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- geard Mr.N.Dhar,#learned counsel for-

{ the applicant.

The O.p. is admitted. Issue notice
to the parties, returnable by four wekks
List on 8.9.2004 for orders.
The order of status quo passed by
he Hon'ble High Court dated 14.11.2003
{11 continue until further orders.
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a on the prayer of Mr A.leb Koy,

3 learned Sr.C.0.3.C four weeks time 1s
{ allowed to file written statment.

% List on 1.11.04 for order.
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. D.A.170/2004
' 701.11.2004 None waé present for the applicar)
| At the request made by Mr.A.Deb Roy, |
P&&j\a}\ A»’D C/o\n(v/\ learned 8r.C.G.8.C. stand cver to |
rece iy ad At ow ‘ 21.12.2004 for filing written statemeng
Tesp. foa . j)4‘,§,€ : S o
o4 - e -
q‘( - . . Member (a) Vice-Chairman
A . bb g ‘
Qp)rmz)f‘()"? ) R
= 21'12'_2904 On the plea of learned ceunsel
—»N ‘/\" CL"’Q’} &e“’w o - for the respendents, six weeks time is
Q P DDV L1 AW Z given te the respendents te file writtd
n.statement. List en 04.82.
Sw\mu’ lL_A f{:( R, 2 &',grd 82 2005 for
ers.
S A
S b PR
) ' o _ Member %a)
/oA - |
/L e aeit 5&4“‘—/ 15.2. 2005 present: The Hon'ble Mr.M.K.Gupta,
o~ R-p/0 -, Member (J).
b4 0 o/ ,(A).;i_::v;}f o . The Hon'ble Mr.K.v.prahladan, §
: T T | Member (A). £
G- | o | None appears for the parties. Replf
: o . " has not been filed..‘In the interest of |
. ‘ justice last and final opportunity is
. granted to the respondents to file replf
i _ . : , within =ight weekse. - )
Cas - o5 : : Adqupngcé_ to 26.4.2005. u _
Yo Aty Arr e e L SIPIE W ’
o : ember (A) Member ¢J)
& e, bb
/\9@’ 10.05.2005 Mr. N, Dhar,\learnéd counsel for |
g the ipplicant is present. Mr. M.U. 3
Al'med. learned x5 Addlo CeGeSeCe for |

Nohoa_ oﬂ»u’~7 S-QA(W,.{ ‘ * the ré\po\nc:ents seeks time for f£iling

written statement. Pdst on 09.06.2005.
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o i - Yoo | . oié. 170/2004 . \’.
’ :d=6££iEeJNo§es“ o l.Dﬁte } ~ order of the Tribgnal
' : L
‘ ’ B ] . L
] os.oe.zoos ] Mr. M.Us Ahmed, learned Addle. C.
o, ! % G.S.™ for the respondents submits that
'__?xfcf'g}&A ‘ g | written statement is being filed today.
b&fﬂj,xxji) i 3 Post on 30.6.2005. Rejoinder, if any,
bup in the meantime.
{ UL%CL&~5LUA3 % 1 ~ ?ﬂ
1 g
Rpo ‘ k£§§%;LAa¢e~ déz/}i§f:;
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i , B ~ Ly
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' | % { vice=Chairman
( %ﬁf , bb
d | o808.2005 i Mc. M N. Bhar, learned counsel for
'/f’f % | }the applicant is present, Mc, MJUS Ahmed
{

1 learned Adel, GeGaSaCo submits that

{ !the respendents want te file reply te
A i {the rejeinder, Pest en 39,8.2005,
he ijﬁafislzeap%a 1 i | ~ 55 |
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@‘o 63, A@@&
parties. Hearing cencluded, J&dgment

me

'
. B £
 Mr -N. Dhat, learned é@unsel
for the applicant and Mr M.U. Ahmed,
learned Addl. C.G.S.C. are ' present.
Afteﬁﬂgafaring the c¢ounsel for the

: , W( S ) .
partie ﬂfﬁe “feel that some more

details are required to be obtained
from the respondents. Post beforg.th&.
st before-t

next available Division Bench. 9%
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Heard learned ceunsel ter the

delivered in .épen Ceurt, kept in
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @
l ' GUWAHATI BENCH, GUWAHATI -
| 170 of 2004
OQ. NO. cvcvrcervenenas Fesssvasensorsuccassosransree P,
06.03.2006
DATE OF DECISION .o
St Ji Amrit Sinha -
.ﬁj ..... eerasenaneeransensesnnartrannesrn s nrnsrnnnnnranan Applicant/s
i
r. N.Dhar & Mr. P. Dutta |
UL Advocate for the
’ Applicant/s.
- Versus -
U1 ion of India & Others ‘
lli .............................. Respondent/s
. M.U. Ahmed, Addl. C.G.S.C. : :
“ .................................................................................... Advocate for the
| ' Respondents
ORAM
HON'BLE SRI B.N.SOM, VICEC HMRMAI\: (A).
. HON'BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN "j 3 ;
1 1.  Whether ifeperters of local newspapers | 1237@ | ‘*" :
? may be allowed {0 see the Judgment? ‘ S
‘ 2.  Whether to be referred to the Reporter or not ? _ YesfNo
13.  Whether to be forwarded for including in the Digest .
| Being complied at Jodhpur Bench ? ‘ ‘}"EéNa
14. Whether their Lord asmps wish to see the fair copv
|  ofthe Judgment? : | Ygd/No
| Vice-Chairman(])
i )



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |

Original Application No. 170 of 2004

Date of Order: This 15 the 6th March 2006.

The Hon'ble SrrB.N. Som, Vice-Chairman {A).
The Hon'ble 8ri K.V, Sachidanandan, Vice-Chairman {J).

Sr1 Amrit Smha
%on of Shri Ashit Kumar Sinha
Village and Post Office Tinokhal
District -~ Karimganj, Assam.

f . . . Applicant

%y Advocate Sri N. Dhar, Mr. P. Dutta.

- Versus -~

1. Union of India,

{Represented by the Secretary to the
Government of India,

Ministry of Commumnication, New Delhi — 11,

The Post Master General,
Assam Circle, Guwahati — 1.

AA?}A_A,_____‘_"!\;__. SIDT TmmITmI o T

The Director of Postal Services,
Assam Circle, Guwahati- 1.

4,  The Semnior Superintendent of Post Offices
| Cachar Division, Post Office Shilchar - 1
District Cachar, Assam.

|

. The Inspector of Post Offices,
1 Patharkandi Sub-Divigion,

. Post Office Patharkandi,
District - Karimganj, Assam.

6. Smt Sukriti Sarma
Wife of Sr1 Subhash Sarma
© Village Pargana Bazar
. Post Office Dullavcherra,
1 District - Karimganj, Assam, |
. . . Respondents

‘E’;}y Advocate Mr. M.U. Ahmed, Addl. C.G.5.C.

VS
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| | ORDER {ORAL}
|

1 V. SACHIDANANDAN, (V.C)

Il

|
i The applicant was engaged as Gramin Dak Sevak Mail Carrier

i

{%n short GDSMC), Tinokhal Branch Office with effect from

I
|

i ) . - -
05.06.2003 vide annexure -~ 2 on contract basis with condition to

!
|

be terminated by the respondents by notifying the other in writing

" and that conduct and service shall also be governed by the posts of

;C}DS Conduct and Service Rules. Vide annexure — 3; one Smii
:Sulqiti Sarma, wife of late Subshas Sarma has been appoizited». in
gplace of the applicant vide order dated 30.10.2003. Being
laggrieved by the said inaction, the applicant izés filed this

application seeldng the following rehefs :-

“A} To pass an order in setting aside and
gquashing the impugned Iletterforder dated
30.10.2003 . {Annexure -3} passed by the
Respondent No, 53 and/or

. | Bl  To pass an order directing the authorities to

il wrovide for employment/absorption of  the

| : . 7

netitioner m the devgartment in sccordance with
. .

| _ the rules; and/or

| - C) To pass such further and other orders as your
“ . Lordships may deem fit and proper under the facts
| and circumstances of the case in the interest of

justice.” '

2.  The respondents have filed a detailed reply statement

| contending that the app}ioént has no legal right to continue in
1

| service because the applicant was on contract basis snd appointed
d

|

4

mti. Sukriti Sarma against the vacant post of GDSMC Tinokhal

BO on compassionate ground in relaxation of all the normal

| recruitment rules. More sc, the applicant was worked only for a

| \/
i
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period of 31 days with effect from 05.05.2003 to 04.06.2003. The

| Inspector of Post is therefore justified in disengaging the applicant.

; 3.  Heard Mr. N. Dhar, learned counsel for the applicant and Mr.
M.U. Ahmed, learned Addl. C.G.8.C. for the respondents. Learned
counsel for the parties placed varicus pleadings and materials on

record.

4.  Counsel for the applicant argued that the respondents did not

comply with the rules prescribed m the GDS Conduct and Service

—r

Rules with special reference to Rule & of the said Rules. Therefore,

disengaging the applicant from service without serving notice is per
se violative of prescribed rules and therefore, interference of the
‘ribunal called for. Counsel for the respondents contended that
though notice was actually not served on the applicant, the
| respondents were at liberty to disengage the services of the

applicant, which is justified.

5. We have given due consideration on the arguments and

materials placed on record by both the parties. Materials available
~on record reveals that the applicant had approached the Hon'ble

Gauhati High Court by way of a Writ Petition {C) Neo. 9385 of 2003,
. wherein the High Court has observed as follows: -

“Mr. Dhar submitted with reference to Rule 4() of
the Departmental Rules for appointment of Extra
Departmental Mail Carrier that Rules requires
that persons who are permanent residents of the .
delivery jurisdiction of the post office should be
appointed. According to the learned counsel for
the petitioner, the petitioner satisfies this

L



’: condition and was, therefore, appointed as Extra
| Delivery Mail Carrier in Tinokhal Branch Post
Office. The complain of the petitioner is that
though the Respondent No. 6 15 not a2 permanent
resident of the area, by the mmpugned order she
has been appointed in his place. Mr. Dhar has
| also pointed out that the petitioner is a physically
handicapped person being almost blind in one
! eye.” '

A status quo order as regard the post of Extra Delivery Mail Carrier
i m question as on that date directed to be maintained.
‘1

!
16,  We have alsc given due consideration to the Rules with
| , ‘

!

: reference EDA Conduct and Service Rules so far as this applicant is
- concerned, which was as follows: -

- “C Terminstion of Services

; (a) The Services of an employee who has not
i already rvendered more than three years’
continuous service from the date of this
appointment shall be liable to termination at
any time by a notice in writing given either
| , by the employee o the appointing authority
] or by the appointing authority to the
|

|
|

employee;
i' {b} the period of such notice shall be one
| month
i Provided that the service of any such
1 employee may be terminated forthwith and
1 on such fermination, the employee shall be
| entitled to claim a sum equivalent to the
i! amount of his Basic Allowance plus
i Dearness Allowance for the period of the
g - notice at the same rates at which he was
‘ drawmg them immediately before the
termination of his services, or, as the case

may be, for the period by which such notice
] falls short of one month.

7. On going to the said rules, we are of the wview that

' notwithstanding the fact that the applicant has served only 31 days

=



\
\
5

the services of an employee who has not already rendered more
than three years’ continuous service from the date of this

Iéappointment shall be lable to ferminate at any time by a notice in

writing given either by the employee to the appomting authority or

'pv the appointing authority to the employee. Coumnsel for the

|
|

‘apphcant also relied on a decision of the Hon'ble Supreme Court

(2000) 7 SCC 502, Prabhudayal Bihari Vs. M.P. Rajya Nagrik

Aapurkti Nigam Ltd., in which this position has cleared that a
notice is mandatory for termination of such employee. Counsel for
the respondents have also relied on the decisions of Hon'ble

1
Supreme Court in Union of India & Ors. Vs. G.R. Prabhavalkar é

Ors. {1973) 4 SCC 183 and in State of Maharastra Vs. Lok
xs
i"?‘:}nkshan Sanstha {1971) 2 SCC 410, wherein it was cbserved that

personal hearing is not required for termination of service. We have

given due respect to the said decisions relied on by the counsel for

ithe respondents which pertains to “for grant of personal hearing”,

{but that is not germane so far as this case is concerned. Serving of
| '
motice and personal hearing are different concepts and the said

iédecisions cited by the respondents are not squarely applicable in
‘f

'this case,

38. Comnsidering the facts and circumstances of the case, we are
of the considered view that the termination of the applicant is not

linconformity with the Rules of EDA Service and Conduct Rules,

i;that should have done by the respondents by serving notice to the

|
i
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i applicant. Therefore, we set aside the termination: of the service of

 the applicant and direct the respondents to reinstate the applicant

. in the same capacity/status in the same Sub Division if not in the
|

‘ i

same place in the next available vacancy.

| The O.A. is allowed and disposed of accordingly. In the

circumstances of the case, no order as to costs.

CE CHAIRMAN (A)

. {K.V. SACHIDANANDAN )
: VICE CHAIRMAN {J)



- 'On 5.6.2003:- The applicant was appointed to the post of the Gramin Dak
Deva Mail Carrier (in short GD.S.M.C) ie an Extra
Departmental Mail Carrier ( in short E.D.M.C.) at Tinokhal
Branch Post Office; Patharkandi Sub-Division, Karimganj -
| dﬁsiﬁct, Assam. |

On. 7.7.2003:- The Senior Superintendent of Post Offices, Cachar
Division, Silchar, informed the Sub- Divisional Inspector
of Post Offices, Patharkandi Sub-Division, Kanmgan_;

 district, to appoint the Respondent No. 6 against the |
alleged vacant post of ihé EDM.C at 'Tinokhal Branch
Office in’ which post the applicant is working and in
erroneously stating that the said post had fallen §acant,

On 30.10.2003:- The Inépector of Post Offices, Patharkandi, directed the.
~ Respondent No. 6 to join to the post of the ED.M.C. at
the aforesaid Tinokhal Branch Office without any formal
apﬁointment order and the applicant was directed to hand
over .charge' of the office of the ED.M.C. to the
Respondent No. 6 = without providing alternafive
employment to the applicant.

On 14.11.2003:- The Hon’ble Gauhati High Court in Writ Petition (C)
No. 9385 of 2003 directed the respondents to maintain

_ =Y

status quo as regard the post of ED.M.C. in question. -

On 1.12.2003:- The applicant submitted a representation in this connection
to the Respondent No. 5.

On 18.6.2003:-The Hon’ble Gauhati High Court directed the applicant to
approach the Central Administrative Tribunal for redressal
of his grievances in view of the law gettled by the Apex

Court in this connection. M M ‘

(Prabhat Dutta)
Advocate.

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNA

r.(

GUWAHATI BENCH :: GUWAHATI

An application Under Section 19 of the Central administrative

Tribunal Act, 1985
0ANo.  of 2004
Shri Amrit Sinha e Applicant
: : ~Versus-
Union of India and others mem—aie Respondents.
INDEX
Sl. No Annexure Particulars : Page No.
1. - - Application I-11
2 - Affidavit 12
3.  Anenxure-1 Medical Certificate 13
o Dated 12.11.2003
4. Annexure-2 Appointment order 14
© Dated 5.6.2003
S. Anenxure-3 S.5.P.0.’s Letter 15
| | Dated 7.7.2003
6. Annexure-4 Impugned order 16
Dated 30.10.2003 '
7. Annexure-$5 . - Office Memorandum 17-18
Dated 6.8.81
8. Annexure-6 High Court’s order 19-21
| Dated 14.11.2004 |
9. - Annexure-7 Representation 22
| - Dated 1.12.2003
10.  Annexure-8 High Court’s order 23-24
Dated 18.6.2004

Particulars --



-page 2.-

1. Particulars of the applicant ;-  Shri Amrit Sinha,
" Son of Shri Ashit Kumar Sinh,
Village and P@gt Office Tinokhal,
. District Karimganj, Assam. |
2. Particulars of the Respondents:-1. Union of India,
| (Represented by the Secretary to
thé Govt. of India, Ministry of |
Communication, New De;lhi-l 1)
2. The Post Master Geperal, _
Assam Circle, Guwahati-1.
- 3. The Director of Postal Servi;:es,
' Assam Circle, Guwahati-1.
4. The Senior Superintendent of Post
Offices, Cachar Divisioﬂ, |
Post Office Silchar-1,

District Cachar, Assam.

tm

The Inspector of Post Offices,
Patharkandi Sub-Division,
Post Office Patharkandi,

District Karimgan;j, Assam.

6. Smti. Sukriti Sarma, ; _-
Wifs of $ri Subhash Sarma,
Village Pargana Bazar,

Post Office Dullavcherra,
District Karimganj, Agsam,

3. Portioulars—



“page 3.-

3. Particulars of the order against which this application is made :-
This application is made against the impugned order dated
30.10.2003 issued by the Respondent No. § directing the applicant
to hand ovér. charge of the Extra Departmental Mail Carrier (in
short E.D.M.C.) without providing for alternative e@loment to

the applicant.

4, Limitation:-
The applicant declares that the application is made within

the prescribed period of limitation.

5. Jurisdiction:-
The applicant further declares that the cause of action for
the present application arose within the jurisdiction of this Hon’ble

| tribunal.

6. FACTS OF THE CASE :-

L X o

6.1  That the applicanf belongs to a very poor and other backward class

community family of Tinokhal village in Karimganj district. The applicant
is a physically handicapped person. He read up to Class-VII, but
thereafler, could not prosecute his‘ further studies nor could treat himself,
being a blind person with limitation in the field of vision, due to extreme
poverty in the family. The apblicant was accordingly looking for a job in

public--



frsid- omhr

=page 4.-

_public employment under the state to eam his means of livelihood in

public employment.
A copy of the medical certificate in respect of the applicant

is annexed hereto as Annexure-1 of this application.

6.2. | That under the aforesaid éircumst&nces and on being sponsored by
the. local employment exchénge, .t'he applicant was appbinted' as the
Extra Departmental Mail Carrier (in short E.D.M.C.) at Tinokhal Branch-
Post .Oﬁice, Patharkandi Sub-Division, Karimgan; district, as per ordér_
dated 5.6.2003 passed by the Respondent No. 5 under Rule 3 of the Post

and Telegraph Extra Departmental (Conduct and Service Rule), 1964.

A copy of .the aforesaid order dated 5. 6 2003 is amexed

hereto as Annexure- 2 of thns application.

" 6.3. That, thereafter, the Senior Superintendent of Post Offices, Cachar

Division, as per his letter dated 7.7.2003 informed the Respondent No..S
that one Smti. Sukriti Sarma (Respondent No.6), an approved candidate on
compassionate ground, is waiting for absorption since 2002 due to Want of
vacant post and as the incumbent working as the ED.M.C. at Tinokhal
Branch Post Oﬁice was declared successful in the departmental
examination of p.ost man and as such necessary action to be taken to

absorb Smti. Sukriti Sarma to the said vacant post.

A copy of the aforesaid letter dated 7.7.2003- is annexed
hereto as Annexure- 3 of this application.

6.4 That--



-page 5.-

Armeh Gonka

6.4 - That thereaﬁar, Respondent No. 5, all of a gudden, as per'the_
impugned letter/ order dated 30.10.2003 directed the Respondent No. 6 to
join ‘as the Exlfa Departmental Mail Carrier (in short.E.D.M.C.) at
Tinokhal Branch Post Office, Patharkandi Sub-Division, in plaAc‘e\of the
applicant in violation of rules. The applicant was also directed by thc_e.
aforesaid impugned order dated 30.10.2003 issued by the Respondent
No. 5 to hand <.)ver charge of office to the Respondent No. 6 whimsically
without providing alternative employmént to the applicant and accordingly
tﬁe applicant was under the pumorted threat of ouster from service in

violation of the standing 6rder/ instructions of the department.

A copy of the aforesaid letter dated 30.10.2003 is annexed

hereto as Annexure- 4 of this application

6.5  That the petxtmnex in thls connection begs to quote the relevant
executive instruction contained in Item 4 of the method of recruxtment of

the extra departmental employees as follows:-

- Ttem No. 4. Residence:-

i) The EDMPM/ EDSPM mpst be a permanent resident of the . village
whefe the post office is located. He should be able to aftend to the
post office work as required of him keeping in view the time of
receipt, dispatch and delivery of mails which need not be adapted to
suit his convenience or his main vocation.

ii) ED.~



“page 6.-
i1) ED Mail Carriers, Runners and Mail Peons should resid in the station
| of the main Post Office or étage wherefrom mails originate, i.e. they |
should be permanent résidents of the delivery jurigdiction of the Posf

Office.

iii) ED Agents of other categories may, as far as possible, reside in or near
| the place of their work (Letterg No. 5-9/72-EL Cell dated 18.8.1973
and No. 43-312/78-Pen dated 20.1.79 sar;d modified to this extent).
N
6.6 That ihe applicant in this connection also states that the Director
General. Posts and Telegraph, as per his circular letter dated No. 43-4/77-
| Pen dated 23.2.1979 also directed that in regard to item No.4, the
recruitment of outsiders to the post of .the Extra Departmental Agents,

other than EDBPMs/ EDSPMs should not be made until all the surplus/

S—— S—

digplaced Extra Departmental Agents on the waifing list are re-employed

e

. or they refuse the offer of re-employment.

67 That the applicant states that he belongs to other backward
community class and is also a physically handicapped person and as such
entitled to reservatioh/ preference under circular lefter Nos. 43114/72-Pen
 dated 2.3.1972, No. 43-246/77-Pen dated 8.3.1978, N0.43-312/78-i’en
dated 20.1.1979 issued by the Director General, Posts and Telegraph and

also under the Office Memo. dated 5.8.1981 issued by the Govt. of Assam.

A copy of the aforesaid O.M. dated 6.8.1981 1s annexed

here as Annexure- 5 of this application.

6.8. That—
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6.8 That the applicant u_ndey the aforesaid circumstances filed 2 Wit
Petiﬁon (C) No. 9385 of 2003 in the Hon’ble Gauf:aii High Court against
the aforesaid létter/order dated 30.'10.2003 passed by the Resi:ondent
No. 5 directing the Respondent No. 6 to join as the Extra Departmental
Mail Carrier (in short ED.M.C.) of the Tinokhal Branch Post Office,
Patharkandi Sub-Divigion, in place of the applicant in Qiqlation of rules.
ﬁe Hon’ble Gauhéti High Court ‘accordingly as pt;r order dated
14.11.2003 pi‘xssed in the above Writ Petition (C) No. 9385 of 2003 was
| pleased to direct the respondénts that the status quo as regard the post of

Extra-Delivery Mail Carrier in question on date shall be maintained.

A copy of the aforesaid order dated 14.11.2003 ig annexed

hereto as Annexure- 6 of this application.

6.9  Thatthe applicant, thereafter, also submitted a representation dated
1.12.2003 before the Inspector of Post Offices, Patharkandi Sub-Division,

Patharkandi, praying, interalia, to allow him to work as the Extra

'f ) S Departmental Mail Catrier at Tinokhal Branch Post Office, Patharkandi
e N % . Sub-Division, Karimganj district, but it was without any effect till to date.
/ 3) |
A )
AN Y : A copy of the aforesaid representation dated 1.12.2003 is
SN // >
P e

annexed hereto as Annexure- 7 of this application.

. " 6.10 That--
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6.10  That the Hon’ble Gauhati High Court, thereafter, as per order dated
18.6.2004 passed in the above Writ Petition (C) No. 9385 of 2003 was
pleased to direct the applicant to approach the appropriate forum for
redresses in view law laid down by the Apex Court in the case ‘of
L. Chandra Kumar Vs. Union of India and others as reported in 1997 6}

GLT (SC) and hence the present application before this Hon’ble tribunal.

" A copy of the aforesaid order dated 18.6.2004 is annexed -

hereto as Annexure- 8 of this application.

7. Relief sought for in the application:-
Under the facts and circumstances stated above the
- applicant prays for the following relief :-
A) To pass an order in setting aside and quashing the
impugned letter/ order dated 30.10.2003 (Annexure-3) passed by

the Respondent No. 5 and/or,

B) To pass an order directing the authorities to provide for
employment/ absorption of the petitioner in the department in

accordance with the rules; and/or,

C)  To pass such further and other orders as your Lordships
may deem fit and proper under the facts and circumstances of the
case in the interest of justice.

The--
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8. The above reliefs are prayed on the following grounds:- |
| GROUNDS
A)  For that in the insltant case the impugned order dated 30.10.2003
(Anneﬁue- 4) passed by the Respondent No. 5 directing the applicént to
hand over charge of office of the Extra Departmental Mail Carrier . |

(in short ED.M.C.) to the Respondent No. 6 without pi'oviding for

alternative employment to the applicant in the case is arbitrary,

 unreasonable, violative of the principles of natural justice and as such
p ,

unsustainable in law.

B)  For that in the instant case the authority concerned has passed the

impugned order dated 30.10.2003 (Annexure-4) without taking -

consideration of the relevant executive instruction contained in Jtem 4 of

the method of recruitment of the extra departmental employees in as much
as the Respondent No. 6 is not a resident of the locality under Patharkandi
Sub-Divisioxi to be entitled to be appointed to the post of the Extra

Departmental Mail Carrier (in short ED.M.C.) at Tinokhal Branch Post

Office under Patharkandi Sub-Division in accordance with the rules.

C)  For that in the instant case the authority concerned has passed the
iﬁlpugned order .dated 30.10.2003 (Armexurg-tt) without taking
consideration of the relevant executive mstructions contained in the |
Circular dated No. 43-4/77-Pen dated 23.2.1979 issued by thé 'Directoar
General. Posts and Telegraphs, Govt. of India, that has resulted in'to the

failures of justice.

| D) For—
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D) . For that in the instant case the anthority concerned has passed the
impugned - order dated 30.10.2003 (Annexure-4) without taking
congideration of the relevant executive instructions contained in the
Circular Nos. 43-14/72-Pen dated 2.3.1972, No. 43-246/77-Pen dated
8.3.1978, No.43-312/78-Pen dated 20.1.1979 issued-l“ by the Director
General, Posts and Telegraphs, Govt. of India, and also the Govt.- Policy
communicated under tﬁe Office Memorandum, dated 5.8.1981 issued by

the Govt. of Assam, that has resulted in to the failures of justice.

E) For that in the iﬁstant case the authority concerned has passed the
impugned order dated 30.10.2003 (Annexure-4) without proper
appreciation of the letter 'dated 7.7.2003 (Atmexurg-S) issued by the Senior
Division Superintendent of Post Offices, Cachar Division, Silchar, that hasb
resulted into the failures of justice.

F)  For that in the instant case the authority concerned has passed the
impugned order dated 30.10.2003 (Annexure-3) whimsically without
app}ication of mind to the rele#ant fact and circumstance sof the case

which has resulted into the failures of justice.

G)  For that in any view of the matter the' impugned order dated
impilgned order dated 30.10.2003 (Annexure-4) passed by the anthority
concerned is otherwise bad in law and as such it is liable to be set aside

and quashed.
© 9) That--
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Details of the remedy exhausted:-

The remedy exhausted in the case has been detailed above
and there is no other remedy left other the instant application

before thi_s Hon’ble Tribunal.

Matter not pending in any other court/ tribunal:-
The applicant declares that the matter is not pending in any

other court tribunal at present.

Details of Postal ordets;-

Postal Order No. :- 20G 112398
Date of Issue:- 29.7. 2004
Issued from:- § - P.0

Payable at:- -0 -

Details of Index:-
'An index showing the particulars of documents is enclosed.
List of Enclosures:-

As per index.

VERIFICATION

1, Shri Amrit Sinha, the applicant in this case, do hereby
verify that the statements made in this application are true to my -
knowledge and belief and I have not suppressed any material facts of

the case. I sign this verification this day of July, 2004 in Guwahati.
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AFFIDAVIT
1, Shri Amrit Sinha, Son of Shri Ashit Kumar Sinha, resident of '
village and post office Tinokhal, Police Station Patharkandi, district

Karimganj, Assam, aged about 23 years do hereby solemnly affirm and

may as follows:-

1. That I am the petitioner in the above case and as such I am

acquainted with the facts and circumstances of the case.

2. That the contents of this affidavit and the statements made in
paragraphs 1,2,3,4,5,6,7,8,9,10,11,12 and 13 of the above petition are true
to my knowledge and the rests are my prayers and submissions before this

Hon’ble court which 1 also believe to be true.

I sign this affidavit this 29 day of July, 2004 in Guwshati.

,l)fmno/'g/(/wb\

Identified by DEPONENT.

ﬁaé,(@/gémﬁl

Advocate.

Solemnly affirmed and sworn in before me by
the deponent, this 9% day of July, 2004 in

Guwahati.
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ANENXURE _ 2
OFFICE OF THE INSPECTOR OF POST OFFICES .

PATHARKANDI SUB-DIVISION
PATHARKANDI - 788724

Order of Appointment
No. Ai /Tinokhal Dated 5.6.2003
Shri Amrit Sinha, Son of Ashit Kumar Sinha s hereby sppointed
as G.b.S. M.C. Tinokhal B.O. with effect from 5.6.2003 forenoon. He

shall be paid such allowances as are admissible from time to time.

2. Shri Amrit Sinha should clesrly understand that ﬁis employment as

G.D.S. M.C. shall b¢ in the nature of a contract liable to be terminated by -

1

him or by the undersigned by notifying the other in writing and that his

- conduct and service shall also be governed by the posts of G.D.S. Conduct

‘ and service Rules.

3. If these are acceptable to him 'he should communicate his

acceptance in the enclosed proforma.

Sd/- RK.Das,
Appointing Authority,
Inspector of Post Offices,
Patharkandi Sub-Division,
- Patharkandi. .

To ' 2
Shri Amrit Sinha
Copy to :-

1. The Post Master, Karimganj for necessary action.
2. The Branch Post Master, Tinokhal,
3. Office copy. !

* ) T ' Sd/-RK.Das, '

A , - Appointing Authority,

Inspector of Post Offices,
Patharkandi Sub-Division,
Patharkandi.

i

i

!

‘ l
'

|
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ANENXURE -3

DEPARTMENT OF POSTS

GOVERNMENT OF INDIA -

OFFICE OF THE SENIOR SUPERINTENDENT OF POST OFFICES
CACHAR DIVISION SILCHAR- 788001 '

To '
The Sub-Divisional Inspector of Post Offices,
Patharkandi Sub-Division. :
- No. A-127/PF : Dated at Silchar, the 7-7-2003

Sub:- Compassionate appointment -case of Smti. Sukriti Sarma,
W/O late Subshas Sarma, Ex-EDMM, TMO, Katakhal.

Smti. Sukriti Sarma, an approved candidate on compassionate

ground is waiting for absorption since 2002 due to want of one vacant

.

. pbst Now, the post of GDéMC Tinokhal B.O. has fallen vacant as the

-incumbent working as EDMC " Tinokhal declared successful in the |

* Departmental examination of Postman. You are, therefore, requested to
w

o . take to absorb Smti. Sarma against the said vacant post immediately and
" submit report to this office.
Sd/- X Barbhuiya,
.. Senior Superintendent of Post Offices,
, Cachar Division, Silchar-788001
Copy to:- -

Smtl Sukriti Sarma, W/O of late Subhash Sarma, Village Pargana

Bazér, P.O. Dullavcherra, District Karimganj, for information.

o | Sd/- JK. Barbhuiya,
v s . Senior Superintendent of Post Offices,
wo o ‘fp‘° B Cachar Division, Silchar-788001




ANENXURE -4

OFFICE OF THE INSPECTOR OF POST OFFICES
' PATHARKANDI SUB-DIVISION ' '3;1 ©
PATHARK ANDI - 788724 . P( )

*No. AlTinokhal Dated 30.10.2003/

In pursuance of S.5.P.0.S., Cachar Division, letter No. A-127

dated 7.7.2003 Smti. Sukriti Sharma, Wife of Subhash Sarma an approved

candidate for compassionate ground is hereby ordered to joinas E. D M. C

\__———"'—-—f - Y

Tinokhal with effect from 3.11.2003 forenoon.
=

-

Her formal appointment order will follow.

Shri Amrit Sinha will handover the charge of EDM C,

L4

/ Tinokhal on 3.11.2002 to Smti. Sukriti Sarma.

She shall be paid such allowance as adrhissible from time

to time.
Sd/- RK. Das,
_ Inspector of Post Offices,
Patharkandi Sub-Division,
Patharkandi.
Copy to :-

1. Smti. Sukriti Sarma, Village Pargana Bazar, P.O. Dullavcherra.
2. The Branch Post Master, Tinokhal, for information and necessary
" action ’
3. Amit Sinha, ED.M.C.
4. The Post Master, Karimganj for necessary action.
5. The S.8.P.0.S, Cachar Division. :

Sd/- R.X.Das,

Inspector of Post Offices,
Patharkandi Sub-Division,
Patharkandi.
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No. AAP.330/79/49
- Government of Assam
Department of Personnei (Personnel-A)
Assam Secretariat (Civil), Dispur
| Gauhati-781008

th

' OFFICE MEMORANDUM - T
- o - The 67" August, 1981

 After careful consideration of various asbects, the Governor|of
Assam js-pleased to make the provision for reservation in. Grade(lll) and | -
. Gerade(IV) posts under State Government and Publi¢ Sector undertaklngs for .
.1, the Physically Handicapped-persons Iusted below to the extent lndlcated against :

#-each
Category of the Handicapped Percentage of reservation
1. Blind S ‘ 1%
2. TheDeaf ~ . ' 1%
3.~ The Orthopaedlcally Handlcapped 1% .
(2) The categonsatlon of the Physically Handioapped persons for.the -

.., purpose of above reservation will-be on the basis of the following definitioh.

(A).  TheBlind
The blind are those who suffer from either of the following cﬁhndi-;

“tions : . : '

i a) Total absence of Slght

(b).  Visual acuity not exceeding 6/60 or 20/200 (Snellon) in the better
.- @ye with correcting lenses.

- (c) Limitation of the field of visitor subtendlng an angle of 20 de ;ree or-
worse.
(B) The Deaf

; 61,‘ . The deaf are those in whom the sense of hearing is non-functional for
t, ordlnary purposes of life. They do not hear., understand sounds at all eveétts with,

"+ amplified speech. The cases included in thls category will be those having loss K
more than 90 decibels in the better ear (Profound lmpalrment) or totaI losg of
hearxng in both ears. -
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IN THE GAUHATI HIGH COURT

"' (The High Court of Assam, Nagaland, Meghalaya, Manipur,

- Tripura, Mizoram and Arunachal Pradesh)

Writ Petition (C) No. 9385 of 2003

Shri Amrit Sinha,

Son of Shri Ashit Kumar Sinha,
Village and Post Office Tinokhal,
District Karimganj, Assam.

--—-- PETTTIONER.
-Versus-
1. Union of India,
(Represented by the Secretary to the Govt. of India,
Ministry of Communication, New Delhi-11.)
2. The Post Master General,
" Assam Circle, Guwahati-1.
3. The Director of Postal Services,
~ Assam Circle, Guwahati-1.
4. The Senior Superintendent of Post Offices,
Cachar Division, Silchar-1.
5. ‘The Inspector of Post Offices,
Patharkandi Sub-Division, Patharkandi,
District Karimganj, Assam.
6. Smti. Sukriti Sarma,
Wife of Sri Subhash Sarma,
Village Pargana Bazér, P.O. Dullavcherra,
District Karimgan,, Assam.
- RESPONDENTS.

Contd/-page 2
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PRESENT
THE HON’BLE MR JUSTICE AMITAVAROY
For the petitioners:- Mr. N. Dhar,
Mr. P. Dutta,
Miss D. Roy Choudhury, Advocates.

For the respondents:- C.G.S.C.

Date | ORDER
14.11.2003

Heard Mr. N. Dhar, learned counsel for the petiﬁoner and

Mr. C. Choudhury, learned senior Central Govt. Standing counsel. -

Let a notice of motion issue calling upon the respondents to show
canse as to why a Rule should not be issued as prayed for, or why such
further or other orders should not be passed as to this court may seem fit

. and pfoper.

The notice is made returnable on $.12.2003

Mr. C. Choudhury, takes notice on behalf of Respondent Nos. 1 to
5. Extra copies of the petition be furnished to him within 3 days. The
v’petitioner would take steps for service on the Respondent No. 6 bj

registered post with A/D. Requisites be filed within 3 days.

Contd/- page 3
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‘Mr. Dhar subnﬁtted with referencé to Rule 4(ii) of the
| Departmental Rules for appointment of Exira Departmental Mail Ca_rrier
‘that Rule requires that 'pérsons whoa .ml'e permanent residents of the
| delivery jurisdiction of the post office should be appoinfed Accordingly to
' tﬁe learned counsel for the petitioner, the petitioner satisfies this condition |
anc-l was, therefore, appointeg as Extra Deli?eiy Mail Carrier in Tinokhal
Branch Post Oﬁice. ‘The complain of the petitim;} ié that though the
Respondent No. 6 ié not a permanent resident of the area, by the impugned
1" 4 order she has been appoinfed m his place. Mr. Dhar haé also pointed out

| that the petitioner is a physically handicapped person being almost blind in

one eye.

Considering the statements made in the peﬁtion supported by an
- affidavit, it is ordered that till the returnable daté, status quo as regard the
~ post of Extra Delivery Mail Carrier in question as 6n date shall be

maintained.

Sd/- Amitava Roy
Judge
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ANNEXURE-7
To _
The Inspector of Post Offices,
~ Patharkandi Sub-Division, -
Patharkandi.

" Dated ,Tinokhal the 1% Dec.” 2003
~ Sub:- Resuming of duty as E.D.M.C at Tinokhal Branch Post Office.
Ref- 1)My letter No. nil dated 17.11.2003

2) Hon’ble Gauhati High Court Status Quo Order

vide No. W.P.(C) No. 9385/ 2003 order dated 14.11.2003.

Sir,

With reference to subject captioned above, I have the honour to
request your esteem office once ‘again to kindly allow mé to perform my

assignéd duty, since I have resumed duty on 17.11.2003. But it is regrefted ‘

that till today T was not allowed by your high office to carry the mail.

Under the above circumstances, I fervently pray your esteem office
‘once again to consider the matter for which I have enclosed herewith the
Hon’ble Gauhati High Court Status Quo Order vide No. W.P.(C) No. 9385

" /2003 dated 14.11.2003 for favour of your kind information and necessary

action. -
Enclo:- | | Yours fuithfully
1) A copy of the Hon’ble Sd/- Amrit Sinha -
Gauhati High Court’s (SRI AMRIT SINHA)
Status Quo order vide E.D.M.C., Tinokhal.

No. W.P.(C) No. 9385/ 2003
Dated 14.11.2003.

o i s o e e o
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ANNEXIRE- 8

IN THE GAUHATIHIGH COURT

(The High Court of Assam, Nagaland, Meghal?aﬁ, Manipnr,

Tripura, Mizoram and Arunachal Pradesh)

Writ Petition (C) No. 9385 of 2003
‘Shri Amrit Sinha,
Son of Shri Ashit Kumar Sinha,
" Village and Post Office Tinokhal,
District Karimganj, Assam.
- --—- PETITIONER.
Versus- ' '

1. Union of India,

" (Represented by the Secretary to the Govt. of India,

Ministry of Communications, New Delhi-11.)

- 2. The Post Master General,

Assam Circle, Guwahati-1.
3. The Director of Postal Services,
~ Assam Circle, Guwahati-1.
4. The Senior Superintendent of Post Offices,
Cachar Division, Silchar-1.
5. The Inspector of Post Offices,
Patharkandi Sub-Division, Patharkandi,
_ District Karimganj, Assam.
6. Smti. Sukriti Sarma,
“Wife of Sri Subhash Sarma,
Village Pargéna Bazar, P.O. Dullavcherra,
District Karimganj, Assam.

---—- RESPONDENTS.

Contd/-page 2
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PRESENT
THE HON’BLE MR JUSTICE BX.SHARMA
For the petitioners:- Mr. N. Dhar,
Mr. P. Dutta,
- Miss D. Roy Choudhury, Advocates.

For the respondents:- C.G.S.C.

Date ORDER
18.6.2004

The subject matter of dispute raised in this writ petition is within

" the exclusive jurisdiction of the Central Administrative Tribunal, Gauhati |

bench, in view of the provisions of the Administrative Tribunal Act, 1985,

‘and thie law laid by the Apex court in the case of L. Chandra Kumar
© Vs. Union of India and others as reported in 1997(1) GLT(SC). In that

" view of the matter, writ petition is not maintainable and ascprdingly stands

dismissed. The petitioner may approach the proper forum towards

redressal of his grievance, if go advised. The period speni before this court

o ghall be taken into account towards prayer for condonation of delay in

approaching the appropriate forum.

Writ petition stands disposed of.

Sd/- B.K.Sharma,
Judge
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0.A.NO. 170 OF 2004

Sri Amrit Sinha
.................. AQQHCLHH
Vs-
Union of India & Ors
......... ©eereveo. . ospondents

In the matter of :

Written statement submutted by

- the respondents.
The respondents beg to submit 2
brief history"‘of the case which may
be treated as a part of thé written

statement.

{ BRIEF HISTORY OF‘THE CASE)
The post of GDSMC Tinokhal EDBO in account with Patharkandi
S.0. has been fallen vacant as the incumbent working as GDSMC Tinokhal
declared successful in the Departmental vExamination of Postman. The SDIPOs
Patharkandi Sub Division has been asked vide this office letter no. A-127/ PF dtd
07407-2003 to absorts Smt Sukriti Sarma an approved candidate on compassionate

ground who 1s waiting for absorption since 2002 due to want of one vacant post,
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against vacant post of GDSMC Tinokhal B.O. at an early date. The concerned
SDIPOs vide letter no. Al/ Tinokhal dated 21-07-03 intimated that he has made
temporary arrangement against the vaéant post by appointing temporarily one Sri
Amrit Singha without obtaining prior approval/ instruction from this office.
However, the said temporary arrangement was terminated by the Inspector of
Posts as per instruction of this office appointing Smt Sukriti Sarma vide memo
no.Al/ Tinokhal dated 06-11-03 against vacant post of GDSMC Tinokhal B.O.
and Snﬁ Sarma joined on 06-11-03_8ri Amrit Singha the petitioner then
proceeded to the Court on the ground that Smt Sukriti Sarma who is appéinted o
the post of GDSMC Tinokhal is not a permanent resident of post village. But the
point of permanent residence has been changed as per present ruling and any one

eligible can apply for any GDS post.

Parawise comments:

1. That with regard to para 6.1 of the application, the respondents beg
to offer no comments. The file of this office does not reveal anything about the

statement that he is physically handicapped and or limitation in the field of vision.

2. That with regard to the statement made in para 6.2 of the application,
the respondents beg to state that the local Employment Exchange was not at all

requested to sponsor candidates for the post of GDS Mail Carrier of Tinokhal B.O.

D e 4
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since it will take sufficient time. He was just erigaged on purely local arrangement
to maintain mail communication with the pzirent office of Tinokhal B.O.
temporarily. |

3. That with regard to the statement made in para 6.3 of the application,
the respondents beg to state that the circumstances under which the respondent
n0.6 viz Smt Sukriti Sarma W/O Late Subhas Sarma, an ex GDS official of this
Department who died while in service and an approved person for appointment in

any vacant GDS post on compassionate ground in relaxation of all the normal

L S

recruitment rules had to be employed againét this vacant post of GDSMC Tinokhal
— .

B.O. has been stated in the “Brief History™ of the case.

4. That with regard to the statement made in para 6.4 of the application,
the respondents beg to state that the appointment of Smt Sukriti Sarma in the post

of GDSMC Tinokhal B.O. was a case of appointment on compassionate ground in

relaxation of zll normal recruitment rules as mentioned in para 6.3 above.

Moreover, Sri Amrit Singha had worked in the said post on temporary basis for a

——

period of 31 days only from 05-05-03 to 04-06-03 and hence the question of

alternative appointment does not arise.
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5. That with regard to the statement made in para 6.5 of the application,
the respondents beg to state that the residence conditions and the Income and
Property quaﬁﬁcation for appointment in GDS posts have been liberalised and

changed vide D.G.Posts letter no.17-104/93-ED & Trg dated 06-12-93.

11. mentioned above in para 6.5 (i)

ii.  mentioned above in para 6.5 (i)

6. That with regard to the statement made in para 6.6 of the application,
the respondents beg to state that Sri Amrit Sinha had worked only for a period of
31 days, the question of re-employment does not arise. Further the appointment of
Smt Sukriti Sarma in the post of GDSMC Tinokhal B.O. is in reﬁaxation of all
normal recruitment rules on compassionate ground being approved by the Circle
Welfare Board, Guwahati.

7. That with regard to the statement made in par:i 6.7 of the application,
the respondents beg to state that no such records are available in this office to
Justify his claim. o

8. That with regard to the statement made in para 6.8 of the application,
the respondents beg to state that order dated 14-11-2003 passed by the Guwahati
High Court in Writ Petitibn 10.9385 of 2003 directing the Inspector Posts,
Patharkandi Sub Divisioln to maintain status-quo was received at Patharkandi on

24-1 1-03. But prior to the date of issue of the said order the present change of

. Lo ahme — o e e
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incumbent in the post of GDSMC was effected on and from 06-11-03 and as such
to maintain the status quo ordered by the Guwahati High Court on 14-11-03 which
was received on 24-11-03 was maintained.

9. - That with regard to the statement made in para 6.9 of the application,
the respondents beg to state that Gauhati High Court’s order dated 14-11-03
received on 24-11-03. On the date of issue of the said order Smt Sukriti Sarma ﬁad
- been working as GDSMC Tinokhal BO and as such statﬁs quo of the order dated
14-11-03 was maintained.

10. That with regard to para 6.10 of the application, the respondents beg

to offer no comments, |

11. That with regard to the statement made in para 7 of the application,
the respondents beg to state that as per facts stated in the forgoing paras the
- petitioner is not entitled to any sorts of relief as prayed for by him rather he is

responsible for mis-representing the case vide para 6.2 above.

Verification.........oocoeevvveni..



YERIFICATION

I, Shri R.C.Paul, Senior Supdt of Post Offices, Cachar Division,

Silchar do hereby verify that the statements made in paragraph.........................

of the written statement are true to my knowledge, those made in paragraphs........

------------------------

being matter of records are true to my information derived
therefrom which 1 believe to be true and those made in the rest are humble

submissions bzfore the Hon’ble Tribunal. I have not suppressed any material facts.

And I signed this verification on this the 2./%....day of J47+..2005.

Rabindm trosd>= fout.

Deponent
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IN THE CENTRAL ADMINISTRATIVE TRIRUNAL

GUWAHATIBENCH = GUWAHATI

Original Application No. 170 0£2004

N THE MATTER OF :-

dL r;ejoinder filed by the applicant in pursuance Ato the order
dated 9.6.2004 passed by this Hon’ble Tribumal in the
abc?ve case. |

IN THE MATTER OF :--

O.A. No. 170 of 2004

- In between
Shri Amrit Sinha =~ -----—- Applicant
| -Versus-
Union of India and others - Respondents

I, Shri Amrit Sinha, Son of Sri Ashit Kumar. Sinha, resident of
Village and Post Office Tinokhal, Police Station Patharkandi, District
Karimgani, Assam, aged about 23 years do hereby solemnly affirm and

say as follows:-

1. That --
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1. That I am the applicant in the above case and as such, I am

acquainted with the facts and circumstances of the case.

2, | That I have received a copy of the written statemeﬁt filed by. the
respendents in the above case through my engaged lawyer in the above |
case and I have gone through it and understood the contents thereof
1 accordmgly file this rejoinder on perueai of the written statement filed by
the respondents and in purzuance to the Gﬂi{‘i dated 9.6, .a(m‘i pasaed by

.

this an"ble 'I"ribunal in the above case.

.3, ThatI deny all the statements and averments made in the above

written statement save and'elxcept those that are matters of records and .
thoge which are specifically admitted herein below to be true. Those that
are not specifically admitted herein below to be true are to be taken as

denied by me.

4. - That the statements made in the written statement filed by the

- respondents in the case under the heading “Brief 'history of the case” are

not correct and as such, I den) these. It is not a fact that my appointment

as the G. D S.M.C. at Tinokhal B. O. was terminated by the Inspector of

- Post Ofﬁces, Patharkandi, and Smti. Sukriti Sharma (Respondent No.6)

- wags appointed to the gaid post on 6.11.2003 and Smti. Sukriti Sharma

(Respondent No.6) joined in the said post on 6.11.2003 in the said post .

~office. In fact there is no such appointment order dated 6.11.2003

‘appointing said Smti. Sukriti Sharma (Respondent No.6) to the said post

' peither -
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neither she joined in the said post on 6.11.2003 in the said post office.
Tn fact the Ingpector of Post Offices (i.e. Respondent No.5) by his letter

dated 30.10.2003 directed the applicant to hand order charge of ED.M. C.,

Tinekhai B.O,, tﬂ gmti. Sukriti Sharma (i.e. Respondent No.6) without N

any prior nofice 1ssued to the apphcant and without any fm mal

appomtment order 1ssued to Smtx Sukrm Sharma {1e. Respondent No.6).

' The apphcant accordmg,ly bemg, aggneved filed Writ Petition (C)

No. 9385 of 2003 before the Hon’ble Gauhati High Court and accordingly

- “the Hon'ble Gauhati High Court a8 per order dateﬁ'lé.liii)i)?; pass?d the |

aforesaid writ petition was pleased to direct the regpondents to maintain”

.staius quo as regard the post of the EDMC. m question. Thereafter, the

- Hon’ble Ganhati ngh Court as per order dated 18.6.2004 passed in the

a_oresmd Writ Peﬁtmn (C ) No.9385 of 2003 directed the apphcant to
approach this Central Administrative Tr ibunal at Guwahati. The apphcant
accordingly filed the present O. A. No. 170 of 2004 before this Hon’ble

Tnbunal and accordmgly this Hon’ble Tnbunal as per order dated

-5.8.2604 while admitﬁng the present O. A. was pleased to direct that the

order of status. quo passed by the Hon’ble Ganhati High Court on
14.11.2003 shall continue u_ntil- further orders. The .Inspe-ctor of Post
Offices, Pathaﬂ(andi, (i.ev‘ Respondent No.5), received the aforesaid order
dated 14.11.2003 passed by the Hon’ble Gauhati High Court in his ovﬁi'ceA
on 24.11.2003. ﬁowever the Inspector of Post Offices, Patharkah&i,'
(Respondent No. 5) on receipt of the aforesaid order dated 14.11.2003. |

passed by the Hon’ble Gauhah High Court, as per his letter dated

© 15.3.2004 directed ﬁm ED.D.A. Tinokhal B. O, to hand over char ge of

the--



noa 4

-Page 5.- -
E.DM.C.. Tiaoklal B.0.. to Smti, Suksiti Sharma (i, Respondent No.6)
and accordingly said Smti Sukriti Sharma (i.e. Réspondent No.6) was
allowed by ’the official fespondents to join in the post of the E.D.M;C,,
Tinokhal B.O., on 15.3.2004 in deliberate and williul cllisobe'dienc'e_and

violation of the order passed by the court.

5. That the statements made in paragraph Nos. 8 and 9 of the written
statement filed by the respondents are absolutely falge and misieading and

as such these are denied by me. It is a fact that that the aforesaid

“order dated 14.11.2003 passed by the Hon’ble Gauhati High Court in

Writ Petition(C) No. 9385 of 2003 directing the respondents to maintain

status quo in regard to the post of the ED.M.C,, Tinokhal B.O., was

received by the Inspector of Post Offices, Patharkandi, on 24.11.2003.
However, it is not a fact that prior to the aforesaid order dated 14.11.2003

passed by the Hon’ble Gauhati High Court, the change of incumbent in the

~ post of the G.D.S.M.C, Tinokhal B.O., was effected on and from

6.11.2003 and as such the status quo order passed by the Gauhati High .
Court was maintained. It is also 2 false statement that on the date of issue
of the afbresaid order dated 14.11.2003 passed by the Hon’ble Gauhati

High Court, Smti. Sukriti Sharma (i.e. Respondent No.6) had been

‘working as G.D.5.M.C, Tinokhal BO and as‘ such the status quo order

dated 14.11.2003 passed by the Hon’ble Gauhati High Court was
maiﬁtained by the respondents.' In fact the Inspector of Posf Offices, | |
Patharkandi, (i.e. Respondent No.5), received the aforesaid éfder
dated 14.11.2003 passed by the Hon’ble Gahhati High Court in his office

on -~



’('/\

“page 5o
‘on 24.11.2003. However, the Inspector of Post Ofﬁces, Pathm‘kéndi,
(Responde;nt Ne.5), on receipt of the aforesaid order dated 14.11.200%
passed ‘by the Hon’ble Ganﬁaﬁ High Court, as per his letter dated -
| 15.3.200.4 directed thev E.D.D.A., Tinokhal B. O., to hand over charge of
E.D.M.C., Tinokhal B.O., to Smii. Sukﬁti Sharma (Respondent No.6) and
accordingly said Smti.Sukriti Sharma (i.e. Respondent No.6) was al]owe(i
to join in the post of the ED.M.C, Tinokhal B.O., on 15.3.2004 by the |

official respondents in willful violation of the order passed by the court.
A copy of the aforesaid letter dated 15.3.2004 and joining
report dated 15.3.2004 are annexed ‘hereto as Annexure-A. and

' Annexure-B respactively of this rejeinder.

6. ‘That the contents.of this affidavit and the statzments made in

* paragraphs 1, 2, 3,4 and 5 of the above in this affidavit are true to my

knowledge.

1 sign this affidavit this fg’r@ay of Jupe, 2005 in Guwahati.
Identified by ' DEPONENT. .
- Pkl Gnlls.
‘Advocate.
Sotemnly affirmed and swom in before me by the

deponent, this .Q(g/éay of June, 2005, in Guwahati,
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