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Name of the Aoni  

Name of the 

Avoate for the Arllc;nt 

_______ 	 (7 Counse.Ufcr th Reiiway/ 

	

JOT S 	 DATE 	OPD Efl OF  T HE TRIBUJAL 

Th:.. appication in :010 	:28.7.2004. 	Heard Mr, P. Goyari, learned 
is ni;c 	i 1s 	 counsel for the applicant and also 

	

d 	
: 	

Mr. M.C. Sarnia, learned counsel for 
............... 	 the railway. 

.. ....................... 

• 	 Issue notice to show cause as to 
1(' 

:. 	 • 	
why the application shall not be adrn- 

C 	.- 	 itted. 

List on 27.8.2004 for admission 

nib 
27.8.2004 Present: The Hon'le Shri D.CVerma 

• 	 ViGe-Chairrnan (i). 

The Hon'ble Snri K.V.Prahladan. 

	

• 	Member (A). 
(t. 

Mr. P.Goyari, learned counsel for the 

applicant and Dr:M.C.Sharma, leirned 

counsel for the Railways we present4 

5 ,1,3, 6y 	 Dr.Sh3rnia seeks and is allJed four 

	

po 	 weeks time to file reply.' List on 

	

(Q 	 3019.2004 for adrnission. 

S . 

Member (A) 	 Vice-.Chairman 
bb 
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SO  

c.A.165/2g04 	 • 

e8.10.2004 	Mr.S.Sengupta, learned counsel 

for the Railways was p.resent.'S.o.tb 
9.11.2004. 

By Order 

9.11 .2004 present: The Hon'ble Mr.justice R.K. 
• Batta. Vice-Chairman • 

• The Hon 'b le Mr .K .V .Prahladan. , 
• Administrative Tri.bunal 

• 	 None is present for the applicant. 

Thezuattêr is,, therefore, liable 
• 

	

	to be dismissed in gefault. Hoiteve# ye 

find that application is hopelessy bar. 

red by ].aches. 

The. applicat waa removed from aer-' 

ricé vide order dated 26.124988.0. cor-

d4.ng  to the applicant, he was personally 
pursuing the settlemWit of the dLspÜte 

pertaining to modification of the order 

of removal from service  

compulsory retirement since 18.1.19900. 
However, no materials vhateoever was 

pled on record in sport of the said 

conten'tion. It appears that - the aPP  ii: 

cant tiled representation only on 

i .e • to Say after about fourteen year 

•  of his dinissa1. NO materièls has betiü 

placed on record in respect of any act 

taken by the applicant from the date of 
his removal i.e.. to Say 26.12.1988 till 

he t±*e filed representation on 5.2.02. 

In view of this, the application, 

in question. cannot even be entertained 

dn merits • The application ia cording] 

diâissed. 

C?7 Ø-/X 	
• bb Member 
	 Vice-Chairira n 



IN THE CENTRAL J.DMI NISTRATIVE TRIBU NJL : : : 
NORTH EAST BENCH : : : : GUWMATI. 

o.A.(c)NO.  J~5/2004. 

sri sarnbaru Basumatary, 
Ex- constable, RPF, 

Applicant. 

-vs- 

union of India & Others, 

...... Respondents. 

RESUME OF THE CASE. 

1 	 On 03.7.1986 the applicant was directed 	to 

proceed to Fakiragram Out post, RPF for drawal 

of salary for the month of June/86 by 14 DN 

Train for which a movement order was 	also 

issued. 

On 24.3,87 the charge sheet was framed against 

the applicant by the Divisional Security commi-

ssioner, RPF, Alipurduar Junction. 

on 25.9.87 Sri- D . Sharma, Inspector, RPP / 
RNY was appointed as Enquiry officer by the 

DiviS-onal Security Commissioner, RPF, Alipur-

duar Junction. 

On 24.3.88 Sri D. Sharma, Enquiry officer had 

intimated the applicant to name a defence 

Counsel. 

'Contd.. ... 
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On 10.7.88 sri D. haxmah, Enquiry officer 

had intimatedthe applicant about Ex-parte 

hearing on 01.8,88. 

On 20.8,88 Sri Sharrnah, Enquiry officer , 

submitted his report to the Divisional 

Secutity CommissiOner, Alipurdu.ar junction. 

On 12.10.88 the DivisiOnal Security Commi-

ssioner, had served show cause notiOe to 

• 	 the applicant with the proposal for removal 

• 	 of applicant from service. 

On 26.12.88 the Divisional Commissioner 
- 	 - - --- 	 - 

passed the order of removal of the applicant 
• 	 -- 	 - -- 

• 	 from service. 

• -9) 	 On 06.2.2000, the applicant had submitted 

his last representation to the disciplinary 
mFt 	 - 

authorIty namely the Divisional Security 

Commissioner. 

10) 	• 	On 03.12.2003 the applicant  

to the Additional Chief Security cOmmissone 

RPF N.F. Railway, Maligaon, Guwahati. 

I.  
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o.A.(C) NO.[c)/2O04 

Sri Sarnbaru Basumatary, 
Ex-Constable, RPF, 	- Applicant. 

- 
Vs- 

Union of India & others - Respondents 

INDEX 	SHEEP 

Sl.No. 
a a - a - a 

Particulars 	 P&ge No. 

A- P 	tZ-O 9 1 1  Affidavit 

 Annexure - 1,( 1( 1) & 1( 2)-charges/charge sheets 

 Annexure - 2- appàint of EEquiry officer, 

 
/ 

Annexure 3 Show 	cause notice for 
defence counsel, 

S. Annexure 4 - Fixing date of hearing. 

6, Annexure S - Repot of the Exiguity officer, 2-9 

7. Annexure 6 - Show cause for removal, 

8. Annexure 7 - Order of removal, 

Annexure 8 , Representation to the 
Divisional Security of icer 

10. Annexure 9 - Appeal to the Add], Chief t 	Ly 
Security officer. 

L7 

qocate. gob ajl2ar. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, NORTH EAST BENCH 

: 1 'L AT 
.... 

Cj  NO. 

The Hon'bJ.a Vice-Chairman, 

Csntral Administrative Tribunal, 

North East Bench, Guwahti 

MATTEItOF 
An app libation' Wei,  Section .19, Administrative 

Tribunal Act, 19856 

-:AND:.. 

Sri Sambrü Basumatary, 

EX RPF/RPAN (Constable), 

aF.RailwaySr 

S/O Late Landai Basumatary, 

residing at Duligaon Village, 

P.,O..- Sidli, P.5. - Sidi, 

Dist. - Chirang (Kokrajhar), Assarn. 
" 	-- 

-:AND:- 	. 

The Uñiônof India. 

Represented bV the General Manager, 

faF. Railways, MaLigaon, 

Guwahati. 

The Additional Chief Security Officer, 

R. P F., N. Fo Railways, 

Naliaon, Guwahati 

The Divisional Security Commissioner, 

Ro Pa F., N. 	. R Si iways, 

Aliparduar Junction, 

Dist - Jalaiguri (West Bengal). 

- -- 	 ___ 

Co ntd44../2 

To, 

I 
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Particulars of the Orders against which the application 
is made ;- 	- 

Order No1 AP/Pro-22/87(44) dated - 26/12/80 passed 

by the Divisional Secutity CommissIoner, Railways 

Protection Force, Alipurduar Junction, P.O., - 

Alipurduar Junction,& Diet. - Jalpaigurl 

(West Bengal). 

(ANNEXURE - 'A'). 

JURiSDICTIQjLQFTE I,Qj4 

The Applicant declares that the subject matter 
of the order against which he wants redressal is within 

the jurisdiction of North East Bench, uwahati 

L1_.&LT A T 1 0 f 

The Applicant further declares that the applica-

tion is within the limitation period under SectIon 21, 

Administrative Tribunaa Act read with Proviso to 

Sub-Section (2)of Section - 9, Railway Protection Force 

Act, i957o Theperiod of limitation of this application 

runs from 3rd day of December/2003 on which the appeal 

was made last to the Superior authority of the Railway 

Administration namely -the Additional Chief Security 
Commissioner, 	NF Railways, Maligaon, G uwahatik 

	

-. 	- - (ANNEXURE - 9) 

(4) I5_OFTHCASE 

(A) 	The Applicant was one of the lowly paid Constable of 

NaFe Railway under the control and supervision 

of the Divisional Security Commissioner, RaPaF, 
A1ipurdQar Junction, Guwahati DivIsioñ The Applicant 

had the privi3.lege of serving the dIsciplined Force 

continuously for the last 23 (twenty three) years without 

Contd...y3 
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a 
any record and blemish during the entire period of 
S ervi ca. 

On 03/07/1986 as usual practice I was detailed to pro-
ceed to Fakiragram Out Post, RaPF* for drawal of my 

salary and disbursement of thesame to my family stato-
ned at Duligaon Village, P.5i - Sidli, Dist.i Kokrajhar 

(Chirang)not far away fromFakiragram Out Post. 
- 

On 24/03/87 the Commandant/Divisional Security Cornmissio-

nor, R.P.F., Alipurduar Junction, N.F. Railways -charge 

sheetedtho Applicant which would bas under 

- _C H AJ_L._1 
" He is absenting himself from dutyfrom 03/04-07-86 

withaut any authority 	 - 

C H A R t E -  2 

Statement of aUo gations on the basis of which charges 

are framed against Sri Sambu BaSumatary/Con/RPF/RPAN. 

_ThOR RgGARDING LHA.RG_...r .; 

He was directed to draw his salary fox the month of 
June/86 from FKM (OP) by 14 ON lof 03/0407-86 but he did not 

report back to his Head Quarter and absenting himself from duty 

from 03/04-0786 without any authority. It  

- - - 'ANNEX$JRE - 1, 1(1), 1(2), 

	

(0) 	Accordingly one Sri D. Sharmah, IPF/RNY was appointed 

aS enquiy officer unddr Rule - 33(4) in exercise of 

	

• 	Rule - 44(4), RPF Rules by the Divisonal Security 

Commissiohs,. RP.F:.1 N.F. Railways, Alipurduar Junction 

	

• 	vide Order No.LAP/Pro22/87/44 dated - 25/09/87r, The 
said disciplinary authority stated in the order. 

" Since the Party charged failed to submit his 

defence Eks yet I take aX-parta decision and order for 

Contd.,/4 
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departmental enquiry nominating Sri D  Sharmah/IPF/RNY 

as E.0,a and submit findings within 30 (thirty) das,." 

- - ANNEXLJRE - 2, 

On 24/03/88 the Enquiry Officer, Sri fl, Sharmah, stated 
above served the order No RPPF/DAR-3/87 dated 24/3/88• 
to the Applicant which might , be reproduced in verbatim 
hereto below :. 

Sub :-  

I was ordered by D5/APDJ vide Order No. AP/Pro/ 
12/87(44) dated 25/9/87 toholdOAR against you for 

your bbsnting from duty unauthorisedl 

You are therefore, directed to submit the name 
of your defence Council and witnesses if any Within: 
seven days of receipt of this letter, as that the OAR 

against you may be fIxed. 

Ex-parte decision will be taken in case of fai- 
lure to submit the Same/no response from your end." 

- - - ANEXURC - 

On 10/07/88 the said Enquiry Officer againp assed an 
order addressing to the Applicant which would be repro-
duced as under :- 

You were directed to submit the name of your 
council and witness vide my letter No of even dated - 
24/03/88 which were send under registered post No, 1732 

dated - 31/3/88 through OSc/APOJ. So far no response 
received from your end. 

AS such the date of OAR against you have been 

fixed on01/08/88 from this and and you are direct€d to 

attend the said OAR at this post at 1000 Hours along 
with your defence Councfl/witness if any Ex-parte 

decision will be taken In case of your failure 

to attend the said OAR on the date, tzi 'and place 
fix ed" 

- 	 - - .- ANNEXURE - 4 
Contd...,/5 
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On 20/08/88 the Enquiry Officer, Sri D. Sharmab, IPF'/RNY 

had submitted his DAR enquiry report against the Appli-

cant to the Divisional Security Commissioner, R.Pt.F.,Fii 

Railways, Alipurduar Junction, in compliance to.the.order. 

No. AP/Pro-22/87(44) dated 25/07/B8. The last prnca of 

the said report fnaybe reproduced in verbatim as under : 

The basis of the charge leveLled against 

Const../RPF/TZTB Sri Sambaru Basumatary was that he was 

absentingiimself from duty with effect from 03/04-07-81 

without any authority. During my enquiry, I found that 

there were no information from the party charged about 

his absence since the day of his leaving Head Quarters  

with effect from 04/07/86..: Movement order Na,. 1087/12 

dated 03/07/86 onward was duly received by him on the 

over-leap of ICCON foil but not yet returned by him. 

His leaving of Head Quarters Was proved by DL. No,, 13 

dated 03/07/86 (Exhibit - 2), SI/RPF/TZTB/OR;Knowar 

submitted through his statementiExtiibit -1) that the 

party charged Sambaru BaS umatary was absent from 

03/04-07-86 without an authority which were found rele-

vant to the fact. 

Findings of Enquiry : Charge proved, " 

ANN EXURE-.5. 

On 12/10/88 the Disciplinary authority, the Divisional 

security Officer, R.PoF1., N.F. Railways, Alipurduar 

Junction, on receipt of.the report of the Enquiry Officer 

Ctated above show caused the Applicant of which contents 

would be as under : 

Sub :- Show Cause Notice. 

I am enclosing herewith a Show Cause notice, you 

are direàted to submit your representation within 14 

(fourteen) days on receipt of the same failing which it 

Wj3.1 be pesumed that Sri Sambu flasumatary has nothing 

to represent and ex-pate decision will be taken from 

Contd.,,, /6 
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3) 
this end ", vide order No AP/Pro-29/87(44) dated 

12/10/88 supported by order of even No.dated 12/10/88. 

- - - ANNEXURE - 6, 6UJ. 

(I) 	On 26/12/88 the Divisional Security Officer, R;oP,F4 

- 	N.F1. Railways, Alipurduar Junction had passed an.order 
of removsl of the Applicant Sri Sambu Basumatary from 

his substantive post vide ordOr No AP/Pro-22/87(44) 

dated 26/12/86 

Sri Samb u B S umat ary, Cons tab is, R.P, V./ R PA N was 

issued with a charge sheet under. Rule 44 of RPF Rules 

1959 on the following charge vide No. AP/Pro22/87(44) 

dated 24/3/87. 	 .. 

CH kR 

He is absenting himself from 03/04-07-86 

without any authority. It  

The above mentioned charge sheet was sent to his 

home address with registeed post with A/D. but the 
delinquent did neither submit his statement of defence 

within the stipulated period nor report back for resump-

tion of duty Accordingly DAR enquiry Was ordered by 

nominating Sri Del. Sharmah, IPF/RNY as E.O. on ex-parte 

decision on 25/09/87. 	- 

The E.Oa has conducted the DAR enquiry by affor-

ding all reasonable facilities as per RPF Ruis, 1959 and 

submitted his findings holding the delinquent Sri S. Basu-

matary, Constable/RPF/RPAN as guilty of this chargef. 

Agreeing to the findings of the Enquiry Officer 

a show cause notice, proposing his removal from service 

issued on him vide No& AP/Pro-22/87(44) dated 12/10/88 

to his home address With registered post with A/D,. The 

Co ntd..0•1 7 
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11 
delinquent Bas umat ary was allowed 14 (fourteen) days time 

to submit his representation against the said Show-cause 

notice if any. 

The delinquent Constable 5. Basumatary has acknow-

ledged the Said Show-cause notice. on 16111188 but till 

date he has not submitted any representation which con-
C1USiVS1y proves that the delinquent Constable has nothing 

to represent as well as he has no desire to serve under 

this establishment under the above circumstances, it is 

conclusive that the delinquent Constable Sembaru Basuma-

tary will not be worthy person to be retained discipline 

force any more. 

Is therefore, take ex-parte decision and order 

that SriSambaru Basumatary, Constable/RPF/RPAN be removed 
from service with immediate effect.  

	

N) 	The Applicant may like to draw the attention to the endor- 

	

- 	sement on the body of the said order recorded on 

1810111990 by the Head Clerk, Estt., DSC, APDJ which are 

as under : 

Advised to deposit all Govt. properties including 

uniform etc, and submit Clearance certificate list. 
He is supplied with three P.i.-16 forms. " 

-I 	 - 

" He should attend office in C/W P.S. duties. " 

- - - ANNEXURE- 7. 

	

(K) 	The Applicant had been removed from the Cadre of Consta- 

ble with immediate effect by the order of the Divisional 

Security Officer, RPF, NaF. Railways, Alipurdur Junction 

vide the order No. AP/Pro-22/87(44) dated 26/12/88 refer-

red to above with the observation in the last part of 

para 8 of the order as under :- 

" Under the above circumstances, it is conclusive 

that thedelinquent Constable, Sri Sambaru J3asumatary 

Contci..!,,/8 



will not be worthy person to be retained in disc1pine 

force any more. " 
F. 

(5) 	GROUIiOS FORELIL WI T11 LL PRO VI 310 N5 

(A) 	The disciplinary authority namely the Divi%ional Security 
Commissioner, 	N,F. Railways, Alipurcluar Junction 

initiated the proceedingon24/O3/87 under Section - 9 
(2)(i) read with Rule 	44 0  of Railway.Protection Force 

Act, 1957 and Rules, 1959 respectively. The said Act, 

1957 was amended in 1985 and the Rules of 1959 was repea-

ted on 3rd December/1987 with the Railway Protection 

Force Rules 1987. There does not exist any proviso for 

imposing punishment of removal from service under Section 

9(2)(i) of the Act which may reproduced here under : 

14 9r. Dismis l, rempya 	of members of the For 

(1) 	Subject to the provisions of Article - 311 of the 

rCostjtutjofl and to such rules as the Central Government 

may make under this Act any Superior Officer may - 

(I) 	dismiss, suspend or reduce in rank any enrolled 
F. 	member of the Force whom he shall think remiss 

or negligent in the discharge of his duty, or 

unfit for the same; or 

(ii) 	award any one or more punishments to any enrolled 
member of the Force who discharges his duty In a 

careless and nsgligent manner; or who by any act 

of his own renders himself unfit for the discharge 

thereof, namely : 

fine to any amount not exceeding seven days 

pay, or reduction in pay scala. 

confinement to quarters for a period not 
exceeding fourteen days with or without 

punishment, drill, extra guard, fatigue or 

other duty. 
Contd. .../9 
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(c) removal from any office of the distinction 

deprivation of any special emoJ.ument 

Any enrolled member of the Force aggrieved by an 

order under Sub-Section (1) may, within thirty days from 

the date on which the order is communicated to him prefer 

an appeal against the order to such authority as may be 

prescribed ; 

Provided that the prescribed authority may enter-

tain the-appeal after the expIry of the said period of 

thirty days if it is satisfied that the AppeUant was 

prevented by sufficient cauSe from filling the appeal in 

time. 

In disposing the appeal the prescribed authority 

shfl follow such procedure as may be prescribed : 

Provided that no order imposing an enanched 

penalty 	under Sub-Section (2) shall be made unless a 

reasonable opportunityof being Pie ard has been given to 

the person affected by such order. 

That your Lordship may be graciously pleased to notice 

- to the fact that there does not exist any proviso for 

removal any enrolled member of the Force from servico 

under Section - 9(2)(i) of the RPF Act, 1957j., 

That Rule - 44 of the amended Rule,1987, RPF Rules, 1957 

reads as under : 

Search - For, purposes of Section - 13 of the Act, 

if any Railway property reasonably suspected of hav- 

ing been stolen or unlawfully obtained is found during 

any search of a person or his belongings that person 

shall be arrested and dealt with under the provisions 

of the Rilwy property (unlawful possession) Act, 

Contd..../1O 
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1966 or sent to the Police along with the property 

thus recovered as the circumstances of the case may 

Warrant 

That your Lordship may also be graciously be pleased to 

notice that said Rule stated above does not contemplate 

any imposition ofmajor punishment like removel from 

service of the enrolled member of the Force'. Hence it  

liable to be quashed. 

That your Lordship may also graciously be pleased to cOn-

sic er the humble submission of the Petitioner that though 

the proceeding was initiated in 24/3/87 the order of remo-

val from service was passed on 26/12/88 under the old 

Rule of 1959 instead of Rule of 1987 which had been info-

rca from 3rd Decembex/1987,r !J  The impugned order was passed 

by the disciplinary authority without application of mind 

hence it is bad in law and liable to be quashed.. 

That Rule - 148 to Rule - 210 relating to disciplinary 

and penal punishments have been incorporated in Chapter - 

XII of the Rule, 1987 of the Sect RPF Act, 1957 which may 

reproduced below s *  

Rule - 14ft,2 - Major Punishment : 

Dismissal from service which ordinarily be a 

disqualification for future employment under the 

Government. 

Removal from selico which shall not be a dis-

qualification for future employment under the 

G ov e rnme nt& 

Compulsory retirement from service. 

Reduction in rank in grade. 

Contd,..,'j1 I 



That your Lordship may graciously be pleased to notice 

to the legal provisions stated above subscribing 4 (four) 

alternative options to the disciplinary authority pbrtai. 

ning to award of major punishment to the delinquent 

enrolled member of the Force.: This provisionS of the 

Rule was enforced with effect from 3rd Decamber/1987. 

Therefore, it may stated that the Rule 44, RPF Rules, 

1959 had become redundant and absolute 	 instead 

Rule 148 stated above would be the appropriate Rule 

applicable to the imposition of punishment to theenrol-

led member of the Force after 3rd December/1987. 

That Rule 	84 of RPF Rules, 1987 empowers the Security 

Commissioner or ofahigher rank recommend to the Chief 

Security Commissioner that the member of Force be retired 

from service on the grounds of unsuitability. That your 

Petitioner Was appointed to the permanent post of Consta-. 

ble of the Force and the previUsgeof serving for last 

21 (twenty one) years continuously. That the members of 

the' Force are governed by Railway service Rules in the 

mattr of retirement, gratuity, pensions, medical faci-

lities, passes et The Divisional Security Commissioner

, 

 

capriciously over.-looked this provision, hence it is bad 

in law and malafide. 

That the Divisional Security Commissioner did not look 

into the Rule - 153 1,Rule - 154 and Rule - 155 of RPF 

Rules, 1987 while dis-proportionate punishment hadben 

imposed upon the App licant/ Petitioner with malice and 

solely to deprive him of his right to property like 

gratuity, pensions and other usufructs by virtue of 

length of service, 

	

(6) 	BETA 	EJ1Ei1EDIES 

	

r 	 I 	 v................. 	. H 

	

(A) 	The Applicant begs to state that he personally had been 

paring the for settlement of the dispute pertaining to 

the 	1ficatjon of the order of removal of Service to 

Contd:..;. 1,/1 2 
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that of voluntary/compulsory retirement since 18/01/1990 

with the concerned authority namely the with the esta-

blishment of the Divisional Security Commissioner, RPF, 

NF. Railways, Alipurduar Junction. The Applicant had 

been consistently assured by the said establishment in 

regard to the modification of the order of removal to 

that compulsory retirement. But it is regrated to state 

that the said establishment did not take any step for 

materralising the assurance into a affective order so 

far. 

That on the Applicant being aggrieved had submitted a 

representation to the Divisional Security Commissioner, 

RPF, N.r, Railways, Alipurduar Junction, for redressa.i 

of the. grievance dated 5th f2b4 2 which had been 

duly acknowledged by the said Divisional Security Officer, 

RPF, Railway Administration on 06/02/2002. 

That on the said representation it was concurrently stated 

in para 4 and 5 which would be as follows :- 

H 4 • 	That it may mentioned here that I served for 25 

(twenty five) years and during my long SCrvice period I 

have never violated the rules and regulations as framed 

in RPF Rules, 1959.1 I was a Sincere, disciplined and  

obedient Constable during my service period I tried to 

abide by the rules of RPF. My absence from service was 

not intntional, I made oorrespondences. As a result of 

such unfortunate and unintentional act I have been removed 

from service dout being heard. At present I have been 

suffering from acute financial hardship. 

5, 	That I do request your Honour to sanction me full 

pensionary beñifit and other allowance as per RPF. Rules 

as I served 25 (twenty five) years. Be it mentionedhere 

that in the event of non-sanction of the above I shall be 

deprived of getting natural jutice. 

Contd..,l,/1 3 

0 



(D) 	The Applicant begs to state that no positive response 

- 	 was received so far from the said DivisIonal Security 

Commissioner, RPF pertaining to the disposal of my 

representation stated above. 

- - ANNEXURE - 

• 	(E) 	That on 3rd Decsmbe/2003 your Applicant has submitted 

an appeal fot redressal of the bonafide claim before the 

Additional Chief Secwity Officer, RPF, N.Fi Railways, 

Maligeon, Guwahati by a registered A/fl.g tbo:ugh the 
• 	 Postal department vide No.  Ri-AD/81 19 dated - 

05/12/2003. But it is regretated tostate that no commu-

nication w as transmitted to the Applicant by the said 

authority about the fate of the representation. The 

contents of the appeal stated thereat are here under : 

' PARA - jA.L 

That Sir, I respectfully state that my conduct 

in regard to prolatged absence from the place of duty 
is certainly against the Rule of the RPF. I have stated 

hereto above that I was the victim of 'circCjmstances who 

had been forced to suffer silently the acute mental 

depression as well as the physical and psychological 

turmoil which had made me unfit to perform my assigned 

duty as a disciplined member of the Force ~ ,, I.  

P AR 

That, an application appeal for grant of pension 

etc. duly submitted above to the appointing authority by 

me on 05/02/2000 but so far no order had been passed in 

this regard 

PARA - 

That, I am) a member of Scheduled Tribe (Plain) 

belonging to BOdo-Kochari community of Assam State, 

though there is no special provision for granting pension 

and gratuity to th member of the Force belonging to 

- Contd.,/14 
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backward tribe however it can not be denied that such 

member of the Force does not deserve special considera-

tion on humanatarian ground. 

Under the circumstances stated above I respect-s 

fully pray that my grievances stated above may be conside-

red with humanatrian approach, justice and good conscie-

nce. That you may also be pleased to pass an appropriate 

order for granting pension and gratuity in my favour 

taking into the account of my posts, service and other 

relevant factors. t  
-, 	 - - ANNEXURE - 

That your Lordship, the Applicant referred to the provisos 

of Rule - 84 of RPF Act, 1981 and Rule 40 and Rule 41, 

Central Civil Services (Pension) Rules, 1972 which to 

Railway Service (Pensiof) Rulesepplicable to the members 

XM of the Force 

That your Applicant duly availed of all the avai-labJB  

	

- 	remedial measures under the provisos of the Railway Pro- 

tection Force Act, 1967 but could not get any appropriate 

responsefrom any quarter of the Railway Administration 

so far. Hence this is an application before the Hon' ble 

Tribunal for justifiable order and other directions 

	

(7) 	MATTJERS_NOTEVIOUSL.Y FI 

	

(A) 	The Applicant further declares that he has not previously 

filed any application, Writ Petition or Suit regarding 

the matter in respect of which his application is made, 

before any Court or any other authority or any other 

Bench of the Tribunal nor any such application, Writ 
Petition or Suit pending before any of them. 

Contd.,, 1.j1 5 
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IZA 

(8) 	BELIEF 

(A) 	In view of the faCts mentioned in para 6 above the Appli- 
cant prays for the following relief(s) : 

That your Lordship would be pleased to admit this 
petition, issue notice to the Opposite Party/Parties 

to show cause as to why the impugned order Noo 

AP/Pro-.22/87(44) dated 26/12/68 passed by the 

Divisional Scuity Commissioner, 	N.F. Rjl- 

Way, Alipurduar Junction removing theApplicant from 

the permanent post of Con&able with immediate effect 

should not be set aside and quashed, call for the 

records appertaining to the dis cip 1± nary pro ce edi ngs 
along with the personal file and other relevant ser-

vice records of the Applicant after hearing case, if 

any, shown by the Opposite Party/Parties. Your 
Lordship would be pleased to sot aside and quash the 

impugned order and/or pass such other order/orders 

as your Lordship deem fit and proper in the light of 

the Section 17 of Railway Protection Force Act, 

1957'as the said punishment is disproportionate and 

shocking and against judicial conscience vis-&rvis 

the continuous 23 (twenty three) years of service. 

A N D 

It is further prayed that your Lordship would be 
pleased to issue direction for 

-

re-instateApptof the 

Applicant to the substantive post of Constable RPF 

till to the date of supernuation and also direction 

to pay consequential pay and allowances according 

to entitlement but for premature removal from ser-

vice is contrary to the Rule(s) - 153, 154 and 155 

of RPF Rules, 1987. 

A N D 

It is respectfully prayed that your Lordship would 

be pleased to pass an order dircctin the Respondents 

Contd..111../1 6 



/Opposite Parties namely the Railway Administration, 

Railways to modify the order of removal to that 

of the compulsory retirement in eXercise power yes-

ted under Rule - 84, RPF Rules, 1987.• 

(d) It is further prayed that your Lordship would be 

pleased to set aside and quash the impugned order 

of removal passed contrary to the law laid down in :- 

(1) 	2003(2) GLJ 93 

Rakssh'Kumar Gaur. 

V.. 

Union of India and others.; 

(2002)5 5CC 11 

Pradip Kumar Biswas. 

Indian Institute of Chemical Biology & others. 

1999(3) GLJ 11 

EX. ,  Constable Shukvinder Singh. 

Union of India. 

1999(1) GLJ 445 

JogeSwr Ràhany. 

V 

Union of India.. 

AIR 1997 SC 3381 

Uhion of India. 

GI Ganayuthan. 

AIR (1997)2 SC 523 

Statb of Panjab. 

Prakash Chand. 

Contd4../1 7 
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I 
(vii) AIR 1987 Sc 2386 

Rrnjit Thakur, 

V00  

Union of India and other& 

AND for this act of kindness, the humb3.e 

Petitioner 'as in duty bound, shal ever pray for 

t his;.' 

INTERIM BEJFIT IF Aj\iY, : 

No interim crdar/raief has been prayed for by 

the Petitione, 

LR I NSP ECT Of 
f- TUg ",APPL ICATION L 

11 

K 

 

Memorandum No;j AP/Pro-22/81(44;) dated 24/3/87, 

Comdt/RPF/A.ipurduar Juncton (Charge sheet):, 
- 	 - - ANNEXURE  

Order No AP/Pro-22/87(44) dated 25/9/87, DiviSio.. 

nan. Security Commiscioher Alipurduar Junction, 

pertaining to the appointment of Sri 	Sharmah, 

IPF/RNY as Enquiry Officer. 

• 	- 	- ANNEXURE 

Contd.. ../lo 
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I 
No, RPPF/DAR-.3/87 dated 24/3/88 of Sri D. Sharmab, 

Insp/RPF/RNY, Eruiry OfficerQcatising notice for 

iaming-defence councel, 

- . 	ANNEXLJRE 	3; 

No. RPPF/DAR-3/88 dated 10/7/88 of Sr 1  D Sharmah, 

Insp/RPF/RNY, Enquiry Officer causing notice about 

the date of hearing on 01/08/88 at 10 hours. 
- - 	ANNEXURE - 4. 

(d) Enquiry Report of Sri D. Sharmah, Enquiry Officer 

dated 20/08/88 (with typed copy). 
- - - M1NEXURE - 5: 

() Order No;. AP/Pro-29/87(44) dated 12/10/88 of the 

DivisionalSecurity Cohimissioner, R.P.F. Alipurduar 

Junction showing cause for imposing punishment of 

removal from Service, 

- - ANNEXURE - 6 and 6(1). 

(g3) Order No AP/Pro-22/67(44) dated 26/12/88 of 

- DivisionalSecurity COfhrnisir,A r 

Junction RPF imposing punishment of removal with 

immediate effect. 

- - ,- ANNEXURE - 

Representation of the Applicant date 05/02/2000 

acknowledged on 06/02/2000 addressed to 

Divisional Security Commissioner, Aiurduar 

Junction. 
- 	

- - -, ANNEXURE - 8.: 

Appeal of the Applicant dated 03/12/2003 addressed 

- to the Additional Chief Security Commissioner, 

NFa Railway, Maligaon, uwahatjc 

- - - ANNEXLJRE - 9 

Contd. 1 .../1 9 
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VRIFICAION 

I, shri sambaru Basuniatary Vo l', , Late Landai 
Ram Basumatary, Ex Constable, RPF/RPAN, N.F.Railway, 
resident of DUligaon village, P.O.-sLdli P.s. sidli, 
Dist. I - - Bongaigaon (Chirang) B.T.A.D. Msam do hereby 
veriEy that the contnts of para L to 	are ru 
to my personal  krxywl~dg4e a1 para ' to 	blieved 
to Ve jr1feon lgal advic and that I have not 
supprssed any matrial fact.. 

Date :- 

place :- iokrajhar, BA,, Assam. 

signature_of Deponent. 
.- --- ---- 

FILED BY 

0 Qri 
Geyar 

Advocate for th tIicar*. 
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- 

: GUWAHATI. 

If .  
I 
I 

Vic C)_ 	 ;2Oi34 

Sri Sambaru Basumatar.; 	- - 	EPLICANTL  

VERSUS - 

Union oflndid, represented by 
the GeneraJ.1anagei', 	Railways 	 rc4() 

& others. 

A F_f1 --D___L_I 
I, Shri Sambaru Basumatary, Ex. ,  Constable, RPF, N.E. 

Railway, aged about 60 years, son of Late Landai.Basinatarj, 

residing at Duligaon village, P.0. - Sidli Dist. - Chirang 

(Kokrajhar), B!sT•AE.D.  Assam do,hereby solemnly affirm and... 

declare asfollows:- . 

THAT, I am the Applicant in this case and conversant with 
all facts stated in the plaint. 

THAT, I was recruited in the Cadre of Constable, RPF, 

Railway durirg the year 1967-68 I rendered about 23 (twenty 

three) years continuous service in the Force till to the date 
of removal from service dated 26/12/88.That I am deprived of 

my right to avail the pensionary benefit and other usufructs 

inspite of long service in the Force. 

THAT, I approached the Railway Administration the employer 

on many oCcaSions personally both verbally and with written 

representation/appeal for the modification of the Order No. 

AP/Pro-22/87(44) dated 26/12/88 passed by the Divisional Secu-

rity Commissionbr, RPF, Alipurduar Junction removing from service 

as well as release of pecuniary benfits like pension/gratuity 

etc. as a right to property by virtue of rendering continuous 

service of 23 (twenty three) years 

THAT, I was negligent in submitting my representation/ 

appeal to th concerned authorities of the 	Railway latest 

Conid...,/2 
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on 05/02/2002 ancl 03/12/2003 stat'éd in ihe applicatior(. 

AT, I was th viet of circumstars namely mass 

nvmnt th6 Bodo opl spar hadd by All Bodo Students' 

anion an othrorganisatior  had adversly affcted my 
srvic carri 	sidd, I was intimidatd/debarrd by all 
concr rd about my 4sumpt ion. of dutis in th 	rce. Th 
chaosic and violent atmosphere thrn prevailing in arrourid 

my locality S±tXe 1986 had also prventd me from joining 

thityintIPorc 

TT, I am an old person now without any ways and 

nans of livli1iood as I shall b rnnn.&ely bèrfitd provided 

the gratuity/prs ion and othr, pensionary usufructs are 

allowed to 

THAT, lam a mér of the schduled Tr:UD (p) 	 - 

blonging to th Bodo community of ASS8IU State . 

contrits of paragrai - 1 to 7 are within my 

personal kr,wldde which I bli.v tIe sam to be true. 

R.E P0 NE NT 

solemnly affixm< and declared before-me 

by th deponent, 31 sanbaru Basumatary, 

----- 

I day of nily/04 	 - 
.L 	 jr. 

- - 

ir ati 
4dvc.g., £DkrlJhar, 



• Name and Address of the 
Advocate for soi1ce. A '~- C- k P '~' 

Mr.. P. Goyari,Advocate, 
Kokpejhar Bar Library. 
P.0.Kokrajhar 783370. 
D1st.1okrajh or. 91. gayaal- 

AdVQCi, 90kt 841Iru 

t 

('I 

\ 

VA1CiLAt? AMA 

(Rtile-67 	) 
Ccitra1 Administrative Tribnnal. 

0.A. ( C ) No. 	of 2004. 

	

Sri Sambarn Basrnnatary. 	
Applicant. 

S/O. Sri Landal Basnmatary 

viii. Dbiitaon, 
p.o.sidii. P.S. S idli. 

Diet. Chir .  

(Kokrajhar ), B.T.A.D., Assam. 

TJion.of India & others.- 
	 7Jtk&. 

5Sh.1 Sambaru Basumatery, applicant in the above 

ajplication do hereby appoint and retain Shri Ponendre Goyari, 

Advocate, to appear, plead and act for me in the ebovo 

application and to conduct and prosecute all proceedlnrs 

that may be tki In respect thereof in contempt of Cotrt 2  

petitions and Review applications arising therefrom and 
applications for return of documøits, enter into ôomprortiso 
and to draw. any monoyI-payable to me / use In said proceeding. 

 kFj-qA-T I Place 	:- 

Date Sirnattu,e of the karty 
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Sri < 	 c4cr of the Member of the Force) is horeb 
g!'ges with remlssness/Ejg0. leg11gence. in the dischge of dutir un'tnes for dUtrj• that while he functi.onjng 	

during the perlod from 
•CHAE. 
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Designation and badge No.o1 trie melJbpeoro, 

DL 
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(d 	octjon9(2)) Of the Fjic 19. u1e 	of PF 	
)• 

N1  Fj 	 1959 i1r 
(Fallwair Protectiofl.) 

to hold an enqu7 agajns him under le 44 of ai1wa Pro tec_ tion Force Ie5 1959 Th allegatj5 on Which 
the 

Propose4 to be 	are se out in 
the enclOsed tQtement of allega5 and the Charge framed on the bsj5 of th 

said tA  • 	
al1egatjo5 are Specified in 

the

~t ge 
 enclosed Statement of charges  

erebr requjr to submft 
to the flders 	

Of hj defence not later 
than J 	da 

(indicates date al1jng at most Olear to 
weeks) 

nd also: (a) to state whether he desires to 
	heard i perso5 

. 

'(b) to £urnj 	
the name and addresses of th e 	

Witnesses,.. 
if ar whom he wishes to.eall in support 

or his defence and 
Cc) 

to furnshe a list of documents if 
amr 

Which h Wjthes to. 

• 	

. Produce in support of his defence 
	

• 

Sri 	

irther 1 formed thQt 
it for th P'rpos0 of P1J6r.Lng is defence e Wies to • 	inspt an 

. take extraotf 	
off1c1a1reCd fursh a list of suehreCords to theuep signed snot 

VNI tha 	

atleast clear one week) so

Shvi th
at arranr?ement m be made to Prov1de £aciitjes for the 

PUrpose0 He shoud, however, note that if in th °pion of th 
Undersjgfl such ecords are not elovant for the purpose or against 	

PUb
li1nteresi. to a1l him access to such. 

• 

records, he 	
i flOt.be permitted to inspect or to take extract from such records, 	. 

• 	Sri 	

informed that If 	• 

the Writt0 statement Ofdefxe is not received on 
Or efore the date specified above, the enqu, is liable to be 

held 
expare 	• 	 . 

e attention of 	AS'iv 	
d - •o 	1 	

• 

Rale 62 of the RPF 1es 1959 Under tthjc 	/Sr f ie Force 

	

are forbidden from bringing or atteptjnto bring an, 

political 	•• 
or other Outside 

ifluenCes tobear Upon am? suppriorauthoit to further hj5 interest 
in 

respect of matters Peta1nIng to his 
•ser 	Under the 	

If ai represefltàto is received on 
• 	

hj behalf from any other rso ii respect of 
am,r matte deal 

ith in 
these rocee g it will be presumed that Sri 

	

re of such a r presentation and 	• 

that it has bee ade 	his instance and 	
Will be taken 	S  • 

• 	agai5 him 
fo lolatlon of 1le 19 	of PF}ies 	

• 

• 	ri, 	
- 	 • 

. 	 ackflwle 	reeIt 
of this Charge sheet on 

	atit  ~ q' 
 i prese 	d to him r giving 	. 	

• j 

Ssignat.. 
or thumb Irn essIo of the 

	
• 	. 

• 	 • 	

• 	 . 

	

, 	

. mnianacnt/R p3. 
. F. PlyJAlipurduari 	 S 	•• 8cttobemwCop 	 - 

+AdvQ  
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FOR1 NO.RPF/Ej_16(E) 

RAILwA PEOECON FORQE 	 (øe'ci. 
APW Place of issue 	. __. 	 Sc*IMDT./RPF/APD1T is office 

/87  .' . 	Dated. 25/9  2  
Q..PJPo 	 . 	 j,.. 	 . 	 .. 	 .:..' 

----- -- -.- - 

0 RD E 
.(3ee 1ble....-...33 (4 

ereas,. an enqi4p' nder Rule 44 of the Riulwtiv 
JW held against 

desigti 

• 	 Aiid whereas the und.rsigned considers that a 
Board of Enquirtr Officer should, Jppointed.to.enquire. into 
the charges framed against him, 

Now, theiefore, the undersigned in exercIse of 
theower conferred .br. Rile 44(4)-.of. RPF Rules, heretr 
appoints:- 	:.. 	 ,...:. .',':.....:.': 

Board of enquir c91sting 0 	' 

Op 

$ri D., Bh*2/1sP./P71i!' 	 (Name and desigr:. 
t4.cni of &iquirv 0 floe 	as eriqu,rv Officer in .the charges . . 
against $bit 	 MaMOI 

................. ., .Lgna 	ofe. 
AUtbotV Qnd. 	 Commisslonep 

Copy to SI.1' 	I*1$tV/cC,,/1IP7/m'AJ N. F. Rly. (4tdUE in. 

f • 	kf) and designation of. the member 'ofthe Force) 

fivo L*id*t Masta''  
Viii: DUIJXGAON 	

,. p•. BIDLI P.S. SIDLX 

- 	Dist. 	
GOALPABA 	

- ... 

Copy to iri D. 	 (Naae and fisigna- 
-ticn 	the members of the Board 
officer). . 

A throceeding, case file .is sent herewith., 
n" s ps'tr cbaz'ged tailed to aubmIt 	&itø'sm*1' y,$ 

I teks sz.parti d$tdon..aM order for 	 ry 
bi uojustjnE Sri D.ShIa/IP7/1Y' as LO,' and suijt L{hdinp 
Within 30 days. 	

. . " 
	

NIADA/On. Pro. Case ru... 	. 	. 	 . c 9. 
:T 

.' 
vi 	ecu'itv C'(flflpus.ctonef 

1.ly. Ai)urduaI in. 

to be TXUO Copl 
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4. 

Typed copy of the Enquiry Rort (Aneure.'L'1  
• 

DAR enquiry report against Sri Sarraru I3asumatary, Const/RPF/ 

TZTB in connection with his absenting from duty w.e.f. 3/4.7,86 

By Sri DSarrnah, 
Insp/RPF/RPAN. 

Brief  his torf the case 

on 3.7.86 Cohst/RPF/TZTB Sri Saitharu Basumatary was 

directed by SI/RPF/TZTB to draw his salary from IPF/FKM/Vide 

TZTB OP diary entry No.13 at 16.35 hrs dated 3.7.86 and command 

Certificate No.1087/12 dated 3.7.68 was also 9 issued to the 

Staff concerned to proceed by 14 DN on 4.7.68. But the staff 

concerned did not report back after drawal of his salary and 

remained absent from duty without information about his where- 

abouts. 

Act ion. 

On receipt of information from SI/RPF/TZTB vide his 

letter No.TZPF/E-1/86 dated 24.7,86 Inspector/RPFE1/86 

dated 24.7.86 Inspector/RPF/RPAN reported the case to cornman-

dant/RPF/APDJ vide letter No.RPF/E3/86 'dated 25.7.86.. On the 

basis of the report submitted by IPT/RPAN, Commandant RPFAPDJ 

issued chare sheet under 44 of R•PF  Rules, 1959 to Sri 1Sarraru 

Basurnatary Const/RPF/TZTB at his home address vide lettei" 

N, AP/Pro-22/87 (44) dated 24.3,87 on/the charge that 

He is absenting himself from duty from 3/4-7-86 without 

any authoritytt. 

The said charge was brought to hIm on the basis of 

following statement of allegation, 

". He was firected to d1raw his aaiarç for the month of 
June'86 from FKIv(OP) by 14 DN of 3/4-7,86but he did 

not report back to his I-lOs and a'bsenting himself from 

from 3/4-7.86 without any authority. ". 

c ont d,,,, . .2 

.41 
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IN 
( 2) 

The charge sheet was servea to the party charged 	- 

Sri Sartharu Basurrtary at his home address 

to Sri Sarnbaru Basurrtary , COflSt/RPF/TZTB 

S/O Landai Basurrtary, viii. Duligaon P.O. Sidli 

PS. Sidli Dist. Goalpara(ASSam) by Regd Post 

with AD from CO/RPF/APDJ. 

A copy of the aforesaid charge sheet was also send to 

Insp;/RP'/RPAN vide CORPF/APDJ letter No.AP/Pro-22/87(44) 

dated 24.3.87 for display on the notice Board of RPF. post/. 

RPAN.' Irisp/RPF complied the order on 31.3.87 in presenCe 

of HC/RPF S.C. Das (2) NK K.C. Sargiary, K,K • Das and 

Const/RPF C.D. Knowar and caused diary entry No.17 

dated 31.3.87. 

Since the party charge, sheeted flailed to submit his 

defence upto 24.9.87 Security commissioner (Commandant) 

RPF/APDJ took ex-parte decision and ordered for conducting 

DAR enquiry nominating me (D.Sarma , IPTpRNY now at RPN) 

as E.0, of the case. 

Before holding the enquiry against the delingent, 

myself made corspondaflCe with him at his duty place vide 

my letter No,R17PF/DAR-3/87 dated 28,19.87 but no response 

was received from him . Again on 24,3.88 party charged was 

asaed to submit the rame of defence coupail and witness vidE 

my letter NO.RPF/DAR-3/87 dated 24.3.88 through Regd 

post but no reply was received • Finally on 10.7.88 

party charged was informed about the fixation of pAR
jr 

date against him vide my. letter NO.RNPF/DAR3/88 

st.10.7.88 but no response was received • Hence ex-parte 

enquiry was conducted by me. 

Enqui. 

During enquiry fol1wiflg witness and records were 

telied on  

(1) EXhibit - 1. Statement of Sri Dehiram Konwar, SI, 
RPFDTZTB •  

contd .... 3 
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(3) 

Exhibit-2. True copy of D/E No.13 dated 3.7.86 at 16,35 Hrs 

caused by SBasum9.tarY himself at TZTB O.P. 

Exhibit No._ Record foil of N/O No.1087/12 signed by 

D,R. Monwar. 

Exhibit Nth. 	Absent report of CB SBasumatary submitted 

btr SI/RFpTZTB vide No,TZPF/L-1/86 dated 

24, 7, 8t 

Discussiofl of evidence to issue that the facts: 

The basis of charge levelled against Coast/RPF/TZTB Sri 

$ambaru Easurrtary was that he was absenting himself from 

duty with effect from 3/3.7.86 without any authority. during 

my enguiry I found that there were no information ±rom the 

party charged about his whereabouts since the day of his 

1eving the Hqrs w.e.f. 4.7.86 • Party charged was handed 

with movement order No.1087/12 dt.3.7,86 and was duly received 

by him on the over leap of reáeipt foil but not yet returned7 

by him. His leaving of HQRS was proved of D/F No.13 dt. 

.7.86 (Exhibit-2). SI/RPF/TZTB RR D.R. Konwar admitted 

through his statement (Exhibit-i) that the party charged 

Srraru Basumatary was absent from 3/4.7.86 without authority 

which were found relevant to the fact, 

Finding of Enquiry - charged proved. 

sd/- DSarmah 
20/8 

Inspect or /RPF/RPAN. 

Submitted to the DSC/RPF/APDJ in compliance to his 

order No.?P/Pro-22/87 (44) dated 25.3.88 for kind disposal. 

Sd/- D 1Sarmah 
20/8 

Ins p/RPF/RPAN 



I 

CAU NOIQ 	Form - 

Place of issue ___ 

 
___________________' 

/ 	 A Sri &2'71 	
deBignatjon o th the Foroo) (eraupenjj Yi quiry OLtja. /'ørd 	&louiry appojn. ed C'. framed against him has/h,Le SUbfnjtted hj " of the report of the 	auiry Oft1o.., 

2. On a careful cons1derat1 
the co 1 	 o of the report and in S 	iOfl() eache in r spe t of 

Qge() rDmod • 	 (p 	
name of the member of tho 1orce t e un ers gn agrees wi 	n ings o 	I1 f the Eqjry 

The undersigne hO1d that the charge(s) 
, 	is/ 	proved, d has therefore, provjsjona 	Come to 

00  

th 	- 

the 
Force) is not nt 

person t be 1ptained in service ai so the 
Undersjg 	propose 
d ismjeJ —fr 	to -impos._to impose on him the penalty of • 	

omsep e/remov al from servLCQ/ 
or 

(Name of the xnaniber/Qf th e  Dost Which the member/of the  d in rank to 	Force hO1d) nd that he sho id be at of U)es gnatJ.o ofthe 7ost), 

Or 
of 	to th lowerpay

0 time seal of 	tagg 

for a pen d of (here State he PrQd)1 3. 	
on the 

on the basis 

of the once) is here given 	
Oppotuty of making

propo
of the evidence adduced during the enouj, 

AIW represeflation 
which he may Wish .to make on 

th 	
proposed will Considered ' t e Undersjgfl 	such as to each the not later than Ii C1ct( 

4. The receipt of thi Memorandum sh11d be 
a 

• 	Toç1 	
v 	

j 

.V€ommLsIoner 
N,P, Mp. Alipurduar in. 

t 

I 

et 	O to 	 COPY 

pti 



I  

o 

'5' (_ 	
'• ''tc 1 	r, 	ç•1, 7, 

'I 	 r 

LC( ( 	
r 	 /C r ( 

ZZ4 / 	çJ 	 I 

, 	 . 

	

cLVCy 	
(j5 

N P, X4y. AJlpuitivar Th 

.7 
I 



	

- _) '1 	 t 
*_ 

, 

I 
/ 

ri Sambaru aasumatry,Constable/RPF/RPAN was 
issued with & charge sheet under Rule 44 of RP7 Bul.. 19 
on the following charge vide No.AP/Pr..22/87(44) datsj 
24/3/87, 1

1 

Charge.. 

' He is absenting himself from duty from 
without any authority, " 

The abeve m1t1oned chrge.shaétrs&itto 4li 
home address with registered Peat with &1D but the dz1ti 
delinq1ent did neither submjte his statement of 
Defence within the atipulat.d period n.r r.port2 baok 
for resumption to his duty, Accordingly DAB enqairy 
was ordered by' naminating ri D. Sharma, IPF/JRI as 
E. 0. on exparte decision on 25/9/87. 	. 

1e . U. hum conluoted the UAA .nquj 27 by'affQrding 
all reasonabie facilities as p,r B?? Bu11959 and 	H 
submitted his findings holding the dlinquent Sri 
Basumatry,Conata4./E1Z/BPA Is ;uilty of the &r,. 

I 

Agrtng to the findings of the 1.0. a Sh.v Cause. 
Notice, proposing his removal from sirvios was iss.iid 
on him vide No.AP/Pro22/87(44) dt,12/10/88 to his 
home address with E€gd, Post with A/D. The dei1nqust 	.d 

IkOuffi 	w 	3i1ow€ 14 days t1n to 1ubtt 
Its 

repreSentatian.4;Lnst the said Bhw Cause Notiot it any 

The deljnient Constable, 8. Maut has 
th.said ähow Cause Netjó.óni6/U/3 

Dut t;13. dat• b.A1s flO •b4 
'whioh 0Gn43usiv.3.7 prvv.m that the 4. anVtoonotTa 

c- Y 	has nothing to represent as well as has n dssirs. : V. 
 

0 ' 	 to serve under this establishment. Un(r the above vrl. 

circumstances it s conclusiythat the daUnqat 
0 	 \ 	 Constable 8ambaxu'Msumatry411 nt b. a 	s2sn1' 

/ to be ratainid i*di1ci,lineI. *ny m 

I, therefore take exparte decision anM rder .. ., .. 

/ 	-.that 6 ri ambaru. gasumstary g Conatable/flP1/B?M be 

)' 	 - 	'retnoved from aervoe with imrnecttMte •ftsct. 

" 	
. 

. 	 Dlvi. .curity Commisaion.r,  
X. F. B1y/A3Lpurdua;Jn.:.. 

Dated, 9Z 2. 

Copy of the above is forwarded for information and 
necessary action tD,- 

- 	... 	. 	- -- 
Red. with A/1)i ")a  Sambaru Ba*unatry Constqbe/QP 

/0 Lendai Lam Basumalry, Viii,. Liligaon, . 
P.O. Sidli q  P.p td1i, Diet. Goalpars, Axxaffe  

IPF/RPAN.. He is advised to paste one copy of this •r41 
on the Notice Boardkeeping Diary Entry and send t,he.. 
Diary extract to DC/AkJ's office for record 
S/Bill,. 	. 4) P/oase s 	5) i). 0. ftok e,  

6) O/Eatt, seoUn at office 0  

• 	D1v10 Security Cnmissi.n.r43 

u 
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To, 

2he Divisionaj Security C04thissioner, 
N. F. Railway, 
iUipurduar Junction, 
P.O. Alipurduar Junction, 
Dist. JalDaijurj. (West Ben,,aj. 

Dated, the 5i,'. day cl kebruary/2002. 

ub - jgpjy of your letter dt, 26/12/o. 

Ref g- your letter Ne. A?/Pro_ /b7( 1 44) dt.  

Si r, 

with reference to the above I have the honour to 
state the following facts for your dnd attention and nece-
ssary consideration into.the matter - 

That,. 1 was the Constable/RPF/RpAN, N..Rly and I have 
been removed from service on 26112/b8. 

That, regarding the issuance cl 'Charge Sheet Letter' to 

me, I would .Uice to submit that the said letter dia not 

reach to ve. As a result of which 1 could not reciprocate 
the said letter by way el giving my statanent and due to 
non-reply of the said letter, an ex-parte decision was 
made on 251917 against me. 

That, thereafter the show cause notice for reoving me 
from service served to me. Put due to ry illness £ could 
not reply the same uithin the stipulated 14 days time. 
Put 1 sent a letter addressing you thereafter under 

certificate of posting and the norreceipt of the same 
is regretted, 

That it may be mentioned haze that 1 served for 25 years 
and during my long service period 1 have never violated 
the rules and regulations as framed in R.P.T. Rules, 159. 
1 was a sin,cere, disciplined and obedient, 	. during 
my service period. 1 tried to abide by the rules of H.P.}. 
iy absence lrcm my service was not intentional. 1 made 
correspondances. As a result of such unfortunate and 
uniUona act 1 have Lcn raiOv Cci from the service 
witnout being heara. At present 1 have been suffering 
from acute 1iincial hardship. 	 -. 

Uontc ...... P/. 

to TCQPI 



(2) 	 / 

5. 	That 1 do reuest Your Honour to sanction ne full 
Penslonary benefit and other a.1Ioances as per LP.F. 
Rules as I served for 25 years, Fe it mentloncd here 
that in the event oi' non- sanctioh of the above 1 shall 
he deprived o getting natural Justi cc. 

in vidV of the above facts and circums 
tinces 1, therefore, pray Your Honour to act 
upon and consider the matter so that 1 may 
be saved from acute financial hardship and 
thus GUigo. 

lours faitnfully, 

(ri bambaru basuiziatary) 
/o,. £andai Ram Fasumatary, 

tx-Constable, 	J.,N,F.Rly., 
ViIlae - LUJ.igaon, 
P.O. 6idli j  1t. Eonga.1aon, 

(Assarri). 
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• 1 	

o:UDL CHrEF SECURJTYCUI5SjONRE 

115534 
.. .i:t 

To 

The Additional Chief Security Commissioner, 

Railway Protctl'n Force, 

N.F. Rail.iays, 

Wallgaon , uwahati, Assam. 

Sub : 	An appeal/application for grant ofpenslon and 

çersionary benefits in respect of Sri Sambaru 

flasumatary., Constle, RPF/'RFAN, N.F. Railways, 
Alipurduar Jn. (Since removed from serv1ce), 

Ref :— 	(i) order of removal from srvice hide N0. A?/Pro_ 
22/87(44) dated 261288, Divisional Security 

Commlssioner, RIF, Alipurduar Jn. 

(ii) M appllcati':n/representation in respect 

of Sri Sanharu 3asumatary, Const.HPF/RPAN, add-

ressed to the DIvisional Security Commissioner 

for grant of Penson/gratuitdt.5_2_2002 

Dated Kokrajhaz the 3rd December/2003, 

Sir, 

Most respectfully 1 do hereby approach your 

I 	benign authority 	and submit the following for favour 

of your kind and sympathetic consideration. 

Tht, the delay for filllnq this appeal before 

your authority is quite inordinate and contrary to the 

relevant Rules of the Railway. Protction 	Force,19570  

However, I humbly submit that this delay/ laches may 

not be attributed to my negligent act alone but also 

to certain contributory factors of the departmental office 

itself. Hence, I respectfully pray that your benign aut-

'hority may he pleased to cordone the delay on humana- 
tarian ground. 

Contd. 



/1 	2 II 

3 • That, I was 	recruited 	as c'nstah1e during 	the 

year 1961/62 in the est11shment of the 	
:' 1 

N.F.Ra1ltays 
as such 	I had the 	opr-ortunity 	to srve the 	organisation 

for a c-,ntinuous period of 	about 27/26 	yars of service 

with devotion and 	sincerely 	till to the date of my remo- 

val from srvice 	flesides, 	the 	estlshment under 	ithom 

I had been servncj was pleased to confirm me to the substan-
tive rost of constable only after considering my- performances 
and service records. 

4 	That, on 3/7/86 1 ias directed 	to proceed to 

F1r&;r8m OF, for dra1 of iry qAlarV by my superior officor 
crncerned. As 	ill luck would had 	it I had to proceed to 

my native home on receipt ofs'ome unfortunate nevis rertal- 

IdAq to my rf1y. Thig ,  !tt 'f my fôred Abonce 	crom 
duties way 	vaild of by submttinq an aprlication 	for 

• r 	1.uc 	 y 	u 	I. 	L,  L,L le 1. ') t 	.uot 1dr 	CJLcufld, 

However, I c ould not return to my place of duty due to 

certain unevoidaile circumstances vh 4 ch w?re beyond my controL 

5 • 	That, the C1vs ional Security Ccrjnissi-'ner ,concerned 

had act ior his Own reasoninG and in exercise of 	the 

delecated çer under the Railway Prot -•ct ion Force Pct,1957, 

However the section 9 of the RPF Act s  1937 .Jas ammened 

in 1965 \Jlde kt 6o of 1985. The •amfrnded section reads as 

under : 

1) Dismissal, removal, etc.of members of the force. 

(1) 5ubjct to the provis inns of Art. 311 of the 

Contituti - n and to such rules as the central Govt, 

	

tTty 	make under this Alct, any superior officer 

may 

(I) dismiss, suspend or reduce in rank any 

enrolled member of the Force whom he shall 

think remis or necjliqent in the dlscharqe 

of his duty, or unjit for the same, or 

	

(g*) x 	
X k.*,ic xpj 	ont d, p/3 

J 



award any or more of the fol1owlr 

punishments to any enrolled member of 

- 	 the Force i-o discharges his duty In a 

Careless or nealiqent manier,or Jv by 

any act of his own rences himself 

unfit for the discharge thereof namely : 

a) fine to any amount not exceeding 

seven days pay or reductin in pay 

scale ; 

contlnementto quarters for a period 

not exceeding fourteen days, with or 

without punishment, drill, extra guard, 

fatigue or other duty ; 

removal from any of'lce of dfstin 

Ct ion or deprlvaticyn of any special 

emolurnent. 

Sub-.sect ion 2) of sect ion 9 of the Act has already been 

substituted asunder :- 

2) Any enrolled menher of the Force aggrieved by an order 

made under sub-section (I) may within 30 days from the 

date on vlJch the order is.communcated to him, prefer an 

appeal acainst the order to such authority as  niy he 

prescribed. 

Provided that the pr6scrihad autority may enter-

tain the appeal 	after the expiry of the said 30 days 

if it is satisfied that the appellant was prevented by 

sufficient cause from Il'lnq the appeal in time. 

6. 	FrOm above it stated that the impugned order passed by 

the Djvisjoral 3ecurty Commissioner is rather a harsh one vis-a-. 

vs the article of charge 

Contd. P/4 
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7. 	The article of charoe aainst me emanates from the 

fact that 	I was absent from duty without any leave vide 

N. AP/Pro22/87(44) dated 24-3-87. 

Chargel 
- a- - 

He is absconding himself from duty from 3/4 -7-86 

without any aut 1 ority. 

Allegation regarding charge-I. 

He was directed to riraw his salary for the month of 

june/86 from FKM(OP) by 14 Dn of 3/4-786 but he did not rerort 

back to his id. (r's and abscondinc helf from duty from 

3/4-7-86 without any authority. 

(Xerox crfly enclosed As Annevure_I, Annexure-2 and 

Annoxure_3,) 

That, the charges framed arainst ire rofear'd to above 

may be interpriseci as violati n of descipline other than the 

qreve misconduct or hr?ach of discipline v)ih may invite 

• Olx minorerrialty/punshmert 	tsoever 	istead of major 

punishment. likn remval, from service •i - ich airounts to fortei 

tre of no st sPrvices and deprivation of leqal rights to the 

menber of the Force. The order of the removal passed by the 

Divisional Scurity Conmdssi",ner vide No AP/?r0-22/87(44) 

dtcj, 26.12.88 speaks in para-4 and 5 as under :- 

Thedelinnuent. cnst-le S. Dsumatry has acknow.  

ledged the s.aid sho,,j  cause notice t)n 16-1188 but till date 

he has not..uhmitted any re pre se nt at io n t.!hlch conclusively 

proves that the dellnuent coflst le h.3S nothing to represent 

as well he has no desire to some under this ostahlshment. 

Under the abo vr' circumstances it Is c'nclusive that the 

delinauent constle Sambaru Basumatary 411 not he •orthy 
person to be relained In descipline Force any more. 

Ctd, P/S 
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II 	5 

I, therefore, 	take 	exparte 	de5s1on and order that 

\Sri Sambaru Dasumatary,contle 	RPFPAN he rerrovad from 

.- ri.e 	with 	Immediatel effect 	'. 

It may 	he seen i.the body of the order the endor 

,/. seent made by the 	HeadClerk (Ett. CSC'5 office, APDJ 

dat 	18/1/90 	vh1ch 	records as follows 	:- 

"Advised to ders1t all Govt. properties including 

unlfom 	etc. 	and 	subrrt clearance 	certificate 	first. He 

/1 is.splied 	with thre6 l 	sP. 	916 	forms. 

Again there 	is 	n endorsement 	made aqainst the name 

(SljI) vich may be repoduèed 	here 	:- 

/ 
" Ho should attend office 	in C/C P.S. &t3es 

• 	It may he analysed from above that the order of remo- 

valya 	crorr  service 	did n'of 	have effected evern after 

18.1,90 	well 	beyond 	2 years 	and 22 days from the date of 

paslnq 	the order 	referred 	hereto before. 

1. 	That, I Hve hardly any rrotive to contest the findings 

of the Tniiry officer, Er. Sharma, lnspctor, RPF •  vito Sub- 

mittecl the rert In compliance to the dlrect3on of 	the 

of the d1cIplihary autbority dated. 20-8..88. 

(Yárox corsy of the report is enclosed as Annexure_5), 

11. 	That I, on many occasions oxpresed my sincere 

wll1innes orally before my immediate senior officers 

about the voluntary retirement from service as I had already 

put about 26/27 yearz qualifying service for pensionary 
benefits •  However, I as not able to yet appropriate enCou 

ragerrent and feed back in this regard from any officer both 

ecutjve and ministeral of the establishment, Hencel was 

totally frustrated and demoraised I was forced to suffer 

acuite mental depressioo which renrered me mart both psyco-
logically and physically. 

Contd. P/6 
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Th t, I was made to understand that the renoval from 

service shculd not effect my right to claim penslonary 

bene fits fo f my M. 	26/27 period of servics in the RPFO  

Therefore, with this bonafide conviction 1 had been shuttling 

the office of my employer for the last 15 years but so far 

nothing is mterialised. In fact 1 am told that the removal 

from serviCe rrrans automatic 	forfeiture of post services 

which would make me 	nvelliqihle 	for pension and other 

bene fits, 

 That, 	Ihave confided with some of my well 	 in 

reoard to the 	cotitlement of pension and other benefits 

taking into account of my lorq 26/27 years service 	in the 

RPF. estahlshrnent 	. They had advised me to 	invite your 

attention to Ru1-84, RPF Act, 1957 (as ammened) 	hich 	v,ould 

read as under 	:- 

Rule —84, Rtirernent on grounds of unsuitability. 

84.1 Thenever a security ,  Commissioner or an officer 

• of a higher rank Is of the opinion that a member of the 

Force (heing 	n rrned force of tM union) s unfit to b 

med in service because of a steep fail in his Competence, 

effcency, effltne 5i oV QthQTwt 	pnd Wim ic ton undoZ 

Chapter_X1I 	is not fasible, he,rray reccmrned to the Chief 

Security Commissioner concrned that the member be retired 

rri-rr 	ru 

84,2 T-e said Chief Security Commissioner or as the 

case may he, the said apç.1nting authority may on receipt 

of such recommendations and after giving the member of the 

Force an opportunity to explain his Case, pa5 such order as 

he or it may deem fit. 

Provided that the Chief Security Commissioner or the 

Central Government, as the case may he,is of opinion that it 

will not he in the Interest of the scurity of the state to 
give an opportunity to the member of the Force to explain his 
cas, he or it may pass orders as aforesaid without giving such 

an opportunity. 

Co ntd. p/7 
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Further, Rule 40 and Ru].e_41, Central Civil Services 

(Pension)Rules, 1972 may also he referred to' :- 

Rule 40. Compulsory retirement. 

Pension, 

(1) AGovernrr!ents'rvant compulsory retired from 

service as a penalty may he aranted by the authority 

compet ant to lmçose such penalty pension or jratuity or 

both at a rate not 1;ss than two 	thirds and not more than 

full corrpnsatict1 	ensi'm or gratuity or hoth admissible 

to him on the date f his compulsory retirement, 

Rule41 Corn p asaOnate allowance. 

(1) A ovrnrrnt servant who is dismissed or rerroved 

from 'rvlce shall forfrit Ms perns ir 	and oratt..Lity. 

Provided that the authority cornpetant to dismiss or 

remove him fror service nay, If the casn Is des'rvinq •of 

special consideration, sanction a compaesionate allowance not 

eyceedinc tm thirds of pension or 9rtu1ty or both vk i c h 

'euld har hMen admissible to ' - im ir he had retired or 

Corrreflsa ion pans ion s  

14. 	Ah at Sir, t resrectful1y state that my crnduct in 

regard to prolcnqed absence from the ple duty is certainly 

aqint the rule of the RPF. I hav 	stted 	e r e t o above 

that I 	t0ias the victIm of circumstance 	vho had been 

forced to suff'r 5ilcr!tly t -  acu ,frte mental dopresson as 

well as the piysical and psychological ttrrnoll c.hICh had 

made m 	unfit to perforin my assigned duty as a descipli 

ned merrber of the Force. 

15 7, 	T 1- -- t, a 	pplication/xmix 	eppeal for grant of 

pension etc. as duly submitted above to thiz appointing 

authority 	by ne on 522002 but so far no order had been 

passed in this regard. 
(Xerox COr y enclosed as 	nexure_6), 

Cor'itd. P/8 

A 
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16. That, I am a member of Scheduled iribe (Plain)heionaing 

to flodo - Kacbarv Coimunity of Assam State, though there is no 
special provision 	for granting pension and gratuity to the 

merrber of the Force bolcnqr.q to backwzd tribe however, It 

can not he denied that such member of the Force donot 

deserve special consideration or, hurranatarian ground. 

.L7 Under the circumstances stated above 3 respectfully 

pray that my orievences stated above may he considered with 

humatarian approach justice and good conscience, That you may 

also be pleased to pass an dpror -r.iete order of,  grantinci pension 

and gratuity In my favour taking into account of my post S ervice 

and other relevant ftors. 

I shall be ever grateful frr act of kIndness 

Yours faithfully, 

c 

( Saharu Basumatary ) 
311i_j2o3 

C/o Pr. P • Go y ar 1, 
Mvoc ate, 

B ar L. ibr ar y, Kokr aj her— 7633?O 


