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; J The O.A. is disposed of with
' ;  the direction that the applicant
i : shall file representation to the
i . respondents narrating the
; g grievances within two weeks from

the date of receipt of this
order. If such, representation is
made by the applicant, the

Contd/-



Contd
28:7.04

f( ) “l '-

0.A. 163/2004
{—respondents are directed to givé
(6) 7

weeks from the date of receipt of

reasoned reply within six

the representation.
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OANo. [67) 12004

Smti Madhumita Purkayastha eereenns Applicant
-Versus-
Union of India & others vve+e....Respondents
SYNOPSIS OF THE CASE
Date Particulars ' Annexure | Page

One Asit Ranjan Purkayastha was an employee
under the Superintendent of Post offices,
Dharmanagar, Tripura. He was a permanent staff.

29.5.00 | Asit Ranjan Purkayastha died in harness. B

1996 Madhumita Purkayastha, daughter of Sri Asit A
Ranjan Purkayastha passed the Higher Secondary
Exams. So she is eligible for appointment in any
Group D or C post under the respondents on
compassionate ground.

18.9.00 | The applicant submitted applications for C
appointment on compassionate ground to the
respondents as per the scheme of the
respondents.

12.3.02 | The compassionate appointment of the applicant D
not considered showing non-availability of posts.

5.4.04 Applicant makes further representation referringto | E & F
a newspaper advertisement which shows that as
many as 37 posts are vacant under the
respondents

No action has been taken in the matter by the
respondents and hence this application.

Filed by:

Bibhaeh Pathak

(Bibhash Pathak)
Advocate
Date: 26.7.203¢
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Smti Madhumita Purkayastha ... Applicant
~Versus-
Union of India & others C eereeee Respondents
INDEX
~ SINo. Annexure  Particulars Page
1 — Application ' » | 1-9
2 — Verification 10
3 Annexure A  Death Certificate 11
4 Annexure B Higher Secondary Certificate 12
5 Annexure C  Letter dated 18.9.2000 13
6 Annexure D  Letter dated 12.3.2003 14-15
7 Annexure E  Representation dated 5.4.2044 16
8 Annexure F  Newspaper advertisement for recruitment 17
Filed by:
Brbbask Pathal
(Bibhash Pathak)
Advocate

Date: 26.77.2004
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(An Application under Section 19 of the
Central Administrative Tribunal Act, 1985)

ORIGINAL APPLICATION NO. OF 2004

BETWEEN

Madhumita Purkayastha
Daughter of Late Asit Ranjan Purkayastha
PO - Chandrapur, Dharma Nagar
North Tripura
Pin- 799251
... Applicant
-versus-

- 1.  Union of India
Represented by the Secretary,
Govt. of India, Ministry of
Communications, Department of Posts
Dak Bhawan, Sansad Marg, New Delhi-1.

2. The Chief Post Mater General,
NE Postal Circle, Shillong -793003.

3. The Director of Postal Services
Tripura, Agartala.

4. The Superintendent of Post Offices,
Dharmanagar Division,

Dharmanagar - 799250.

.. Respondents



(1)

(if)

DETAILS OF THE APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION
IS MADE:

This application has not been made against any specific order but
for appointment on compassionate ground in any Group ‘C’ or ‘D’
posts under the respondents as provided by the Scheme for
Compassionate Appointment of the Govt. of India, Ministry of
Personnel and Training, after the death of the father of the
applicant who died in harness on 29.5.2000.

The applicant has made application/representation on 15.9.2000,
10.3.2004, 5.4.2004 and 20.5.2004 seeking appointment on
compassionate ground immediately after the death of her father
and thereafter, but the respondents have not considered her case
till now and no reply so far has been issued in that regard.

JURISDICTION OF THE TRIBUNAL.:

The applicant declares that the subject matter of the instant
application is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION:
The applicant further declares that the subject matter of the

application is within the period of limitation prescribed under the
Section 21 of the Central Administrative Tribunal Act, 1985.

FACTS OF THE CASE:

Lo, tunmalis P G2



4.1

4.2

4.3

4.4

That the applicant is a citizen of India and a permanent resident
of Village- Chandrapur, Dharmanagar, North Tripura, Tripura and
as such she is eligible to all the rights and privileges guaranteed
under the Constitution of India and all other laws/ schemes
framed thereunder.

That the applicant has passed the Higher Secondary Examination
(Arts) in 1996. Thereafter the applicant could not pursue further
studies due to acute financial hardships in the family.

Photocopy of the Higher Secondary Marksheet is
enclosed hereto as Annexure A. |

That the father of the applicant, Late Sri Asit Ranjan Purkayastha
was a permanent employee of the Postal Depart and was serving
as SPM, Churaibari under Dharma Nagar Sub-Division, North
Tripura. The father of the applicant died in harness on 29.5.2000
and the death certificate was issued by the competent
Government authorities. It is pertinent to mention here that the
father of the applicant was seriously ill prior to his death and he
applied for Medical Leave vide RL No. 1544 dated 8.5.2000 to go
for treatment. However, the respondents showed no consideration
to the genuineness and seriousness of his condition and leave was
not granted to him. As a result the father of the applicant could
not go for treatment and his illness aggravated and finally he
succumbed to the illness and died on 29.5.2000.

Photocopy of the death certificate is enclosed
hereto as Annexure B. '

That after getting the death certificate of her Late father,. the
applicant immediately made an application to the Superintendent

. v P -
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4.5

4.6

of Post Offices, Dharmanagar on 15.9.2000 praying for
appointment on compassionate ground. On receipt of the same,
the Superintendent of Post Offices, Dharmanagar Diviston,
Dharmanagar vide letter O. WLF/A. Purkayastha/2000 date
18.9.2000 forwarded copies of the prescribed forms for
compassionate appointment to the applicant for submission after
duly filling up the same to the SDIOPS, Dharmanagar. Accordingly
the petitioner filled up the prescribed forms and submitted the
same to the respondents.

Photocopy of the letter-dated 18.9.2000 fis
enclosed as Annexure C.

That thereafter the applicant kept in.constant tcuch with the
respondents and the respondents kept giving verbal assurance to
the applicant. However, the respondents took no steps to appoint
the applicant on compaSsionate ground nor did they give any reply
to the applications. Then on. 12.3.2002 the respondents issued a
tetter vide no. WLF/RNR/RLG/Corr dated 12.3.2002 thereby
informing the petitioner that her case for compassionate
appointment could not be recommended by the Circle Relaxation
Committee because of non availability of vacancy.

Photocopy of the said letter dated 12.3.2002 is
enclosed hereto as Annexure D.

That even thereafter, the respondents kept giving verbal
assurance to the applicant that her case for compassionate
appointment will be considered in due course. But no official
communication was made by the respondents in this regard making
the applicant to wait endlessly. Being in extreme penury and
difficulty, and while the applicant was made to wait for the
vacancies to occur for her appbintment on compassionate ground,
the applicant was surprised to see an advertisement published in
the newpaper asking for applications for appointment in the

W&ww@({ @V\M W /‘



4.7

departments of the respondents. At that stage, the applicant
immediately made a representation on 5.4.2004 to the respondent
referring to the said Newspaper Advertisement of the Department
of Posts, Office of the Chief Post Master General, NE Circle,
shillong published in a local daily "Dainik Sambad” on 15
December 2003 wherein it was shown that there exist as many as
37 posts under the respondents. It was also indicated in the said
advertisement of recruitment that there exist 3 unfilled vacancies
in Dharmanagar in unreseh/ed category since 2001. The applicant
therefore prayed that her case may be considered against the
existing vacancies. However the respondents have not taken any
step in the matter so far. The applicant therefore, respectfully
submits that the communication made by the respondents vide
letter dated 12.3.2003 is false and misleading and nothing but the
same has been issued to deprive the applicant from her legitimate
claim.

Copy of the representation along with the
newspaper advertisement for recruitment
showing the existing posts is annexed hereto as
Annexure E and F respectively.

That the applicant being the elder daughter and the only person in
the family with qualifications for employment is under the
responsibility to look after all the affairs of the family and after
the death of her father the family is facing great financial
hardship. Under the circumstances, it is therefore, highly essential
for the applicant to get a job so that she may protect herself and
her family from starvation and penury. The applicant is willing to
accept any kind of job under the respondents so that she may
survive as a human being in the present critical society. The
applicant is willing to service in any post/ engagement as EDA (
Gramis Dak Sevak) etc,casual labour or Stamp Vendor etc titl such
time she is regularly appointed against the regular vacancy on
compassionate ground. '

M A b Tk W’”



4.8

4.9

 4.10

411

. 4.12

That on' personal contact, the respondents assured the applicant
verbally that her case is being considered. But surprisingly, the
respohdents have taken no steps for the appointment of the
applicant. Therefore, the applicant has the reasons to believe that
unless legal steps are initiated against the respondents, her case
would not be considered at all; and hence, this application.

That the applicant took steps from her side for appointment on
compassionate ground immediately after the death of her father.
There has been no delay or laches on her part in making the
application for compassionate appointment. But it is the
respondents who have delayed the matter despite their being
vacancies under the disposal of the respondents. Therefore, the
action of the respondents is illegal, arbitrary and the inaction on
the part of the respondents amounts to violation of the provisions
of the principles of natural justice and administrative fairplay and
also the provisions of Article 14,16 and 21 of the Constitution of
india.

-

That there are sufficient vacancies fn the estabtishment of the
respondents as the same fis understood from the advertisements
published in the Newspapers and as indicated in Annexure F. The
applicant is ready to work anywhere within the N.E. Circte.

That the applicant demanded justice from the respondents which
has been denied to her. ’

That this application has been made bonafide and for the ends of
justice.

N Ceamilel QWQ?MM



5.1

"5.2

¢ 5.3

5.4

55

7 N\

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

For that the action of the respondents in not considering the
appointment of the applicant on compassionate grouhd is highly .
iltegal and arbitrary and the inaction for not letting the apptlicant
know as to why his appointment has been delayed is violative of
the provisions of natural justice.

For that the apparent inaction of the respondents in dealing with
the matter is discriminatory and a negligent act which cannot

“sustain in law.

For that in any view of the facts and circumstances of the case,
the applicant is entitled to be appointed on compassionate ground
under the scheme.

For that the non-consideration of the case of the applicant has
amount to violation of the provisions of Article 14,16,21 of the
Constitution of India and also the Rules of natural justice and
administrative fairplay including the legitimate expectation.

For that the respondents have violated the terms and conditions of
their own circulars and guidelines conferring legal rights on the
applicant for appointment on compassionate grounds for which
they are duty bound to act upon.

DETAILS OF REMEDIES EXHAUSTED:

W

That the applicant declares that she has exhausted all the |
remedies available to her and there is no alternative and

‘efficacious remedy available to him.



8.1

8.2

8.3

8

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT:

That the applicant further declares that she has not previously
filed any application, writ petition or suit regarding the grievances
in respect of which this application is made, before any court or
any other Bench of the Tribunal or any other authority nor any
such application or suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances of the case, the applicant most
respectfully prays in this Hon'ble Court that the application be
admitted, records of the case be called for and notices be issued
to the respondents directing them so show cause as to why the
relief sbught for should not be granted to the applicant as prayed
for and after hearing the parties and perusing the records
including the causes, if any shown be the respondents, Your
Lordships would also be pleased to direct the respondents :

To consider the case of the applicant for appointment on
compassionate ground in any Group C and D post under the
respondents against the vacancies that occurred as per
advertisement published on 12.3.2003 and/or to appoint the
applicant against the supernumerary post if the said vacancies are
already filled illegally without considering the case of the
applicant;

To pay the cost of the application;

Or may pass order for any other relief to which the applicant is
found entitled to under the facts and circumstances of the case.

Moo b pww;@w” |



10,

11.

12.

INTERIM ORDER PRAYED FOR:
Pending disposal of the application, the applicant prays for grant
of an interim order to direct the respondents to allow the

applicant to work in any casual or ED basis against any vacant post
or job in the establishment of the respondents.

The application is filed through Advocate.

PARTICULAR OF I.P.O.:

1.P.O. NO. ¢ 206 TT2264
Date of Issue 1 26.7 2004
Issued from . 6PO, Guwahat
Payable at + Guusahah

LIST OF ENCLOSURES:
As stated in the INDEX.

Verification ...

MoFtoeri G %“\gﬁ“j‘;
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VERIFICATION

I,smtf Madhumita Purkaystha, daughter of Late Asit Ranjan
Purkaystha, aged about 26 years, permanent resident of village
Dharmapur, District- North Tripura, Tripura, do hereby solemnly
affirm and state that the statements made in the application in
para 1,2,3,41, 41b412 , 7+o 12 are true to my knowledge
and belief , those made in para 4.2,4.3,44,45¢ 4 .¢

being matter of records, are true to my information derived
therefrom and the rest are my humble submission and legal
advice. | have not suppressed any material fact of the case.

M
And | sign this verification on this Z6 th day of July, 2004 at
Guwahati.

Deponent
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—le- © ANNEXURE :E ©

S N
To » “
The Chief Postmaster General
N.E, Circle
Shillong - 793 001.
Sub:  Appointment under Compassionate Ground Relaxation of Normal rules.
Respected Sir,
I beg to refer the following matters for youn kind perusal and for sympathetic conSIderatmn
1. That, my father Ashit Ranjan Purkayasgha during service as Sub-Poslmaster of Churalbarl Sub-Post Office

within Dharmanagar Sub-Division, North Tripura District under Supdt. of Post Office, Dharmanagar, North Tripura of
N.E. Circle, died on 29-05-2000 A/C. in the office premise of Churaibari Post Office.

2. That my father who died on 29-05-2000 A/D. left behind the following family members.
i) Smti. Manju Purkayastha (Wife, aged 49 years).
il) Smti. Madhumita Purkayastha (daighter, aged 26 years).
iii) Smti. Manidipa Purkayastha (daughter, aged 22 years).
iv) Sri Arindam Purkayastha (Son, aged 8 years).

3. That, | Smti. Madhumita Purkayastha being educated passed (10+2 stage) examination but coIUId not
procecute further studies due to financial hardship. There is/are none to provide our family with any financial aid
after the death of my father. In the hard days, we are remaining helped only on the poor amount of family pension,

4, That, | submitted an application dated, 15-09-2000 addressed to the Supdt. of Post offices, Dharmanagar
for providing me in the service under Postal Department on the compassionate Ground and said petition processed
and ultimately Supdt. of Post Offices vide his letter dt. 12-03-2002 (Xerox copy enclosed). showing my name in the
first of list and informed me that my case could not be recommended by the committee to non avaitability of requisite
vacancy agains the post of “Postal Assistant”.

5. That, | made so many correspondances with prayer for consideration for providing me with service on

Compassionate ground. Some xerox copy of the correspondences dated, 23-12- 2003 31- 12 2003 and 10-03-2004
are sent herewith.

6. That, for the purpose of review and reconsideration | beg to place the office Memorandum No. 14014/19/

2002 Estt.(D), Govt. of India, Ministry of Personal Public Grievances and pensions etc. dated: New Delhi, the 5th
May, 2003 (xerox copy enclosed).

7, That, with reference to letter dated, 12-03-2002 of Supdt. of Post Office, Dhamanagar, | beg to place the
XETox copy of the paper cutting of newspaper namely “Dainik Sambad” dt. 15th December, 2003 published from
Agartala where init was notified from your office inviting application to till up the post of P.A. (Postal Assistant) and
other post where in against Dharmanagar total numbers of six postof P.A. was notified to be filled showing 3 (three)
numbers post of P.A. as unfilled vacancies of 2001 all in U.R. category. But unfortunately vide letter dt. 12-03-2002,
| was informed that my case could not be recommended for non- availability of requisite vacancy. When vacancies
were available it is known to me how and why my case could not be recommended. There might have been some
mistake in the acounts of the department as regards vacant posts and notice of some authority might have been
escaped during consideration of my case for the purpose of recommendation and which created deprivation.

8. That, dunng hard days of ' Pnce Rice’ | along with my family men*bers are at stake.

9. That, I hope and believe your honour would be pleased enough to conSIder above stated facts and situation
for review of the matter sympathetically. .\
\
In the above circumstances | beg to knock your kind heart and pass necessary order for appointing me in

the post of P.A. orin any olher post suited to my educatioonal qualification under your kind control and disposal and
same me and my family momberq from utter ruination.

And for the act of kmdness, I shall remain ever giaieful
Dated Yours faithfully,
The /2004 '
"\,«/\ wﬂi\f D/O. Late Ashit Ranjan Purkayastha,
?&_’: \;Q\f" w P.O. Chandrapur, Dharmanagar;
DV _ Dist. North Tripura.
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