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C E N TR k 	 ADMNISTBTE TRIBAL 

WWAHA.TI BNC1 

. -ORDER s J-JEET 

Or. Appj 's 	 1. 	1 6b 
In O.A 

Nre cf he Appl. 	f(s) 

Nrne of ,the Respon nt(S) 
-I 

• 	•Advoc 0f0  for the Ao1jcant 

• 	Counsel for the iway/ c os.c 	F 	 i4 

2 OFUI 

28.7.2004 	Heard Ms. U. Das, learned 
counsel for the applicant and also Dr 

- 	 M.C. 8arma learned counsel for the • r.- 	P L) 	 Railway. 

Issue notice to show cause as I ): lc i •. • 

£ 	
to why the application shall not be 

	

- 	 I 	
admitted. 

- 	 List on 27.8.2004 for admissjJ 
ton.,  

H 

	

, 	
M nber (A) 

mb  

30.8.200 	Meard Mg. U. Das, learned 

— 	
. counse.]. Eor the appjicant. 

The application Is admitted, 
-. 	call for the records 1  

	

&-ror 	
List 05 4.10.2004 for orders. 
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O.A.162/2004 

' 1 

I. 
	 17.12.2004 presents The Honble flr. Justice RK 

tta, Vice'schalzunan. 

*t 	 4. 

4 

Heard Mc.U,Daa, learned counsel 

for the applicant as well as Mr. S. 
Sengupta, learned counsel fore the 

Railways * 

The applicant has filed represenju 

tation dated 22.7.2002 and appeal 	IL 
dated 12,9.2003, which are said to 
be pending and have not been dsps 

of. In my opinion, the matter can bet 
disposed of with directions to the 
respondents to dispose of the said 
representation dated 22.7.2002, if 

net already disposed of, and appeal 
dated 12.9 .2003 within a period of 
eight weeks from the date of receipt ' 
of this order by a reasoned and 

8peaking order. 

This application stands disposed 
of in aforesaid terms with no order 
as to costs 4  

The Respondents shall report 

compliance of the above order and for 

that purpose the matter be placed on 
Boaxd on 28.3'.2005. 

Vice-Chairman 
bb 

28.3.2005 presents The Hsn'ble Mr.Juatice 0. 
Sivars Jan. Vice-Chairman. 

Mr.S.S.ngupta, learned counsel f.i 
the Railways has $aesd bef.re the Tribu-

nal a c.py of the paravise atatereent end, 

.also the pension fixation. r .Ssngupta 
hewever submits that pension fixation 

not bn given to the applicant yet 
ayid further stated that he is net in a 
position to state as to whether the 
amount andirected 'has been given or not 

post on 13.4.2005 for reporting 
1 	 $ 

canpitince. 

Via eu'Chairman 
bb 

+ 
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13.4.2005 	At the request of Mr. S. 
Sengupra, learned Standing counsel 

or the Railways, the case is 

adjourned to 10.5.2005. 

Mber 	 Vice-Chairman 

MI 

	

10.05.2005 	Ms. U. Das, learned counsel 

f  --  ervice ComPletedj 

9 -.c-- 

c' 	12 Oq  

• 	 wtL-..4_ ,2çoo,L. 

31.5.05 
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for the applicants is present. Mr. 

S. Sengupta, learned Railway 

counsel submits that diredtion'c 

issued in the order dated 1742.2004 

has already been complied with and 

a report to that effect is being 

flied today. Post on 31.5.2005. 

kcw 

	

Mnber 	 Vice-CI irman 

mb 4• 

This matter comes up for compliance 

report • The respondents have Li led a 

detail ccmpliance report. Miss U.DaS, 

	

learnecl 	 the 	submits 

that wrong Computation i.e noN a proper 
answer to the imp1emenation of the order. 

We have perused the direction issued by 

the Tribunal. Wka note that the only 
direction was to dispose of the appeal. 

if the applicant is not satisfied with 

the order in 'appeal passed in compliance 

of the direction, the applicant is free 

to ta)ce up the matter before the appro-

priate forum in accordance with the law. 

Since the order is compliao with 

this O.A. is closed. 

Member 	 Vice-Chairman 

pg 
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BEFORE THE CENTRAL PDM I N I STRAT I yE TRIBUNAL 
euwr i BENCH 

Title of the case 
	

1110s .151,2004  

BETWEEN 

bhr]. Duclh Nath Gupta 	0 	 Appi ic:ant;0 

A ND 

Union of India & ors0 	 Respondents0 

I N D E X 

Si 0No0 	 Part:ic:uiars 	 Pacje No 

np i ir at ion 	 I to At 
0-0 	 Ver:Lt3,ca\:Lon 

Anne xuie--i 

4. 	 An n e xt .  e 2 

5 	 Annexure 3 	 1 

6. 	 Annexure-4 

7 	 Annexure 

Ann a x u r 7 	 a 

Annexure-8 

N 	Fl led by 	
Reqn 0No0 

F,Oe C 	'dudh 	 r:a t a 



BE:FOPE THE c:ENrRL. At i 	STRAt :r VE rr• i SUNI.,. 
BE:NCH 

tyj 	D..kcih 	Nath 	GIRt a 

App lic::ant 

AND 

liii ic)i 	o f 	Irci i. a 	& 	cre3 

Respoiert:a 

YNiJPb j c; 

he 	appl:LcaF3t 	entered 	in the servic:e of 	the 

r'esrnd en t; a as a 	c: ecu a I 	worker 	in the 	year 	i. 959 

Su b seque ntly his service was reqularisad wef. 	1 	2.8 	in 

the 	post of Mate. He 	cont:ini.ted 	to 	diacher'ç1e his c:ties 	and 

responsibilities to 	the 	satisfac::tion 	of 	all conc:ernech 

	

The 	appl.i,c:ant du.r:Lnq his serv:ce, tenure 	as 

Mate, 	was c:a:Lic 	for inte r'viaw 	in connect:ion with his 

prcmc:tic::n to the ne::t hiqher grade. 	In fact: 	in many 

occ:asions he could c: leer the test and intarv: ews but 

surp ri i nc I y enouqh the respoi.ci ants did not offer h :i m the 

benefit of suc::h procnotion The applicant raised his 

qT'J. avant: as but same was never acted upon 

The applicant was drewinq a satary (Esic 

Pay): Ra4590/ wef. 31 	99 and same continued t:i]. 3. his 

ci eta of ret i reman 1: 	However, the respond en ta at the t me of 

his ret i. rement has celc:ul ated his basic: pay as Fs419/-

instead of 4590/-- To that effec:t the respondent ... :issu'ed an 



F 

order dated 16.8.2000 spec:ifyng his basic pay as F4190/ 

	

i thout af ford i nc him an  opportun :i ty of h a ar'i nc 	In fact. 

the respondents have refi>ed his pay after his retirement at 

a lower level without any prior not:ice to hirn 

The appi ic:.ant; preferred representations but while 

not cet t :ing any response from the Respondents he app roac:hed 

Hon ble Central (dmin:istratiVe Tribunal 	vent:ilat3flQ his 

crievanceS 	The on'bl.. Tr:ibunal after hearinq the parties 

was 11nd to allow the CA. Even after the juc:Jcment and 

orde p dated 15 5 2002 passed in CA No S4910 I the teperTdeIt 

Issued an order dated 28/ 10/02 whereby h is pension has be en 

fi>;ed at Rs2261/ 	instead of F. 2295/ 	whic::h 	
is clear 

violation of this Hon'ble 	 ; nrclPr 

a aj::p 1 ic ant submitted his compos I t a transfer 

cjrant lonc back i.e.immediate after his retirement but ti U 

today no positive result; has come nut. from the respondents 

ence th is apJ:)l :ic:atic::n 



BEFC:1RE THE CENTRAL ADM I Ni STRAT I VE TR I }3UNAL 
GUA ATI BENCH 

(An appi ication under section 19 of the Central Adrninistrat :i ye 
Tribunal Act 1985) 

C)AJ\io 	 of 2004 

B ETWEEN 

Sh ri Dudh Nat:h Gupta 
S/o Late Bhaçawan 
resident of Bamunirnaidan Guahati 

Applicant 

VERSUS 

1 Un i on of In cii a 
Represented by the Sec:retary to the Govt of mi a 

Ministry of Raiwlays 
Ra:i. 1 Bhawan New Delhi 

2. The eeiieral Manacier,  
NFRaiiway, Maliqaon 
Guwahat :i 

Respondents 

PARTICULARS OF THE APPLICATION 

i PARTICULARS OF THE ORDER AGAINST WHICH THIS PP ....CATION Is 

MADE 

This app :t ication is directed aca:i,nst the action of the 

Respondents in not fix ing the fam:i ly pension as per ci rection of 

this Hon b Ic Tr':Lbunai passed in OA No 349101 This application is 

also di rected anainst the action of the Respondents in not 

granting the notional benefit of financ:i.ai up Qradation like 

scheme and a iso directed aqa inst the act ion of the respondents in 

not rd easing the composite transfer grant as permissible as per 

law, hence this appiication 

2. LIMITATION 

The applicant declares that the instant application has 
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been filed within the 1 imi tation period presc:ribecJ under section 

21 of the Central Administrative Tribunal Act.1985.  

3 JURISDICTiON 

The applicant, further declares that the subject matter 

of the c:aseis with in the .urisd iction of the Administrative 

Tr :i bun a 1 

4. FACTS OF THE: CASE 

41 	That the applicant is a c:itizen of India eric:i a resident 

of Guwahati as such he is entitled to all the rihts 	privileces 

and prc:tections as quaranteed under the Consti tut ion of mdi a and 

L aws f r'amed thereunder.  

That the app). :icant entered in the service of the 

respondents as a casual worker in the year 1959 Subsequently his 

aervice was reqularised wef I 2B in the post of Mate He 

continued to ci ischarqe his duties and responsib i ti ties to the 

sat :i sf act ion of all concernecL 

4.3. 	That the applicant durinq his service tenure as Mate 

was called for interview in corThec:tion with his promotion to the 

next hicjher qrade In fact in many occasions he could c:tear the 

test and interview's but e.urpri s:inc ly enouçjh the respondents did 

not offer hi n the b erie f i t of such promotion The appli c: ant raised 

his cri evances but same was never acted upon 

4.4. 	That as stated above the inaction on the part of the 

respondents have c:ompe ti ed the app 1. :icant to suffer a lot 	Add incj 

insult to his injury 9  the respondents have made the applicant to 

imp 
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re tire as Mvbe in the pay scale of Re 3050 to 4590/'" Tak ing in 

to rorisideret:ion of his entry in the cadre of Mate 	
and 

CtaQnat ion 	the appi icant was drawing the h 
igh' level of the 

said pay sc::ale and his basic j:::ay was 4590/- we'f. 1 :1 99 The 

said pay scale (Basic pay) continued till his date of reti rement 

• 31.9.2000.  

45 	That the applicant was drawing a salary (Bae:ic Pay) 

Re 4590/' 	w e f 	31 BS9 and same continued ti tl his date of 

ret:irement . However, the respondents at the time of his' 

retirement has calculated his basic pay as R4190/ instead of 

4590/-. To that effect, the respondents issued an order detec:} 

1682000 speci'fy:i.nQ his basic pay as Rs4190/', without 

affording 	him any opportunity of he er:ing 	
In 	fact 	the 

respondents have refixed his pay a ...er his reti rement at a lower 

level without any prior notice to him 

A copy of the said c:rder dated 1E3 :2000 is 

annexed herewith and mar'ked as Annexure'i 

46 	That 	
as stated above the applicant was drawing a 

basic pay 	
of Re 4590/-" till Amst 2000 and in his pay slips 

basic pay has been shown as Rs4590/' 	
In any case the applic:ant 

can not be made to suffer from the purpor ted ref ixation that too 

after his ret:i.reme nt 

A copy of the pay slip of July 2000 is 

annexed herewith and marked as Annexure"2 

47 That the applicant begs to state that after the 

aforesaid Annexure' 1 or::Ier dated 16.8.2000 the respondents have 

issued yet another order dated 29 B 2000 by which the applicant 

has been c:ommunicatecl regarding the 'fact of re'fixatiOn of his 

pay 	
The respondents by the said order dated 298 2000 fixed the 

basic pay of the applicant as p4190/ instead of Rs459O/' 
	It 

is further stated that pr:ior t" issuance of the aforesaiti order 



\\ 

dated 29.8.2000 no prior intimation has been given to the 

eppi ic:ant 

copy of the order dated 29.8.2000 is 

annexed herewith and marked as nnexure--3. 

4.8. 	That the applicant states that bec:ause of his wronQ 

fixation of pay he has been made to suffer from financi. ai losses. 

The applicant having no other alternative preferred a legal 

not ice through his counsel but same yielded no result in 

posit i Ye 

Situated thus the applicant preferred a tepresentation 

d at;ed 20 7 2001 to the Respondent No .2 p ray :i ng for correct 

fi:xation of pension of Rs 4590/-- instead of Rs,4190/-- but while 

not get.. ing any communication from the Respondent No.2. The 

applicant approached the Hon 'bi e Central Administrative Tr:ibunal 

Suwahat i 8ench by way of f 11 m g  OA No. 349/01 seek i ncj appropri ate 

relief. The Hon able Tribunal after hearing both the part ties and 

perusal of recorc:ls the Hon 'hie Central !dministrative Tribunal 

was pleased to allow the said OA setting aside the impugned 

orders dated 16.8.00 and 29.8.00 (Annexure--1 & 3 to the O 

No.349/01) directed the Respondents to fix the pension of the 

applicant taking into consideration the basic pay at Rs.4590/-

with effect from 1 .1.99 and pay the difference within •four months 

from the date of receipt of the copy of the order, 

copy of the said judgment and order dated 

:15 5 02 passed in O( No, 349./01 is annexed 

herewith and marked as nnexure-4 

4.9. 	That after receiving the aforesaid judgment and order 

dated 15.5.02 passed in DA No. 349/01 the applicant approached the 

'-F 



respondents 	.Athor ty by submitting a representat ion along with 

the aforesaid c:rder. After mt imat: ion of the order passed by the 

Hon Wie Central Administrative Tribunal the respondents issued an 

order dated 29 :i02002 by which pension of the applicant fixed as 

Rs22,1/- 

A copy of the order dated 23 102002 is 

annexed herewith and marked as Annexure-5 

410. That the applicant 	begs to state that 	as per 

direction 	of the Hon 1 e Central 	Administrative Tribunal, the 

Respondents are to fm x 	his 	family 	pension takinc into 

cons ide ration his basic at Ps 4590/- but tn e 	Respondents have 

fixed his 	family pension at Rs2261 	instead of Rs2295/- whic::h 	is 

ci ear viol at ion of this Hon b1 e Tr:ibunai 's order.  

4.11. That 	the 	app]. icant bens 	to 	state 	that 	the 

appi icant entered 	into the services of the 	respondents 	in 	the 

year 	1959. Thereafter his service was recu1arised we f 	1 26B 

in 	the post of Mate 	In 	fact he had 	to retire from 	his 	service 

wi thc:ut 	any promotion 	No 	financial 	up gradat ion 	like ACP 	scheme 

etc.: 	was extended to the applicant 	in his 40 years 	of 	service 

career. 	It is noteworthy to mention here that the applicant 	was 

intrvi.ewed for his promotion to the next higher grade 	in 	1995 

but 	even after such 	interview no promotion 	was 	effec::ted 	The 

applicant has 	been 	pursuing 	......e matter 	before 	the 	conc:erned 

authority, when 	ciett ing 	no response from 	the 	respondents 	he 

preferred an appeal on 12 903 praying for promotion and grant of 

benefit 	of financial 	up-cjradat ion 	scheme 	(ACP ) 	Even 	after 

repeated 	persuasion he had not 	rec.e i ved 	any 	in t imat ion 	from 	the 
-t 	1 

Reapctndents the 	appi :ic:ant 	ac.n preferred 	a Legal .Notice 	through 
A 

his 	c:ounsei making 	a demand 	to provide 	the appi :icant 	The benefit 



of financ:ial upgradaton like ACP scheme immediately within a 

period of 30 days from the date of receipt of the legal notice 

but till date nothing has been c:omrnunicated to h:im 

A copy of the sa:i.c: appeal dated 129 03 

and a copy of legal notice dated 102 03 

are ann axed he rewi th and marked as 

Annexure 6 and 7 respect i vely 

4.12. 	 That 	the applicant begs to stat:a that 	the 

appi icant had retired from Rly Service we •f 	31 S2000 on 

superannuation and immediately after his superannuation 	he 

vcated his Rly. Garter bearing No612 (A) Type II at NCC w a f 

49 2000 But after the vacation of the aforesaid quarter the 

app 1 icant could not submit his composite Transfer C3rant in proper 

time due to anomaly in his pay ii>aticr After passing of the 

judgment and order dated 15 5 2002 in CIA No 349/01 by this 

preferred a representation and submi ttecl his composite transfer 

grant before N F Rai Iway Lumd :inçj on22 7 02 But till data 

noth:inc has been rec::eived by the ai:::plicant 

A copy of the said representation dated 

22702 is annexed herewith and marked as 

Annexure-9 

4,13 	 That the applicant begs to stat:e that entire 

exercise of the Respondents in reducing the pension of the 

applicant by issuing the impugned order dated 28 102002 is 

illegal and arbitrary and same is v:iolation of Ar'ticle :14 and 16 

of the Constitution of mi a and laws framed thereunder.  

Admittedly the applicant was drawing a bas:ic pay of Rs, 4590/-' 

pribr to his reti r'ement and for that he performed his sincere and 

devoted duties and hence there can not be any reduction 

retrospectively as has been done in the instant case 	In the 

6 



service jurisprudence there are instances of enhancement of pay 

but in the instant case things have happened adversely causing 

tremendous harrJsh ip to the present applicant 

4.14 	 That this appl:icant has been filed honafide and to 

secure ends of justice 

5, GROUNDS FOR RELIEF WITH LEGAL PROViSIOF'h 

51 	For that the action /inaction on the par't of respondent 

are ill eçjal and arb :i trary and violative of Article 14 and 16 of 

the Constitution of India and hence same are liable to he set 

aside and quasheth 

For that the applicant being a hardworking employee 

hay ng worked sincerely under the respondents there c an not be 

ny rec:ruction 	 been done in the instant case 	On 

this score alone the action/inaction on the part of the 

respondents in issuing the impugned order dated 28. :10.2002 is 

ii ab I e to be set aside and quashed 

For that the respondents have acted illegal. ly  and 

•r'IDi trari ly in issuing the impugned order dated 28 10,2002 that 

too without afford:i.ng him the reasonable opportunity of hearing 

and hence same is not sustainable in the eye of 1 aw 

5.4. 	For that there being statutory provision meant for 

reduct ion of ID ay and the respondents having not followed the 

same 	acted beyond the jurisciiction and same are hence are not 

ustainabl e in the eye of law. 

5.5. 	Far that the action of the respondents in not comply 

with directions the judgment and order dated 15502 passed in OA 



Nc 349/01 passed by this Hon hi e Tribi.tnal 	is bd 	in 	law 	and 

liable 	to be set aside and quash 

5.6. 	For that the act ion of the respondents in not çranting 

the c:omposi te transfer grant even after vac:ation of his quart:er 

on 4 , 9 2000 immed i ate :t y after his ret i remeri t on superannuation 

For that the disc::riminative action of the Respondents 

in not granting any pr'omot:i.on in his service career and not 

extend I nçj the benefit of f inanc :i. at 1.tpQraciat ion ii ke ACP scheme 

e t:c:: and h enc: e same are not sust a :1. nab 1 e :i.nth the eye of 1 aw and are 

liable to be set as:i.de and nuash 

58 For that 	in any view of the matter the 	action/inaction 

of 	the, respondents are not s.ust a inab 1 e 	in the eye of 	I aw 	and 

liable to set aside and quashed 

The applicant craves leave of this Hon'ble Tribunal to 

advanc:e more grounds both 1 eç:ja 1 and factual at the t :ime of 

hearincj of the case 

DETAiL... S OFRELIED I ES EXHAUSTED 

That the app:t ic:ant declares that he has exhausted all 

the remedies avai lab 1 e tthem and there is no alternative remedy 

available to him 

7 vflf" NOT PREVIOUSLY Fl LED OR PEND INS IN ANY OTHER COURT 

The applicant further dccl ares that he has not f1 led 

previously any applc:at1on, writ petition or suit regarding the 

ri evanc::es in respect of which this app 1 icat ion is made before 

any other court or any other Dench of the Tribunal or any other 

authority nor any such appi. icat ion writ petit ic::'n or suit is 

H pending before any of theme 

S. RELIEF SOUGHT FORE 



Under the fts and circumstances stated above 	the 

appi icant most respectfully prayed that the instant application 

be admitted records be called for and after hearincj the parties 

on the cause or c:aus e; that may be shown and on per-usal of 

records be grant the following rel i ets to the applicant 

B.I. To set aside and quash the impuqneci order dated 

28 102002. 

To direct the respondents to fix the pension and 

penslonary dues of the applicant: tal.::inc in to consideration his 

basic pay as Ra 4590/- and to pay all the dues and are as w i th 1 E3 

i. n te rest p a forthw I th 

8 3 To direct the respondents to comply with the .11.tdQment 

and or'der 	dated 	15 5 02 passed in OA No 349/01 passed by 	this 

Ion 'I:ie Tribunal, 

To 	direct the Respondents to 	rd ease 	the composite 

transfer qrant of the applicant 

,5. 	To direct the Respondents to cji ye notional promotion to 

the applicant; and to qive financial up-predation like ACP scheme 

Cost of 	the app I icat ion 

Any 	other 	rei:ief./reiiefs to which the 	applicant 	is 

ent :1 ' led 	to 	under 	the 	fac:ts 	and ci rcumstenc:es of the 	case 	and 

deemed 	fi I 	and proper22 

9. 	I NTE:R liv)  ORDER PRAYED FOR 

Pend inq disposal of the app 1 ic: ct ion 	the app 11 cant prays 

for an 	interim order to direct the respondents to dispose of 	the 

Pepresentet ion 	dated 22 :7 02 and appeal 	dated 12 9 03 	within 	a 

gj ipulated 	time 	1 imi 1; 

Ili 	 II 	 0112222 	£20111122222122 	UU22 	II 	 II 	 2222222 nflfl22ll 	It 	 11220121112 	II tilL' 12122212112222 	 II 	 II 	 II 	 12 	22fl 

1 1 	 , 
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VERIFICATION 

I 	Shri Dudh Nath Gupta , son of Late Bhaawan, aged 

about 64 years, residing of Eamunimaidan, Ouwahati, do hereby 

SQl emnly 	affirm and verify that the statements made in para- 

graphs 	 X 	 are true to my 

knoiedqe and those made in paraqr'aphs are 

also true to my legal advice an d the rest are my humble submis-

sion before the Honble Tribunal.. I have not suppressed any 

material facts of the case. 

And I sign on this the Verification, on this the 	day 

0 f 041. of 2004 

S :i. gnat u r e.. 

R5vTh N1't' 

ii 
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NQ.T/y/JUuL 	
dated, 	 " .) ZA  

GINIL 	 NO 

	

Iu 	o. 
LUN1p.L 	 1IO. 
LtzVl44 .hPPLIeiiTjujj NO. 

1tO.: 

Cok 

To 

----.-- 

Please f1ni herewith a Copy of JudgmLn ~  Vo L d er  dated 
passd by the, ;3 ,-!nch of this Hon S b 1 T171buna1 com-Prising of HOn'b1 Justice

ViceCha1ar and Honb1 Shj ----------------------------------------- 
Member, Idinjstratjve 	

the above noted case for 
necessary acti9fl, if any. 

Plea 	
adknowledge receipt of th same. 

End 0: 
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CENTRAL ADMINISTRATIVE: TRIBUNAL 

CU WAHA TX BE NC U 	 S)c 

Original Application No. 349 of 2001. 

Date of decision : This- the 15th dày of May, 2002. 

Hon'ble 4r. Justice D.N.Chowdhury, Vice-Chairman. 

Shri Dudh Nath Gupta 
Son of Late Shagawan, 
resident of Bamunjmajdan, 
Guwahati. 	 . . .Applicant 

By Advocate Mr. U.K.Nair 

-versus- 

Union of India 
Represented by the Secretary 

- 	to the Government of India, 
Min1str.y of Railways, 
Rail Bhawan, New Delhi. 

The General Manager, 
N.F.Rallway, Maligaon, 	

Respondet Guwahati. 

By Advocate Mr. S.Sengupta, Railway Standing Counsel 	.: H 

0 R P E R 

CBOWDfIURi J.(v.c.). 

The issue, pertains to fixation of pension and 

onery does for the applicant who attained his 

s 	nuation on 31.8.2000. The basic facts relevant, for 

\ ' t 	urpose of adjudication of this proceeding are stated 

epeln below 

The applicant joined the service under the Railway 

in the year 1959. As per pLeading his service was. 

regularised on 1.2.1968. He continued his service as Mate 

Lill his rotireinunt. 111 	b 	ipy ws t(. 4 1JO/-..w1Lh 

etfect from 1 1 1999 Just on the eve of retirement an 

office order dated 16.8.2000 was issued stating that he 

was promoted as Mate in the scale of Rs. 950-1500 with 

effect from 7.7.1988 and his pay was fixed as under 



• 	
In terms of DRM (P). LMG's No. E/866/3-CM (.E) 

dated 5.7.88 Sri Dudh Nth. Gupta Kaynian' Ia horhy promot 	as Mate in scale of ith. 950-1500/- w.é.f. 7. 7.88 and his pay on promotion as Mate is fixed 'a under 

Pay  already drawn ?aj' tObe drawn, 
Rs.1225/_ 
Rs.1250 w.e.f. 

w.e.f'. 
1.1.89 

1.1.88 Rs. 	1040/ 	as K/Man 
Rs.1275/_wef 1.1.90 

Rs.1070/- 
Rs.1090/-'wef"'1789 

w.e.f. 	7.7.88 	as 	Mate. 
Rs.1300/- 
Rs.1325/_w.ef 

w.e.f. 1.1.91 Rs.11lO/- w.e.f. 	1.7.90 
RS.1350/_w.e.f 

1.1.92 
1.1.93 

Rs.1130/_w'.ef. 
R8.1150/-W0'f 

1.7.91 
Rs.1375/_wef 
Rs.1400/.w.ef 

1.1.94 Rs.Il?5/_wae.t. 
1.7.92 
1.7.93 

Rs.4350/_w.e.. 
1.1.95 
1.1.96 

Rs.4430/- w.e.f. 1.1.97 
Rs.1225/- 
Re.3800/- 

w.e.f,1.795( 
w.f.l.1.g6 Rs.4510/- 

Rs.4590/_ 
w.e.f, 1.1.93 1s.3875/_ 'w.e.f 	1.7.96 w.e.f. 1.1.99 Rs.3950/.. w.e.f. 	1.797 

Rs.4030/- w4o.f, 	1.7.96 
Rs.4110/- w.e.f. 	1.7.99 

... 	 ,• . 

Rs.4190/- w.e.f.1.7.2000 

Sd/- Assistant Engineer 
N. F.Railway, 	Guwahati" 

As per the applicant he was drawing his salary in 
basic 	pay

.  I 
 of Rs. 	4590 	in 	July 2000. 	Con'équently. the 

repondents 	Issued office ordee 
• 1 

dated 	16.8'..000 and 	the ,, 

ff - 
lssued on 29.8.2000 stating his basic 

f((
~P a Y whe leaving aervie at Rs. 4190/-. The applicant wa 

by the aforesaid fixation of pension submitted 

	

ntation 	before 	the 	authorities. 	0re 	such 
esentatjon 	dated 	20.7.2001 ' has 	been 	annexed'; at

q. I 	. 	

. 	 4 , 4 	 I R 	 •. 	 . 	 . "Th • , ''t, 	 ,, 
.. 	

'•.'''' .. 	 S . Annexure 4 to the : 
 application. Failing to

, 
 get appropriate .5 	 . 

remedy finally the applicant, moved this Tribunal assailing 

the action.' of the respondents as arbitrary, il1'egl and 

Unlawful. 	. 	 . 

	

2. 	The respondents in the written statehent staed 

that the applicant was . initially appointed as Casual 

Labour at Rs.4/- per day on 20.9.1963 and he acquired 

labour/Cpc status on 21.1.1967 and while he was 'Casual 

1 
Oontd. 
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j 	

(V Labour/CPC he was 
toUfld d Ulcable I

tor the post of Mate which Wa 	creat 	for th 	'ntenane of CMA Siding 
/ 	 letteL No. 	

/227/2 dated 2.2.1968 	Th re8pondent 
8150 	

mentioned about the normal channel of 

promotion of a GangMan which are namely, Gan 
1025), 	 gmn (Rs.77 Gangma 	

to Sr. Gangman (Re. 8001150) 	
Senior 

Gangman to Keyman (Re. 8251200) and from 
R. 	 eyman to Mate 

950-1500) According to the respondents the 
5 PPlic, ri t became elig10 for rogu1 	

on 	'• 2 . 6 8 after due screening of CL 
vide Diviaona1 

Railway Manager 
(P)/Ludjngi8 letter No. E/227/0(LM) dated 22.11.85 and 
his seniority 

V13ViS 
other selected/scree d Gangma

n  
were fixed and for regularmaflp0. to Sr. Gangman 

the appl 	became eligib 	on 1.8.83 and for  
20.9.1987 and for Mate on 	.7.1983 	

Koyman on 

xt csm0 to light that 
though the AEN/GUWahati and PWI/GUWahati were requ,est to 
fix the seniority of the a,pPli:ca 

. nt as Gangman w.e.f. 
1.2.68 and to grant all benefit8 along with other Gangman 

appointed on 1.2.1968 but the said. order was not complied 

With by AEN as well as PWI/cuwahati The respondentsi also 
st ated in 

their Written Statement stated that such 

flornj5 Were only dotctod at the time of 
scrutiny o h19 

	

records i.e. Servje 	
800k, P/Case, leave account 

Wjj0 
Processing the case 

Of the applicant for the 

of final settlement prior to his retirement. The 

Pondents also Contended that .irregulajy in fixation 

of the pay of the aPplicant or, erroneous fixation had 

only been corrected by reflxck 
L iull oL hi 

py in a Correct 
manner as per rules and law. 

The respondents also annexed 

the Office Order No. 16 of 1968. The said Office Order 

ise1f indicates that as a result of. selection conducted a 

Cor,td.. 

FJ  Ar 
' •;/ ' 	

L \\\ 
r 
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number of persons 
including the aplicant was se1cted on, 

seniority cum Suitabilit y  bj 2  to £111 up the posts 

where the name of the applicant shown at serial no.1 among 

the s?lected person as Nate. By another office brder 
dated 

2
2.11.85 It was held that the applicant was tested and 

found Suitable and accordingly declared 8ereeéd as 

regular Gangaman w.e.f. 1.2.1968. Incidentally, 8eictloi 

of the applicant as Nate also was conducted on 31 .1.1968 
and 1.2,1968. A communication dated 267.2000 was made 
from the office of DRN (P), N.F.Railway, Lumding 

¶ addressed to the Assistant Engineer, indicating that at 

the time pf screening of the service etc. it was found 

that there was some irregu1arjj 5  in the:serVjce.récords 
of the applicant 	it Was stated that he was given the 
benefit of pay 	CPC 

Mate vide his servcébookafld he 
s declared as regular Gngmanw 	effect from1l963 

, 	 nted on 1.2.68. 	But on verjfjc . t1on of 'service 

cord and P/case it was foud that the said, ordrs Was 

not complied with by the concerned Assistant Engineer/pj 

The applicant 
was treated as Mate during his entire 

service. 

3.. 	
Mr.U.K.Nj, learned counsel appearing Onbèhalf 

of the applicant stated and contended that the applicant 

all .thorughout was drawing the scale 
of Mate, from 

1 .2.1968. 
The learned counsel 'for the aplicant further 

submitted that admittedly the applicant was drawing his 

• salary on the basis pay, of. Rs. 4590 w.e.f. 1.1.1999 The 

learned 'counsel for the applicant contended that the 

pension has to be computed on the last pay drawn by the 

Contd t 



'20 
'1< 

aPplicant as per rule. The action of the respondents 
	in 

/ 	
reducing the 

pay per se arbira.ry and illegal. 

4; 	Contesting 	the 	claim 	of 	the 	applicant 	Mr. 
S.Sengup€a, learned standing counsel for the Railway 

submitted that there was no illégalaity committed by the 

respondents. The lesrnod counsel for the Railway, further 

submitted that the applicant could not claim hi promotion 

as Mate w,e,f. 1.2.1968 Without being promoted to the posts 

of Gangman, Senior Gangmn. The benefit given to the 
applicantWaS undue and UfllWf1. Therefore the respndé5 
only remedied the Situation. The basic issue relates 'to 

fixation of pension. Rule 49 of Railway Services (Pension) 

Rules 1993 defines the EmolUments and Rule 50 defines the 

Average emoluments, which reads as fOlows ;  

"moluments 	 The 	exprejo 	(a) emo1uments", 	for 	the purpose of calculating  various retirement and death.. benefits, means the 
'basjc pay as defined in c1aue (1) of rule 1303 of 

I 
 the Code which 

a, raiiway servant was receiv ;  mmediatelybefor: his r ing 
etirement or on the date of 

/ 	"Average mo 1 umonts._ Average emo1umnts shall / 	
be determined with refoe to the eholum drawn by a railw 	 ents ay servant during thefl last months of his service 	 ten 

From the materials on record there is no doubt that 

applicant was drawing the pay of 
Rs. 4590/i at the'timé of 

retirement. Pension is payable to' a Government Servant en 

the basis of service rendered. The ' applicant 5ctuH.y' 

served as Mate nd therefOre was drawing the scale of Mete. 

The relevant consideration for cOmputation of pensionj' 

the ten months average pay Octully d'tawn by a Governt 

Servant. Admittedly the applicant wasdrawing the pay scale 

of Rs. 4590/- till the date of retirement, therefore his 

pension was to fix on the basis of the emoluments drawn 

during the last. 10 monLhs In Lact the applicant was 

drawing Rs 4590/- and not 4190/- The average emoluments 
. 	

C ontd 

tt \ 	I 
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c. 
of pension would have been 4590/_and not 419 0/ 	and 
accordingly pension ought to have been calculated on the 

baj8 of emoluments drawn during the last 10 months 

treating a'erage emolurnents for pension as R. 4590/- and 

not 4190, Pension is SAflctjonOd to a cIvil, servant for the 

services rendered by him. Decisions rendered ir the Case 

of Suryanarays Rao H.R. Vs. State of. K.arnatak & Oro, 

roport in (1982) SLR 176 and the decision rendered by 

the Hon'ble Supreme Court in the case Of.E.•Gopãlakrjshnan 
and others Vs. Union of .  India reported in 1995 Süpp (4) 

SCC suppot the case of the Spplicant 

6. 	
For the reasons stated above the 

impugned oders 
dated 1

6.8.2000 and 29.8.2000 (Annexure.. 1 and 3) are set 

aside and quashed. Accordingly the respondent8 
are directed 

to fix the pension of the applicant taking into 

consideration his basic pay at Rs. 4590/- with effect from 

1
..1999 and pay the difference with four mpnhs 'from the 

daf receipt of the copy of this order. 
The application . 	is accordingly allowed. There 

') 	however, no' order' as to costs. C., 

( 	 UE 	QD'b 	
d/VICL CHIF1IN 

trd 

oi 
fUTG 

•'fl'*J 

Pill  
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o 11TU 4' .tij fl 	Tlli CUlain forwarding herewith pension Payincnt order No.0  

(bo th disbu rsci's p011 on ndl)cnSmn 	tt 

11011 g,lei  
(from 0), ]dcntiiicnU ii marL (I oin 11) UdVRULC 	in(.(on in nior induin of anlily Pcncion Anti Nomination for 

• 	 / payment of Arrcors of pqnston ori.thc dcih of pensioncr for credit of ponslon of Rs.......... 
Rehef Rs -.9 j/ TotAl Rs 	9/ (Rupecs 	 j 	 . 

( 	•••J 	- - •j.;/4 .... ) w. c f.....1. 	jçper month' in his/her S..B./Cuircnt account through your 	S 
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(Pupecs Q . Lk 	 rfc 
Rs...... (Rupees......iL_ ['.V'/L.d..S.4_t _t- thall 
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1\cIIcf as increased from I i i lie to time is admissible on original pension of R3....  
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- 	
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Ca 

Fhc General I' rnc:Cr 

.1. :i c 

I.. eciI, 	"c:)tc:c' 

Upon authority and is pi' instr'J(t on of my 

ci :int Sri Uudh Nath Supto LxFfni :Liy Empioy 	(Mt) 

(ItreJ), 	resident of Nw U'.ahati 	(3uw4hti ,8i2.L 

Iamrup 	I qive you this Notice as fo.1 .kio 

1t 	ny 	c:: :i. nut 	aforesaid, ent€rE4:J 	in 	thn 

se rvices 	L.U'idfl' 	the 	Railways 	in 	the 	year 

hnrnf(;:r his 	E:TVicn was 1:c:.tIu'L:ed 	nn't, 	 in 

the 	pcot 	of Mnf:e 	rn::.: he had to rnt:Lrn 	from 

rv:ic::n 	uuithor.ui; 	any 	pi'orr:::t.:i::ri 	No 	t:nnc::i 	I 	LI 

qradation like ACP Scheme (:•:t:(: 	never n>tnr'ic.ir:c.J to ni.' 

;i niut 	r ii::r::LC 	.1 t 	iq 	nil n'u:untliy 	to 	iuinnt:i (ii'i 	l"ini n 	my 

::I lent 	was irite rv nwnc:I for his pr'c:wiot ion. t:o 	the 	nnt 

il ::In:r 	vu I . n in i n 1995 but pvpn after su.ic::h int:rv :i. ::, 	ri:: 

:irrirnc:uLc:uiu uAua::; effeeteK  



In 	that view of tIi 	 i. i:iv e 	YOU 

no . t i c 	mayinq a demand thei my client h 
p  POOMMUCI to 

the 	ntxt Tipher ::1rd€ of NIat 	
.. tji.th 	all 

L1(I1UI1I 	mervice 	benefits and to 
	p10' nIP 	bUI 	the  

I::)ICf1t 	of 	fin nci1 	up c1T'dat1 on: ,iik 	. 11P 

(11(11 	Ii 	I C 	J 

 

within, a pRriod of 0 dAyj,1r6nQ h 	ii a I 

1 	rec::i.pt of this roti:i 	fa:,.i:iiti which 
	.r'(trI..(c:: , :Lc:t( of 

(fly C I 1 CC I I is to initiate appropriate I I 	 F 4 Vpedinqvii  

011Jn L such dej::)rjvation.  

1 tCt:)(•: 	andArUst t;i 1; t;I(?rP lc::CLC1:I I:ia -- happy  

(I (Cii Oj pf 	Iii ' entive(i(J fi 

1I'(EriI•:.I1c:I 	Volt 	 . 

r & yourw  

L)3S) 



	

ui. TJ. 	Qr):•1 	y  

i. t .3 u1v 2002 

rih 

 

Corn)pnito Trn.nsfer Grrt'it; 

U d'v rcpr,L I 	' t 	- y Thw limps bef're you 

fryryur Ji.i.c 

	

P1' t J r 	 1 	t l to'i t 	i'iy se l-vice u. c. 	32Cfl") 

i 	t rr'i 	• Thri 	sir, I h. i' ; io vrcatii riy ld.y Qi'.110 

	

Pix,(i 2 (A) 	 t 11(.0 Y.c ' • • TY' 	. 	 31 	I 11fl1 	rulin1 

	

. 	 a l '' 
(i 	 ti 	i In my 1r.iy jjn ,3 c 	• 

C0 i.T/G:Y ft 	.L'on tim j Frflru 	dL. 15.5. 2 :. 

iicl 

	

	 () A i' 39i'ZOOi 
. ( L),ich navj. Guptn 'V* c. u.o 0 i C 

Now my Voy flxition IV, actul and cor.c.t. '1herfore r  

1. "i 	i'ct 	'.ttcl my Co 	 1ransi 	cint In Prorer time. 

	

I tiv 	itbru1.ttcI iid al~lif.,e thrby . 

0L1raibi11)U1ly, 

(rL' J.lrilL Iirttti Ckipta) 

rc ILP/T((' 

2/ 7/ tv
I,nh1rr 	(I' riy)/tIGC 

.1 

I' 	 , 
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BEFORE THE CEiTRAL AD}4flhISTflAT]E TflI•BUUAL, GUWAHATI BEUC, 

GiJWAiIATi. 

MA VIC ER Nr 

..No.i.2 of 2004- 

Sri Ddh Math Gupta 	..... Appliccnt 

Vs. 

1. Unicn of 121(U.a. 

2, The Gcneral Mnager, 

N • F. liajiway, Mz3.igaon. 

S S S •i Respo(i.ent3 • 

AND 

IN THE M1.TTER IOF : 

Iup1eiientZ.tion of the Order td 1505.2002 

of this Ho& ble Tr bai pc3ed in  0 • No. 

39/2OO1 

AiTD - 

The reply of the respt::gidonts to the i1ega'' 

tionS brQU(1t by the aicant i the 0 A':ø 

No. 162 of 200+ as regc.i*J.s ieientaton 

of the Drder. 

The uisworinr,repondts most repootfuUy bog to 

z1ewcth as uflder : 

I • 

 

That the mlowering respondenta have gone through the 

oopy of the 	 filed by the  ppliC  ant ti1 have under- 
stood the contents thereof.T 

I 

ej 

Contd... 0 0 1.2 
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That, the application cuffers for want of valid cause 

of aCtiO sri&i/or right for fiUng the app'ication. 

That, the application is not  uintainab1e in  jtsi 

present form c1 is £±t one to be icrjissed i jne. 

1+0 	 That, for the &ake of brevity, the respondents have 

been $vised to confine t11oir  replies o1y on those pts 

which are rolavc.nt for the purpose of a proper decision in 

the case, The respondits (10 Ot aelmit y oilIer aiJegtions 

of tho applicant except those which are tome on  reoorZ or 

dttLttod ieremuridor .•ld the applicant is put to strictost 

proof of such averraeflts which are not a&tittod hereønder 

specficaUy. 

54 	•Tlc,t, the appliosti  Is vex.t±ous one and is the 

outcome of his terthought. 

60, 	That, the plicant has failed to properly construe 

the lion' ble Ti-Illy-:naills (Order dated I 5.5.2002 wid should  have  

stated that the Hc&bie Tribunals (Order was susta1.1tia1ly 

oonplied with by  the respondents. 

The legatIonS of the appliccnt as ua.1e at pargz.i 

1 of the applicatiql are denjed herewith. 

Otd. *00.03 
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74 	Thct, with regard to staternts at ragraphs .1, 

cid +.3 of the app3..CatiOn, it is 5Ubi:ittod that the er-

ments of the appliccnt  do not present the correct picture and 

heince Ot ani. tted. 

it is Ot correct that the service of the )plicant 

regulai'ised with effect fron 1.248 In the pOSt of Mate. 

For aborpton ill Bailway Service in Groupt])t pOst (OlaSZ IV 

category) one has to pass through Scronng test cnd get him-

SOIl' apProved  for Class IV Categories whether he gets CL/CPc 

status or not. 

The vrenue of promotion Chart (AVC) lays dowfl clearly 

the different stages of promotion and cflO hac to pass through 

the regular Selection processes bof ore being apprOved for 

regular promotions to each higher POStS :. 

It ia to uentton hore-ill that the appl.cant was  in  

tiUiy ppointe 	Casual 3iaour O da±ly rate basis and cq- 

ujred C.L./C.P.C. status on 21.101.967. But he was decle.red 

screened as a regular Gangnan with effect from 1.2.1963 only. 

While he was workini 	C .L ./C .2 .C. (Class IV category), 

he was fOund suitable to work C Mcte 	AEI (Assistant &igineer) 

against the pOet of Mate (Class.. III) category vido A/IC/Pandus 

letter No.W227/2 dated 2.2. 1968. But surp.aingly he was th 

wing pay a,. 4ate (Class III post) with effect from 21.1 .1967. 

Oontd......!+ 
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It is &40  to nention heroin that the applicant 

bocatie regular - 

(i) GaIgicn On 1 .24968, 

(ii senior Gaguan O  1.8.1983, 

(iii) JCeyun ci 200.1987 and 

(iv Mate (Class III Post) on 7.7 .1988 vido DRM(P.)/ 

Ludings letter 1To.W266/3-LM(E) clated .7 .88 

ter he pacse4/qualified in sujtcblity test/selection etc. 

and as such lie caot olSiri to be a Mcte frcr i tho j'1itiai 

s t4e of his 	ppointr.ient (wbich was 	C .L • i 	Cis s IV 

category without 1lis regular pr:iotions to the higher grade 

posts cC Senior Ganua.i 	Koyian and than as Mate (in Class III 

category. 

In this cnnectc copies of C ollowing dOcui:ionts 

are Q. Inexed hereto as Aeire A. serIes. 

(a 	Pa.oj' 	I and 2 of tile appileant's Soivice Bock 

ahow.ng his apojnthont as 0aua1 Labour and 

s.uequent 1  as C .L ./C .P .0, Mto etc. 

Letter No .W 221/ 0(LM)E dated 22 • 11 .85 showing 

that ho was declared screened as a regular 

Ganguan with effoct C roi:i 1 .248 after being 

tested. 

Letter No .W6Jx dated 16.8.2000 whowing that 

he was prorioted as Senior Ganian w .e.f. 1 .8.83 

and his paj. was fixed as Sr.Gantian o 1.8.83 at 

Contd. 0 0 . 
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1s, 250/.. j Scale ps. 210 - 27 0  (p 0  800 

(U) Latter dated 16.8.2000 sting that he was promo-

ted as Keman id h1  pay was fixed as Keyn2n C.t 

fO/ w.e.f. 20.9.87 in eale n. 825 - 1200/- 

as Koyucri. 

(e copy of DRM(P)/Jumdins Miorcndum No.W266/3LM 

(E) Lunding dated 5.7 .83 shOwing that CS per sul - 

tlity test held in .1988 for the pOSt of Mate 

in acale p,, 950 - 15001.. (B.P.) ho was; c.pprovod 

for the poSt of Mate. 

it is also to mention herein that the matter of rro-

gularities in hiS poQ.tin&'prOuOtiorVfixtOn of a7, though 

was jtimated to sub..ordinate offices for corroction,wac ot 

tiuelr correctednd such irregulnxiity cai cane to light prIor 

to his retIromt while carry.ing at fixation of pa7  etc • of the 

applicant. 

It was ob orvod tir.t taking into consideration his due 

date of promt,)tJ-qnS1 etco to various gra s/jtcrmediate grades/ 

pOStS and also as Mate as discussed above, his pay SIIOU101 have 

been fixed at Rz. 1 F19 0/ with effect from 1 .7  .2000 instod of the 

Pay of B.+59 0/ -  (wbic1 he had boon drawing), and, this jrre-

gularity was also pointed out to bin and the applicant was 

quite aware of the fact of wrong fixation of his pa7  as Mate 

it at i-5901... Under the fact of the case quest oy, of orfor-

ding him 	porttuit7 for hearing in the matter of. £ixc tion 

of pay  OtC. did Ot arise. 

/M 	J1 v(fl L. . . e • •, 
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That, the allegations as nade at paragraphs 

)+.:, +.6 mid. 497 of the cppleation are not correct 

and hence doied herewith • It is not correct that the 

cpplieant suffered a lot. Ratior, whIle hiS other fellow 

workers in Class;. IV categories were still to got the 

approve i/sC1OlCd stctuz d thorccftcr pronotlons to 

bighor gradea p Scnior Gxgnan, Keynan cnd Mate etc •: the 

appliclt strajght away got posting as Mate (oi 	III 

catogory aainst CMk Si.1ing's post in tei:is of AtT/IQ/ 

Pidu' z letter dated 2.2.68 and he had been drawing the 

as Mate (±n Class III category) froi:i 21 .1 .67. 

Tha applicant has 2150 been separately infortied 

ic1er letter No .F4/23+/3/LM() dated 2104.2005 clarifying 

the entire natter and LIontioning specifically that his 

contentLon that his entry in the Railways was as a Mate, 

or thct he suffered atagnatlon for which grant of ACP eno 

Lit ia due to bin etc.2 aro qujto Lactully and legally 

incorrect and jfla3L]j5sible. 

A copy of the above said lottor dated 21 e4905 is 

noxod hereto as Anoxure B for ready erus ci. 

That, the ailogatit:ns nade at pz•igraphs Ii..8, ) + .9 

and lf.O of the application are djd herewith. It is en-

phioticaily de4od that there had been any  wrong fixatIon 

of 1Iz pa as per rulea, or, he suffered any fInaeIal los. 

v
I'

fl 
J.1  O 	. 0 
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Hower, after due considoration of thO point 3: 

1'i.$Od in his previous cpplication O .A. 1To.3+9 of 2001 and 

the benefIt extended under BU1OS 19 and 50 of Iaiiway 

Serves. (Pisi 	Rules; 1993, the Han' blo Tribial pased 

(Order/directIan vide their (Order dated 15.5.2002 j (0 

No. 349 tf 2001 as under : 

At Pa.e 6 of the Judeuent 

°Tlie repondonts. are directed to Lix the pension 

of the e.pplicant tCkjflf Into e sidoratian 1iI 

basic 	az .590/-. with effect from 1.1.1999 

and pa the difference with four uanthz 2 ron 

the date of the rooeipt of the Copy of the (Order .' 

It is subnitted that, after receipt of tho above 

said (Order dated 15.5.2002, Innedicte atianc were taken by 

the respondents to couply the aforesaId order. 

It is quite an correct allegation J. 
	after 

receipt of the Hon'blo Tribunal's aforozcid(Drder/direction 

the respondents is uod order fitng his panSiQ1 at 

a aLleged. In fact, prior to receipt of the Han' blo Tn-

bun?U.'s d)rder dated 15th  of  May' 02, his pension and faully 

pension were calculated to be of Rs.2032/-  and  p.1275/-  ros- 

poCtIVely takjng his basIc pa7  as Rs. 1 190/- on the dte of 

his retironent (on the basis of his fIzatio of pay j4 

diLL ortt scales, of pa7  as Senior  Ganguan, Keynan and Mate 

takjng Into consideratIon his regular date of prouotIonS in 

each of the aave Said pO3tZ. 

Contd. 0  . 0 . 08 
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But, 3ubccquently, in 0Omp11Oo to HC' blO 

Tribunalt s. .lirection/ordor, 11i5 basic pc  kpl the date of 

Oq his retii'en&it fron service was tkon as Rs.+590/-  nd 

this ba iZ 1iZ pensc1 c.nd ftnily pension ar.itVnts were 

calculated and Pension Pay 0rder (P ..P).) was rised 

re-fixing his penzi at Bs.221/- id f•ii1y pension at 

• 

	

	 Ji.377/ a a3 fuxished horei! bolz d Bcnk Authority 

(u .B.I ./Guwahatil, Psnbazar) we also aed vide 

vizical Ac ujita tOfficor, N P. Raiiway/Iuiins letter 

NO . WA/€&?'38  dated 28,10.02 acco11in91r. 

Pension prior to 	Fixetion aftor 
receipt of Hon'blc 	rCcipt of Hon'blo 
Triiinal's; Order. 	Tribunal'z Ordor. 

Bio Pay 	 , +1190/ 	 Rs,: +25901... 

Pision Rs 4 4 2,032/." 	 p. 21 261/- 

F31il7 POIion 	Rs q  10275/.. 	 RS , 1,377/-. 

•Gopies of P.P .$s (Pension Pynont Drdor) and 

Galou.tiojj Sheets c annExed hereto as kinoxures O,id D 

respectively. 

it is also to nention herein that the 01,"-in  of  the 

appl±ccnt for ficLng fily pension as 1s.2295f..  appears to 

have o 	nd the aI)plioant has n0t  fuiishod• the groun 

for suo1i claim c d he is put to z trict proof of such oten- 

ii GflZ: 

I, 	.1.1 
0•I 09, 
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That, with regard to avexTivits at palv.graph 9,11 

of the application it is zuthittod that cxcopt those atate- 

uentz wbich are bO113 	records or are zpocifical1 a dnittod 

rounder, all other alle tions/ayorr.ients are not ag copted as 

correct e.nd hence doied herewith • The caplicant wap; appointed 
na  Gcsual Lour cn:1 was approved &P Gcni.icn 	with effect 

fron 1.2.1968. As discussed i  foregoing p.ragrap11s, the 

&wiue of pr,)l:loti ,-)21 of Gapj:icn is w under - 

Ggncn 	(R.2610 - 3540/.. ) 

Sr. Ganguan ( 	1i.000/_ 

Keucn (R.275O - ''+o/- 

Mate ( p .3050 59 0/ - 

Fron above, I  t is ovicnt that the app licant was already given 

three pronotional benefits o .g • as SenIor  Gnucn, Keyi:cn cid 

Mate cnd as per Railway Board' a directive the  eLiployee who h3 

already aval led of two promotional benefits th32-ing hIS sercrice 

earoer,does not cone within the SCOpO under the ACP Shaic. 

Firther, the Hon' IDle Tribunal'a order dated 15.5.2002 

e$ also reproduced at paragraph g cC this Writte Statement is 

very clear znd there was ° mentIon of granting ACP as claimed 

by the applicant now. 

11. 	That, with regard to avorments at paragraph .12 

of the applicatiOn it is suthitted that no such application 

dated 22.7.02 as mentioned by the app1cant could be txced 
out in  the office cid the applicant is ,ut to strict proof 

aboUt 3U1ij5 SlOfl of such application. 

Cotd..... 0 0 10 
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The appLLaant has also boon jnfonlod 

,2 
75q 	o 
4L A' 	4! 
y77 

L/oz 

aboUt 

coue vide letter No.413 1 11 1, dated 21 .1i..05. 

A copy of said letter dc.ted 21 .4. 05 is minexed.  

hereto as Ar1iexUre ]3 to this reply. 

I 2. That, the allegations uc.de at paragraphs 4.1 3  and 

of the appicat±on are nOt correct and hence denied hOTO 

with. There has not  been an7 reduction in  his pension etc • and. 

It is denied that there has b0aft  Cy jilegal and arbitraly 

tctiofl or my violation of kxticles 1+ and 16 of the Gcnsti-

tuton of India and laws fraued thore-ider. 

it is also Ot correct that the application has  

been filed  bonidO arid to secure ends of Justice. 

130 	That, j  view of what have been subjtted _jjj fOre 

gojng paragraphs of the Witton Stateuent, none of the gro unds 

for relied as uenticned at paragraph 5 of the applicato a]Lld 

relief as sought for under paragraphs 8 and 9 of the appjjca-

t±on, are sustainale uider  l and fact of the case nd thus 

the prayers of the apiicait  ae li%ie to be rejected. 

Ith this cqTnec -tiaj cow  of the letter No .F/23W3( 

LME dated 21 .1+4005 has also been jzued to the appiict 

jfornjng hjt that - 

Contd.. . 



i (1)) t was jcorrect thC.t he was ppointOd in the 

Rlways as Mate. 11at1or, he was leeued to have 

bOO2 appo1fltId s Traektian and 

Ui he has been given full 1etary hencflt as per 

ion' ble Central Acbdnjstxt±ve Tribunal, 

Guwalat1 's rder .to'i 15.5. 02 pc sod in 0 .&. 

ITO. 349/ 01. 

no benefit i.idor ACP Sohaic is aduissible to 

as per rules vogue. 

A copy of this letter ted 21 ,, 05 is nxed 

hereto as mexUre 13, to thi3 reply for ready peruSal. 

A p1otO COpy of fly. Board' s letter No .PC -V/99/ 1/ 

1/1 dated I • ici .99 xagzxx alongwith fly. Board' s Circular 

letter No J(E)II/99/FRh/i 1.ted 27.9.99 x arc1ing Assured 

Caroor Progres  sion Scheuc is also annexed  hereto as Anexure E. 

series for ready perusal. 

That, fron the above subnjssons of the respondents, 

it will be evident that the lion' blO Tribunals 0rders/directives 

were COp].jd with in its letters c'id spirit 'nd Bank authoi - 

tle$ were also abTised aocordingly re-fixing his penSion Mid 

I £auily pfliO etc • and to take further steps 	this regard. 

Contd... 0 . 0 012 
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fr 
That, all etions W, 	have boal taken j 	this oaze 

are quite legal, valid 	d proper 	nd j C 	sonanee to rules 

snd procedures in Vor,110 aid also after due application  of 

Thct, the respondents crave locve of the Ho& ble 

Triba.l to porit then to file eVU ti.onl written tnAenent 

for ondz of Justice, jyj the event any further jfornations 

etc, ecue to light in course of enquiries. 

Tht, the application is fIt one to be disjssed 

with costa. 

Verification 



 

 

: 	13 	;- 

VERIFI CATION 

I,.. 	S 	R • A A\ V 1k 	w wor1jng 

/ 
do 1ereby declares. that whatever statod at paxgraphz 1 

mid f aboe are true to uyowlodo and those uado t 

pargraphs 71 89  9 9  10 cid 11 are based Ofl records which 

I believe to be true cid the rest are uy. sublAssiollsbefore 

the Ron' blo Triba1 and I signthis veruication or this 

ds,r of 	 ,2005. 

NORTHEAST FRONTIER RAILWAY 
FOR ND ON BEHAI' ' RENDENTS. 

b,ChIef PersOflfl1 Officer / ff( 
' NF.F' 	 9  " on 

 

Guwatil 1 
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0P PNJNG PAsE) 

Name in full (Block Capitals) S//A/. 	/) C't/1 N/il/i 

2 fi'qUT T T 	IFather's Name 

 
Nationality/Caste/Religion  

iii 	 - 	 S 

Domicile as established  

	

1 	5. f~RTU ZF T UT  ITUT 

Residence,( in Full) /. •. 

ffq/Date of birth 	 \ 
7 wq i/Place of birth 	j ' on" 	 <"\ '°) r 	/ Thstr!ct ..—b 

9. 

,-•. , 	.,/./.,5, 

Educational qualificatiot /,V, /A'f <- 	 1 	 , I 

5  5 1  

9. 	 fqqK — 	
5,1 	 • t 

,el 	Personal mark for identificatin 
 

:10. W4   

Lt hand thumb and finger impression 	 4 

CAVE 

T/Th umb 

qrn,Middk fingcr/t 	
/ 	r 	i/Fore finger 

j 	 ,4 	1 

	

•: 	.11. 	ijHeight 	.S . 3 	/fci •' •>,. 	/jnchcs. 	 . 

, /Signaturc 	vernmcnt Servant. 	LeL 

	

t t i 	 ol G 

3. 	 i1 P•W 	I 

	

., 	

. Signature and desigñatkn of the Head of the offic çroi 	g Offir.M 

	

if 	ri 	 rjII The entirics on this page should be renewed or re-attested 
at least every five years, and the sinaturc in lines 12 and 13 should be dated. 

.9 
	 ru f. 	 . 	 1int 	 /Fingcr prints need notb 

taken afresh every hve years unkr this rii{c. 
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llUifltfl)cIll 	SI 

\Vhcltict 	ser- 
VI&t 	C(SIIIIIS 	for 
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amc of appointment. 
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VFT 

:iv 	.ssl 	r,I /sdli(issII:l Other 	cinolu 
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pav for ilII 	lalling 

a ppoilliment. 	I  sIlicitling under the term 

"Pay" 

ri 
I1T M,  

Dte and 

Place of 

ao.,:sinIrnflt 
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The following s.ffic 	have been tested by AVlc/PPO. 
bn 31. 1. 60 nnd 1.2. ô8 	nui S:iund 	itable are .heieby 
caciared 	SCrPefld 	as r 	argulor GFt:.afl wf 	L  2, 68, Thts 

Wa s the a.. 	ovi1 of L 	/LMG, 	c..i.'ned 	c to gAlaxTh/)4n 
K. t1t.h the benefitof sery Lee frçm 1.2.68, 

1 Dud 	th,G ~ n g , 	S1O 

(J 2. 	L.iOco 	/o K .adllra 	rt.y. - 7 

3, 	3udashri Gour, 	5/(  

. 

5. 	•'.J1anm 	blul , 	Q/0 	f'o' 	?:Li. 

1 	. 	 for 

490 

H 

eopy 

 

forwarm for luf xmp.iun 	 y aCti(?n • 

They 	e I- 'eqno0e6 to fix up tho sonlow lty of 2) .i/&) 	the 	.ov 	no"eU' i 	I ff 	OSVfln isOf  L2.68 	nmj 
:1 • • • 	 u1d bo grritad 	21A. hm= benefits 	31ong 

. 	
with oLher 	VerL • '"•o wto were ij .  ointed on 
.L.2.8. 	...... • 	 : 	- 

Sta 	ff 	c..neerr.ed. 	 . 	. 
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Crciclo of SrGJ- U. 	In 'c10 	of  1 	2]L)..273/... 1883 
promoti ali t0 
O8OO_115Q)..) 

Py 1roac1y zclyo 'r flow fixed pr6t1on -,------------ . 

L, 
30 3/ c. 
1150/—of 0  

iio 
L1.03G 

it 
3t. 

242/_ wof.  1.2083'g 
R0 

R0 
1175/—wof01.j.3, 
,i00/..vf 1.1.d/ 

n 3  
250/.. wof, 
255/..., WOfir L8, 8 4.. 

2.225/—wef, ]..1.83 ! 
xL. 

£330/... 	ijif, 
5/-.. 

L8,85 0  
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wr, 
wof0  L8,86 
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0jjr 	; :( j Dfl1(p) 	iiforttttii and i1) DVA/LMG 	; 	ccLj0j. p1oo. 
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: 	 e1co of tho ( 	
.A.1tjrutL i00r,L.1Ye 

HDt. 	8-'2c. 

x ter;:• 	I iL1?)i.Z4G 	I/6/3fTh1(1) 
atOcJ.8.987, .ri VUILI 	Gtxpttt 	 is horc4by 

prtoc1 az Xyurn rvadhis VV 13 r1ci ai praotjon to 
•iLt SentO of Ls, ,  

iy 1vqpç1v ca_, ai 1f) b 

Bz i200/.. WO 	113? 	 Ji, 5/.. ofLa.B7 riz 	G/M-i 

	

of. i.1.83 	 1sD4Of...'tof 	D O c.8? Ø  

i1ztant Ea1ioor 

c OW  f0mvelod fr1.:iLL 	c -y ctIi to 

(1) D1 (?)u P. W)1. 

(iv)St&r Clcorn("1 	f)3' iaf CLJ(t.c:t. 

/ 

Amaiatbit i!Ug1floor 

41, 
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0 

U. 	. 	uai.twv. 	 - - 
H - 	

1fli(p) ' off to - omor anu i. 	
L° T:Jd I I 	cod 	B 9-1 .' ill H' 

; 

n Qr)coj lLlt 10 I) to th U3 Of I no 1 (oWr tIfl(1UJ,I o dt.'1odf_7 a frwli result of quitabjilty test of 	in SCab 
Under   c,WI/Glly   !IOld   at rHyofl -11-436,   5-12-'G;   :Y-12-6,42--rq   ,23-2-f . 24 	 9_3_r7 ,10-4_rT0_6.97 

provi3io11y PuhijOliod as followu : 

)i 	)ojgna )Sta- 	1iether )ocult.' 
• --3

) 	. 	 •. )tjo. 	)tton. 	c/T 	) --.--_..) 
Surbuobri, 	 - 

1: 	
J.l..aehy, 	;r.G/?.lafl. 	 ! 	 pa3sod. 

2. 5aCar All, 	 -do-k  3 	 -°- 	uu 	. -do. 
4. 

. 	j t l , 	 - 	-do - 	-do - - tu' 1, 	 I 	owl u, -10 - 	-do 5.,- . GirillIlarl, 	SLIc1 it, 	-do- 	-(10-- 	UR , 4 ..jjaiid All, 	Irjp lj, 	-&a-- 	-do-- 	rm 	-tb- - 7 , jogi al, 	 on pr us oil, - b- 	-do - 	 - -do-- L 	
DUdh lJxtlI çuptu, 11}ivabw,, 	-- 	-lu-. 	Ull 	-do-- 9 	L0.1doo, 	K•R°Y, -(l- 	l0- 10.'. 5iddj 	u:i, 	DRujurjLt, 	_(}J_ 	 uR

—la-- 11 	Lab 13.L( 41  oil, 	U ri 1. R  uj, 	-do - 	C10 - 	 (JO ptiirthuly, 	Trky, - 	
-- 	-' lu- Sunk VX Prjotd, K1JUtOI) 	-(10- 	-do- 	ull 	cb 13ulajj, 	

--- 	 -10- 15; 1i 	133ro, 	1Wt1u I3aro, 	-do- 
ult 

 ± •) 	 -b- 	 -d- . 	 i' 	- 

16.' S.'.i)ou jija, 	 -h- 	-:bu- 17 • 	f'I 
 1 0.' AbO U n 	 (1 - -do 19 ' SUhal h. 	 '-(Jo - 	 -d Otill 20 ' our1, 	 -do- 

-dl)- 	-lu- 	Ull 21 J(Ul)UI1L•j prusuil, 	-do- 	UR 	-,do- 

TIU 5  hui.3 thu L(pJr'uVuj 	f ;r •n':bI/I,lr . 	. 	. 

TIO .'1/266/3/r4(i) 
 

COPY forw.dod for ii)forriotjo 	id I1/ut1i, to - 	 I  J 
1 • . CPWI/GHy (2) staff co ncclr,)od tliro ' (4) A11/(fly In reforcjjci to hj 	3tat0iont 	. • 

	

	
/4 (Tust)1409,1470 ,1579,115 ,11,39;3G'1,93-. 

cIt.24-1 1-0.; ;5-12-.oi 30-12,4..2..43'f ,23-2-, • 	 9-3-1 1 0 - -7 3/9-4'_n7 .' 
5 	• SPuro 	fur P;tucix ruI-(t.' 

	

/ > '• 	' 	
T 	•- 	- 	 R, I). (1) /LU ryj 1 n 

	

Ohui/ /(f, 	y 	/,, r eNull 

N. /. iIo,Itvuj, ..,wShuLl. 
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li 	 i.F.ott11wy. office of the 

rP 	Memor&ium . 	
i)jvi1.1Y.MflC1' 

. 	
(P), 

Luzuding ,dtd: ç .-07..88, 

Ta rsu1t of suitbi11ty tost of Mte & K/rnn in 'seiei : 

• 	, 

 

%. 950..1500/.(.iP) & It. 825_1200/-(BP) - under Cp/GHY con466 ed 

by 	/G1{t On 25-2-88, 113-88 'are provisionallY publishel as 
foUow 

	

•0 	

I 

This 	s the pprov1 of 	/I/Luiiy1flg. 

• 	 MqtethSCO 22c.'. 

H 
1. Lhri L1 do 	i/mn under CFiI/GHY UR Pqssod. 
2 " Gtridhr1 	-do. 	-do- 	-do- 	UR 	" 

DudNth (.iupt. 	-do- 	-do- 	UR 

4. ".Stddi Rqra 	. -do- 	-do- 	UR 	" • 
II  Chqturg'i. 	-do- 	-do- 	SC ' 

K6.0 It Wr3y'fl h,Ds 	-do- 	-do- 	UR 	'! 

'" S Amp qd Pr A sd 	-do - 	-do - 	UR 

	

• 	 8, " S.S.])eo Rfj 	 .o.. 	dO. 	ST 	' 

9, " I)y Rxn 	 -do- 	-do- 	SC 	" 

G/mqn 	t'a - 	- 
L 	•roup-3 	. 	. 

.H- Sr'ri ttraaaih jrigri 	U/inti under CPWI/GHY UP 	 ........ .. 

	

H 	 2 fthiara 	atteti 	10- 	H0- 	 JR 	" 

) 	. 	-<do- 	UR 	!' 

" Swsjibn 	 -do- 	-do- 	
U 

" i311'ondre i<.ri)s 	-do- : 	do- 	SC 	' 

" tm 	 -do- 	-do- 	SO 	" 

7 U; J9tindr Roy 	:o.. 	-do- 	UR 	" 

Lt 	 •• 	., 

for 
. 	. 

	

o. J266/3LN(E)LUuil1ng dt: 	 • 	. 

Copy f.Ôed for inforrtiot nd ncesSrY ction to 

• 	1 • C P /Q 111 	(2) sN/G HY 	(3) s tf f cone em d0  
Thró: - CPWI/GIiY 

AI. ( P/Case. 	)5) Sr. D/LVG. 	- 

6. 	 . • 	• 	 \rL 	1, 

47B8Ti46; 

1 1 ... 

• 	• 

f o r Djv j1.1Uy.M3fl8ger (P), 
N.F.r1y.LuIt1dtfl. 	 . 

•0 	

uo- 	• 
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A\ Qfflce  

/ 	Dlvii. Rly.Manag 
-R/234i LM(E) 
	

Lurnding. dtd: 2114 

1.7'Q 
S,'i DudhntJi Nat/i Gupta 
SIO Late Bhag a wan 
Rieizt of&rn , iImaid&n 
Cuwati. 

Sub:- ;compliance with the lion 'ble CA 7/Qu wcihati 's 

	

Interim order dtd: [7.12.2004 	•.. 

Refi-YourpplicallänD!d:12.9.Q3. 	I 

in reference to your app lication dtd! 12.9.03 ills ioinform you that 

You appointment as Mule inot correct. 
- (z t,) h o eve r,, if you were appoin ted as Mate, u was zap se on inc 

the administration, for which you have been ,ivc full mnetary benefit 
I 	aser1ion'bie (]AT/GHY'sorderdid: 15.5.02 passed in 0.4-349i'0i 

/•••S 	 P 	 I 	 I 	 I 	 I 	 P 	 • 

(iU 	1ou are deenjea to nave ocen appozniea ai TracL'man ana r'urc as 
Mate vaiiing three promotional benefits .Iience, .AC.P .schenzè is noL,._ 
ad,rüssibk in th.s case. 	. 

• - 	for DzvzLRiy.JvIi.nager 

	

I 	
yng 

Copy forwa rded for information and necessary acioi•pase. 
I) GM(P)iMa ii f. a on 	 . • 	• 

• 	2JSViri S.Sczgu.ta j4dvócale.. JiG colony Ndar Rtv Officers: , 	
1npk 	(ó.297-A, SaradaNagar

I 
 P.Ô.Maiigaon GÜwahati 

' 	. . 	 •: 	
C 

H 
for Dvi1.RIy.Manager (F) 

W.F.RaA'wy(Lurndng. 

• 	 ,I• 	

• I 	 •• 	 S  

H 

4 	
- 

ii 
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NSuP€.. Pi  

f 	
I 	IX1 

By fl.,. 

- 	I 	
flUfl ItIiJ 

• 	 • 	 U 	' T; • •1.. 
.1I(LLVaj. 

i  J
, 

III 	

jj1 r  C e Of 
. 

Divil.R1y.Manager'P) 

'!M-,E,4 ! 	 Lu.mding. dtd: 21/412003 

To. 
ShrlDudhnath NathGupta 

	

•S/O Late 	wan. 
Re.snidentofBamunimaidaI 
Gu w.hati.. 

¼ 

. 	LY. Sub:- Compliance with the iroi Sow AT/Guwahati's 
V 	 • 	 I•  interzm oraer a:1h.I.02 

it reis from the records th'at the application fbr Composite Transfer 
ran1 was fbI received by this office. 

, however, if you have any proof/documents ofacknowiedgemenl. Please give 

a copy, othe same o that the ccse may be processed. 

fir DiwLRly.Manager (F) 
N.F.Raiiway/Lumding. 

Cop? forwarded ('or iifoination and necessary action vlease. 
1) .GM(F.)iMa hg a on 
2Sh,i S.Sengupta, Advocate, BG colony Near Rly Officers' 

Bunglow No. 297-A, Sàrada Nagar P.O. Maiigaon.. Giwahati 

I 	 / 

I,. 	 forDivi.R1yJi4anager (i) 
NF. Railway! Iurnding, 

4 1  

I . 

H 
By R?gd with AlL) 

mat

• 	 . 	 . 	 I  

'S 
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F 	 A 

Office of the •  
PS 	1' Ccncr1 Managcr(p) -  

/ 	 No.E/25410 Pt XJTII ( C) 	
Dated  

• 	 To 
• I 	 GM(CON)#iL1igaon. 	

0 

All PF-rQDg DRM DAC)R 
• 	 WAOfNBQ & DBWS, DY.CME/NBQS DBWS. • 	 All Coitio1liiig offic , efs of the Non-flhjollIjUC(I 'ice. 

• I 	The (JP'/NFREtJ N1Rr.iu, AISCTRE,k.& NFROLCEAJMLG 

Sub:- Assured Career Progressjo Scheme lbr the Railway Servants 

A copy of Tly. l3d'sJcncrNo. 1C-V/99/1/j/ Dad-01.10,99, and 1BE No. 233/99 • 	 pn the above 
 mentioned subject i forwardod for h;Ibrmittjon anti neccsary acim. T3d 

viffller IuUir5 dnied 5.2.92, 8.10.97 & 27.9.99 as iv1ed to in their presnI kkr were circlllRted as undcr 

• 	 J3oard's letter No, & DM 

.J. E(NG)j/91/PMJ/24 dt,5.2,92 	RS1U)- c 6 44tv9 o5/73(p() I'L.V dt.4.3.92. • 	. 	2. PC-V/97/J,Slp/i. dt,,IO,97 	Notification Jook1et  of pay Comnthnjo1 3. F(E)l1/99/j;j1 dt,27.9.99 	Th cucloscil wh thc pcni letter. 

...... 	
) 
/l 	ye. 	

I er 
(Cupy of Wy. lloi. rd ' L4dir lVo. PCV/991 / I/I daled 4)1 - iO.9) 
•-Sub:-Au,ir CvreerPror,ssi Schomo f- the Rat'v'ay Sirvlint$ r  

• 	 The FilTh Central Pay Commiion in iR 	:nade ccrtain0 	0 
 endt' • 	 rclating to thc Assured Career Thogrcssion (ACP) &.c-i forthcCcnral ,nt 

ilie ACP chcino nee&t to tJ Not" to deal wIth the pilofti 0' enuttic ttagniitjon øid faced by tho-amploccs duo to lack of deua, pr TotionaI avenuci.  0Acoidin iy,  I 

	

	afrcajeful coidcratjon it has been decided by the .flitr3rofRai1waystà introthice 
thu AC? Seheine recommended by Eie. Fifth Ceniri .Piy Cuniimission.w4th 

U 	 euflajn "tt0flR I 	 -, 
.'• 	

-• 	:• 

	

0 	(••. 	• 	- 	 . 	 . 	 - 

2.1 

 

In respect of GmIlp 'A' Offidw-s 1010nifly to Vnliouft Orandowvicon 
 • 	.-'. 	.(TcclinlcaJ/Non_T!iflIçT) hi the .RaiJwsiy, no flnanci1 upgrsdatk)n under thSth ntte  

wifl c ava1abIe and p1omotiop in their äie m si bo earned The Mnifstry of 
• Riilways would, howcor, continue cflors 

o in the uui1. fl.nnor io iiptoic the 
prolnption pmspcs In such cad i.s on lutttouti inods by way of organhtgt1on 

Q,• 	 tudie,, cadre cviews, etc as per prcscnbcd norms 
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00 	3.1 • Whik t.ect of these catgotic8 ' ;eo promotion shall Continua to be duly • - •' .:' ârnvd, it 	prupoi,d to adopt 'lo the ACP Setiernr in a ;nodiflc(l form UP flhitjI 
• 	 :!• hMrdshlp In Cfl 	0F**1$tgflMi4,n either In cidie w in an ltnlalc(1 PUt' 	 in VICW J1 	cVant factors, it has, •thoroforc, •- been'- decided to grant tvo fminc.;1 

\ t,/' ipgra4atjong (58 recommended by the runt Centre' Pay Commgaion and 0150 in 
•. J. .ithtrdaice vitlt l)io i%groed sofflot),10lit dOe(I 	nt.oto 1 , lQ7 (in p -*lpfi(,gi I (h'ip 	

,1 	• • • 	 0 	0  -( 	iifltl 'D' UiI(1yCii) efflop cd luus w)tti the ftitt1 sit:- o( the t'htttoupijl ( "i(jjpcj( (JU 	)  uthcr tiioACPSvlicme to Group 'B', 'C' and 3)' cmpycus oa completion of 12 years 
 24 of regular service rospoctivcly yous (sithjcct Ic .on.ditior. No.4 in- Annoxurc-.fl. 

d 	In 	'A 	anil potn 	 , P , C 	Ii 11c 	 ' 	Whih lia 	o pioIuoIIcI) I 
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NpvDcIhi, DatcdOI-1O-1 

/1 	t ;; W 
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4 1 9 	vcri 	;ilR() (%t1alfY br ,  nni1ai bUlL 	t On th(,4 	%IUItOLIIC4 d)OVO Cci1an 

i 	 ot I)1Oyo NuQh os U1t3t*fll ' tI)1Oy4Ll (i1tidi1 	i1tot 	with LflI)otaty 

; ;; 	
tus)subst1tutcs, ad-hoc and çQntract cip1oyceS shall not qualify foi' 

bcnofits undcr
1. 

afOICSU(I 
Schcmc (irant of fi.nanciaL upgEadatlOZlF 1fl(1CJ 1110 AC? Schcrno shall, 

Ic SuhjC(t to ilto t..Ofldttl()flS nonttøticd n AtuiiXUI4 

•':: . 	: 	è 	 . 	, 	 .. 	. 	
: 	--' 

	

3 	 —— 	 — 

. 	 , 
I t' 2 	'Regulat Service' for thc purpose of the ACP Scheme shall bc mtrpietd to 

	

th eligibility service coufltcd f( 	t CPU1 	pi OIflOtlOfl Ift IC' fl1 
Of i olovernt 

r LR( I 1111oIl tII III%ttt>t1 U iiI 

4 : 
; introductjon of thc AC!' Scheme li 11, jiowcvc , in no caso 'ffcct the norn ii 

tguli) p*()1Io1l&)fl d avcuucK vit1 %blc oi Uw h tus ol V t( 
tflClCM Attempt UCOd (% to 

	

t1 	
iipiJO j)1'OtI1OtOfl ptOs)Ct3 in oiguusa1oI1Jc diCS 

on 1wUonal grounds' by wy of 

	

9i ) 	
btjantationaL study, ndic rcVtcws, ctc as per prcci bcd norms will not bo gtvcfl up oa 

jOUfl(l that 	ACP Schornø haS bccn tnXOLIIiL(L 

; . 
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Vacancy basd relar promot1'), distinct from fwancial upadatiOfl imder 

tlui 4CP SLtuii4, 8hall ontntuc. ti b gti kd afl'A following Ute piodWC presL11bd 

i 	such C'143LS, as per icvaut ru1c/guidcbnS 
. 	 :' 	• 	': 	• 	; 	. 	. 	 S 

 .t • 	••• 	• 	• 

a 
4' 6 SctP 	cQMI'.i!'! 

Dpti11fleflt1 Scrcethng Cornmittes at apl)rOpriate . 1vc1s shall be cOflStitUtCd 

9, 	 :4 tI? 	Of processing the ca.cs fo gi mnt of benefits under the ACP Shcznc 
or,

i; 	j 4 6 ' 	I he >tponi I()1 ot ilu 	rcllflP ( omn"t Lt $ Mh ill l)Ci (ho snn° ts ihiat of thc 

1))cp4Au1men t 1l Promotlonhi (orUtt- (D1'C) picscribed under the _xelcVant 
Rccr1i1incnt/IrOm00fl 1ulcs fot regul piomotion to the higher grade to winch 
financial up ad4iOn is to t)c granted I Xowver, rn Lises where DPC is per the 

	

- 	picscnbcd mica is hoadc4 	
tho Lhui nian/MciutRA ol th UrSC, (lid Scre4nnig 

i_porni1ttcc under the kCP Seheine shall, instead, be hcadcd by the c'oncemcd Member 
of Railway Board In icspcct of isola dposts, the composition of the Screening 

4 

 Committee (with modificiiiofls At4 nOICCI bOVO, i ijuiic(1) shall he the suno as that f 

	

4 	ilisfoi piiitOOil (0 analogous ad in that DLpuuflt 

I 

	

A 	 6 3 	
In ordcr to prcnt opuation of 1LJ" Shcinc horn rcsultmg into undue strain 

on the adinmtstiatrVe maclunclY the Scicniflg Committees shall folloW tune-schedule 
and ncct ivuec in a fmmcial ycir - prefe ably in the first wcck of Jmu)' and July for 

VZ 
advance processing of th cases Accccdlnl4Y, acs maturing during the first-hall 

	

c 	
(AprilSoptciflbf) of a particular fina.nci ii year for grant of benefits under die ACP 

' 	 shall b iakn up fur oninderdtlo by th Si&wung Comnutice$ meeting 

firct week of I muan of the prcvrnli fina,ci l ,c'r 	
,,nihry, the 'ciiectnnt 

C4n1'imsllCCR 	tnp in [ho 1k t vcok o I tily til uII\' 1Ul4UIAll ycal $11411 proce 	the 

t'.ts tirti would be inturiu 	dunng [I e sec.011  (OctobCr4LirCh) of the same 

financil yeas: For example, 11w Srccn; ig Coxnnntte<S in thc first week of Sanuary, 

4 	 I'99 would pioc,ss th cases thi would t -mi nvmlmIt ttv diii in the pci iod Apiil 1, 1999 
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GOVERNJ 	QF •flDt( (BHAT Sija) I 	.IIN ISTRY OF RId  

(Iu.y B.ji ij) 

PCV No 223/)9 
RflE No, 244/99 

No. F(E)II/99/R,'l/j 	
Now Delhi, dated  

• The General Mnager/osDs/c/.o5 etc. 
 &llIndi 	Hai.iways 	Produrj 	I.JnjtF; 

ii (s per naiLing list) 

/ 
Sub . Minimum benefit on promoi n It@Coc1atQfl oi the 

Vth Central Pay ommissjg 	
!nrnefl 

 

- -- .77 - 

• 	.•. 	Ploase refor to the cxsting p):'o\.Lion5; r(jardinc initial. 
of pay on pLomotioii 	pt c'ryii - duties and respons... Jthiit.ies of greater importance under FIk22(I)(a)(I) (Rule 1313(I) 

ça)(1 	ii (cjrctjJtcd vdc Board's 	ti 	No I (1II/J9/1/I/] 

As POr existing provisions of the aforesaid Ru10, on 
i0motion to cm post c:;J'ryincj duties and m:e::ponsil)i J.i.ties of çreaL or 

.nportncc the initial pay of a Govornmen L servant in the ti.mrio scale 
..:of the hiçher post is fixed at sage next above the notonai pay 
arrived at by irmcreasinc4 his pay in the lower post held by him 

(°rulariy, a. the stage on which. such pay is mccrued or fl 2/... iccorly. Jhich over is more 	 . 

Con&9t ulDon i:evjsj.on of the pay scales of the Gcvrnmnt .$cr Vaflt S Ofl thp ro omrncin at 	n s of thorn P. y Coriim:i. 	inn 	tim ru ifl Li ml I o 2 fl2b/..rafurrud to in  MAS been reviewed and the President is p.Iuaed to decide to raise 
• \.he amountS to I jpQ so as to ensure that every emp1o'ee • is assured 

of 	ma flLl 	--r 	P, of '1oO/ on pi omoti on. 

.1. 	 .Thse orders tke effect 	 L 

rOra 1 am i mdmcnt to I I 	( 	(i ) () lulc,  
boirmcj carried out seperatu ly. 

• 	. 	. 	. 	
. 	 Ly. U.rector , a.nance Mstt.  

• 	 n 	 i-.• 	
Iiai.lviay floard. 

1 	•. 	 • . 	
/ 

15 • 	(ç 
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J': ;'/ 7J' 	 BlIP No 233,4?P 
Wrn'i)cI/,I, !)p(v1.Oi..Jf1-J9V9 

plcrnbor 3,.L 910 Ike .erconinM onunil ICCN nicoIin in the flrHI voek of July, 
WOUldJW(CcH use AHt,4 1181. Wol ild iuIiu 	she porkl UuI,rl • 

Ii II, 2000' 	 _ 
To make the Schemc operatic)n'l, the C. ade Controlhnp Authorities shall 

ilutc the initlil lot of'Sreatisiig (uuinuttces ol the currcnt fin incLil year within a 
h 1 ,  Obi :i the date of isuo of thcs instructions to consider the caèes that have 
lv matui'cdr would be rnnturing upto Maich 31, 200() for giant of lcnchta wider 
CP SUtcmec Ihe'ndt Scit.ernng orrunxtk8 liull be L.onsLlluk4 lper-th Luu-
Luicsuggeqp~d above - 

L 
Genral anagersMc are advisc d to explore the possibility of cffetmg savings 

IC) I 1I5I1IINO 1ho LICIdit*On tl 1 fllLiUlt iiil Oainilnciil that Introduction of Iho ACP 
..( 	. 	. 	 . 	 . c, ivaycntaiL 	 : 

.. 	. 	 .. 	... 	I Ilte /sCP Schznc shall become opci ,alsonal 1ron the date of issue of this toter ,  
!:. 

fr.. Fifth Ciaial Pay (onun1sioit In p'uagiaph 52 15 of 119 Rport has also 
McIy recornmcndcd i "Dvnanuc ARsurcd ('urcor Proprosnion Mc;charn*urn" for 
JI51 !.t1Ui4EIut3 Of (lt)(,tI)IH I h%.. ffl(1(I tu.0 cuiunst ud:itiuiuu aic bs.Ing coiuiIdcrd 
ately by the Government and nec iry oiders will be issued afte Government 
ion v in the rn6t1r Accordingly, th uslructions contained in this 19tter shall not  
to officeis b16gmg to Indian Rai 'iy Mcdic..al Sc..rvicc 

1. 	... . 	......................... . 	................ 
All zond! Railways 	may give witk cuLulatiofi to these initruUions for 

ncu ofall conccrned'and also taL immcihi'utc stepc to lmplcmenf the Scheme 
rtg in iew the gvouñd siluation obtaining in scrvicos/cadrcs/pos 	vithin thoir 
utrativc jurisdicüon:. 	. 

hinds \'Cl l0fl I enclosed 

40 

WO (Necra KMiTh4 
Director, Pa3f Commission 

Railway Board 

V/99/IJI/1 	 New Dihl, Thited 01 10 U199 

Copy(wuth 4Opctrcs)toxwsrdedto Al)AT(Riulwayi) New Delhi 

H1  
Fnv F'lnancfal Coinmllnner, flail 

I 	ItIID1flI'fl:X1 	flQt 	Q1IJ 

)I:t. 

1 
it  
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RilE No.2334p 
Ncw Dc1hi, 1)atcaOi-10-1999 

AIUIeXtHJ 

QQIfl&JU1LL?1JLIISIIL 

I The AC? Scheme Onvisagcs mcidy placcmcnt in lJio highcz pay-scale/grant o f finanojal benefits (througW financial 
.. upgradàtioxi) only o the-. Rahlw • '. 	 oncemed on pvrsonal basis and shall, Eli ;u 	

'serva.nt- 
cforc, neither amount to litnetionLIlJregular promotion nor would r&.quire cyc flion nfi w p05th ti), ihc, piirponc 

2 The lughcst ply-scale upto ihich the 	m icnl up 	 m i id lion undci Ilic Schee sh dl • 	 ho 4$V4$jlahl(, to lliø,ø iulliiig in the o 	i Icti csn:gotlo 	will 1)0 P 'it 43OO- I t,3OO. Dcyd ilib lvcl tIict shall l,e no liini:icjat upg4%datioik 811(1 higher posts shall be • 	 .• . •.. 	 filled strictly on vacancy based promotions, 

3. The financial boJif5 muter the ACP 	shall he iganted from the date of completion of the eligibility period presct'iec1. under the 4CP Scheinc or from time date ofissuc of these instructions wlnchovci is I Irt 

4 le ,  first financial lippyadation undcr nc ACt' Scheme shall be allowed after 12 ..............Ca 
of rcr ercc and the second Th'gradaon after 12 years of relar scrce from the date of the first fmaimcial upgt dation s ubjcct to fulfilment of prescribed • ..' conditions. In other words, if the first i gradation cts postponed on account of cmployee not found lit or dum. to 	 proc4mgs, cW. jW8  would have • 	

• 	 . 	 '• 	 .  ~o"';C*ntial effect on the sccnd 111LrL1tjon which would also get defeed accordingly .  

5 1 	Two financial 1J;)1d1tinii udj the AC P Schcmo in the cntiro Railway I1crv! 	(ti Cur of an 0nh1)oo 'di ill k 	I4c(t 	icptiltii lnomolioirn (including iftsiftt lirolliotion zuut'or any other pronio ion including 1u1-track promotion availed • . 

. 

	

	 tou1 lizld dcpartmeimtaj competitive C ndnjon) availed from, e wade which an employee WSS appointed . as a direct' recruit. This shall mean that two financial muider time AC? Scmn shalt he available only if no regmilam pnmotioits dwing tlic Pttscrjbed periud (12 amd 24 ycan) have bcc avIJOd by an employee. 11 an Cinploycc has already got one regular promotion, lie shah qualify for the second \flnanCtal upgradation only on conhl)letion of 24 years of rcgulai service under the AC? Scheme. In 'case Iwo. prior l)l0fl1otion, on I'cuJar basi livo alreadcjvcd by an eniloycc, no bcnef 	 m wider the ACI Schc sh 	
y 

all accrue to lum 

5 2 	Rsmdency pcnods (regulat scrvl(;e) Lot lant of bcncfis undcr the AC? Schernc • • • 

	

	 ...Rl8hl b.c. counted from the £rade in which an employee wasappointed as a direct recruit. 
7- 6. • . .The following shall be ensured while granting boneIit5 under iiie AC? Scheme: -  

• a) FuThltncxtt of ntunt plulnolion nolnis prescribed, such as bench-mark, 'trade- 

• 'I 	
).Jr 

• 	 '•'1' II I) ('Mz) 	 ti4 

• 	 IiI4 

) 
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S N Ik'-J'/212 !?JIP No 23 ?,J9 

New J)iIh), J)flll.diIO.l t/1) 

i. sJ ii test, depirtnict c'rnlniijn i 	ien,cn,tdum fitne 	(in cnc of Group 	'D  

/ 1i)plUY4..CM) 	iy i 01 1it 	ut 	ial iipj 	i&Itu, 

£ b) Pci1oiianc ol dutiui 	tt 	iu 	otitit.kd to the t..mployccs together with 
rctcntiqn of old dcsignaftons; 

c) Financial upgra(4tions as personal to the incumbents foithe stated purposes and 
•sretrictnof eACR Schcmc foi:flnancial and 'certaizi othor. bcnofits such as 

sanction of ad'ances rnçhiding I louse uildiig Advançe, 11otmcnt of 
Government tecommodation, isuc of privilege and othei 'pthses etc only, 
without eonferruig. my pr;vi.'cs iii imed to liiç,l;er NIaitit (e invIdtwn to 
ceremonial 1iinction, deputation in higher posLs, etc). 

Finaneial upgrmdation undcr the St humS liil1 be tvcn to the next hiicr rade n 

cordanec with the cxlslmnt? hic i mt Ut 	n 	e uli c/c itciOt of pOl414 W,tiJC8i( Cl CEiling 

poats oi the puzpose' Howevem, in e mae of iaohmted posts, in the absence çf defined 
archicál grades, frnaiicial upnda lion shafl he given • in thc immediately next 

ghei (shndEud/comnmon) lV seIcs aH indiemtcd in Annexurc-11 which is in k2eepmg 
liii Part-A of the First Sch(Avile annexed 10 the Minishy of Railw jy's Npt.ilication 
o PC-V/971[IRSRP/l chid 8- 10 97(RBC NOJ 'fl/97,PC -V/l) T&T j118t'ukec, 

cwnbcnti ofiiölatcd pUStS i thO p:my-scalc S -4, as indicated in Annexurc-1I, will be 
igibic for lhc proposed two unancial upgadthons only to dic pa'-a1e S-5 and S -6 

lie financial upgradation undci the ACP Scheme shall c purely perona to the 
nploycc and slnll have no tekvmnce to lusihu seiiioiity pOsition As sih 1 Elicre shall

k.
4iio add iona1fintncal upgrdation for the senior cmp1oye on the grqd that the 

'tiiur ciriplovee' in the grade haM got l'ii:hcr py-S1 under the A(P Scheme. 

'•.It 

	

' 	 ••; 

	

¶ 	 81 

	

•j, 	

jT 
7 	

it 8 
It'S  
." 

Prq 

I 

irl: 	 r*: 	• 	 ' 	 ' 

	

$ 
r 	 9 On upgiadition undcx the ACt' 	tune, pay ol an employee shall be fixed under 

I t 

44 	

t

provisions 	m of aended Rule 1313 I)(a)(i) of Indian Railway Establishment Code 

- li
*t 	 olunie 11(1 987 Ldition)(FR 27(1)a(1 ) subject to i inininlum financial benefits of 

ns 100/- iq 'r Do mm(l' lelki 'No. )`0 	 ml ited 17 9 )) (S No Pt -V/?) , 

	

0 	1U)L No 214/99) IJie iirnumciul bench illowccl imudet diq ACP Scheme shall be fmal 
and no piy-tration bcnctit hinil accut it the tune of icgui ir piotnollon i c posLng 

amsi a functional )').qt in the highu pi idc 4. 

-; 

'I 	 to Giani of htghcr p'ty-scalc under th AC1 1, 'clieinc shall be tonditional to lhe fact 
/ 	 ,. 	 lhatan employee while iceept mug ih . tid 1s rieflt, li ill h decm d to lt4tve given lu 

uflqii1IlIi1ed Ieeeh)1anLe tom n4!Ul8I ptu Ut 1011 (itt OCt Ut tence of vacancyubwquently .  
I 

	

	 In case he refuses to accept the higncr p )t Ott regulat promotion subscqucztly 4  he shall 
be stibject to normal debarment for icwlai piomotion as plesGribed in the genetal 

4 	 instructions ip this icgiudL Howevci, as and when he 'accepth togulat promotion 
a1ter, he shill become eligible for the second upgiadation undet the ACP Scheme 

on) after he complete the rcquird eligibility service/period under the ACP Scheme in 
. thaçhigher grade suhiect to the condition th it the pet tod foi which he was debarred for 

I regular promotion sb-mu not count for thc purpose loi example - if a person has got 
ore financiat upgradation aiIet r.ndering J') years of t cgular service and after 2 ycarc 
thcieiiom ifhc m eluses iepUIaii Pt omolion ititl IS L(II1RC(Iti(111IV (lebarit d lot one vc ir and 

4: 	• 

• 	
•'r * 	"'.;• 	' 	

', 	 • 	 ('hy 	 n,. - 1 rHPMP  

.• 	;i'': 	• 	• 

AF 1 
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M.iv l)mt1, I)a?edj-R).'l99') 

subsequently he is.prowoteu to the higher grade on regular basis .alIcr completion. of 15 
years (12+2+1) àf regular service,.he shall be eligil)ló for consideration for the second 
upgradation wuier die ACP Schcmc only after rendering lcn more years in addition to 

• 	two ycars of service already rendered by him allr the first financial upgtadation (2+ 10) • 	." in that higher grade i.e. after 25 years (12+2+1+10) of regular service because the 
dcbaniicnt period Of one year OOnnoE ho tnkcs nto account fownrdti the roquircui 12 
years ot regular service In that hilper ado. 

ii. Iii cases where 'disciplinary/penalty proceedings etc. are pending against the 
concerjid 6niployechl, grant of benefits wider the ACP Scheme shall be subject to i'ules 
governing flonnal promotion: Such cnsc sal1, tim-clint, be rcgulatcd mrn(lcr the 
provisions of relevant Railway Servants (D&A) Rules, 1968 and ixistnictions 

12. The proposed ACP Scheme contemplates merely placement on personal basis in the 
higher payscaIe/grant of financial. benefits only and shall not amount to actuaj/fctjonn1 promotions of thc employees concorned.. Since orders rogarding" 
reservation in prumoL(,n are applicable only in thti ease of regular promotion, • 	
reservation orders/roster shall not apply to the ACP Scheme which shall extend its 
benefits uniformly to all eligible SC/ST employees also. However, at the time of 
regular/Ibnctioflat(acti;aj) pronmotioli, the Cadm Controlling Authoritieø shall ensure 
that all ECFmCI- Vat ion ciders fluc applied strictly, 

• - 	 13. The existing time-bound promnohon .sclmom, 	i.e. the rn-situ promotion scheme, itotifithi tltroii,lm I'JuiWIIy I liHilti lolto, Noli( N( ,aio i/i 'ti 1/24 (fated 5.2.92 shall cease 
• 	:. 	(X15t and shall not i - tnt colIUMToniky iith the kCP Sclienw. 

14. In case of an employee declared surplus in his/her cadre and in -cast of tr,  
including transfer on request, the regular service i'endci-cd by -11irn4icr in the pr 
organisatjoii shall be counlcd along with hi fbcr regular service in hi'm/hci 
organisatjon for the purpose of giving financial upgradatic,i widcr the Scheme, an 

' 	•. 1 5. Subject to the Condition No.4 tthoVC, in ca;cs where the employees haw a • 	CoiflplotocI 24 years of regular ncrvk with or without ii promotion, the s • 	 Iioanejaj upgrathm[jon under lhi scheme shall be granted directly. Further, in or • 	rationalise unequal level of stagnation, bendit of ,  surplus regular service (not taken 
• • account for the first upgradatjon wider the scheme) shall be given at the subsequen 

Stage (second) of financial upgradatiou un:!cr the ACI Scheme as a one tlm measure, 
hi oilier words, in respect of ernptoyc.c who hai e already rendered more than 12 years • 	. 	• 	but lees than 24 years of regular service, while the first finaitcial upgradation sltol 'oc 

• • 	granted imincdiattily, the surplus regular e'rvioe beond the first 12 years shall also be • 	•• • 	
• • 01nttowrJ5 the next '12 years of regular service required for grant of thä second 

financial upgrndation and, consequondy, 'they shall be considerod for the second 
• 	financial upgradatioji also as and Wheim they complete 24 years of regular service, • 	• 	

• without waiting for completion of 12 more years of regular service after the first • 	financial upgradation already grauted under the Scheme. 
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