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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ GUWAHATI - BENCH

Original Application No.1l6 of 2004
Date of decision: This the 15th day of December 2004
The Hon'ble Justice Shri R.K. Batta, Vice-Chairman

Shri Manmohan Ch Baruah, IFS (Retd)

Resident of Rajgarh Link Road ' o,
Near Guwahati Commerce College
Guwahati. «.....Applicant

By Advocates Mr S. Sarma, Mr U.K. Nair
and Ms U. Das.

- versus -

’

‘1. The Union of India, represented by the

Secretary to the Government of India,
Ministry of Environment and Forests,
CGO Complex, New Delhi.

2. The Secretary
‘Environment and Forests,
Government of Arunachal Pradesh, -
Itanagar.

3. The Principal Chief Conservator of Forests

Department of Environment and Forests,
Government of Arunachal Pradesh

Itanagar. i
4, The Director of Accounts

Government of Arunachal Pradesh ¢

Naharlagun. *

' 5. The Conservator ofsForests

Western Arunachal Circle ,

Bandardewa, Arunachal Pradesh. _ «.....Respondents
By Advocates MaAdvEa_Lhandhorit\Ad8leeveistC. '

and Mrs A. Sarma, Government Advocate.
Arunachal Pradesh.

O R DE R (ORAL)

BATTA. -J. (V.C.)

The applicanﬁ refired from the post of Deputy
Conservator of Forests (IFS) on 31.10.2001 from the
eétablishment of Conservator of Forests, Western Arunachal
Circle, Bandardewa. In splte of repeated requests the
pension -papers were not forwarded and the same were
forwarded only on 19.4.2002. The Joint Director, Audit and

Pen31on vide letter dated 12.7.2002 raised certain querles‘

R _
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and the matter was dragged without anylcogent reason. The
applicant gaveb legal notice datedA 12.5.2003 'to the
respondents tor release of his pensionary dues witthl%
interést. According to the applicant even though he
pu:SUed the. matter from time to time, the payment of
pension' éndv‘other dues has been delayed without any
justification. It 1is further stated.that the Conservator
of Forests, Bandardewa wrote letter dated 29.10.2003 to
the Director of Audit and Pepsion to release the
‘p?ensionary dues of ‘the applicant,but even after that the’
applicant is yet to receive such dues. The applicant has,
" therefore, approached this court for directions to release
all pensionary bénefits including-the regular pension and
interest on delayed 'payment. ‘By Tribunal's order dated.
19.3.2004 _the respondents were directed to give

provisional pension to the épplicant as per rules. .

2. The respondents have in return stated that.the
éppl;cant submitted hlS application for pen51on in Form 5
only on 22.2.2002 and thumb 1mpress1on on 17.4.2002 and on
19.4.2002 the papers were forwagded to the D1rectot of
Audit and Pension; The respondents further contend that
the Director of Audit:and Pension returned the peﬁsion
papers of the applicant with observation that there was a
‘huge amount of Rs 16,94,935/- as outstandlng Government
revenue accumulated during the applicant's tenure in
various divisions and Arunachal Pradesh Fprest
Corporation. The Director of Audit and Pension further
stated that tﬁe amount of.retirement gratuity due to the

retired Government servant would not cover the outstanding
émount for adjustment and necessary action should bé'taken
for recovery of the outstanding ampunt before finalization

\

of the pension case of the appliéant. The matter relating

Cl(‘“' .' ' to....;.
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to non-realisation of outstanding Government revenue by:the

' ' _ _ we 3
applicant during his tenure in various offices wexe
examined by the Principal Chief Conservator of Forests and
on examination it was found that while the applicant was’
in service no prima facie case could be made out against
him to initiate departmental proceeding for recovery of

the outstanding Government revenue and as such the

Principal Chief Conservator of Forests vide his letter

vdated 2.7.2003 directed the Conservator of Forests,

Westefn Circle to take immediate action for payment>df all
pensionary benefits due to the applicant. The respondents
further contendéd that iﬁvview of the queries made by
Director of Audit and Pension, the Conservator of Forests,
Western Circle had to make correspondence with concerned
officers where the applicant served during his tenure.
These correspondences$ ::ﬁ; made with a view to clear up
the queries made by the Director of Audit and Pension and
to rélease.fhe GPF, CGEIS and settlement of‘unrealized
.

Government revenue of Rs.f6,94,935/— accumulated during

the tenure of the applicant in various offices. After

~making the said correspondenceg, the pension papers were

resubmitted to the Director of Audit and Pensioh vide
letter dated 12.8.2003. The respondents further state that
the applicant did not submit appendix D Form I in time for
sendiqg \it to the Director of Audit and Pension and
updated GPF Pass Book was required to be forwarded to the
Director of Audit and Pension for releaée of his GPF. The
same was submitted by the applicant on 13.6.2003 to the
Conservator of Forests and the Conservator of Forests
forwarded the proposal for release of GPF to the Director

of Audit and Pension vide letter dated 6.8.2003. According

‘to the respondents the delay is éttributable to the

applicant himself. The pension was finally released by

6:l~/4 - Director......
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Director of Audit.and Pension on 30.1.2004. Prior to that

the cash equivalent to leave salary and DCRG was paid.

3. Ms . U. Das, learned counsel for the applicant,

'urged'before me that the delay'in finalisation of the

pension papers is . primarily attributable to the
respondents and it is the respondents who have delayed the

finalisation of the pensionary dues. According to her the

applicant is,_therefore, entitled to payment of interest

on the dues till the same were paid. Accoridnqkto her

payment of GPF is yet to be made, but all other pansionary

benefits have been paid. Relying upon the judgmenf of the -

Apex - Court in R. Kapﬁr.,Vs. .Direetof--of Inspection

(Painting -and Publication) Income Tax and:another, (1994)

6 SCC 589, she submitted that 10% interest be paid on the

pensionary dues from the date the same were due till the

-Same were paid.

4, Mrs A. Sarma, learned counsel for the respondents

has urged that the applicant being the seniormost officer
. [ ]
® .
in the Division was responsible for the recovery of

Government revenue to the tune of Rs.16,94,935/- on

~account .of which the pensionary benefits of the applicant

-had been withheld pending enquiry; that the applicant was

himself responsible for the delay as can be seen from the

‘averments made in paras 3 and 5 of the written statement

filed by the respondents; that the matter was required to

be enquired into and the enquiry was done well within the

time limit after retirement in the light of the judgment

of the Apex Court in State of-U.P. and another Vs.  Shri

Krishna Pandey,. (1996). 9scC 395. Accordingly, it 1is

contended that there is absolutely no case for payment of

interest. . : 62“_44_/

v



5. The casé of the respondents is that the applicant
was hlmself to be blamed for. delay in finalisation of his
pensionary beneflts and in this connection it is stated
that the applicant submitted his papers for pension in
Form 5 only on 22.2.2002 and thumb impression on 17.4.2002
and immediately‘thereafter on 19.4.2002 the pension papers:
were forwarded to the Directorbof Audit and Pension. This
categorical averment -made in para 3 of the written
statement has .  not been specifically_ rebutted by 'the
applicant in affidavit égé rejoinder. The applicant had
retired on 31.10.2001 and in view of the -averments
referred to above the respondents certainly cannot be held
liable fof payment of any interest till the pension papers
were completed by the applicant on 17.4.2002. The pension’
papers are required to be processed according to the rules
within six months and they were processed during the saia.
time limit after the applicant had cémpleted.the pénsioh
papérs on 17.4.2002.* The Director of Audit and Pension
vide letter dated 12.7.2002 had pointed out that a huge
émount of Rs.16,94,935/- was outstanding against the
applicant as intimated by letter dated 19.4.2002, which is
required to be recovered and since the amount of gratuity
due to the applicant will not be sufficient to recover the
outstanding amount after adjustment, action should be
taken for recovery of the outstanding amount before
finalisation of the pension case. It appears that
thereafter the issue regarding non-realisation of.
outstanding Government revenue was examined by the
Principal Chief Conservator’ of Forests and on examination
it was fouhd that while the applicant was in service no
prima facie case could be made out against him to initiate

departmental 'proceeding for recovery of outstanding

CZL;,- GovernmenNteeaseas
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Government revenue. The Principal Chief Conservator of
Forests, therefore, directed the Conservator of Forests,

Western Arunachal Circle by letter dated 2.7.2003 .to take

immediate action for settlement, of all pensionary benefits

dur to the applicant. It is pertinent to note that in
letter dated 12.7.2002 which is annexed to the return of
the respondents and is at page 33 of the fecord,‘it is
.stated that the Conservator of Forests, Western Circle had
intimated vide letter dated 19.4.2002 that a huge amount
of Rs.16,94,935/- was outstanding againét the applicant.
Therefore, the respondents should have started enquiries

at least from l9.4.2003f if not earlier in relation>tocthe

responsiblity of the applicant on account of outstanding

Government dues amounting to Rs:l6,94,935/-. However, the
deciéion in the matter was taken.only after a year by the
Principal Chief Conservator of Forests and was
communicafed to the Conservator of Forests, Western Circle
‘vide letter dated 2.7.2003 that on examination of the
matter it was found thatr while the applicant was in
servicé no prima facie case could be made out against him
to initiate departmental proceediﬁg against him to recover
the outstanding Government revenue. The deiay in settiing
this issue was primarilf on thevparﬁ of the respondents
even though the respondents weré aware of the same at
least with -effect from 19.4.2002, if not earlier. The
respondents have further stated in para 5 that the
applicant did not submit Appendix D in Form I in time for
sending the same to the Direcﬁor of Audit and Pension
which were submitted by him on 13.6.2003 to the
Conservator of Forests. This fact which is contained in
paré 5 of the written statement of the respondents has not

been specifically controverted by +the applicant in

Q(-" . affidaVit......
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(. affidavit ané rejoinder. Thus upto 17.4.2002 the applicant

was himself responsible for delay in finalisation of his
pension papers. But from 19.4.2002 onwards the delay has

been primarily due to the respondents who took more than a

- year to make enquiries in respect of the responsibility of

the applicant relating to non-recovery of Government dues

to the extent of Ré.l6,94,935/—I'For some more period,

which cannot be ascertained from the record in the light

of the submissions made in para 5 of the affidavit filed
by the fespondents, the applicant was responsible in not
submitting Appendiva Form I which was submitted by him on
13.6.2003. It is pértinent to note that in letter dated
2.7.2003 the Principal Chief Conservator of Forests had

informed the Conservator of Forests, Western Arunachal

Circle to take immediate action for settlement of all

—

pensibnary benefits of the applicant and even to pay
provisional behsion. In spite of this the respondents took
almost a year to pay the dues to the applicant. Though it

is stated by the respondent§ tkat the pension was finally

released on 30.1.2004, but it was actually paid on

2.4.2002 according to the learned counsel for the

applicant. Even the provisional pension was not released

as directed by the Principal Chief Conservatér of Forests -

in letter dated 2.7.2003 and fhis Tribunal had to pass an
order on 19.3.2004 to give provisionél pensioﬁ to
the applicant. Thus, the delay'ih paying the pension as
also commuted value of the pension from the month of
November 2002 till the same was actually paid on 2.4.2004

is attributable to the reépondehts. I have taken the said

. period as November 2002 since the applicant had completed

the pension papers on 17.4.2002 and it would naturally

take some time to finalise the pension papers and I have

<;L—z“’ alsSOeeecasne
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also taken. into éccount thaf‘ the applicant. had not
submitted Appendix D for updating'GPEVPass Book. Thus from
November 2002 till 31.3.2004 the applicant shall be
entitled to 10% interest on the pension and commuted value
of pension due to him. It' may also be mentioned that the
respondents had to make enquiries 'relating  to the
Government revenue dues and for making endﬁiries some
aliowance has to be given.
6. Likewise, sincé no primg facie case Qas found
/  against the éﬁplicant in relation to Govérnment revenue
due.to the tune of Rs.l6,94,935/- withholding of gratuity

would not be justified>®fter reasonable period for making

K

enquiries into the said matter should have been over. The

) ol \<%<S .
enquiries adn decisiong$ were delayed for more than a yea

N

by the respondents themselves. The applicant would,
therefore, be entitled to 10% interest on the gratuity
amount due to him from November 2002 till the gratuity was

actually paid to hims. Likewise, the applicant shall also
be entitled to 10% irfteregt on CGEIS from November 2002
® .
till the said payment was made to the applicant. Learned
counsel for the applicant has stated that the applicant
had not been paid the GPF amount as yet. The GPF amount,
obviously would be paid with interest due on the said
amount and it ‘is not necesséry to award any interesf on
the said amount. However, the respondents7afe directed to

effect the payment of GPF amount within a period of one

month of the receipt of this order.

The application standsvdisposed of in aforesaid

terms with no order as to costs.

( R. K. BATTA )
VICE-CHAIRMAN

nkm
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BEFORE THE CENTRAL ADMINISTRATIVE TRIRUMAL
GUWAHATT  BENTH

(A application under section 19 of the Central bk
Admindstrative Tribunal Act. 1780 ’ %2

4

C B NG e ennenenndle. 0F ZEGEL
| 4

Sri Manmohan Ch. Baruah IFS. (Retd)
Resident of Rajgarh Link Road,
Mear Guwahati Commerce Collegs
Guwahati.

nennnasnunansxenwe Mpplicant.

- AND -

e

« The Union of India.
Represented by Becretary to the
Govt., of India.
Mimistry of Environment and Foresis.
CED Complex, Mew Delhi.

Z. The Becretary

Enviranment and Forest,
Govt. of Arunachsl Pradesh
Ttanagar. ¢

E. The Principal Chief Conservator of Forests
Deep of Enviraonment and Foareshs.

Giovi. of Arunachal Pradesh,

Thtanagar.

4. The Director of dcocounts,
Govi., of Arunachal Pradesh,
HNagarlagun., (A.P.)

LA

. The Conservator of Forests
Western Arunzchal Circls
Handardews {(Arunachal Pradesh)

wxeressnsses REspondents.

DETALLS OF THE APPLICATION

1. PARTICULARS OF THE ORDER ABGATNGT WHICH THISB APPLICATIHN

This application  is not. directed againsgt any

particular order but has made againsy the action on the part

of  the respondents in not releasing the pension  and  other
i :




peﬂéiomary vues of the applicant who retired from service on
attaining the age of superannuation on 311652881, This
dpu{l cation is alsc made praying for adequate compensation
and interest for such delayed settlement of pensionery dues

of the applicant.

2o LIMITATION:

The applicant declares that the instant
ipplication  has  been filed within the limitation period
prescribed under section 21 of the Central Administrative

N

Tribunal Act.li?85.

S JURIEBDICTION:

The applicant further declares that the subliect
matter of the case is within ‘the Jurisdiction of the

fAdministrative Tribunal,

4. FACTS OF THE CABE:

3=

4.1, Thet the applicant is a2 citizen of India and

"‘!

=]

suech he dis  entitled fto all the rights, privileges and

protection &% guaranteed by the Constitution of India and

laws framed thereundenr,

4.2 That the applicant who was holding the post  of
(DUFY IFS  retired From service on 31 ig.2881, from  the

<

getablishment of Conservator of Forests, Western Arunachal

. hes e e g e g g g s A g v ppf ey on b -1 ¢l
Circle, Bandardewa. However, the conservator of Forest did

not  bake any initistive for settlement of pensionery chies,
the

and  the applicant kept on pursaing the matter before

gid  authority in vain. The said conservator of PuerLﬂﬁ

hicd
%
i
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vide his letter bearing No.WAC/EF9/81 /588031 date 19.4,2082
forwarded the pension peapers of the applicant to  the
Director Audit and Pension, Maharliagun {A.P.) after laps of
ahout &(six) months., The Joint Director Audit amd Pension
vide letter dated 12.7.2802 raised some quarries regarding
the service of the applicant after about JIdthree) months
frmm receipt of the pension papers from the concerned dept.
On the other hand delay in settlement of pensionery dues
started causing hardship to the applicant and having no
pther alternative he started recquesting the suthority to
release his dues but same yielded no result in positive. The
conservator of Forest, theresfter wrote & letter to  the
Managing Director APFCL dated 7.95.20683% reqguesting him  for
wpdating the GPE passbook of the applicant after about 1B
VEAT. The Respondents  in  that way malking mfficial
communicstion kept on dragging  the matter from Qe

L]
department to another without any emggnt TE BB .

4.5, That the applicant who retired from service on

Ti.18.268581  kept on requesting the authority for release of

hie pensicn but as on date nothing has been done so far in

this matter. The applicant situsted thus served a pleader

motice dated 12.5.0683% to the Respondents making a demand of

release of his pensionery dues within 15 days alonguwith an

S P L vy
interest of %1% on such delaved setbtlement.
A copy of the said legal notice

dated 12.%.280% is annesed herewith

antd marked as Annexure-l

fud That on receipt of the aforesaid legal notice

dated 12.5.2608% the Principal Chief Conservator of Forest
-

]



referred the matbtbter Lo the Conzervator of Forests Bamndardewa
|
vide letbter dated HE.5.2603. 1t is pertinent to mention here
that after about lapse of 2 years the Conservabtor of
Forests, Western Circle, Bendardewa wrote & letter to  the
Managing Director APFC  Ltd. Itanagar regarding  the GPF
‘ﬁacmum%'wﬁiah was vet be made up to date.
A copy  of the sald communication
gated 27.59.20623 is enclosed herewith

and marked as Annexure—g.

R That the applicant shates that the respondents
dmitiated  the process of settlement of his pensionery dues
melatedly and admittedly from the communication as  referred

te  ebhove, clearly indicabtes the fact that the respondents

szllfmiiy ang deliberately have been delaying the matter
without éﬁy rhymes and rgason. On the other hand, the
Vaﬁplicant' kept on  pursuiry his matter by submitting
L]
representation praying for releases of his pensicnary dues
but nothing has beer done so far  in this  matter. The
applicant  having no other alternative one again  served a
legal notice ated 1&=écﬁﬁﬁ3 to the respondents making 2
demand for release of his pensionary dues like regular
 §€“§1&”; DORG eto. but as op date the r@ammﬁdeﬁté have nat

taken any steps for release of such dues.

& copy  of the said legal notice

cdatad 16.6.26887% is annexed herewith

argd marked as Annesure—d.

4.4, That +4he applicant begs to state that as stated

ahove the respondents kept on dragoing the matter and as  on
date na action has been initiated for finalisation of  the

)




v

pengionary dues of the applicant. It iz pertinent to mention
Rere  that the Conservator of Forest Handardews wrote &

3E o the Dirvector of Audit and Pension

detter dated 29.18.28
to relesse  the pensionary dues of the applicant but  even
cafter  such  communication the applicant is ved {to receive

sl dues. The spplicant kept on pursuing this matbter vide

his commUnications dated 18,18, 286835, 18.33.5

e I B Buat  $ill date the respondents have not  vet
relesse  the pensionary dues of the applicant even aftep

obhtaining the sanction from the competent authority.

that in  the

4.7 . That Lthe applicant Dbegs to
matter of gsettlement of pensionary dues the Sovi. of India,
Deptt., of Personnel and Training issued various guidelines

relalbing to setblement of pensionary duss within &

stipulated time frame and in this regard the State (Govi.
L ]

werd gomprehensive standing guidelines/

concerned has
; .

instructions on  prompt processing of  pension parers,
sanciion  of paperse which includes (1) maintenance of time
fabkle (2 nomination of pension officers (3 monttoring  and
reporting (4) maintenance of incumbency list (3)  furnishing
0f  list of employvees due bto retire within next 2 years (6)
processing  of pension  papers eto, It as ﬁmhﬂwmrthy to
mention here thal the State of Arunachal Pradesh has adopted
the guideline and the concerned Mimistry has issued various
igmid@iinmﬁ o that effect. The applicant inspite of his bhest
efforts could nob collect the guideline, however a similar
guideline ﬁﬁ%ued in this connection which has been reflected
imoan officisl commpunication dated 1.4.99 may he referred

tho.

i

o

1



A
A copy of the saforesaid: official
comminication dated 1.4.99 is
) annexed herewith and marked #s
Annexu r'@w%?,
4. That the aspplicant begs to state that since his ‘
idate of retirement on superannuation w.e.f. 31.18.2881  the
Fespondents authority have chosen not tm' release is
fpensionary dues without any reason and as such the applicant
Lirrough this application categorically prays before this
THen ' ble Court for an appropriste direction for release af
)
his pensionary dues with a normal interest @Z21% p.a. on  the
tdatayed settlement of such dues with an addition of Rs. 4
lacs as awsrded by Apex Court in 2 similar case. As stated
v above the applicant kept on pursuing the authority concerned
for release of his pensionary dues time and again but same
yielded no result in positive. In fact, the applicant served
L]
tuo legal notices making & demand to release his pensionary
Cdues but  as on date nothing has been communicated to  him
causing undue hardship to him and now as a last Fesoét the
applicant has come under the protective hands  of  this
Morm ‘ble Tribumal seeking appropriate remedy.
Copies of some of the representation
.
are annexed herewith and marked &s
Annexure~§ colly.
= GROUNDS FOR RELIEF WITH LEGAL PROVIGICON:
H.l. For that the action/imaction on the part of  the
Respondents in net settling the pensionary dues and as such
i
same is not sustainable and liasble to be set aside. \
&
4
N e




mare  particularly rule &8 of Pension Hules provides  amount
of dnterest on delayed payment of pensionary dues  and din

terms  of the said rules the applicant is entitled to

sdeyuate interest and compensation for delayved settlement of

pengionary dues.

.3 Foar  that the Respondents have acted contrary  to

the  rules  and ouidelines holdise the field amd with some
3 3 :

ulterior motive have been delayved the payment of Denslanary
dues which has adversely effected the applicant and as  such

inaction on the part of the respondents is liasbhle to be set

amide and ouassh with an appropriate direction.

Sad, For that in any view of the amtter the impugned

i
~&

gotion of the respondents are nobt sustainable in the eye o

i

law and l1iabie to be set a

i

>idg arnd quashed.
The zapplicant cwaveg°l@agm af the Hom'bie Tribunal
L ]

to  sdvance more grounds both leosl as well ss  factuszl at
: 1 )

the time af hearing of the case.

G.DETAILS OF REMEDIES EXHAUSTED:

That the spplicant declares that he has exhaushted
all the remedies available to  $hem and there ig "o

alternative remedy available to him.

7. FATTERE NOT PREVICUSLY FILED OR PEMDING IN ANY OTHEF

LOURT 2 _ -

The applicant further declares that he has nob

filed previously any application, writ pedition or suit
+

regarding the grievances in  respect of whiah this

application  is  made before any other court or  any other



Rench  of the Tribunal or any obther authority nor  any  such
gpplication , writ pebition or swit is pending before any of

them.

8. RELIEF SOUGHT FOM:

Under the Tacts and circumstances stated above,
the applicant most respectfully prayed that the dinstant
application be admitted records be called fmf and  after
hearing the mar#ieﬁ an the cause or cawses thalt may be shown
and on perusal of records, be grant the following reliefe to
the applicants-

el To direct the Respondents to release the all  the

peansionary dues of the gpplicant forthwith,

—

g2 To direct the respondents to pay an interest @21%

n.a. an the delaved payvment of such pensionary dues and with

further direction to release the interest along with one lac
[ ]

panel interest as ordered b appex court forthwith alonguith

with 21l pensionary dues.

a5 To direct the respondents to release his  regular

arrears including the

7
—
-
.

pension forthwith slongwith
JR—

interest @Z1% p.a. on the arrear.

.4, To direct the respondents  to pay adequate
compensation  for the delayed setbtlement of his pensionary
dues "ip addition to the penal interest as claimed above.

r

B0, Cost of the application.

ifi

BH.b. fAny other relief/reliefs to which the applicant i

bEn)
LE e



J

My

entitied &0 under the facts and circumstances of  the case
and deemed fi1t znd proper.
F. IMTERIM CGRDER PRAYED FiR:

- Fending disposal of this application the applicant
prays for an interim order directing the respondents to pay
provisional pension to the applicant.

:E,.".?’: " & 7 A § oM N K F AW R R BE AR 8L HE &N R ET NN NN G R R E T F IR T E R
1i. PARTICULARE oF THE TP 0 s

1o T.P.0L No. 9 G EO (_LQ_L:(:

2. Date 5 ijl{Qﬁ

Ee Payvahle at r Buwahati.
o o oy gt BNt fpiey ) g o b e g .
12, LIST oOF ENCLOSURES:

L] 1
. .. X L)
As stated in the Index. .
i

5
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sruah, IFE (Hebdl, aged

[, &ri Manmobean Oh. He
byt .a.e..  yeEaPE, resident of Rajgarh  Link  Road, Mear
Guwakati Commerce College, Guwahati, do  hereby solemnly

affirm and verify that the statements made in parae
graphs "VLMA@)3)9}L}}f27}ﬁQH&u,51£QJ2&",E,‘n,,.. gre true
Lo my ke ledoge and those macle in
pafagramhﬁ NQXRfdﬂgth%?;&fﬁ..un are alseo true to o my  legsal
advice and the rest are my humble submission before  the
Hor'Bile Tribunal. § have not suppressed any material faots
of the case.

And 1 sign on this the Verification on  this

the Q?ﬁ'day af January of 28384,

. SGignature.

| 57‘/1@‘@«;,52‘%4 oha S Boew sy



{\\\\N EXV (F .~ 1
M. A Road Rehaban.
‘(}uvvaha11-781008
PhoneNo. 522995
LDntm"""""“u""u""u-:

L e s 12.6.009

l.yThm Chief hecr@twry”
Arunmmhal Pradenh; Teenagnr,

2. The Prinolpml Chief Lannarwatay;of Forostn
& Principal $ Seoretary to the Dapaytment of
Furwmtm. Arunmuhmi Pradosh, l?unagar. B

3, Tha bnnawrvmtmr of .Forwm#m, hWAQE“?“" a
- radmmh. Bnndwrdﬂwm,_'”'l R

Eub ngml naotion,.

i, L
, .

»

Upan ﬁuthority and . as xnmtvuut&an of . omy
‘ wlien! hri N.Mw erumhn EFW fnmtu ), I give you

thia nmtiue ne fol!mww '

1. ?hmt my.ﬁfﬂlﬂﬂﬂid ol ient Shvi M;C. Bm?umh,. JFg
-rfttrwd flwm mmrv;&e w{tg mﬂf@mtvirmm “t.ﬁ%.mﬂﬂﬁu
AL Lhe hjww OF him xwti;wmwnt ﬂn WA hmidinm Cthe
Tprew L #f nUN.leﬂ}u Hnw;uun,llil. dubw he hew ot
rWOwa@q. ﬂj&_pwn@&nnmrw bhonef it whiah inmiudmm
Wi provislonet pwnmimn.‘ fln&) Penmion, CGEis
ammunt, .FPI, mrm#nitﬂ wd ommmntrwd pwnrimn::th.-

nxgmpL )unwu mnuanhmani
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”tim@ -ut hiw ratirement and ad such. there should

_not hmva been nny daluy in; mwthling tbuse du@a. Am‘
per  the guidmlinas imsued in the CC§. (Pmnmion)

>4nUlWﬁ.‘ 19?3v thw mwttl@mwnt of pﬂnwionur GU@ﬂ

’

bmyond wix monLhw in not pmvmimwiblu. Apmﬁt from

tﬁht Ntharm’,ﬁr@_;vgrjppa.gOffice M@mprandumiband

guidmlinwm fspued by the Government of (ndia,"

ﬂinimtryp of mapmrtm@nt and' Pmrsonnele.ins thia,

% ¥R

oliant you have not f:nalimad the matter rag@rding
hjw pmnnionary dueu amounLing to dlrwwt viql&iion
éf the aforaaaid guidel ines and ﬁettled‘jfﬁjaé.
Acadlwmm to say here thn£ 'aftw?' rwttr@mmntb an

ffiomr Like my client dmﬂervem mympathy fram '@h@

1
departmant in all raspeocts but adding inmult‘;to

”hjm Jnjurlmm hin due  penwlionmry benefits eaven

oafter him‘ repeated pursusnoe are yet to be

releasad without any rhymes and reasons. The

an‘ble Apax Court in number of canegw ham  viewed

vury amrinumly in thm natier of delnyed sobt]lenont

13

of  ponsionary dues mnd responaibitity fg in fhg

matter bas- heen fixed over the erred officiala,

3L - That ' my e¢lient aforesaid made saveral

representations before the doncerned authorities

|

’but till date nothing has been communicated to him

regard emphaaiaing the need of early af mettlement_‘
of panmionmry duem. Howevar in the . inmtant o&se -

ﬂvan afLer r@g@at@q purauanoe of. the. matt@rfbyw;my'

‘_,t
i

e
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iﬁﬂ‘thiﬁ regmrd.,;ltviﬁ}furtherw statedvuthat. my

.

odient afor@maid( has only received thm,-temvé
‘ . LI

anaumhm@nt han@fit and apabt from that ,oth@r‘

o

pwnmiunary duaa mdmiamiblw under Rulaw ara ymt to

oW
.

be x@lemsad. In terms mf the aforesaid Hon'ble

BT

;'couxt‘“3“08m@ﬂfﬂhmyrcl;eh£f1

SRR RS N A
adaqumtmugoompmnm&tion
. ""\’ §.0 J [ m‘.ﬁ- ; ]

‘é%for dmlmyﬁﬁ pRym

it e “

ln vimw of the abavs,_d imsua
] g gl

"v:'"'

thia‘
60&1@9 ta you making ‘a dammnd that my qu{qnﬁ&lba
paid all his .pensign@ry dues immgdiaﬂaly as
mdm}nﬁih!ﬂ hith mn-intebmstfat'ﬁhw'rmt@.21% XP@nai
rate) p.a. on the'd@lnywd @@tﬁlam@nt.bf:addﬁgfduw@
within & émridd, of 15 days © from thé,.datq ~of
rééuipt of thik'nntiom.‘fﬁiiing whléh inmtfudtion
of my im to initiate apprmp;iakgryegal prbéé@ding 

N

against you whioh may inoclude your perﬁunml

“

Rppearance bcfor@ the Han'ble Court to &xp) in thw

e

delay.

- bhope and ivust that +ihere will® be . no-

occasion for any tuAther litigation unmeoessacily

drmdging you into the same.

Thanking you.

Ymurm.minﬁwrmly

p—

S. SéArma

%ﬁé@%@‘%&

, ;76516&




GCVERNMENT OF ARUNACHAL PRAEESH A
Q?FICE OF THE CONSLRVATGR OoF’ FORESTS LTER

WEL"'L‘ERN CLECLE s nmmmwnwa A 4
| GRBERALEL ,a'. .fr,y _ - -

L

Mo, wac/es/zooz/ {7 / 3«—/%* .' Bt..B/éAewa, the ;{;a:u May/03.
<ty 'Tfo, N l'”, ,"'""”i”f”"" ce g .. . . ' - .. ‘ : “_".'“:':"

' The Managimg Eirect@r, “
A P.F CQ' Ltdol '
Itanagar. B

Sﬁﬁt g up-ﬂatimg of @PF ‘Paas. ba@k ir, respact of -
o . Shri M.C.Bamah, IFS (m:a.)A ,

- Sir, e . .
. »While emcloaimg herwwlth thm @PR,paaa,boek cf e
T . Shri MOCQB@m@ho IF,S (R‘tdo)yh@lﬁar Qf @PF A/C K@o AP/FOR/553@
. it is to:infoxm. yeu that'ag’péer sazvide; beak 6f Shri M.CiBarush,
.Y DCF on- amputatiam o APFC, Ltdy-he j@incd duty a8 @M (T) weosd,

31,8,98 t1l1) his' reversisn to ‘the departmentief Egvirenment &
Forests en+28:11,99 (aN)., While sorutinising his EPF paes boek
for processing tho rolagsa - ‘of @PF meney in fQVoun ‘®f Shri M.Ce.
Barush, IFS (Rtd;), it is obsexved that the pesn book is net
| - - peated upt@ date fer- the: period pertaining te. his ‘deputation, .
T - As suoh it’ ‘s requested. to kindly pest thé pass book with upte

; date entries &nrd the same m y be sent te the. umdarsign@d at an
_earliest pessible: f@r;setteging the. GPF claims ef the retired
efficer who is .préssing herd feor the BaMe .,

R R

Encles  + GEF pass boek:2. No. '-.,[ i wes T
; Ny .

.!lxvﬁ;‘

- o L o Ymurn fgithfule:

e

.  CONSERVATOR OF. FORESTS
WESTERN CIRCLE
® . BAHEERDEWA

Copy tos—-

1. shri M.C.Baruah, IFS (th.), Opposite Guwahati
_ V//C@mmerCQ College, Rejgarh Link Read-1l, Guwahati-3
(Assam) for infermatiom, In this cennectien he is -
¢ requested te £1ll up the enclesed APPENDIX D Ferm

No. 1 (Ferm of applicatien fer finel paymeént/Transfer
to corporate bedies/other Govt. balanced in the
GPF acceunt) in duplica@walemgwith the final annual
statement of GPF account for sending it te the
Director of Accounts for relesse. The annual state-
ment pertaiming te the yeax 1996-97 is lying.-in this af
@ffice (cepy @mcl@sad). _

2 Th@ G M.. (T), APFC, Ltd. ' Itanagar for imf@xmatien
' & neceesary action please.

3e - The Principal Chief Censervat@r @f Feresta, AP,g
’ Itanagar for inf@rmatiam please. '

4o ; u; - The,. Birect@r of ACC®unts, @ovt.. 0f A.P., Naharlegum
AT for infmrmatien &.necessary- actien pleaaa.'~,.h.

o 5 The pivisienal Ferest Officer, Along Forest Eiviei@m
N " - ' fer imformatien & necessary actien. '

?\\ 6o ~ Cepy te persenal file of shri M.C.Baruah, IFS (th.),’

N - "lw@s@ - L

[ S Adwwwwg
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ANNE—X\; 1 5 (,a
M. A Road, Rehabari.
Guwahati-781008 '

Phone No.- 522995

Date...f.é...;.6..?.9..??..‘...

The Principal Chief Lmnwervator of Fmre%t
bovernmPnL of “Arumachal Pradesh, IL&naqﬁr.

Sub ¢ .Reply to the - oﬁder/cammuniaatioh" bear:nw No.
WAC/E~99/81 /2899~ ~1e dated b.6.2083,

tr ey
o g ' »‘i&lr’.
) Upon authority and aw per instruction of my client

al ’ CBhrd MLC. Baruah, IFS (Retd. DCF), 1 give you  thies

il ' réply as follows i

1. That as regard the paragraph 1 of the ”cmmmunicatimh
datedfé.é.?ﬁﬁﬁ, it s heplied that my client aforesaid

was  retired from service w.e.f, S1.16.28681 and noW® we i

| that the matter relating to his payment ot pension i

!

; o are in the month of June, Al but till date it smeems
| . ‘ A

l

|

; Lyet to be - settled. Néedlegs to say here that
i . _ )

Boveﬁnmentfcf Arunachal Piradesh being a model. employer

s T

Presumption can”alwayg be drawn that the maid Bovernment &

ij' is also wise and knows the Rules and Laws Guiding the
~field. In such a situstion I need not cite the rules

and laws once again. Matter pertaining to settlement of

Ipension  needs utmost care and promtéitude, but it the

s g e P




\

nmatant ‘case it le Been Lhat Jnter oﬂilco communlcatuons aro moro t] nan ac.mon
' .“-_"I’he communlcatlon dated 12.07.2002 1nd1cates the fact that ‘assessment of dues
B 'f-"_are vague, Wthh could not be finalised as yet. Apart from that the said
LR commumcat:.on does not mdicate anythlng regard:.ng sanct:.on of concerned authorlty

. “,,kr,r; ey L e
RS R

That. as. regard the statement contalned in paragraphs 2 and 3 of the communlcatlon
. ,1t is seen that: the matter pertaining to’ settlement of” pen81on of my cliént has =
- been. dealt by the concerned authority in a very casual manner.It is seen from the
or der dated 12:07.2002 that my client had occasion to hold: addltlonal charge in
1nterest of publlc serv1ce and as per the direction from his superlor authority
, but those matters were’ brought 1n alongthh his pension matter to. complete the
"j‘lubue and to delay the sattlement Under o c1rcumstances the matter pel talnlng
to- penSlon can be dragged to. such a long tJ.me in: the name of. off1c1al communlcatlon
Cthat too by Lhe offlclals of a respon51ble Government T ' '
e B I That as regard the statement made in paragraph 4 of the communlcatlon my
“client while relteratlng and reaffirming the statement made’ ‘above. It is once
‘again po:.nted out that after the retirement under no prov:Lsa.ons of law pens: on-
-'_.and its cor’mected dues can’be w1thheld that. ‘too without ascertalnlng the factual
' posit -ion by conductlng due enqulry It was open for the Government to Clall fy
those. issues durlng his serv1ce tenure but nothlng was done. The- communlcatlon
" referred to above does not 1nd1cate any such proceeding in connectlon with those
no callad outatanding amount and therefore it is now not open for any aull or ity
Lo re-eavaluate the pame.

‘

i

4. That as rogard the statement made in paragraph 5 of the said communication,
it once again emphasised that the named authorities are obv1ously well aware of
the rules and laws guiding the field and as such needless to say here ‘that entire.
‘action on their part tentamounts o a gross negligence. '

5. That, as _regard the statement made in paragraph 6 and 7 of the communlcatlon

’ o it 1s cleal that the concerned authority took nearly 20 months time to issue

" npotices to dlffelent establlshments for submission of leallsatlon paltlculals :

Lo ek, J.J'l respect of payemt of C.G.E.I: 3. (1984), now it is not known what unlimited-
pariod be needed to settle up the issue for payment of C.G. E.I.S. amount Under .
no stress of imaginatlon, it can be presumed to be bonafide eyerc1se of power

.. 6, That as regard the statement made in paragraph 8 0f the communication, it

o . igstated thab the matter pertaining to 'payment of pensionery dues and provisional
pension etc. requires'early action and the official procedures are thus maintained to,

expedite the settlement, but in the instant case it is seen contrary to such proposition.

In the instant case, the official procedure as indicated in this communication put my

elient v a difficult situablion even to maintain Mg mininum requirement ., Binds Lhe

matter pertaining to settlement of dues is .old and delayed one, it is-.a fit

Mﬁﬁ“ '
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his -DCRE ‘and PPUViBlDHal* Pen%ion rvquirem, be o .

‘released immediately withih"?/daymn.- L
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repeat*ng(,m

In view of the ahove I uﬂmﬂ agw&m
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Dear Chlief Scoratury,? 7. S
. '_ - . ‘"*'.{“ A . “‘ o 'll“‘
- Recently,’ the Supreme Court awarded poenal intercst
of Hupeus One Lakn to!a ;punsloner as. ner pension case was not
processed in time by 'theiState Governmint.)lhe Supraws Court .
also oLserved that thata'are-unough procedures und Rulua .
governing thu puyment‘osﬂpunslon,&whlcn:1£~roliowed would ‘
ot pave resultud in the‘deluy, In:tils ,connc-ot.l.on,.‘the ‘
TSuprune Court spucdficaldy’ mentiond’ about the rula regacding
procassing of punsiun:ipapurs two, years, befors the rotipduunt
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2.  In tne Cohtral‘Governwont we have dnstituted-n ™ .
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)
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Iy
N
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cluding nls PFOfon tne date of nls rotirahent.
oty tuble walca cgn 'be folluwed by all the 1 artments

i8 uiclosed winicn would'cusure ' that tne papers (¢t proowssud
i thaue You twy ke 'tofnuuinute in sucn Départinunt a nodul.
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cand lssue sanctiuns. He!siwuld ulso enguire into tiho Casas
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TR IR RS,

To,

The Cong Wul(n ol i mum
Westerp (€ ndc‘ ¢ '
Banderdewa.

. Suly: A PR respeet of Payment of Gratuity.

Ref: Your|letier no. WAC/2/99/4/3257 duted 15,0803 -

Sie,

Wllh u,lcwnu, © youl abovc letter, Tam to enclose huuvnlh the A.

P.R.in mpucl ol paymunl ol’_>
(nalu:ly ol Rs. 300 455/- Iol your ()Hm ILLOI(l

" ‘\ Sir, my |)l()VIHIOHdl puwsmn ‘md 'n'ruu' pumon mdudmg aII balance I’cnsmmny benefits has still '
not been ILC(,LIVL(I May | now mqmsl you 1o plwsc (,,\Pt.dll(, the paymcnl as the lum frame: !
already given hAS C\pll(.d long time. A c’f\ : . . S

| .
Ymns l.ullhfu”y : " , - o
I. : . '
PR ]
(M. (", Ii;u‘il.mh) ‘ _ : : _ : o C
LELS (Retd,) ' : ~ : S :
. - N . . i i
"
. i
i
: y
L]

“Received w,

Hh (hanks an. anountof Ry, 3,00, Iﬂﬁ/- (Rupcu Theee Lakhs Four Imndlul lifly IIVL)
only vides I3

ank i)mll nu 113337 dated, 13.08.03 from.C ()nsuvulm ol Forests,. WL‘S(L‘III L ircle, ' : ‘ |
l;gndcrdcw . A L //\ /{ V) ,,1/(, A /{J '/;‘ i Sy r’; ¢ - . .

/dya,/z«:‘ o ‘l\
Ll o e l
N R e ) '
. ! X " ! 7 (\" ’
(M. C. Baruah) : "/\, (\()é - ’
. : o e - e '
|

. . g k]
- : . N [ ¥ S W -
R i i soazs b 4 A e g g % . o R Lf‘ x



© please.;

;The;Conservator of Forests
~ Westejn Crrcte
-Bandardewa;~

- Sub: .‘Pen3|onerv Benefuts

Ref: My letter dated / g//ﬁofp

"Sir,

o ] ' R
Klndty refer my Ietter dated / 'g/ ‘7‘3 which are sent by. speed post and in .
L this respect no action has yet been taken: You are now. requested kindly. to olear
. up all ldue pensmnery benefits including the regular pensron orderalong with the .

" accrued interest from the date of my retirement and Rs.-1,00,000/- (Rupees One-

lac) or{ly as compensatlon W|th|n 10 days from the date of issue of this letter.

'“Th'ank ng you srr.

Yours faithfully

o
T

- M..C.. Baruah IFS (Retd)

Guwalitatr

R

| "Copy to 1) Thc Pnncrpal Chref Conservator of Forests Deptt of Envuonment and

F orest§

ttnna;_.,m /\run'tchal Pradesh for his kind rnformatron and necessaly action
| .

u) The lornt Ducctor, Dcptt of Audit and Pension, Naharlagun /\lunachal S

Pladcsh tox favour ol his information and rmmedmle necessary action plcase

/\/\0

“)

. To,vf |

R

1t o s g Sac



To, :
A The Conscrvator of Forcst -
~ Western Circle] - - -
'Bandardewa. -

. [ S

Sub: Pc'nsio’n:r’sBcncﬁl.

.

" Dated: The 18th Oct. 2003

 Ref: Dircctor orAccus ﬁPEN/AP/‘)S‘)()/OZ 03/7488 - 90 dated 23/09/03,

/s
Sir, A ')

r)

J r
’@i’r«-

/"bcncﬁ are .nhc.nd
Apex Court, Nm
(o ¢lgn

»anh reference: o the Icllcr flated above, lhc contenls of the lcllcr is. nmcd wilh surprmc ’I hc p.lymcnl of pcmmncry

mcd by two yeiars which Juruclc the provisions ofp.mcl intcrest as pcr the'dircction of Hon'ble
xma“llm( the Gowt, of/\run.lchul Privdesh is still connnumg the process of corrcspondcncce then -
iy pcnsmn bcncr (s wlnch clearly indicates that the Cov( of Arunachal Pradesh lmd sel umdc thc dlrcclmns of
the pl der nollgc lssucd wdc no Nil. Dated 16/06/03 wluch |s Imore then 4 monlhs now. :

Your lcltcr addrcsscd to Dxrcclor of Accounls copy 1o undcr51 gncd vide no. WAE/E/ 99/8/ 2245 -46 dalcd 12/08/03

w1 ;J"x\ spccchcs that PCCF of Govt. of Arunachal Pradesh had already issued the clearance for payment of all my pensioncry

[ ey “bencfits, but sof; far no tangiblc action could be seen cexcept the correspondences. You are, therefore, requested kindly to
' clear up all my paymcnt along with 18% intercét and pancl mtcrcst ofRs. 1 lakh as awardcd by thc Hon ble Supreme

Court for not pro‘ccssmg the | papcr ontime.’

Thankl ng you.

(/ Yours' fijt \1(&1& ‘

' ' (M C. Bamah IFS (Rcld)

L . Rajgarh Link Road No. 1
Chandman Guw.nh.lll
78] 003 :

2

~and nccessary .IC ion plc.isc

(M. C.Baruah)

///’}»0)

Copy to: i) The Sccrcmry.md Pnncmal Cluchonscr\ullor ofl"orcslc Govt, o(‘/\rundch il Pr.ldcqh for his mformalnon

i) fl’hc;l)_nrcclor'o( Audit and Pension with reference to-his no. stated above for immédi’a(g action plcasc.
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WA
AMigpachal Pradesh

'BEFORE THE CENTRAL ADMINISTRATIVE T RIBUN
GUWAHATI BENCH

IN THE MATTER OF:
0.A.No. 16/2004
Shii Manmohan Ch. Barua
| .. APPLICANT

- -Versus-

Union of India & others |
...RESPONDENTS
-And-

IN THE MATTER OF:
*  Written Statement on behalf of

Respondent 2, 3 and 5.

The humbie Respondents submit their written statcments as

foliows:

1. That with regard to the statements made in Paragraph 1 of the
app!icatioh the Respoz;_dehts beg to state that the averments maf:ie in
the said paragraph claiming adequate compensation and interest for
delayed statement of pensionary benefit is misconceived and the same

is liable to be dismissed with compensatory costs.

A



ses b

2. That with regard to the statement made in paragraphs 2 and 3 of
the application the Respondents beg to state that there is no cause of
action arose for claiming the compensation and interest in.the facts

and circumstances stated herein below.

3. That with regard to the statements made in paragraph 4.2 of the
application the Respondents beg to state that the applicant . was
holding the post of Deputy Conservator of Forests (IFS) under the
establishment of Conservator of Forest and superannuated on
31.10.2001. It is stoutly denied that the Conser’vafor of Forest,
Banderdewa did not take any initiative for settlement of pensionary

dues of the applicant.

Tt is pertinent to mention that the applicant has submitted his

__——-—l" .

apphcatlon for pension in ‘Form 5’ only on 222, 2004 and the mumb

1mpres51on on 17.4.2002, which are mandatory fcu submission of
SR ——

pension papers. The Conservator of Forests Banderdewa processecd

and completed pension papers part [ of ‘Form 7” within six months as
per provision of Pension Rule 60 and 1orwaraed {o the Dueutor of
Audit and Pension vide letter No. WAC/E-99/81/3000-01 dated

19.4.2002 and as such there is no delay i in processing and submitiing

the pension papers to the Director of Audit and Pension as alleged.

The Respondents further state that on receipt of the pension
papers, the Director of Audit and Pension returned the pension paper
of the applicant with observation that there is a hug amount of Rs.

16 94 935/- as outstanding Governmeni revenue accumulated during

his 1‘uner in Va"IOLS d'vxsxons and Arunac lu.l Pradesh rorest
[ i

e L

Corporation. 1he Dzrector of Audit and Pension has opined thai as 1ne
w
amount of Retirement gratuity due to the retired Government servant

‘will not cover the outstanding amount for adjustment, necessary



-action should be taken for recovering h., outstanding amount before
finalization of the pension case. The Director of Audit and Pension
. has also made some other queries regardmg mcumbencv of 1he
|

applicant in various divisions. | - l

- The 1ssue regarding non-realisation of outstanding Gevernment
revenue by the apphcant during his tenure in various oﬁces were,
: however examined bv the Principal Chief (,onse‘rvator of Forests and

. an examination it was founu tha t whﬂe tuc apphcant was on scmee

P
o S i TP Tl D L -

no nnma—fame case could be made out aqamst hnn to lﬁiTiate

":‘,::w‘*'rw g

depaﬂ*nemal proceedmg for _recovery of uutatarumg Gc»verumem

Rk St eyl ]

revenue. Therefore the Pnnc1pal Chiet Conservator of Forests directed

the Conservator of Forests western m*cle vide letter No. For.

176/Pen/97/559- 67 dated 02.07. O% to iake tmmediate actmn ior
| settlement of all pensionary beneﬁt duc to ﬂle a pphcant -

The queries made by the Director of Audit and Pension and the@ | :
consequent th'ereupori the Conservator of Forest, western circle had to- / 7
make several cor}espondences with concerned offices where the.

- applicant served during his tenure. These correspondences were done |
with .a view to clear up the querie_s mad;e by the Director of Audit and
Pension and to release his GPF, CGEIS and settlement of um‘eaiizedi .
Government revenue of Rs. 16,94,935/- accumulated during ihei
tenure of the applicant in various offices etc and ﬁltimately the | .
pension papers were re-submitted to the Director of Audit and Pension

- vide letter dated 12.8.2003.

Copies of the letter dated 12.7.02, 2.7.2003
- and 12.8.2003 is annexed hereto as

Annexure I, 1T and III rés’ptectiveiy to the

 written statement.




4. 'T'ha’g ‘with regard to the statements made in paragraphs 4.3 of
| | the application the Respondents. beg to state that the allegations made
V-there_in .is, not correet. The Pension papers were processed: and .
Subn;iﬁed‘to the Director of Audit and Pension on ‘19;4.2002, but the

same was returned by the Director of Audit and Pension vide etter

dated 12.7.2002 with some queries The qixeries so made by the

~ Director of Audlt and Pension is attributable to the apphcant hlmﬁelf ’

wh11e he was in serv1ce

A

A copy of the letter dated 19.4.2002-is

annexed hereto as Annexure IV to this

vmtten statement

5. That with regard to the statements made.in paragraph 4.4 of the -
apphoatlon the . Respondents states the alleoranons -‘made therein is

R fac‘ually not ooneot Tne appliearit d1d not submit the - append:x D

e e oo

Form 1 in time for sendmg it to the Director of Audit and Pensmn

—Dacian T 2 o g e e n -r—-—-.r-—~~.r-~»—-r—..__-m-_....,._.-——"‘-

Upda‘ung of GPF pass book -was required io be forwarded to the

Dlreetor of Audit and Pension for release of hts GPF and as such the
correspondence was made with the Managmg Dir ector Arunachal
‘Pradesh Forest Corporatton Ltd where he had served during his te L..Lre

endorsmg copy to the applicant. The same was s,_bnxme ,

' apphcant on 13. 6 2003 only to  the VConserrvator of Forest ihe
Mnt A PKF’E‘Ltd sent the update GPF pass book vide
letter dated 22.7 2003 and therefore the Conservator of Fnrests couid
: ﬁnally forwarded the proposal for release of GPF to the Qr_eg;gr_;of

Audlt and Pension vide letter dated 6.8.03 u’ld therefnre the act'.on ot

—"

delay as allegea cannot be attributed to the Respondents

<




Copws of letter dated 6.6.03 and 6.8.03 are

' annexed hereto- as Annexure .V and VI

respectively’to the written statemeﬁt.

6. That with regard to the stat ements made in paragraphs 4.5 and

4.6 of the apphcatlon the Respondcnts state that the. dclay if any

cannot be.attributed to the department in relasmg the penswnary

e T

bgeﬁt of the gghca £, T he delay in settlement ot pensmnaw beneﬁt

- of the applicant ‘was due to heavy outstandl_ngrrevenue aceumulated

during the tenure 'mef the applicant in ‘various offices for which the
Director of Audit and Pension ‘was raitsing legitimate- objeetibﬁs.~
‘However on the directions of_ the Ptinci’nal Chief Conservator of
'l"orests the Cmserva..or of Forest has accordmg}v sub“ntted the
- pension paper. to the Dlrector of Audﬂ; and Pension on 12.8. 03 and the
Director of Alldlt and Pensmn after fulﬁlhng all the reqmremcnts has

- finally 1e1eased the pensxon of the a hcant on 30.1.2004, The delav if

any in 1eleasmg the pension was attubmable to the apphcam ifi the

facts and c1rcumstan.ces of the case.

”

A eopy of the lelter dated 30, 1 2004 is

. annexed nereto as Annexure ‘\/"1 to X

. respectl_vely to this wntten statement.

7. That with regard to the statements made in paragraph 4.7 of the

apphcatlon the Respondents state that there is various guldehnes

--1ssued by the Goverpment of Indla Department of Personnel and

Tralnmg relatmg to settlement of pensxonary aues But in the instant

case the delay in settling the pe'zsxon case of the applﬁcanf was due to

‘his failure in. taqug timely - action to realize the outstanding

Government fevenue accumulated during his tenure in various offices

and as such the a;fpiicant himself has contributed to-the ;dela.y' in



.
'

settlement of pensionary dues and hence the claim of compensionary

and interest in the instant case is liable to be rejected with costs.

8.  That with regard to the statements made in paragraph 4.8 of the
: appllcanon the Respondents beg to state that desp1te of the fact that

heavy amount of outstanding Government revenue was accumulatcd

due to lack of timely action by the applicant, the department has taken .

all possible efforts to release thé pensionary dues and as a result his

) pension was ﬁnaily released by the Director ot Audit and Pension on

=

301 2004 Prior to thls hls cash equlvalent to leave salarv and DCP(J

‘ d! As regard the re1ease of GPF and CG]’H the Conservator
of I'oreets after collectmg all relevant documents has torwarded
apphcatlon to the Director of Audit and Pension vide letter dated
- 6.8. 2003 and 22.4.2004 after receiving the necessary forms from the

P

apphcant and as such the allegauon made therein is not correct and the

clalm of penal interest @.21% on the alleged delay in settlement of
| such dues ‘wuh“ an addition’ of- Rs. 1 Lakh falls through and the
application deserves to be rejected with costs: in the facts and

circumstances of the case.

Copies of the letter dated 23.9.2003 and

17.10.2003 are annexed hereto a;a‘Annexure

XI and XII respectively to this written

9.  That with regard to the grounds’ mentioried in paragraphs 5.1 to
54 the Respondents state that the facts/avennents made in the
forgomg paragraphs of this wntten statement would show that no case
| is made out for compensation, interest and in add1t10n‘ to Rs. 1 Lakh

4

and the case is liable to be dismissed in limine with costs.




i
|
|
|
1
-

_ 3

| - 10. T‘lat thh regard to the Rehef sought and mtenm order prayed .

| - for in paragraphs 8. 1 to 9 of the apphcant the Respondents state that

the pension and commutation ef pension
- and DCPG have already

CGEIS. The delay

mclddiug leave encashment
been made to the apphcant except GPF and

in setﬂmg pe*xszen was the issue.of the - outstanding

Government revenue of Rs. 16,94,935/- accumul‘ated;: duning the

tenure of the apphcant in various offices and the 'delav is' attributable

. to the apphcant and hence the demand of the apphcant for payment of'

mterest @ 21% on the delayed payment of pensmnary dues ‘and

pavment of Rs. 1 ]akh as penal interest is liable to be re;ected smce
the regular penmon has alreauy been released.

o nJERIPICATION




S e TeT MR LT T TR ORE w0

I Shri Moutosh Da; orest Ranger servmg under the Forest'i
| -‘_Department Govemment ef Arunacha] Pradesh belng competent do
"','yhereby solemnly declare that the statements made m aragraphs l 2 )

= ',and 7 are true to mv Lnowledqe and those made m paragraphs 34,56

and 8 are true 10 my mformation denvcd fro'n the recorus and the rest

'}-are mv humble submlssmns beiore thls Hon’ble l’rlbunai; .

¥

. . L ] . . A ,__:\‘:

And I szgn this venﬁcatlon on thxs the 29th daV ot June 2004'

at Guwahatl




cover the outstandtng gmount for adgustmen
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é}\ Gevr. OF RINAC TAL FANESH
DIREC”CRATE oF 4DIT 4KD PiHIICN

* P e L2
'_"Aﬁ ‘A'v",‘,

TR N4dARLAGUN.
N _—

UJ’EJV/A 19590/2002-03/134/ o g UF—bgheted ,J_Z’———t?—é"

The Conservntor of Forests;
Festern circle,

Banderdewae

Sub - Penstion case of Sh}i Honmohan Ch.‘Baruah, atd. DCF.

Ref = Your letter r/o.wcgf-99[§qaoop_._-50m dtd. 19.4,2002.

Sir, -
The pensior papers and Service Book of Shri M. Co

Baruah, Rtd. DCP‘recetved with your letter citedfubouefhave

checkad and the same are returnad in zbat original with the

followtng observattons for your necessary actione

Te | Patt-III of rorm=I duly'fil]ed in all respect and

signed bY +he Hdead of office may h~ furntshed.,

2, Last ten months pay drewal stotement My pe - rrnishede

e was re lecsed from the charge of NFO tpt Fring

Hemorial pivision, Pasighat m.eeTe 78”71.95, put 1t 18 seen
that he taken over'the.charge of A%ong Foreast jpision on
4,711,590 1.20 D fore his releas?® from Pasighat which 18 contradl-
ctory |
: Along~—fw—“'
. Also was released from t he charge ol DFO
gue.f. 12.9.98 o his ramsfer to APFC Ltd. OF daputati%? but
1t appeors + he had +aken OVeT charge of GM(T) 4pFC Ltd. on
31.8.98 pefore hi release ! the Depn t. which needs to be
clartfied. |
There 18 hug monunt 0F (Rso ,7;,000+32,§OZ;8%3$,235
16,48 Bs. 16,94 35/ out stand i1nd gainst the name shri B .
a;ia3f= R;%,’ EfF as intimat d vide your tter O.nAC/§-99
81/3000- 001 g9.4.20 2, Fnich neeg ¢ Egcozzre%%l}tzgi
Wt ¢ he 1t ovte v
the amour of R/Grafutty o want Vi on

should beé taken bV you sor recoverin
before finalisntion of the pension case -

However » if t

fal \\ ' »
\’(.\
. Dontdcees*" P/2e

*[ Rocsint Na62.5. %
<4

awfe N




eeelecne

dfter attending the above observations the‘Service
Book and’the required pension papers may be re—subm;ttndbto this
office for further necessary action. | :

.

Yours falthfully, . |

Enclo : 4s stated.

Joint Director of Audit & Penstion,
for Director of 4udit & Pension,
Govt, of A.P., Nahar logun.

¥emo NO-PEN/AP/9590/2002-03/134/ Dated ____ .
Copy to 3= ‘
Te Shri Monmohan Chandra Baruah, IFS (DCF)s |

Opostte Commerce College,
_Rajgarh Link-Road-?,
Guwahati-J(Assam).

2e Orfice copye

' ' pension,

obnt Director of Audit &

anr pirector of Judit & pension,
‘ Govt. of A.Pey Nahorlegune

| OLRLOLD



GOVERNMENT OF ARUNACHAL PRADESH
DEPARTMENT OF ENVIRONMENT AND FORESTS
"« ITANAGAR

Wk

NO. FOR.176/Pen/97 / S5 3 ¢ Dtd. Itanagar, the OzNQ July’03
To
The Conservator of Fofééts

Western Arunachal CerlC,
Banderdewa

Sub:- Settlement of retireméx_;‘_t; dues of Shri M.C.Baruah, IFS, DdF (Retd.)
_ reg e e ,

Ref.:- Your letter No. WAC/E 99/81/2055 -58 dtd. 24 6. 03

Shri M.C.Baruah, I}<b DCF Retd. on 31. 10.2001 cmd his rehirement

dues are still to be paid for; Avhich the aggrieved Retd. Govt. scrvant h s already
served a pleader nouchrom the report received on the subject it-is clear thal

?i“ hile Shri M.C. Barua was In service no prima- facie case could bé made oul.

against him to ininate departmemal pvgcedmg for outstanding Govt. revenuc
lon account of \\hxch his., retlrerpent dyes are stated to be withheld. Non
'settlement of retirement dues of Shri M C.Baruah under such situation i%
unjustified. Further as per G.s instructions (1) 2 (b) below chapter “

~proceedings after retirement” in  the CCS (CCAJ Rules deparume ntal
proceedings cannot be initiated against Shri Baruah, IFS after his retirecment.
In view of above, you arc. directed to take 1mmcd1ate acuon for scttlement of all
Danslonan bcm ﬁts dm to Shu M.C. Baruah -

In case final scttlcmcqt is likely to take ume duc to obtaining
report/information to complete the entires in service book of retired officer, you

may move to the Director of Accounts for payment of provxsmnal pension Lo

avoid financial hardships to the retired official.

~'\> far as outstanding tmcsx revenue 1s u)nurncd action for ils recovery

~from the concerned party should be pursued and. continued by the CEF/DIFOS

concerned as already directed vide this office letter No. I OR.CC-1/b2 147 ISRR!
33 dtd. 17.11.2000 and No. FOR.CC-1/62/99/466- -69 did. 19.5.03.

‘Action for sctilement of retirement dues of Shri M. C.Baruah bc taken on
priority and progress reported every fortnight Gl all dugs are scttled.

IR (S7R. Mchta) ¥7
Principal Chief conservator of Forcsts

Govt. of A.P:: Itanagar <
D o% M
r . E

M



17121/
Copy to:-

1. The Conservator of Forests, Pasighat for information and ncccssary
acuon to pursue the recovery ‘of outstanding as directed vide letter No.FOR CC-
1/62/99/1634-38 dtd. 17.11.2000 and No.FOR.CC-1/62/99/466-69 dud.
19.5.03 for the amount of Rs. 32,807/- pertaining to Pasighat Division and Rs.
16,483 /- pertaining to Along Division. In this connection, DFOQ, Pasighat's
letter No.PFD/6-11/1/1686-87 dtd. 4.5.2000 and CF, Pasighat's letter
No.CAC/54/91/729-30 did. 28.2.2000 rclated to outstanding amount also
refers. .

2. The Conservator of Forests, Deomali for information and necessary
action to pursue the recovery of outstanding amount as directed vide this
office aforesaid letters for the amount of Rs. 8,34,645.41 pertaining to
Nampong Forest Division.

3. The Managing Director, APFC Ltd., for information and ncccqs;nrv
action to pursue the recoveny of outstanding amount as dirccted \.:d( this office
aforesaid letters for the amount of Rs. 8,11,000/-. i

4. -7 The Divisional Forest Officer, Pamg,lml//\lnn;,/Namp(m;, FForest
Divisions for information and necessary action. .

3. The Confidenual section of this office.

6.  The Industry section of this:‘!q(flﬁce.

uf}lj j

(8.R MEHTA )
Principal Chief Conservator of Forcsts

Govt. of A.P:: [tanagar

(84
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GOVT. OF ARUNACHAL PRALXSH .
OFFICE OF THE CONSERVATOR OF FORESTS
©  WESTERN CIRCLE:3:s$3BANDERDEWA,
2820979390

Te

The Direczer of Audit & pensien
Gevt. ef Arunachal Prtdgsh .

Naharlagun,
Subt - Pensiep papers in regpect of shri M.C. Bgrugh, DCF (Rtd)
Refs= B%;o ;attcr NO, PEN/AP/9590/2002-03/134/2847-48 dt.

With reference te your letter cited abeve, Iam te
iosubmithlxlltkh herewith the pensien paper in respeét of shri
on_mohan Ch,Baruah, DCF (Rtd) alengwith :is _cri.e Besk part-

I,II & IXI and ether required r listed
aitcnding the follouinqqobservgtgzn:.<as sted earlier) a%ﬁ?r

1, : Part-IIl of ferm-l-A duly filled up and authenticatien
made gn the same,

2. Last ten menths pay drawal statement enclesed.

3 As par C,T.C, the Officer wae relieved frem the charge

of Divisional Fereet Officer 'D’ Er%:g‘&eaorial wile life- sanct-
arg Divisien Pasighat en 0l-11-96 ) and taken over the charge
f Divisienal Ferest Officer i%ong Forest Divisien on 4-11-96(AN)
CIC Enclesed). Accerdingly, fhe entry in the serive Beek has been
cerrected by the Addl. Principal Chief Conservater of Forests (WAL

& B.U) Itanagar. -
4. He was relieved frem the charge of Divigsienal Ferest

Officer Aleng Ferest Divisien on 12-9-98 (AN).f4re tock over the
charge ef Genereal uanQQI% ) en 31-8-¢8 before release en his tra-

u
.
(

nsfer as General Manger Arunachal Pradegh Ferest Cerperafisn
Ltd, Deemali as per CTC (enclesed) and entry made in the serive
Beek of the rét#yed Officer.

5. Ag regards eutstending ef Gevt. dues of k. 16,94,935/-
against Shri M.C. Baruah, IFS (Retd) the Principal Chief Cense-
rvater of Perest Arunachal Pradesh Itanagar vide hisg letter NO, FOR/
176/pen/97/559-67 dt. 2-7-2003 (cepy enclesed)directed this Office
for immediate gettlement of all pensionery benefits due te the ret-
ired Officer since ne prima-facie case ceuld be made eut against shri
M.C., Barauh, while he was in serivce and departmental preceeding can
net be initiated against the Officer after hig vatirement as per CCS
(CCA) Rules, as such actien fer settlement ef pensien may be censide-~
red immediately as desired by the Principal Chief Censervater ef
Ferest Arunachal Pradesh Itanggar vide his letter under reference.

Yours f, t(fully

Encles-~ As abeve

CONSERVATOR/OF FORESTS
WESTERN CIRCLE
BANDERDE WA.

Cepy te 3- :

1. The Principal Chief Censervater ef Ferests Arunachal Pradesh
Itanagar for faveur ef informatien. please.
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g Officer forwarding the 9{

AN
{%orn of letter te the Acceunt
" pensien papers of & Gogcrnnzntlgervant)

‘, 'x./ ’ K X 2N S
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' ) ont~ ANOLA A y
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Dopartment/Office LN
Dated Bandgr;dcwa the 1} th _D?p:bl

‘

The Directer of Audit g Pensien, I
Gevernament of arunachal Pradesh,
Naharlagune -
Subi~ Pensien papers of Shri Menmehan Chandra ‘ﬁa}u‘h.-m;(ﬁ'm)
fer authoriution of pensione . ‘
Sire ) ) ' ”
I directed te ferward nerewith the pension'pappers of
Menmehan Chandra Baruah, IFS (DCF) eof this cstablishment for
fm't_horvntcosury actiene : y .
The details of Gevernment dues which will remain eutstanding
on the date of retirement of the Gevernment gervant an /which need te
recovered eut of the anount of retirement gratuity'aro indicated belews-
' ssced
f

a) Balance of the hous® puilding oF conv“;
ance advance .
ont of PaY and '

bj Overpad allewances
§ncluding leave salary Rse

patien of
M-

G) The ameunt of G
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4.\ The-receipt ef this. letter ma¥ be ‘acknewledged &nd this
. inistry/Cepartment/Office infermed
disbu:sqgont of pensien have been issued te disbursing autharity
cencearned, e oo 4 ’ o

S The retirment g;atuiéy will be drawn and Ydisbursed by this
Ministry/Department/!
sutstanding Gevernment dues ac mentiened in Para

Your attentien is ivited teo the list of encleusers whi
_ferwareed herewith, R sl : .

-2- .

o & .

LA g B 4 e ' l
: ".“6’ vt ﬂ""m“a e oa R

at necessory instructi ens feo

. . oSty

fice en receipt ef authorit; f;om y;gilTh;
abeve alse

. be recevered cut ef the retirement gratuity befere making payment,

Cepy tei-

v

Yours faithfully

- ;/ .
. Head of O fice
Oenservarer of
Yiestern Oirglec &
Banderdaww /2

o,

The Principal Chief Censervater ef Ferests,Arunachal Pradesh
Itanagar fer faveur ef infermatien and necessary action
please., He is requested te give necessary clcarance regarding
Gevt. wut-standing dues lying against the Officer te the
Directer ef Audit & Pensien, Gevt, of "Arunachal;Pradesh,
Ngharlagum with ar intimatien te this office fer.earl¥o
settlement. of Pernsicn cuses of“Shri/M,C,Baruah ,JF$ (RID),

In this cennectien , caples ef the : follewing‘letters. are
enclesed herewith fer faveur ef:ready refersncee- .Y

8

< 24

3.
4,

: LR g e K - .
No. PCF ACCTT/82/449-%0 dt{:25§5w200d{g{ th(IqD._APFC.
Ltd.Itanegar. ' ‘. -
PED/6-I1/(1)/1686~87 dt. 4,5,2000 ef the DFO Pashighat.:

NFD/20,/84/1288-90 dt. 21.3,2000ef the DFO Jeiramput,

CAC/54/91/729-30 dt. 26.2,2000 of the C.F. Central Circle
Paghighate : :
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GOVERENT OF ARUNACHAL PRADESH ' ZJK -

OFFICE OF THE CONSERVATOR OF FORESTS REGD. A
: WESTERN CIRCLE § BANDERDEBUWA -
SL3EREREZ ‘

4

'gg,\uc/aa/m/g (4| —R & Dt., Banderdewa, the & th Aug/03.

The Directer ef Acceunts & Treasuries,
Gevt., of hrunachal Pradesh,
Naharlegune 1
Subs Subgissien of GRF final ent applicatien of
"--No.‘i}AP/mWS&. ' |

sir, |
’ his is te enclese herewith the applicatien received

fren Shri M.C.Baruah, DCF/IFS (Retd.) en suporanuatien w.e.fren
30.10,2001 (AN) fer final payment s ainst his GPF A/C Ne, AP/FOR/

353 alengwith the fellewing documents fer faveur of your early
_necegsary actien please. ,

Enclel~

1) Applicatien in ergl. Yours falthfully,
2) GPF pass beek 2 Nes. \
3) Ax;ng;%g‘?l’ A/C statement | " .
e 2000. CONSERVATOR OF/FORES
N CIRCLEG
BANDERDEWA
Copy tei- .
H.C.l u‘h DC?/IFS (R@tdo) Oppositl Guwahati
(?;;:lrco C:ilcg;, Rajgarh Link Read-l, Guwahati-d
Assan for infermatien please. ;
ks/-

o
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OFFICE OF THE
DIRECTOR«OF AUDIT AND PENSION
GOVERNMENT OF ARUNACHAL PRADESH

NA/{ARLAGl 'N

No. Pcn[AP/959°/2002.C3/13,‘ , l 0/ 9[!:1?(1 -;th?flégl-ﬂ

3o0.],64

To
The Accountant Genearal, (A & Eb
Assan, Beltola,
Guwahatsey - B i R
sir:' Eatanibdidiand P M T el ataad T
The Pension Payment Order/G.I 0./C.P.O. whose details are given below in fawu
R AHCe B
of Shrijshli .. . T ‘aruah,  Reta. DeColes

Guwahati. , -,,..»:.wv

are forwarded herewith for payment on the Treasury/Bani(

1. Pension Payment Order No. . — pen/AP/9590/ C2-¢3/1§}ﬁ{§.‘8' 0’\\f

2. Category of Pension — Superannuation, q“r

e .

3. (a) Ad hoc/Temporary increase — ‘Q T ?I{S"

(b) Amount of basic pension — B°5284/")H+U“Trqf :. ///2? /zl/

{c) Relief on pension : ._ hAs per PPO o ' 7
(d) Family pension in the case 866284/-9‘*133* 4 “ ' , s
of death of oensioner S

.For a period of seven years or upto the death on which the decea&d sh0uh1""}~, ,f'
have attained the age of 65 years/7 years had he survived whichever is less, theres ,.‘,—ﬁé

after‘“‘:nao/\'pmw*n .. In addition Relief/Ad hce relief sanctioned

from time to time.

Date of commencement of P}encxon.-—— 1=-11=2001

PE GV Q -
N/Ap/ /\\S and amount of D.CR.G. Rs. 3‘C19..4S§./

vw/».p/g.ou/bu 2,95, 831/-

G.P.O. No..

and amount of Rs..
Guwahatj..

5. C.P.O. No..
6. Treasury/Bank where payable .
7

Conditions attached to pension payment may be made subjecs to the conditior <
specified in the P.P.O. as well as the C.C.S. Pension Rules and Treasury Ruks

" Faclo: 1. P.PO. Pensioner’s &

Disburser’s Portion. A
Jeimt O

2. G.P.O., (3) Photo, (4) Specimen S»ignature_Slips, AR R Audit & Pevelion

(5) C-P.O. JO[NM&#Q}A _‘r%ch“) Pm‘@

I whariagng

Memo No. Pen/AP/...
Copy forwarded to :— Dated...... ...... :
Shn wl N‘b' 5aruah. . Retdo w Ulb 03 o.

&%, Opposit Commetce COléege. Rajgarh L,;nq, Road. uuwahacie

1.

with reference to Ris NO .. oo oo e om0 00
o
3. The Accountant General (A & E) Meghalaya, Arunachal Pradesh et h|’1\10 P
{ =
DIRPERGRI o v

Sonecspraid] BELUORE Peaetye.
ereeeete @Qovt, of Atuctichul Pradesh
Arunachal Govt. Press—254;2003- ‘A & P)-10,600-7-200.. Puharlagsc
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AR -"/ Gram - ARUNADITPEN

OFFICE OF THE
DIRECTOR OF AUDIT AND PENSION
GOVERNMENT OF ARUNACHAL PRADESH
NAHARLAGUN—791110

Dated Naharlagunp, the ... .. 0....

Audit Enfacement No. Pen/ﬂ/9590/2002_c3/1347
Name and designation of the pensioner .Shri- ..MeC-Baruahy ‘Retds DQePe,

Total period of qualifying service
which has been accepted for grant 4C years 18 days

of pension/gratuity, with reasons
for disallowance if any. (Limit.tad to 33years) e ere e e

Amount of supcrannuation/rctiring/ ‘ =i

invalid and compensation pension, gensj'i:x 2'3222/4‘;§+DR+M
Terminal/Death/Retiremeant gratuity ratultys A dbdnid /'

that has been admitted and the Commutatdon: R$¢2,03, 331/=

date from which the pension is

admissible. 1“11'2001 e ve vue see wue ees was wae s
FAMILY PENSION 56284 /=P DK THA AT E/K

. . Be 3780/BPM+DK+
(a) Amount admitted and the PEriod .. e cee vor von oo venone e
of payment

AT DN/R

eo ses awe ‘e

(b) To whom admissible Smtih Kalpana.Baruash(Wife L.

(¢ D.R. admissible As per or&er from time to time‘

Head of account to which the

pension gratuity is chargeable. 2071 pension and ORB (Arunachal

Pradesh)

. Amount to be recovered

Auticipatory provisional pension and _ _ ]
anticipatory-Death/Retirements gratuity, R1e3,C0,455/=Paid a3 (p) gracuity

already paid to be adjusted out of the
final -payments.

P. P. 0./G. P.0./C.P.O. issued (1) P. P. O. No. Pen/AP/9590/(2-C3/1 34/ % ag

in favour of the pensioner. (2) G. P. O. No. Pen/AP/G. P. O \y Uy
(3) C. P. 0. No. Pen/AP/COM/| {
e

To,

. The Accountant General (A&E),
Meghalaya, Arunachal Pradesh etc.
- Shiljeng.

he ... GONBB/IV.ALQL .Of. ¥Qrests,
.Ea..‘.‘d..@.r.‘.l.?."’.é'.‘..‘?..‘..,p.?. The Service Books, IPS ctc are returnc(

for record in your office.

Pirector/JolBMNEFEICTar 0 & Poesh

M' Or/ _'."Z!Cha, M
h'hlrl“ug

Arqnachal Govt. Press—251/2003-Dir (A&P)-10,000-7-2003.



|CE OF TdE

ssue of guthority payment of commuted value Of

%tdo D.c.r'.

Sub :—!

Sir,
I 4
(Rdp¥ls°

2513/ E(dei’ds"'tiéi thousand ‘five

value ow... L e ehousan i avad
62 = (Rupess 81X chousand two nundred

o PLNS\OQ

(;IRECTOR OF AUDIT AN
GOVERNMENT OF ARUNACH/\L PRADESH
NAHARLAGUN
No. PensionjComAP gb”)/’?/ Dated Naharlagun the . = v
To
The Accountant General, (A & E).
AS 83, £tOlas
MeCo 3a.tuah.

rcr.sion- to Shry, . - :
NO.PZ 'Ap/959c/2002-t3/13‘/
.. (holder of ppo)

2.95.831/-

dss)c:lt w‘tonixﬁm?c?% ‘{ﬁwg‘gﬁdf% ﬂﬂh‘ﬁ"‘!’\uﬂ&%d thirty one )

) being he commed
hundréci G lrteen)

‘wighty soutd

Rs.... w-Co Baru e ) pyr month grapted i+ .
WG Baruah, ﬁo.pen/AP/9590/2coz-cs/134/‘»¢\‘
Shri... e e (PPO)
Cogse&u.enha%rhaﬁommumtion, the reduced rate of pcng%li,'x- respect  Of
® ) .
Sfk.c e mxg.t.nouaand saven tmxf&%\ b&c&&nny'om
e e e e e ) per monii.

(Rupees -+ =

e reduction in the amount of pension shall

of persion by Shri

becom‘g‘.egerg\s%d%n. she date ot

receipt of Commutcd Value AT L
or three months after the issu¢ of guthority by you asking hum 0 cclicct the commt
ted. value of psion whichever is earlier. Wecessary jnstrucuens regardire the dite
from which tbe pension ijs to be reduced may also kindly be ssued 10 the Trwsur®
Guwhiatde ; . , .
Officer --- from which  the peasionet odrawns
the pension. i
The expenditure is debitable 10 2071 Arunachal pradesh.
Address of the sioper.
' "28' aruahe
Shri.
Yours l‘;\i\\A-.
Dre-t
. Dy~ =7
. Joint Dujco&‘ﬁr. 1}2 o
Copy to0: mece Baruahs < T mflc, > M‘:" o ,»:
(1) Shri{SAé... y ol \pachi ) SToEN
» , narlazwe
beﬁ/}/’”"C6nibrvat6t“oz”?dfest.
By andexdevds AP
(iii The Accountant General (A and E)» . SN A P
Meghalaya, Arupachal Pradesh, €t Shiltong. N : ?‘/ﬂ
Direciory

Arunachal Gowvt. Prcss—-252l2003-Dir (A&P)-10,000-6-2003.

Joint Bﬂ'{&k},%u‘u: s
sudif & Powdido

Parecrer»lc af
.pachal Predesd



_- Gram-ARUNADlTPEN

4 OFFICE OF THE DIRECTOR OF AUDIT AND PENSION
GOVERNMENT OF ARUNACHAL PRADESH
4 NABARLAGUN-791110

iy LY

P T

~No. PcnIAY/G?'d[":.‘). R R o 'Dated, Naharlagup, the. ot
bﬂ,m-%ﬁw3JWumr‘ﬂ 'CO?» ' ool e
st I, 1N E
L) .m:n?nxeviﬁcg??qt&n! ‘,G'ein“al (A&E\). . ]
ABSAR,. Beltolas a
Guvahatde . l
. ':.:,..’.,':a:" ';- cos so® o '
4 S‘t. :~;. o s . \{ P
“lamto request that you will be s0 good @s ‘to 8T(ADEC ‘fo,-'"‘pa;ymm‘ from
awal - g0 ‘ I
Gwm PRI IS Treasury of the sum of Rs .- 31010‘55/' '
: (Rupc_cs...tb?:n. lakxhs .onc..;bqn»nd..ﬁo.u .nund:nd:;;fitty:. fx.ve))
only in ‘lum_p.&qu%prils¢i WMol Bax‘uah. ...Rctd[l/a/e
Dtm ..~” . A,.-"i,uﬁ" . . . M
R e yroc ot o 031 T peing the amount of gratuity sanctioned 10 bim
... ... from the Director of Audit and Pension,

" PR ARLGR .

ip letter NOwoo oee e

debitable 10 2091 .
ed with/sent alpnéwith

= | 'E;,h_e' Qp'gggxcul.!rf;.'gcgard%x}ig?ah,iglher identification, are/were enclos
m,uondu/mo/zooz-oslmmw
3, 015488/ upces - thpes 1aXns OO  ehousand, our pundred £1£

Bclo:w.le
goon as the

The date -of _payment m8y please be jntimated to° tpis office as
al fund is paid.

gratuity debitable to loc
pecial order

N.B
f this order

less hefshe is excmpted DY rule of §
on the reverse 0

3. The Acquitt;pce - of gratujtant uB
of “Government from personal appearance Jould be taken

with necessary Revenuce stamp-
4, The gratuitant is being informed of the issue of this order.
5. The’ grat\'\itani ghould..be digected to 28F [Sub-Treasury to
res;civcfpgyme,m;:o,f_tgxiﬁx;xg . amount.
darsi ™ n

PRPTL L

pear before the Treasury

Yours f aithfully,

RECOVERIES : |

REede
gour gigey Eive
ss (P) gracuity ayy be ad justed
gxom the ginal paymsat of graculty R
sanctionsde Ce : Seecasios of AU Ji Fow
Pa ol S0imaAEFIUoed
Nabariagne ‘

«f
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" GOVERNMENT OF ARUNACHAL PRADESH

4 DIRECTORATE OF AUDIT & PENSION
’ ,KJHARLAGUN.
JPEN/4P/9590/02-03/134 /7 | ~
, / 4P/9590/02-03/ 34// S - 90 Dated ‘2.5 _o03.
L////;Ze Conservator of Forest,
Festern Circle,

Banderdewa.

9

Sub :=- Pensionery benefits in r/o St H.Ce Baruah,Rtd «D.CoFo

RS 3= Your letter NO.¥AC/E-99/81/3245-41 dtd.12.8,2003.

Sir,

The pension papers and Service Book of Sri M.C. Baruah,
Rtd. D.C.F. re-submitted vide your letter cited above have been
checked. On serutiny of the pension papers and Service Book 1t
1s found that the amount of R 16,94,935/= being outstanding Gavt.
‘revenue against Sri ¥.C. Baruah, Rtde D.Ce.Fe. has not yet been
recovered and the matter regarding outstanding amount of Gawto
revenug has also not yet been cgncluded. The NO Demand Certi-
ficate has also not been 1ssued>ts noticed that ipstead of huge
outstanding amount recoverable from the officer, provisional
gratuity Sfor A, 3,00,455/~ has been sanctioned to the retired
Govt. servant which 1s not in order. This needs to be examined
in the light of lald down Rules in cCcs(pension) Rules.

Under the Circumstances, it is requested to suggest
us whether profi provistonal pension may be authori
favour of Sri ¥.C. Baruah, Rtde. D.C.Fo untl
outstanding Govte revenue 18 fgpally concluded.

Yours faithfully,

A

S -
szgk Q;R ' ‘ Joint Director of Audit & Pension,

for Director of Agdit & Pension,
Govt. Bf AP Naharlagune’

Wemo NO.PEN/AP/9550/ 02-03/134 Dated __03.

Copy to -

Te The Principal, .
© Chief Conservator of Forest, -
Govt. of A.P. Itanagar Jor information.

2o sri ¥.C. Baruah,
- Opposite Commerce College Rajgarh Link Road,
Gauhati=-3 for information.

Joint Director of Audll & Pension,
for Director of dudit & pPension,
Govte. 0f AePes Naharlagulte
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G@VT. OF ARUNACHAL PRADESH R '
| RCLE 3 BANDE RDEWA. . 'Qé#g -
« (h_//////
NOLWAC/E=99/8L/23 90,5 & Dated. Banderdewa, The. Lye.Th Oct/03
Te,
The Directer e “audit &Pensien
Gevt. of arunachal Pradesh,
Nahar lagune |
Subt= Pensienary benefits in regpect of Bhri M.C,Baruah Rtd,DCF.
Refi- Yeur N..PEN/AP/9590/02a03/134/7433-90 dt,23.9.03.
Sir, %
The pensien case of Shri M.C.Baruah DCPF(Rtd) wa submitt dr
te yeur alengwith the letter of principal Chief Censervator of‘Forosts.e f
Arunachal Pra esh Ne. R/176 Pon/97/559—6 ét.2.7.03 wherin it is clearly;
stated that while Shrii M,.C.Baruah, was in service ne primafaelic case ceull
be madesut against him te initlate Departmental proceeding for outstandi
of Govt. Rewenue an dcceunt of ich his reterement dues ar® stated to &
retirement dues @ shri M.C.Baru under such!

procotdlngs can't be in
w eof abeve,this office was direceted to take |
. for settlement of all pensionary'bonefits due te shri M,C.Baruah and s
1 Gratuity has been sanctiened.

such the previsiend i
pension case?

Frem the abeVe contant it ig clear that the “
ané the penefit thereeof can not held up. Hence zou are requested te
ttle the leng panding c1se st an early .

kindly cenvey your anproval te se

gate.

Yeurs Faithfully.

-

CONSE RVATOR FORESTS

; ' WESTERN CIRCLE -~
BANDERDE

ief Censervator of Ferests Arunac
of Directer eof Acceun

Copy to -
1. The Principal Ch
formatien and necgssary :

Itanagar aleng with a coepyY

letter queted abeve feor in

2.Shri M.C.Baruah IFS with refernce to Oirctor ef Accsunt
(audit tpension) letter quoted abeve fer informatien.

o
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BEFORE THE CEWISAL %@Pm?éfﬁﬂ¥rvr TRIBUNAL
GLHAMATIT BENCH

{34 No.lé&/d84d
Gri M.C.Harush
ceenessPhpRlicant

A e

it

3]

nian of India & Or

E]

e waxn e PREspondents

REJOINDER TO THE WRITTEN STATEMENT FILED RY THE

RESPONDENT NO.2, 3 & 5.,

if That the applicant has received a copy of the
wyittem statement filed by the Hespondents Np.2, 2 & 8%  and
has gone through the same and understood the contents of the
same. Save and except the statements which are apecifically
i

édmitted herein helow, ather ; statements made in  this
written statement are denied and the agat@menta which are

ot borne on records are also denied and the respondents are

put to the strictest proof thereof.

Qa That with regard to the statement made in para 1
of  the written statement, the applicant begs to state that
the idllegal and arbitrary exercise of power as highlighted
By the applicant olearly indicates the fact that the
Fegpmndemts have acted contrary to the settled proposition
Qf Taw and as such while allowing the oA respondents may be
directed to pay adequate compensation as well as cmﬁt af the
%ppliﬁation while imposing penal interest on  such delayed

settlement of dues.

-
d 13
Y
1
i
1l



2~

(—
3. That with regard to the statement made in para 2 of the
written statement, the applicant while denying the

contention made therein begs to state that the course of
:actimn arose just immediately after the retirement of the
applicant  and since same bheing & &ontinmaus wrong,  the
course of action still survives.

4. ‘That with regard to the statement made in para 3
of  the written statement, the applicant while denving the
contention made therein begs to state that the Conservator
of Forest did not take any initiative for settlement of the
pensionary dues of the applicant. The respondents showing
the official communication as wellvaa formalities have tried

to cover up their undue delay in settling the matter.

The applicant immédiately after his tetirement
(31-18-61)  in  response to the instruction issued by  the
respondents  submitted his pension Rraper and completed the
formality. However, the respondents without any authority
cdelayed the matter causing serious financial hardship tot he

applicant.

The applicant while controverting the allegation
of outstanding fBovt. dues begs to state that the respondernts
with an intention to harass the applicant delayed the matter
without any authority and same has czused serious financiazl

hardship to the applicant.

- The letter issued by the Conservator of Forest,
Western Circle dated 2.7.63 clearly indicates the fact that

the respondents have willfully and deliberately delayed the
14



‘settlement process and for which adeguate compensation is
reguired to be aswarded along with interest in favour of the

applicant.

Admittedly the applicant who retired from his
service on 31.2.81, the respondents took initiative

regarding settlement of his pensionery dues only on 12.8.83

‘as admitted 5y them.

T
n

That with regard to the statement made in para 4
of the written statement the applicant while denyving the
corntention made therein begs to state that, as stated zbove
the respondents in the name of official formalities and
cmrre%pmndancea delay the mafter without any reason and same
tlearly cdepicts the wlterior motive of the respondents in

delaying the matter,

6,“ - That with regard to the statement made in para 5
aof  the written statement, the applicant while denvying the
contention made therein begs to state that the respondents
now  shifting the burden to the other authority cowld not
have denied the applicant the right of timely payment of his
m@ngimnery dues. The Arunachal Pradesh Forest Corporation
L.t i on part and parcel of the respondent s
mrganiaatimnﬁmffice and as such it is unjustified on  their
p?rt to advance such untengble plea and on this score alone
&19 A deserves to be allowed setting aside 2ll the illegsl
aotion/inaction on the part of the respondents providing him

the reliefs sought for in the A,



7. ; That with regard to the‘statement made in para &
0‘? the written statement, the applicant  while reiterating
and reaffirming the statements made ahove hegs to state that
the respondents in the nam@ of certain unreasonable Groundg
o f Qutﬁtanding Gavt. revenue delayed the matter and it eas

only on 12.8B.83 the respondents have sent the pensicn papers

of the applicant to the concern authority.

. That with regard to the stztement made in para 7,
By 9y 18 of the written statement; the applicant while
denying the contentions made therein regs tm.ﬁtat@ that the
respondents themselves have admitted the fact that due to
officiz]l correspondernces and formalities, the pensionary’
dues  of the applicant could not be settied in time and as
such it ism chligatory on their part to compensate and to any

interest on such delayed pavment.

L 4
7, ‘ That the applicant begs to state that under the

facts and circumstances of the case, is entitled to all +&he
reliefs claimed in  the (A including compensation of
Res. 1,808,885  and more and interest of 1% on the delaved

settliement of pensionary dues.

1és
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VERIFICATION
i, 9ri Manmohan Ch. Baruah, IFDH (Retd), aged
about senes YEATSH, resident of Rajgarh Link Road, Near
Gﬁmahati Commerce College, Guwahati, do hereby aolemnly
affirm and verify that the 9tatemeﬁtﬁ made in para-
graphs . X ,:):,,J,(.L:y. 5\ ,nf?gﬂ ’E/Q e O& cwancsnssans are true
. tm my knowledge and those maﬂe in i
paragraphs ,,nnuugknnn,.n,nunu, are also true to :my legal
3jvice and the rest are my humble submission before the

Hon‘ble Tribunal. I have not ﬁuppressed‘ény material facts

of the case.

sign  on this the Verification on this

the i day of &&Eﬁ% 2004,
- e mma@&mw

Signature.
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