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';.:Z" . ;';‘.;'\.?!‘..Q;.‘-”"‘ . ’ o ' Cog
.;Tnﬁd@{,‘.‘; . » ,26.7.2004, Heard Mr .J.Sharma, learned coun-
- Torsovays S, | . i
;:‘]i{~ Sied v g i3y 3 50 ] .sel for the applicant.
I)M|2®Cﬂ. H?—?f’j?g 3 ! The C.A. is admitted , call for
Med o ]
; PR T YRV rthe mx@ records, returnable by four
e Ui.\.‘(} < r> ) . f ;meks. . ) ) _
= % .. l}e N reat1iey List on 27.8.2004 for orde#s.
T A . ' R . e 7 . . .
. ¥ K ,:' N -l\!r"lr \ )
t- : . 1 )
- : t ! Member (A)
. _ bb
Ay 1
‘[ ’\fo*}l'% w oyde— 27.8.2004 i Present: Hon'ble Shri D.C. Verméay -
ot ’ ' : oo ",, J{”’ . L Vice-Chairman
M\ ié/'aﬂ/é"i SR ’ Hon'ble Shri K.V. Prahladan,
-7\ : Administrative Member.
. fo 3>,SQ¢JC‘TOM Ao
- . , * g : ! Learned counsel Mr S. Sor-n
ANRAANNG > SO ] _for the applicant. Mr M.K. Mazumdar
7\(0/5- i .,Q-O 4 ) EY , t and Mr K. Upadhaya for respondent
W o ' Nos.2 and 3. .None for respondent
/,a?cg, path AP oil- v
v ' / é/ ) " Nos.l and 4.
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On perusal of the appl;cation
it is noticed that against Respondent
1 only sentence written 1is "Uniod§of
India". Nothing more is written nor
.through whom Union of India will be

- represented and where the notice is
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a/ ' , L to be sent. Leér‘ﬁé‘é"‘c’&g’sel for ti
T applicant seeks and is granted one
T _ week time to amend andsg'ive the
- ' 3 details of respondent l‘," so that

. il .
— - notlceYvay be 1ssued to respondent 1.

Notices issued to respondent
Nos.2 and 3 have not been received
Qg,au:“/l" ‘pw;}f,..\( back.
8 W

go[%Pﬂ"H Four weeks time allowed to the

S W

1) VO ety Ans Mo [0

- X \
L pieor" respondents to file reply. LiSt the
U\‘Pp - matter on 27.9.04 for orders. '
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;C‘)C}W(( o 27.9.2004 present: The Hon'ble MmJustice! ReKe
: : Vol RPN Batta, Vice=Chairmane

The Hon'ble Mr. K.V.PJahladan
Member (A)-

The applicint was present in person
crder dated 27.812504,1};15; nat been campl
with.. Applicant may comply with the same

) Notices to respondent nés.2 & 3" have not
?, - o - o - been received bac'k:.; ép;;I..{c‘ant ma‘y: incas
. ) ‘ so desires, again 'take {'step'é for. service

. BAAA on respondéent nos.2 & 3. Matter is adyou
e{g(g_)\‘vxd )05“(,\:./\/ B P & J
‘,tﬁ NDA 2 g . HEd to 22.1162004. - . .
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% f"’f:ﬁ W Member (A)

Vice~Chairman
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- - 22411.2004 List on 30.11.2004 for orders.
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| ,K; 30411.04 | Service is awaited for Respondents
“y RN N E Noe l& 4. None is present for the appli-
sk | § o ‘: cant. MreM.KeMazumdar learned counsel is
: ‘ % _ } present for Respondent No.2 & 3. Applicant
- { ) % | o | to take steps for service G£ on sazws |
i* _ ‘ h % . . x Respondents. Stand over to 27th January,
. { - i 2005,

(< | . § 'WM . (L/‘? ——
| | 2 Member Vice-Chairman
% fangds | im %

‘ : | }
g /va é//)// ‘j‘“ s g 27.142005 * On the plea of counsel for the
%/4N / %appllcant. one weeks time is-given to take
/é\/ . L : . gfresh steps. List on 10.2.2005 for orderse _.
® - N .‘;‘ .9 - ?),
Rl T l P ?\
* " S l. E-. Vig 3 t) G’ﬂber (A)
N 3 :
| jom
[‘ * 10.2055;;‘ % Reply has not been filed despite
,‘ _ ?repoated adjournment.; was granted.Mr.M.K."
| g ] :
’ [ ' . : >Mazumdar learned counqel for Respondent
R e ‘No.2 & 3 seeks further time to file |
WM@,M’[{’M ‘ g . 3reply.?’ﬂawm of justice,last I;'v*
q{,e,z.,@ 1 | . - ,Opportunlty is granted to file reply | A;i_;:
j\ﬂ{qu la%l B within four weeks. List on 283405, é.r
| ;’ % ' j -
' ‘i | i g <\
s ¥ % }: Membf--r(a) Memper(J)
. i | ]
syos | . - 128.03.2005 | .« At the request made en behalf ef
Fo A d Ao 2o % \‘ Mr.M.K.Magundar, learned counsel for the
> b % KaV.S. the case is adjourned to 5.4.zoo§
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05.04.2005 . Post on 11.4.2005.
. Vice-Chairman
- . s
* 11%04.2005 Learned counsel for the applicant
’ | and learned counsel for the respondents
_ o are not present, Written statement 13A£
R S - | - " not seen in the filef. Post en 11.5.05.
Ao ot Ko Gewa Fleck * Written statement if any in the mean
. : time.
5
kﬁ?glidpg&_ . 4////’ -
Menber. - . Vice~Chairman
v - bb '
. L 11.5005¢ Heard Ms.WeDas learned counsel
| appearing on behalf of Mr.M.K.Mazwmdar,
[T~ ' counsel for the Respondentse Mr.J.Shanna
7o éy/g Lo - howem B e | learned pounsel for the applicant is
‘ present. Post the matter on 205 OS}%
A2
- W -2
- o . - Memb er s Vice=Chairman
N \Ci . . 20.5.2008  fritten statement has been filed.
| .o § time is given to the
: w&JS %«,k*4k«xt7 W . Four we€k g FREpEREN
\ .. mmxx applicants to file rejoinder. IS
Mwm : | . List on 23.6.2005. h
*L.._\‘ N ) -
) é ;Member
mb o :
ujl<; EAL&GY k“j x} - 234642005 ) Post on 08 07.2005.
hm"?UwudQ%m»F E Ciiﬁxffﬂ///
— _ - ‘ Vice=Chairman
mb

08.07.2005 Post on 10.8.2005 for hearing.
Additional affidavit, if any, before

/§§L/ T A, 10.842005.

lﬁé;é%ﬁ}jk’ék' ; CiiﬁﬂVjV

Vice~Chairman
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, | | 10.8.05, At: th; ‘requeSt of learned counsel 2
,élp,sp No-1 A oe@j-”'w for the applicant case is adjourned .
~ Ll O—KDQWY J'(‘ &/7—/“3 + t0 12.8405. No further adjournment will
fﬁ,g’}e.‘/( A np SS/GS' be granted, o |
\o‘a | | &W D&‘/ﬂ/
. ember Vice-Chajirman
S\ |
| . Im, ' ;%
. 12,8,2005  Post on 17.8.2005. o
S U =
- S o Member — Vice-Chaimman
i . 53¢ PR
k_j No- e ()@;MGLUL 1’\,‘4/7 bb | _' | |
Beemn IH w( _ o o i17.8.05 ... Due to paucity of time the cas
| ‘///ﬂ . - . ‘is adjourned to next available Bdivisien
géi _' ' Benche »
Mémber vice-Chairman
m .
No - R»"—'j/uc el s : s
})&'\q L\[mj 4,10.2005 Counsel for the applicant is absent.(
.Post on 21011020050
b . /'%—— - » - ¥ . 9 ?’
‘l' \31: '?'05 ) ' %“ y
g e _ oy : . - Vice~Chairman
' e - mb.
q w/ § o ben bl
- 21411.,2005 pest befere the next Divisien
“Bench .
& o }gw)mo&./g hor
Beeon 2720l | |
D vice~Chairman
"2y 3 - bb |
g 1oy 64102006 Mr. G. Seren, learned counsel on

behdalf ef Mr. J. Sarma, learned counsel
for the &pplicant seeks for adjeurnment.

No ‘Q—eﬂvvwooﬂ'?. hin . *  DPegt en 17.1.20064
besw Wl o
N 5 ‘ k : Member . Vice=Chairman
: mb

P
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o 174 14 0% This is = Bivisien Bench matter.
Cta oot pest the matter Befere She next avail-'ible
' ‘ s+ .17 Ue pjyisien Benche o .
: o I R < \'\ Y \ S ".; e
o . - . e ) ) ool ‘ e \Vj.c . ; e \I\ x
i ‘ L lm o
- b §6403.2006 Nene fer the applicant. Po%‘: on

G bbl/ﬁ \pm MM \nUﬂ? . ‘ 23.3‘2055.

ON»‘ ,wwxww

A

- vv:ice-cmi-mi\mj_ '({J’) . Vie .Cha_i;man/(A)

' AR 23 3. 2006 The matter pertains to Division Bench-
Qa /_3 - @((a st " 8ince there is no D:lvj.sion Bench nex

‘ * available, post before the n 't Division
Nno Qﬁjfoi M/“L’l b « v Benchs
\-%M\ %M ' ‘

% , o : ' Viéze-chaix*rr{aén

bb" » »

1 — 8’7 ©,L' T 24842086 " Heard Mr. !B, Sazma lea ned coune

el for the applicant and Ms.¥,}
GeSeCo dents,

Reserved fer

for the res

Vice-~Chei

e g !2086‘29'5 . Post the matter on 4. 02396,0

A\\b ]{%@ \.MO'Q-OS 1'\/"‘0 : ~{  Member (AS’ - ;{Vice-Chairman
E&M “M« . A* p ‘bb - ¢ v e

% q | /:@ SRR L 4.8.209_6 Applicant's counsel is consecutively
i. ‘ (/('a9.0 Q; ) ' o ‘_ . absent, #ven today alse. However, fin«{l
a : . ‘ eppartunity is géven to the applicant to
contest the case if he has got|interest.
" Post on 5.9.2006. '
R Member (A) | Vice-Chairman

bb
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05.09.2006 Present: Hon'ble Sri K.V. Sachldanandm
Vice-Chairman.

~ The learned Counsel appearing for
the Respondents made an application for

adjournment of the case on personal

-

Vice-Chairman

ground.
Post on 24.10.2006..

jmb/

'24,10.2006 post before the next Division

B

vice~Chairm

Benche

28.02.2007 Learned counsel for the pamec are
26.2. 07 Post the matter on 28.2.07.
not present. Let the case ge

70 weeks, ) ,
M Vice-Chairman

N ,}m
Member(A) Vice-Chairman
/bbf
28.02.2007 Learned counsel for the parties ar
not present. Let the case be posted afte
two weeks.
G — e
Member(A) - Vice-Chalrmar
fobf
12.3,07.
| 3. post the matter on(jif’?.
' Member Vice=Chairman
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-13.3.2007 Mr. M. K. Mazumdar, learned
Standing counsel for the Respondents is
absent even today also. Let the case be
posted on 15.03.2007. Counsel for the
applicant will inform the counsel for the
Respondents. |

It is made clear that if the
Respondents’ counsel is not pfesent on
tliat day, the matter will be heard and
order will be passed accordingly.

Member (A) Vice-Chairman
/bb/

15.03.2007Pfesent: Hon'ble Shri K.V.
Sachidanandan, Vice-Chairman

4 Hon'ble Shri Tarsem Lal,b
Administrative Member.

Let this case be listed on
20.03.07.

v Vo Ny Member Vice-Chairman

A Ll dodid i

\'t 9. 0% vad 20-03-2097 The respondents have

%{GYV\ ﬁh& (JQVh“NV{q&ndM&\ ' ‘produced the records. The records
Kv.g New AQAMNL*&U&“ o will be kept by the Registry in a

0P 1SH 6y . W cover. Post after 10 days.
Inng  deeom e |
o K% 1o B

Member : Vi¥e-Chairman

%V nkm

bl
94 0%
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Call this matter on 27.05.2008 for

hearing.

S=
(}{g‘llslliram)

Member{A)

(M.R.Mohanty)
Vice-Chairman. -

P8

=

27.05.08 None appears for the Applicant nor

the Applicant is present. Mr

M.K.Mazumdar,

However,

learned counsel for -
Kendriya Vidyalaya Sangathan is present.
He undertakes to intimate M/s J.Sarma |
and G. Soren, A(fivocates for the Applicant
to’ come ready for hearing of the case on
the next date. |

Ca]l this matter on 26.06.2008 for
hearing.

Send copies of this order.te the |

Applicant in the address givén in the O.A.

Free copies of the order bealso handed

over to the counsel appearing for both the A‘

24 parties.
(Khushiram) (M.R.Mohanty) -
Member{A) Vice-Chairman
pg -~
26.06.08 None . appears for either of the
parties.
Call this matter on- 09.07.200§f?f&
before the Division Bench for hearing.
(M.R.Mohanty) -
Vice-Chairman
pg
B
\‘;.
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None appears for the Applicant nor*
the Applicant is present. None also '
appears for the Respondents. In order
to give one more opportunity to | the
Applicant we adjourn this case.

" Call this matter on 03.09.2008 for
hearing. B

Send copies of ihis order to the
Applicant ,bY Registered Post ,in the
address given in the O.A; so that he
can take steps on the date fixed for
prosecuting his case.

Free copies of this order be also

supplied to the Respondents in the

P S e A address given in  the Original
a/? pLanive. ﬁ.e,y 02@ o%\ “ﬂ"‘g“” Application and to the ' counsel
s appearing for both the parties.
7 0 . |
] 4’ JZL l l / /g pu s . '
"1 / (R.C\Panda ) _ (M.R.Mohanty)
- Member{A) Vice-Chairman' "
pg
Mr J. Sarma, learned Counsel

R;z?,vm A qw/ﬁ 1l> Wé 09.2008

- appearing for

ANSRaess Wo\WNWw e e s

et D v
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YA w\"\"\\ LS Ve Ve
B e R I SRRV

A
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{Khuszhiram}

the Applicant, is present,
However, the learned Counsel for KVS is
absent. He has filed s petition seeking
accommodation till 08.09.2008.

in the aforesaid premises, call this

matter on 23.08.2008 for hearing.

- Issue notice to the Respondents to
the departmental

the

cause production of

proceedings records leading to

termination of the Applicant.

- {ML.R, thani‘yf

Member{A) Vice-Chairman
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. 23.09.2008 - None appears for the Applicant nor the
Applicant is present. Mr. .A. Bhattacharjee,
_ Advocate, has informed about the sickness of
the Advocate appearing for the Applicant and
he seeks an adjou;'mnent. Mr.M.K.Mazumdar,
~ learned counsel appearing for the KVS is
~ present.
.. Call this matter on 18.11.2008 for

‘.i- , o hearing.
" 1;)7 g é‘?%@@/t . : | (y

il

el ) -
ey @ | . (S.N.Shukla) (M.R.Mohanty)
' lm Member(A) ' Vice-Chairman
i ' 18, 112008  On the prayer of learned counsein

appearing for both the parties, call thiss
~matter on 21 Nov.2008 for hearing.

5 - {S.N. Shukla) (M.R.Mohanty)
. Member{A) - Vice-Chairman
o im
21.11.2008 - Mr.J.Sharma, learned counsel

appearing for the Applicant is present. It is
reported that Mr.M.K.Mazumdar, learned
Counsel {for the Kendriva Vidyalaya

T s -
W/ S Zﬂ W' Sangathan, is sick, and therefore, he is
r%/, ' absent in Court to-day.
- 1,5'/2_’@ i v Call this matter on 17.12.2008 for
v ' B 1
heaul g.
(S.N.Sukla) (M.R.Moheinty)
Im . Member{A) Vice-Chairman
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T 17.12,2008 None appears for the Applicant nor the ™

Applicant is present. However, Mr. M. K.
Mazumdar, iearned counsel for the Kendriya
Vidyalaya Sangathan is present. ‘I'his is a
termination matter. in order to give one more
‘chance hearing of this matter stands

)\ L\ \n, o0& o
adjourned to be taken up on 30.01.09.

Q»\, NPTV (@%—\Q} &M&‘f%"

Vo WMo @b\,\,(m\%@\\*@g ' Send copig:s of this order to the
vaas el L of Applicant in the address given in the O.A., so
Qalwtor that the Applicant can come ready to

participate the hearing of this matter on
Copies ob ovoli~y 7oy 20012008
S fo D ([See. Sy A‘J,bg‘?/
- Opplicent ‘L% post.? S.N.Strikls)

, Member(A) Vice-;:hairman
' . D/Ne-t9 - : | : ; -
A° im | |
7 DI7 O2at-20w7 I |

30.01.2009 & None appears for the Applicant, nor

the Applicant is present. However, Mr M.K.
Mazumdar, learned Standing Counsel for

W/ ke .

the KVS, is present and ready for hearing,

%*\'09 - o Call this matter before the Division
' Bench on 19.03.2009 for hearing.
N =e )00 L
R, S < Sty Ny WAL WY Send copy of this order to the
™ Me Aek\essde Wy Ma o Applicant in the address given in the O.A,
A NN R\ WX W oA, ' %
. ‘h\\_@_}h‘\ Lo (M.R. Mohanty)
_’ Vice-Chairman
nkm
; c(? O bele, oy 19.03.2009 None for the parties. List this case on
2./.0 e N o .
L /),/:i Sered/ s "’75&%;,, 23.03.2009 for hearing.
Mo S5 | W
T?/;-‘"" el N 20cy ' | , (A".K,k our)\
. J ‘ — | Member {J)
leespomelanks ‘
/’

4,4/1'2————-
/8309
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wﬁim‘es of the Registry .| Date Orders of this Tribunal
‘ 23.03.2009 List has been revised. None
appears for the Applicant even in the
revised list. Mr.M.K.Mazumdar, iearned
M Standing counsel s ~present  for
Respondents.
N It is seen from the record that on
: 5 27.05.2008, 26.06.2008,  09.07.2008,
2£.% ©
24-5 . — Lo, 23.09.2008, 17.12.2008, 30.01.2009 none
o7 )/ Lo appeared for the Applicant. It is dlso
2.5 O J:P/V\)
37 Z\E’/f( ? [ Separ seen from the record that no
i;i“ Cloo o AT 57@@ rejoinder/affidavit has been filed fill
Rq st Gl date. It appears that the Applicant has
9. No 7hle S ) . . .
9‘%‘7’ o . lost interest in prosecuting the matter.
i (A . ‘
o A A/ v (7 The O.A. is accordingly dismissed

/bb/

 for want of prosecution ond default.

{Khushiram)
Member (A}

(AK.Gaur)
Member {J)

T
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IN THE CENTRAL ADMINISTRZ&TIVE TRIBUNAL
. GUWAHATI BENCH )
" Qriginal Application No 1 17-of 2004
Rajendra Prasad Pathak
Q}.O_}lp -Versus-
Qast- NQ 3 })bch %")"0‘5 . Union of Indis :
g 5\0; 2.The Kendriva  Vidysalays Sangathan
o \}\Ow‘ ‘ WP 5 through the Chairman, 18, Kutub
A A$tjeé\ . Institutional Area, Shsheed Jeet Singh
- °F | Marg, New Delhi-110016
\§ : 3.The Commissioner, Kendriys Vidyalay=s
64\’ Sanqé n, 18, Kutub Institutional
vV

L
==

Aresa, ‘\\Q\ .)haheed Jeet Singh Marg, New
Delhi-178016

4.8ri Ra "s\Bhushaxx Rai, Ex-Principsl,
Kendriya Vidyslays, Misa Cantonment,,
Nagaon, through the Kendrive Vidyalaya
Sangathan, 18, Kutub Institutional Ares,
Shaheed Jeet Singh Merg, New Delhi-

‘ 110016
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

DISTRICT : NAGAON ' ;

Original Application No of 2004

Rajendra Prazad Pathak
-Yeraus-

The Kendriya Vidyalaya Sangathan & Ors

DETAILS OF APPLICATION

1.Particulars of the Applicant: Sri Rajendra Berthrads ﬁuvuw‘fahmk,

' 5§/0 Late Harihaer Pathak,
Resident of Village Abhuram
P.G.Turkwélia(Pepeeganj}in
the district of Gorakhpur,
Utcar Pradesh sarlier
gerved '~ az Primary School
Teacher in ~ Kendriva
Vidyalaya, = HMisa antt,
Nagsaon, Assam.
Z2.Particulars of the respondents:l. Union of Indiaq"'

| - 2.The Kendriysa Vidysalaya
sangathan, through “the
Chairman, 18, Kutub
Instituti?nal_ﬁrea, Shaheed
Jeet Singh Msrg, New Delhi-
11001%

3. The Commis3icner, Kendriva
Vi&?éiaya Sangathan, 14,
Eutub Inatitutional Ares,
Shaheed Jeet Singh Marg,
New Delhi-110016&

Rufo o lvnwot FiTTure



4. 5ri Rai Bhushan Rai, Ex-
Principal, | Kendriyé

Vidyalays, Misa Cantonment,,

_ Négaon, thraugh the Kendriya.

Vidyalaya Sangathan, 18, Kutuh

Institutional - Area, Shaheed

. ' Jeet Singh Marg, New Delhi--

110018
3.Particulars of the Order : Order No.K-8-73-90-KV5(Vig}
againat which application dated 20.01.04 pasged by
is made the Commissioner, Kendriva
‘ Vidyealays Sangathan
4.Jurisdiction of the Tribunal: Subiect matter of the -
- - | Grder which is  under

challenge is within the

jurisdiction of the
Tribunal ‘
5.Limitation : The applicant declares

- that the sapplication 1is
within  the limitation
prescribed in Section 21
of the Administrative
- Tribunalz Act, 1885.
6. Facts of the Case :

-

6.1 - That the applicant is & citizen of India and

permanent resident of village Abﬁoram, P.0O. Turkwalia in

the District of Gorskhpur, Uttar Pradesh. The appliéant‘is
@ phyzically handicappedvpefson; The applicant comes from

very poor» family aﬁd had to suffer & lot. In gpite of
. financial hardships, the applicant completed his studies

end in the process duly completed his Fost Graduate degree

with First Class in mathematics in 1982 after gradusting
. . )




B.A. 'in Mathematics in 1972 from the Gorakhpur University.
The sapplicant is &also completed B.Ed. in 1976 from the
Gorakhpur University.

6.2 _ Conaidering brilliant career and profesaional
‘qualification, the applicant was selacted and. regularly
appointed &3 Primary Tesacher (in short PRT) in Mathensatics

on 26.1.79 in the Kendriya Vidyalaya Sangathan.

6.3 The physical disability of the applicant and his
attitude of being strict and fair teacher and the fact

that he was also gifted &z 8 teacher of Msthemstice has

always been a_source'of jealously and even animcgity among

gome of higs co-teschers as well &s gusardians of gome
S

students who wanted illegal favours from the applicant.

- N

while awarding marks etc. His strong moral eand ethical

principles as a good teacher was however not welcomed by

all particularly by the Principal and the guardians of

aome atudents who wanted illegsl fevour from the applicant

while awarding marks etc.

6.4 Some of the authorities were always biasged - and

-—_ .

wanted to avail the chances against the appllcant ‘because

of strict attitude and fair teacher. Because of that, the

~—

spplicant was once terminated from service and later on

—

reinstated. Out of those two cases, in one, one Shri pPC

q——-\ * »
Bhatt, Education Officer was the Inquiry Officer. Because
of. spplicant’s refusal to accede to the demands for

illegal gratification, also contributed to his vindictive

and biased attitude towards the applicant. '

6.5‘ ‘The applicant joined the Kendriya Vidyalava,
. Misa Cantt. 'sometime on or about 23.12.1987 on being
tranaferred from Kendriya Vidyalays, Binaguri. On being
;tfansferred, the applicant found the behaviors of the

Principal, Kendriya Vidyalaya, Misa Cantt. unusual and

3
4

intentionally failed 'to release traveling allowances




payvable to the applicant on hiz transfer to Kendriys
Yidyalaya, Miss Cantt. As the applicant was in urgent néed
of money on account of his father’s sudden death and he
was compelled to  approach the Chairman, Managing
Committee, Kendriys vidyelaya, Misa Cantt.and on his
intervention only, the. money was thereafter paid and this‘

invited his wrath and became & rveason for targeting the
\

applicant for victimization. -
‘\
6.6 One Mr.OP Singh, Primary Teacher assaulted =and

beaten up the applicant at 8 AM on 27.9.88 in the Morning
' . . " . T
Azzembly in front of the children and & written complsint

wa;\IEEQed With the Principal but no action whatgoever was
taken by the Principal{ regpondent No.3.

6.7 After joining the said Kendriyes Vidyslaya, Miss
Cantt., the applicant found that some of the teachers of
Kendri?a Vidyalasys,Misa Cantt. provide higher marks to

some weaker students who took tution from those teachers

and whese guardians/parents were able to gatizsfy those

teacherz by 1llIegal gratification and/or supply of liquor.

The spplicant submitted written complaint dated 4.10.1988

before Shri Rai Bhushan Re&i, the then Principal for giving

higher marks to one Miss Punam of Class VII In b;fsp TEerm

Examination o¢f Unit Test by Miss Suman Awasthi, Trained
Graduate Teacher{English} and Mr.oP Singh, Primary
Teacher{in-charge Examination} in the particular subjects
and the zame was acknowledged by the Principal putting his
signsture on the carbon copy oq the compiaint, It.may be
stated here that copy of the =zaid comblaint was also sent
te the Cheirman, Mansging Committee, Kendriya Vidyalaya,
Misa Cantt. but no action whatsoever was taken. The
applicant craves leave of this 'Honfble Tribunal to rei&
- gaid copy of the complaint at the time of hearing of this

application.
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.8 - The applicant was not paid arrears of salsry
pavable after Fourth Pay Commigsion and he was &lso not

given new pay 3scales in the years of 1988,1888% and 1890

causing severe financial hardships to the applicant. The

then Principal alsoe did not pass necessary Order for

payment of salary for leave period even though the

applicant wag entitled for the =zame.

6.8 The applicant states that to meintain the
discipline and the dresses of the children, the applicant

being the genior most PRT teacher, as usual checked the

-

- -y e 1 B P
dregses of aztudentz on 21.2.90 and 22.2.90 and the

spplicant put note in the disry regarding non-maintaining
of the dresses who found not in propsr dresses. Qut of

those students, some were of deughters of APBN's personnel

and guards/armed persons{of APBN’2 per=monnel) entered the
/—"L_._—

class roomt and threatened the applicant. It may be stated
here 8t thozes guards/armed perscns were influenced by

the Principal, Shri R.B.Ral. The applicant filed complaint

before the Chairman, Kendriya Vidyalaya, about the. zaid

situaticn and environment of the =chool but ne sction Was

taken in that regard. It may alsc be gtated here -that the

conplaint was acknowledged by the Chairman by putting

aignature on the carbon copy of the complaint.

5.10 The applicant ststes that &3 the examinstion

gquesticn papers were going outside during the Lenure of

Mr.0F 3ingh, Primary Teacher {(In Charge Examination) snd.

a3 3uch the sepplicant filed written complaint on 30.11.88
about the same before the Principé;{ Az the Principal was
not present the same was acknowledged by Mizs Suman
Awazthi, Trained Graduate Teacher, but ne action

whatsoever was tasken on that.

6.11 The Principal was in the habit of allowing

putzide children to study in the school without any

— N—
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admission, in viclation of the Kendriya Yidyalaya 

sangathan Rules, and the applicant and when protested
against such study, the applicant wasz rebuked and told to

mind his business only.

6.12  When the applicant waz sllotted Clmss I after

summer vacation in new session sometime in August, 1990, the

applicant found that one girl‘aged about 6/7 years'was

:atfending the clazzes regularly without being admitted.

"The applicant  who was allotted Class II, on discovering.

this fact, asked the said 3tudent‘to call her parentz and
reported the matter to the Principal.'When the za8id girl
started attendipg Class II regularly, the applicant &
sticker for discipline, agked the said girl to leave the
clezg ad refused to sign her exercise books. The Frincipsl
slsc did not react to the complaint lodged by the
applicant in this regard. Even then the =aid student was

attending Clgi?'II under the influence of the Principal

and the applicant was compelled to ocust her in his period.

_ ‘ —
5.13° -On 19.8.90, =t arocund 4 PM, when the applicant

was returning from locel Salone Market, the zcooter on

which he was riding was ztopped neéar the main gate of the

Cantonment by-ane Naik Surjit Singh. A turban cloth was
wrapped around the applicant’s neck and he waz brought
down by the sgaid Naik Surjit Singh and along with one

Zepoy Shri Chamkor, armed | with an iron rod, atarted

bgutally- beating the 'applicaﬁt, The On-duty  Non-

commizsioned Officer and the man at the gate tried to stop

the'Said Surjit Singh and the Sepoy Shri Chamkor but cauldl

not do anything and it wez| only on the arrival of the

Second-in-Command, 117 Enginesr Regiment, one Lt.Col Watel,
those mizcreants ran saway. [The epplicant wes theresfter
hospitalized with the help pf his colleagusz &t Section

Hospital with severe injurids and thereafter tranaferred

—

te Nagaon Civil Hospital., It may be atated here thet one

P ——
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of the miscreants, who attacked &nd assaulted the
applicant was actually the relative of the girl studénﬁ
who® was allowed to attend Class Ii without any admizsion
by the Principal and okjected to by the gpplicant.
Although the incidence was reported toe the Principal as
well'as the Chairman, Kendriya Vidyaléya, Misa Cantt.,but

without any result.

€.14 ° Recguze of the illegal dinstances and. bad

environment az stated in aforestated paragraphs 6.3 to-

6.13, the appliﬁaﬁt~became eye zore of the Principal, who
waz doing so many illegal thinz in colleboration with Miss
Suman Awasthi, Trained Graduate Teacher(English} and Mr.OF
Singh, Primary Teacher {In-charge Examination} and the
guardians of students, ﬁamely Mizs Kulvinder Kaur who was

not allowed te attend the clasz aas being not admitted &

others and they fetched congpiracy against the applicant.

&

6.15 Az the applicant waz on leave being injured, the

applicant was served with Qne'Order dated 31.8.80 passed

by .the Chsirman, Kendriva Vidyalsya, Misa Cantt, exercizing

the powers under Rule 16{1)y of Central Civil ©Services
(Cléssification, Control and  Appesl)rules, 1965, {(herelin

after called the CCS{CCA)Rules, 1963) suzpending the

¥

petitioner from gervice in contemplatien of disciplinary

v————/- .
proceeding. 1t may be stated here that the said Chsirman

has no power whatsoever to sugpend the petitioner. form

aervice.

.16 Thereafter, Dr.PC Bhatt, . Education Officer
stating himself as Inguiry Officer =erved one letter

containing only two =entences, namely. “It is alleged that

you have abuszed gexually to Kulvinder kaur of Class II.

Dleaze give your comment regarﬁing the incident.” On,

receipt of the s=aid letter, the applicant gubmitted his
g

e¥planation statin that the zaid girl was not admitted in

/\\
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tLe school and the sllegation ig false, fictitiocuz and

fabricated. It may alsc be stated here that except the two

f

.aeptence contained letter, no other materials whatzoevar

i

was supplied to the'gpplicant and as such the applicant

!
also be stated here that the applicant also submitted the

wa3 not in posgition to reply the same propsrly. It may

i

detailed explasnation to. the Inguiry Officer on 5.3.80 in

the office at Fub Sarania, Guwahati-3.

t
'
1
|

5.17 . The applicant also filed representation dated

29.4.91 againat the Order dated 15.3.91 passed by ‘the

Aszistant commissioner, Kendriva - Vidyslaya Sangathan

allowing subzistence ellowances = and for revoking
igpenzsion Order but without any reault. It may al3o be
3Fateﬁ here that the applicant filed detailed

réprésentation dated 29.4.01 before the Commissioner, EVS,

Delhi, respondent No.d but without any result. .

Cepy of the representation dated 29.4.91 is annexpd
!
' ‘here with and marked =g ANNEXURE-1.

Ultimately without supplying any materials

whatesoever esnd without holding any inguiry, the applicant

was terminated from service vide Order dated 9.4.93 passed
—— e — e ——

by the Commissioner, re%pendent No.2 and the szame was

—

communhicated to the’ applicant. by letter dated 7.6.23 of
the Assistant Commizsioner, Guwshati. It may be stated
hﬁre, that é1fhouqh the applicant was suspended in
august 1690 and no inquiry whatsoever was held but his
sFrV1ces was te:mlnated and communicated to the applicant

in the menth of June, 18983 only for the reasaons best known
1 . .

to the respondentg. It may also be ststed hers that during

fhig pericd the apmll :ant filed so many rpprhsnnratiu ns

beurP the aufhurlthS but w1rh0ur Bny result.

I
1

J/éilﬁ Being aggrieved with the ~action of the

auth@rltl g in terminating the services, the applicant

l
I
|
1

i
1
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‘filed writ petition before the Hon'ble Gsuhati High Court
and the games wag registéred and nuﬁbered ag Civil Rule
No.1713 of 1983. The Hon’ble High Court after hearing the
partiez, was pleésed o disgase of.the aaid writ petition
with diréctian:to the reapgndenté TO ensure that a copy of
the report of the summary inguitry along with the evidence

oo

collected agsinzt the applicant be sent to the spplicant

and thereafter the applicant to submit representation
before the 5ommiasionér and the Commiszzioner teo dispose of
the ééid repregentation of tﬁe applicant within the
preacribed time.W&It m&y be stated here that the 35aid
judgment has been reported in 1998(2} Gauhati Law Journal
56 and the spplicant craves leave of this Hon’ble Tribunal
to rely the said writ petition filed in Civil Rule No.1718
of 1993 and the Jjudgment at ths tim&-of hearing of thié

appliéation.

5.20 The ‘épplicaﬂt ztates that the applicant Was
. v// gerved with letter undgr No F.8-73/90-KVS{Vig) dated
\////9.12.98 along with copy of the Summary Inguiry R&port,‘
copy of complasint and étatements of witnesses recorded
during preliminarg*enquiry.)The'applicant craves leave of
thig Hon’ble Tribunal to rely the geid statements of
witnesges recorded during preliminary enquiry as well é&
English tranglated verson at the time of hearing of thié
application. | _'
Copy of the letter dsted 9.12.98 along with caﬁy of
- the Summery Inguiry Report is annexed herewith and

marked as ANNEXURE-Z2.
- .:

6.21 On receipt of the s=aid reportz snd copy of

complaint and statements of witnesses recorded during
¥ ’ ’ '

J/B¢eliminary enguiry at Annexure-2, the applicant send his

representation to the Commigsioner, Kendriya Vidyalaya
Sangathan, 18, Kutub Institutional Area, Sheheed Jeet Singh -

Marg, New Delhi, respondent No.2 with a reguest to
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’
exonerate from the charges and be reinstated in service.
In the said representation the applicant categorically

tated that how he becams =cape goat dus to jealousness of

0

the collsagues and arbitrary action on the patt of the
Principal az well as the Inguiry Officer.
Copy of the representatien filed by the spplicant is
annexed herewith and marked az ANNEXURE-3.

6.22 The ap@licant states that the applicant was in
the hope that he will be reinstated in service but he w3
sstonished on receipt of the order under No.F.8-73/80-
KV3(vig) dated 31.12.99 pasgsed by the Commisgsicner,
Kendriva Vidyaiaya Sangathan, 18.Kutub Institutional Ares,
Sheheed Jeet ‘Singh Marg, New Delhi, rezpondent No.Z
;g}amiss;ng' the repreaentation of the applicant " and

upholding the termination order passed earlier. It may be

atated here that although the“applicant reised 20 many
grounds in the representation but the regpondent No.2
failed to toolk . into - consideration those pointz and
digmizs=zed the representation which shows not épplicatian
of mind as well sz the malafide sction of the respondent
‘No. 2.

Copy of order dated 31.12.99 psssed by reapondent

No.Z2 is annexed herewith and marked sz ANNEXURE-4.

£.23 ~ On receipt of the Order deted 31.12.1999, the
appiicant gend appegl before the Minister of Human
resource De&elopment by'regis;éred post on 5.2.2000, who
is the appellate 'authotity‘ but without any result. The
applicant = send reminder dated 29.12.2000 before the
Minister of Human Rescurce Development by regigtered post
‘slsc but that too also without any result.

Copy of the appeal dated 5.2.2Gﬁ0 and reminder dated

29.12.2000 filed beferé the appellate authority are

annexed herewith and marked sz ANNEXURE-5S and 6.

oo Nt TN

@D
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6.24 ‘Being aggrieved wi;h the aqtian of the
guthorities in dismiszing the represzentation and affirming
the termination corder, not disposing of the appeal and net
taking action on the reminder, the applicant filed Writ
petition before the Hon'ble Gauhéti- High Court on

19.11.2001 and the zame waa.'tegistered and numbered a3

Writ Petition(Civil) No.7921 of 2001. During the courae of
W

Motion on 23.11.2001, it was Stattd by the Standing

Counzel for the Kendriya Vidyalaya 3Jangathan that the

jurigdiction in the matter has been given to the Hon'bkle

Tribunal and &% such the same wasz d13m1u36d i withdrawn
with likerty to file the application before this Honble

Tribunal and &3 3uch the present application iz geing to

'-Abe filed before the Hon'ble Tribunal.

6.25 That the applicant states that since this

Hon’ble Tribunal is the appropriate Forum of law  Your

JK appliran* approach thiz Hon’ble Tribunal by filing an

g

~

\ Original Appllcatlon which waz registered as (.a.Nc.453
/

2001, In thp'salg application it was contended that the
————— .

egpondent aut hﬁtlT? have failed to consider the entir

[ —

matter in  proper perspective and thereby arrived at an
erroneous finding. The respondents suthority have failed
to apply their mind while considering the repreaentatian
dated 01.1.98 submitted before the respondénts auﬁhorlty
In the said representation the applicant @a=zailed the
findingas of the sunmary enquiry report and credibility of |
gye wltnesu; The Commissioner, respondent Ne.3 by 1t3
order dated 31.12.99 rejected the representation of the

applicant sand upheld their earlier Order of termination.

 Agdinst the said rejection Order the applicant approached

thiz Hon’ble Tribunal. This Hon’ble Tribunal while

1
d
5
—

considering the petition and perusal of record disposed of  \

the =aid application by its Order dated 4.12.02 with =a

direction £to the respoﬁde&t No. 3 tec pas3 a reasoned

po

R
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\Drder 62 pEC ‘law. This Hon’ble Tribunal while considering.

the entire matter have observed thst

|
1
] .
J “The Commiszioner did not independently asgess the

Qﬂjmerit of the representation submitted by the applicant in

Herailﬁ in terms of the High Court’s Order. The
Fomm1531b.e did not addressz his mind to any of the
¢ontentian réised by the applicant and dismissed the
épplication -on  the ground mentioned in. pars. 3. . the
appellath authority on rhe other hand did not respond to

ftS appeal. In the rlrcumqtanceq we are congtrained to set

agide and gquash the Order No.F-8-73/90-RV3(Vig) dated
31.12 88 and derCt the Commissioner to pssg & ressoned

QOrder a3 per law with utmust pipﬁdltlﬂn, preferably within

s i B

period of twe monthz.” -
A copy of the said Order dated 04.12.02 is annexed
hereto and is marked as ANNEXURE-7.

25 That the applicant obtained a certified copy of
he said QOrder deted 04.12.02 and served a8 copy of the
ame upon the respondents. The direction of the Hon'ble

ribunal wag clear and specific. In szpite of that the

2

|

3mm14°10n9r the respondent no.3 failed to comply with
the dlrﬁctlnn of the Pon’ble Tribunal within the
stipulated time and took long 14 monrha to pasz hiz 30

ety

¢slled reasoned Order. In  the =aid Crder of the

'¢ommissioner again he failed to apply hiz mind to arrive

t an right and sappropriate findings. ~He hasz not

.- .m_.. -

'1ntentionaily conzidered the argumentz forwarded from the

end of this applicant in his representation dated (@) o)~ 9
i - L

In para 9 of his Order it has been stated that the

appllﬁanf participated in the gummery enquiry snd he was

uffurded Qppcxtunltg to ptnannt his caze. The enquiry team

after giving him oypoxtunlty of hearing recorded his

statement.
|

i

4

|

| oﬂ&;5$!2
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A copy of the said Order dated 20.01.02 is annexed
hereto and is marked as ANNEXURE-8.

5

-

The applicant faiied to understand how the
Commissioner recorded a falze statement in his Crder dated
£0.01.02." The said statement 1is totally false and
baseless. No opportunity was given to the applicant to
participate in the enquiry.'ﬁe was also not teceived any
show cause ageinst which he wouid have submit his reply in
detail. Even after completion of =0 called summery engquiry

no copy of the enquiry report was served upon the

applicant to make a representation againet the said

enguiry report. The Hon'ble High Court a&lso in its
Judgement and Order dated 30.11.98 had admitted that the

applicant was not given reasonable opportunity except a

letter from Enquiry OffiCEf datéd-5.9.90 wherein applicant -

wag asked to comment on the sllegation of sexual sbuse of -
the girl child. .Asz such the Order dated 20.01.04 can not
be a reasconed Order in true perspective and same is liakble

to 3et &3ide and guashed.

6.27 That ‘the applicant further states: that the
Commissioner while passing the 3aid Order dated 20.01.04
slzo failed to give wvalid and lawful consideration. He- has

stated in the said Order that in order to protect the

- interest of a girl‘student the termination .order of the

gpplicant is justified.

The applicant in this respect begs to bring this -

Hon’ble Tribunal’s notice to the statement made by the

then Principal of Kendriye Vidysaslsys Missa Cantonment

before the enquiry Officer Mr.P.C.Bhatt. The Frincipal has
admitted in his statement that the girl child was not =

gtudent of the schoel. This implies that if the applicant

X LTI

g

(

o

&

Ly

’ , R _ . . x"“—-—-———-
has committed the crime of sexual abuse with the said

child in the school premises how ghe wa3 reading in the
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school without being admitted in the =achool. Why the

school suthority did not lodge any ejmshar with the nearest
police atation? The entire story seemg to be a concocted
one which was fabricated to put the application trouble.
The Commissianer”has failed to consider that aapect of the
matter and'théreby arrived at an erroneous conclusion to
upheld thé  earlier decision of terminastion of = the

applicant.

6.28_ ‘ That' Your applicant states that the ulterior
metive of the respondent authority  revealed from the
action of the re&bondentS' since only after direction
' passed by the Hon'ble Court & copy of the report of
summary enguiry along with the evidences collected against
the applicant was supplied to the applicant and that too

“after one year. From the said'actionaa the respondents the

reasonable doubt arose in the mind of the &pplicant that

the sc called evidences collected in his abszence might
have been recasted 1in order.to'put him in trouble. When
the evidence .had been taken lon§ back by the enguiry
Officer, ﬁhe authority ha= no reazonable explanstion in
their hand why they took more than 365 days to furnish the
céﬁy of the same te'thevapplicant. The action seems To be
part of the conspiracy of some of the c¢ollesgues of the
applicant including the then Principal which was protected
by the VCQmmissione;' by colourable exercize of hiz power

veated upon him.

'

6.25 That the applicant =ztates that the Commisaioner,
VS failed to consider another important point of defence
gt the time of passing the reasoned Order. The allegatign

llwas that on 16.8.19%0 the applicant sexually abusged

4

Rpjotn rrsdt Pufasss

Kulvinder Kaur in the claszs room in presence of other

atudentz. The Commiasioner being head of the Sangathan
failed to understand the conspiracy that since 16.8.1880

was a holiday for the school how the incident took place

N
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on that day. Moreover HMisz Suman Awazthi, the then-

Principal in Charge in her statemeént before the Enquiry

Officer-M;.Bhatt sgid that neither anything had happened’

on 16.8.50 nor she had received any complaint from a&ny
corner as officiating Principal. 30 there iz no doubt that
the story of allegation was fabricated to put the
apﬁlicanﬁ in trouble. This was corroborated by thé

statenent of mother of the girl child'Kulwinder Eaur. The
. —

“_______________—-———"'—3

\.

mother of Kumsri Kulwinder Ksur in her statement before N

thgf Enquiry Officer that she had lodged the complaint
. v \

under the influence of HAV/SKET Nirmal Singh i.e. the

person who aszaulted the spplicant badly.

—

e

6.30 Thati'the applicant begs to state that the

" Commis=zioner, Kendriys Vidyalaya Sangathan has totally

failed to spply his judicious mind in cbnsidering the fate

of the applicant as becsuse;
.{a) The apéliéant’s summary'ianiry wasg held ex-parte

{b) The alleged incident took place on 16.8.90 which
was & holiday a&nd the victim girl student was not &
atudent. of the =aid school, a2 she was not &an

sadmitted student.

(¢} Though the evidence was collected from other co-
séudents and guqrdiana ageinst the applicant, the
applicant was denied the chence to defend himself
to avoid embarrassment to the complainant gtudents.
This plea haz certainly wracked the chance
of the applicant since he could have crogsg-examined

at legst the co-gtudents Lo prove his innocence.

(aj Moreover, the Principal in-Charge have not received

any sort of complaint from any corner for the gaid

L]
.

y
;i



alleged sllegation and this was clearly stated from

her own Statements.

6.31 That this Hen’ble Tribunal while passing the
Order dated 04.12.02 in 0.A. no.453/2001 totally rejected

the defence taken by the respondents and had observed that

the Commigsioner did not independently  &3gess the

represeﬁtatlon submitted by rhe applicant 1in deteils in

mind to any of the contention raised by the applicant. He
failed to give valid and lswful consideration to the

repregaentation of the applicant. In the circumstances this

Hon’ble Tribunal set aside the Order dated 31.12.99 passed.

by the Commigsioner disposing the representation of the
apﬁlicant in compliance with the Order dated Z1. 08.~_
pazsed by the Hon’ble High Court setting geside the Order
dated 21.12.99 whéreby the Commissioner disposed of phe
representation of the gpplicamt, indirectly implies that
the Order of termination is not maintainable in law. In
that wview of the matter Commiasionér first ought to have
cancelled the Order of termination dated (09.04.93
thereafteriagain éoﬁsider the entire matter in the light
of the Direction of this Hon’ble Tribunal. But the

Commissioner failed to give valid consideration.

§.32 That Your applicant states that the Commissioner
also failed to consider one aspect of the matter that

there was no student in ClasssII in the =aid schocl namely

s

terms of the High Court'’s Order. He failed to address n13(§¥=_

»

{
A_&
3

amtl Kulvinder Kaur which was duly rqufgsgpigfggg_ggggigy :

Officer’s report. The. then Principal Rai Bhusan Rai also

"in his stetement befors the Enquiry Officer stated that

the haz no knowledge about the sar&/ﬁirl is studding in

‘his =achool.. 5o when there is no evidence on record that

there was a student in Class 11 in the said school at the

‘relevant time how the enquiry Officer gave finding of

alleged abusing of girl namely Kulvinder Kaur which was
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done on é official holiday in presence of students of the.

Class. Moreover S:i Bachan Prasad who w3 &lgo the c¢lasg

teacher in Class II in the relevant period in his

statement before the Enquiry Officer has stated that 1t

was not known to him thaf when and how Kulwinder Kuur was

'attﬁndlng Clazs II.

6.33 "That Your applicant states that being agqueved
by the 20 called reasoned order dated 20.01.04 passed by
the Commissioner, Kendriya Vidyelsys Séngathan, YQuL
applicant filed & -contempt cese before thiz Hon'ble
tribunal. The contempt appiicatioﬁ wasg registered as
C.P.No.17/04. the Hon’ble Tribunal after hearing the
parties on 14.5.04 closed the contempt petition holding
that no contempt have been committed. In the said Order
the Hon’ble Tribunal however granted liberty to the
applicant to approach this Hon’ble Tribunal again.

: )
A copy of the sgaid Order ‘dazéd 14.5.04 is annexed
herteto_and iz marked as ANNEXUKE-9.

~ 7. Relief sought for :

7.1 ‘Quashing of the Order dated 20.01.2004 where by
the Commisgsioner, Kendriys Vidyalaya Sangathan upheldthe
termlnatlon vOr@ers? dated ) 09 04 .93 passed by the

i

Comm1ssloner, Kendriva Vldyalaya ﬁangafhan terminating his
services a3 a Primary Teacher and to reinstatement of the
applicant with full- back wage and costs becausze of the

reazons mentioned sbove.

7.2 . From the  evidence cacllected during the

preliminary enquiry at Annexure-2, it is c¢ledr that

although the preliminary enﬁuiry was atarted on the
complaint dated 29.8.1990 of the alleged incident dated




‘materials collected during enguiry and az such whole

Das and HAV/SET Nirmal Singh in the last period” 3¢ the

18 | | e
l;7

15.8.1990, butduring enguiry. So  many evidences were
collected of the past activities which were not connected
with the alleged incident and this will show that the

Inguiry ©Officer and the Principal were biazsed and

determined to prepare such report so that the applicant

can .be terminated from the services by the authorities to
hide out the misdeedz of the Principsl &and other
colleagues of the applicant and asz 3uch placing of

reliance on the said preliminery inquiry report and

process vitiated by arbitrariness and malafide and
termination order is bad.
7.3 As per the categorical =tatement of the

applicant in the representation at Annexure-3 {in

paragraph 10) that “whereas, since 12.8.9%0 to 14.8.90 sll
the girls and some of the students were busy to practice
the dance for 15% of August and it was holiday on 16.8.90
in respect‘ of Independence Day; then how thia funny

matters caused to me for & discussion of Mr. Shital Kumar

gquestion of calling &nd szerually abusing of the alleged
victim girl on 16.8.90 by the applicant 1is tbtally false
and 1t c¢an be testified from the recordz of the school
alzo whether achool was remained open or close on 16.8.90.

2 -

7.4 ~ As per the categorical ~ statement of  the

applicant in the representation at Annexure 3(in paragraph

€) that on - the earlie: cecasicon elsc, Dr.PC Bhatt was the
Inquiry Officer against the applicant and when the zane
Cfficer, namé;y Dr.PC Bhatt wa3 appointed &2 Inquiry
Officer in the present cagse also and considering the past
behavicr Gf' biasness, . the 'petitiéner - submitted his
representation for changiﬁg of the Inguiry Cfficer and no

Inguiry Officer was changed &and as such preliminary

Q«ym fm/u/( e
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_ inguiry report of the Inguiry Officer should not be taken

into conasideration.

7.5 The applicant is very poor and he could not
collect the required necesséry expenditure to come to
Guwahati for filing the instant application and as such
there was gcome delay in filing the instant application and
that‘is because of poverty and not due to laches on the

part of the petitioner.

7.6 The facts stated in the Order dated 31.12.99

about the rejection of appeal by'the vice Chairman, KVS on
12.1.94 and reviewing of the same by the then Hon'ble
Minister for HRD in 1994 are totally false as the same was

not intimated to the applicstion at any point of time.

7.7 - Articles 14,16,21 and 311 of the Constitution of

India, Article 81{(b) and 83 o the Education Code for |
Kendriya Vidyalaysa  and Central Civil Services - {
{Classification, Contrel and Appeal)ﬂﬁles,lQGS. <2§§>
8.Interim Order,if prayed for :Iﬁterim order not prayed

for.

9. Details remedy exhausted ?mfiling of appeal before the
Minister of Human Resource Development by registered post
6n 5.2.2dOG,WhO is the appellste autherity and sending of
reminder dated 28.12.2000 before the Minister of Human
Resgource Bevélopment regiztered 'po3t but without ahy

result.

10. Matter nbt pending with any other Court etc : the .
spplicant further declsres that the matter regarding which
'thia application haz been made iz not pending before any
Court ofalaw or any other suthority or any other beﬁch of

the Tribunal.

4
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11.Particulars of Bank Draft/Postal Order: Postal Order No

206l RR4 R dloded 22[EIvy tomd From H, 00 (ol

' 12.Details of Index : Enclosed 'at the first pmge of this

application

13.List of enclousures : Annexures 1 to 9 asg stated in

-~

paragraph 6 and Vakalatnams.

VERIFICATION

I,Rajendra Prasasd Pathak, sgon of late Harihar Pathalk,
aged about . years, Ex-PRT Teacher of Kendriya-Vidyalayé,
Miss Cantt,Nagaon,Assam and residents of Village Abhoram,

P.0O.Turkwalia (Pepeganj),in the district of Gorakhpur;

Uttar Pradesh, do hereby verify that the contents of |

paragraphs 1 to 13 are true to my personal Hnowledge‘aﬁd

belief and that I have not gsuppressed any material facts

Place : Guwahatl
Date
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; o Kuluindor Foor woas pormitted Ly thu Principal Sri R.B.Roy
' to ohtudy 1% Clnoh 11 without Lhe odmisvalion since Cleon I °

— A

941, whan il wno n)imhnd the poriovd of Clase 11 aub{uch, 1, ﬁ
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pPrinfipal

beat me tidrribly,

 mintutos ﬂy collnguas rushod .to tho apot then I wasg taken "

. tool:

was not good dua to the follouing mattorp of diacuuuion

02— | -
v T LI

F:Ziw

.

uithput the said response, I roportsd the matter to the AN ,-“

Gr.11 Shri R,B, Roy and put her out of the Claaa“ﬁ"
to maintaln the KUs = dj

ragularly

my signature on her copiea, Sir, on 19.8.90° at.about— t??QJ
4=0C iLECJ I uas coping ﬁing%flona » N/K Surjit,"}ih&
cama[to mq&ard 8toppad y - Scooto~r aaking rrom wvhero I uua‘ “3

coming.

ly ha urappod my ngck uith turbon!cloth and drag me doun

and called sop. Chomkor who' bas holding &n 4iron- rod atat~.

1.0
ing in “indi CCHALD KAN SURU KRRU' thoen thoy atapbnd to {;2”
The ' duty ‘N.C.O0.

(

and the man on duty at-d
tlo goto triod to atop thom. "By the time 2nd in command -
117 Engindes Ragt, Lt. Col.

.2.
thaon both tho mzucreant ottockers ran ouoy.

: repliod I am coming from Salona ﬂarkot.-~5uddan~ ;i

N

P
o el
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..n.v'“
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°
g
pot'
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Uatnl appearad on the gate,&'

'
After a_ ?OU"“‘

to °out10n Ho°p1tal of Missa Cantt

uhara I reported. the.: i
matter’ to cola Vﬁk.

Honda and, 0FF101ating Principal Miss ?3,*
Suman RVusthl TGT (Emg.) vhen' thoy camg there-to enquire, ﬁ RI
than 1 wag tronr?orrod to Civil liospital Nagaon accompanled i
by nix oF'my cnllnguns and my troatmant wag modo in
Civil Hoopital i omargoncy word.

to raconcil under uhat rule co. V.K.

Nugaon. c
Sir, I am ati)) unablew

Honda as o Chairman of
Uinnlnyn‘WIu dnputod c parant}] an anquiry Orricor moJjar )

i
J.5. Bodwan a3 his child is etuding in Class V. and a trueted
his roport to suspond mo ao

nugvaon nor, tho

4‘_~ :'

4*

....,' # 0o ampenha

qoither he celled any oyo uit- l
1nid child bofuro me or ony madical roport Jir
anﬁ Quo”tlon f.rom ma,

1 X

Sir, whisporly ho mioquidod ':fT
and rnpoxtod to col., V.K, Hondu, (C.U. and Choirmnn) uho n:'&

the due advantagn of the situation of K.U\ miasa Cantt.@g
as the rolation of mine with the principal Shri:R.B. Roy ‘?‘é
¢

to"anl:

which was 'alzo rpportgd to him. e LR

1. '1 uéa transferrad to K.V, Missa Cantt.
intaroat ﬁ%r vhich Sri-Roy was
Wil my F'nl'lmx‘

on publicg-qﬂ
not paying my keT.A., moan y!q
oxpirod: and 1. wao {nnaod of monyy for whiagh-

repontodly, I roquestod hlm. " . N e .

] ‘ e 1' ’v"’o
2, Hu uontod to wllow ep mnny child to oontlnun thqgf.

g
nruﬂ/ uilhuut tho odnieolon huyondi the rulu whigh ,ure plno‘”lg
H

',‘|| ol hu

nppzuciuLirg Lho said influoncive Teachere, ey ‘“./K)}

il ;!'
} _ o . (Lontd.. v/p)&va
0‘ r ‘ ) ‘i' ) . 'r :-" !Jf """'.h’}“{i,“ﬁ
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v, Ho woo dis-intorested to poss the order to,pro-,‘fly
' T
porae my salaory for leavp poriods, T
C : . RN
- | e
» 5, Ho {nfluoncod ir. U.P. Singh, PRT KV mioes, uho‘{rgg
; ancoulcod mo.boforby nll thoe childron “in the morning assomble.’ :ﬂ
B 1‘( .
e ‘at 0800 hrs. on 27.9.86 which I roportod to Sri Roy in uri ‘“:
ting but ehe hae not forwarded that- till the date. . :'ﬂ
T Y
- : ‘ R "I 3§
. nhm\d
j 6. Shr1 Roy has formed a group -between the- taucherag'ﬂﬁ
" +7 such ag Miso Suman ‘wasthi, Mr, 0,P, Singh, Mr. Bachohan . }&% '

. ere arrangig the RUWBOT]LE .for Shri Roy from the patente-"”'

9
né -
13
1,

. ) SR SV

° ‘ ,7 r;

g [ ] .

@llin .

‘l‘t.-‘i

- 1 Al
3. He permitted Miss Rupa Ohagarati L.D.C. KV miae?f:}ﬂ

40 Kms. auway from Missa to Nagsop collaege to complete B.Ed, “rn
without any study leave and she roceived full galary 'in thp J

Year 19088/89-90, and I was facing money problems as my '-[‘L*

- " 4
arreooro of lVth pay commission waus not propared to recoive .hw
nvon tho Now pny-coolo, ! i SRR

Prasad and Mr. S.K. Das to prove his oun attitudes as thay .

FU TR o

W

- by providing oxtra morkc to thoir woek Children and forning :
wl.
the conspivacy against me as my attitude is only to: give e

’;\ ke .)

gatisfactory marks to the good children only..‘And thay aro(
also doing the tuLiona froely, cnds inoisting to give mora, N
marke for the said childre-n, failing which impoesible dia~'f4t

puto diocuvoion from oithor of oidos have slways boon ariseny: y

s
H

- boyond the imagination, Co, J:{;z{
) . R
T S50 nl times Shri Roy tried to blame me on .-, ‘ii
O\Jm}\ﬁ ' u)‘
noral{gpb*%&de since the joining date of mine at K. V missa ?1
.1987. But he failed to get succass, surprise! . - g-ﬁ,
8. fle has sent only my bills for pre—audit‘to make
tho dalay paymant intonsionly, ao moot of the teachers’
bills havwe boen poosed by Shri Roy only. ‘

S{r, as tho roault and undor whiepor guidoenco. 001‘
V.K, Honda Chuirmnn, auupundud mo (ao por hio'lottor No.(-'
'A-21/VUM/OO~91/0 320 dtd. 01.9,90 with offoct from 31, 0. 90
without ony rule ae Cheirman is not tmpouorsd).and dnputed

thy ragimental Jowan not Lu lesve tho cemp eres. Loter ,&‘
! ((u“”b“ouu o"/d) '
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'»}¢.L}(GR)/2299 dtd. 07.9.90 with effect from 31.8.90 and under ‘iﬁ

14" Shri Roy (Principol) happily went to Aealstant. Commiasionen

+(GR) office and came next (5/9/90) day with br. P.C. Bhatt,
saducation offPicar KV3 (Gﬂ) to onquire the Pacts. Sir, Dx.;
l'Bhaft also naither callod the said child before me faco,to
" «face nor any eyo witnoeses or any modical but latter he vor—
belly told mo that you have bee-n trapped under ths eituat- .
< tion of Misa Cantt. to enquire the facts, and he called me at
+his residance ICC Noonmati (Cawahati) to talk where his
| ~wveresion was "I will cqnvince A.C. not to confirm your suspan-
}g¢“ssion made by the chairman., He also said to me to return
.  ¢Niasaﬁ But Sir, my suspansion have been confirmed by Assis-
“itant Connisslonor (GR) vido his lotter No. F. 19-121/90-KVUS -,

ithio stagae ! have been attached to too far of ploce Prom e

,ﬂmiasa Cantt. ap Kendriya Vidyalays Baragolal Near Tinsukia

’ “(Ledo/Marqhorita) where I havp boen paid my subsistance
fllownnera aftor threa months.ns par N.C. (GR)'a lottor No,

' F.9-121/901VS (GR) 4258 dtd. 22/11/90, even now under thig -

i,'my hindgronce I could racalua the said subesistanca’ ullougncau

. -aftor a poriod of four months {t.e.) since December'90) whon
I representod the case to Commissioner KVS (ND) on 4/1/91 &
23/2/91, thon tho A.C. (GR) sont a lettor No, F.19-R/90-91/
Kv5{CR)/3085 dtq. 15.3.91 to the Principal K.V, Baragolai to
make tho paymunﬁ but not to the principal K.V. Mmissa Cantt,
Srd Noy. Whora na tho explanation, for theo said paymont hao
boan asked from Shri R.0. Roy (Pr-incipal) K.V. Missa, by
tho Chiof Uigilénco Officor, New Dolhi, as I was working
thore and chair@an of the said place has suspended ﬁe, Sir,
there problems,}uhicwh knowningly have been raised only duo !
to their pondlng ordors, Sir.% ‘

8eing First Cless F.A. (Mathematics) and Physically
v hundicupped, 1 haove boen solaecte-d ssven timos PGT 1Méths)
poot with offoct from 1982 such as CL-10070, C1-10226 ,oe/,

——

- Rl Bethil 5 5
10020, GR/10069, 03/11624, 30064 nt.:. but ,ir, unfortunntnly
7‘uould not recejved $t duu Lo oducation orriour (GR) or.pr.C.
P.C. Nhatt uinch 1987 ao he novar boe in a mood to Pinioh

Poirly any onquiry proceadinge nloco Lo jodnod onniorgly A.C,

(Contd......B/S)

(Git)'o offica. @ ' 1
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i Sir, the millitriant enqyiry procedur ikhich had "
gaon raised and scheduled by the enquiry oFFirer‘ Sarder, "
;major (“hixh) J.5. Bodwan by not calling tho said or any .
'/(ohild boaforo mo, face to faco, is opanly favouriFon of a }
B~ '

'gordar to another Shikh terrorist of sarder for which Col.
V.K. Honda i2 base-fully responeible as from very begining
ha fnoln depathful) frar to take any sultable actiop against j
G the said terrorist/sttackers as they are sarder (sikh) and- .
-_ho ie also waiting N/K urjit'e day to go out of the aervica
eifrom 117 €ngs.. Egt. Sir, under these circumstances how a-
4 ‘ichairman K.V. Missa doputed a parent like major J.S. Bedwan
a6 an anquiry ofPicar L0 truet his uhiaper etatoment/report

]
!

Sir, at this st 09, it is aloo uorth and ngcoesery to requast

‘that in army, commanding of ficar (hlghor rank oFFicor) like
hCol v.r. Honda'® vorbal order has providod him guccasefull
deinnq oven to conu~rt a false and bosceloss inc?éent into
tha truo 1rcidﬂnt for which Sir, is it pat noces?ury to apply
* tho KVS Rule to ask from Col. V.K. Honda that udder what

'rulo he hae su"pnnd.d nnd havo asked the onid confirmation

J'
.
f’.

=T

- or chairman-shipjpcuer, as the child was not admicted in tha

. Vidyalaya to coneider under the jurisdiction of sither of
them,and sir, iffis also rocessary to appraiso tha quotad

1 linas §n tha nducation code of Annoxure - II of articla 66(11),

jhora that, "No nrtxon ahal) normally ha taken on any nnony~

TR

%mous and/or p"nudonymoue complaints made to the chairman atc.
in rospnct of tha affaira of Vidynloyn,

L o Thorffoic, it is rgquastod that:-

a) a Cir, your hon-~ur may approciata that a IPRT toeacher
'uho is phyeically handicapped and have beon bnseluasly baatan
“amd hiove aot, any reurce to ocurvive hian l{fo, knptfundor pus=
penslon wilhout any subsaistonce allowance and haVO been
cuddonly altached ta too Far of a nnu place, how can ho paos
BTN his Eime at any verbal ryapathy,

" it e rbrhhar;submi%tod that S5ir, if euch {9 the '

g& oarmlnr inbnnhioh,;my rutpenslon moy kindly boe rovoked at

an porly dJata o3 (1r it 1o husnlaunly have been gonf frmoed 1

‘4"nnly dus bu Dr, H,C, Ohott'e wrong ao wall su fmoature roror ‘e
v“gﬂﬁnﬂﬂﬂa, on hno {e o]uuyn in a habit to domor-alize My caroore by

l ,'
sy, N i :

\

.uhoao intention hzmsolf is impure yardstick For a teacher, ,}',
G :

"?;j\ fronm Asrfistant anm; 2joner (GR) uhsther-to use his Cnlnai‘"“m"
el Jai

A - ! r (Contd...p/8)
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" rofrrring to every nou authorities that there uas eva:y

_contontions to face depthful strife as well a8 con?licu‘.;u

.“‘7;2%; - o. i

IR
Va
. b e
| ‘ )

.d FOYERLRS
2

whora di"pubo discussione whorevar Shri R. P Pathak had h‘
beun but ho himself has forgotten to note‘hi? past in-‘\/“w

+

comHitﬁntablo sweet contending memorios for gqa mamorab}ofg~f

pelre o
incidonts that it is his attitudau/activitiea po creat the’*”

'vu‘Q”‘ﬂvV,

te Yw‘\

controvorsy whera ever ho had boen, Sir, tha\incidanta \{:\Q

which are controvoraial and relsted to (for or againat) }; .

any cortain socially significant can nGVer be ignorod k ﬁﬂ;

}

Ty L

L ‘Y '4f"

8 o o a\ H
: K] 9

. '

'w

lourvaer, to gxprosu ouwn anctivities upon the other ahould-~~f i
res is not the freo and fair merit atleoast any educatod - o
(paoelo) (fficer but Sir, it may be surprisely to mind; "‘hif;
tuperly unbolanced crusod for a high Spirits. If. such . ' ;é
typec of®COfficere zro in a intention to appriciate and ln"ﬂl;"

eisting to appriciato for tho principal likae Shri Re 8, Roy,-}-

is not tho lacknoss of aducution but lackneas of eelf-

i
ot

sycmpcaabk asencemonts or self-ralience to have only. aalf

ETY

J
instrumental muchine to ruin the ruitneos of normal mon-f'“
to becoms abnormal, Sir. ‘“ ", .

B
vgl . g
L} .t ot K

1 1 *
1) I Joinad tha KUS in the year 1979, till duto,"l\dn

triod to mninta:n a highost professional nuandard. Tha h;.‘
davotion ond tho wicolonary zoal with which I muotorod my X
offorts in % my corocor can aven bo ascoertained, from my '-:;.
oarlior AC(S) and chairmen. It remained aluays an. nmbitio?{

to etrive for mulding mysalf into the nams. and fam& of a.°

"GIFTED TEACHER". . R

&

.w.; e

2) IL.lS also worth to request hora, my physical ﬁ'h*&

H

L..-'v
lnCupabllltiQS in-poer with a nor-mal man. If not ‘a genuiqe*

m.‘

sympsthy is forth coming, 1 have not atleest expootad Bﬂﬂﬁﬂh
pdvoruso rumarko which cartainly bring en opaclyptio ronm""

.

that 1 have boon wrongly nsoonsed or rightly un-naoessed“.“vv

in thio roenards. To you ae on officor of wi piund remnrk~7

able oxperience, 1 would 1ika to point out, 'nir : “ J 1
_l_. 0[‘ ﬂ“"(‘}t\}

3) At thio otogn 1 am in o compolliing pocit&on tg;ﬂ‘;ﬂ
pmbnrrusingly disoloos my imbruglio, whigh lnndoqfrm Iinﬁ?YWE
plathpru of troubluey floating end diuregurding thu ." | J

\l
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f;'-:gk,‘ Jangatham!' g graoral ftulee, that Ltho intention of Or. Ohatt ;
o e i
%rﬂ Sy ¢ can alea be gara op the othor way, that ho only hns viapited ;
Vono
: [ to o many vidyplayas (CR) for tho anquires Schodule for

tota) 31 daya of August'90 and aurevived-to pass his tima
nicely on the prlﬂclgﬁl° shoulder and have chargad the

toachera(in) unfﬂil]y, and intentionly hnve not finiphod ,
any onduiry pro vadingn Foxrly, for what sir, ha only knous

g o .
Pa-S et e gy i S aS——

betbar to wuxpre s'rornnrly, if ho noods to prove himoolf oo
an honool -or dirhannnt challonguo, 311, 1 novar imngino thot
i the gducztion Urflcor at (GR) will bocomo  so happy and will

! éf ;;'L;vnaku h;ppy to Lhn Prll‘lpul liko 5ri Roy, ror what rovenqo
foos I‘ , to spoil tho carnerﬁ of tnachers to LreaL thom, like football
ffy~ "*r'f ©0 be kiked onolway 2.d back to noxt movoment,

L - . , -

. ?J ~ N b) 0n Lhu ottiorhand, your honour imay like to knou .
-77‘5 that Chairman hnﬁ rver-y r-ight, only to re-port the matters b
‘gffv : dho ace *tudylné in Kendriya Vidyalaya but not the children )
j?ﬁ?:iﬂ%f$"uho are ~uﬁy1ﬂﬂ elcouhern ang hrva hoen gitting Kendriya

‘ . ;;}n ;1' Ude"J“yn uxthnu ~thn adminsoion only ko fupport the Principales
'fﬂuf; i]?‘; attitudeos, Az fhn ro&afxon of mine with the Principal Shri
.L;;'.f’_i R.3. floy was not qood and tho child uho mada the allegation,
ro 'aqnxn.. fi0 Wwas nor admi*tod in Ynndr:ya Uidyaloya,‘minsu aa,

{ - . DO A,

St SRR B8 s 71 % RS WYYt o nnrllnr. S1r, T ine’ ol]vnuljon wag true why

the cnauiry ofrlcnr has not called tha eaid child or o=
child bofore m fo Face to faco whllg onguiring tho fncto,.

{nly to tako any report whisperly 19 not free and fair Juse

e
K
L ]

tice af any nnq&zry Cfficers, atleast those who are educated
””V‘ ; sjr. | i' . . . .

RS S L

e PR iyt e gonh A

y J¥4‘i;_3 - c) Col. V.I. Honda is the Chairman of KV Migsa cantt, '
' e the .children who are studing there but he as not the Chairman
of tho-o proples who zre nol rolatad to K.V. Mispa Cantt. ond

—
E -

edr um opoy nuJo Chrirnon hns ko exerciro a nonacnd suprrviosion

aver Lo prpper cuonion and functienine of the Vidyalaya in-

cludina o ;nfﬁ‘nvnrp of dicciplineg smann fhe epydonta an wol)

{

t
M . ) lHlndell'ild“ll 'Hlﬂf"uu'nuﬂt\|Jb|]w-pIHlunde0 1y1nn nnd
‘ Lreapdnldone presnriheod By tho songonthnn snd -l ghn nleo, , '
Yiodt b Vidynley quegtarly {n Lhe yonr Por tho wnlfnpp of

Bl eliond, butnek to suspand the amployoo who hao boon

"  , bndly bentan by|thozse péoplu whole children are not admittod
' I . ! ' (Contdooo.p/ﬂ)




r‘~£2j§ ~ ..
-5

;::0:::

thore, 1t meane tho Choirman and anquiry Cfficora both
has Saken the dun advantage of my bad sitbition of K.V

(f'sara cantt.,ta conclude their 'bias action). Sir, the
Chilr wao alfo mizquidod to spralk tho said esexual abused

alleuntion under the 2aiu circumctances of K.V, Missa
Cantt ! 7 ! :

(d) S5ir, T hovoe dnpthful roqards to tho chairman
pince my twnlve (12) ynars aof .oervice but shocked to face
ond ancuer, complainod by the ooven years (approx) of a
amall child who is nct admittad in the Vidyalaya for which

to an=uar, thn asaid eoxual allnqhtion which is absolutely
[
Pictiliour and imaginary,

o) e Sir, the child who made the allegation regarding
tho ~nxua]1y abugod againust me is nclthnr the child of

W/t .urjxi and sop, Chamkor nor wns nominated or admitted

ol i .Y. Fissu Coantt, t.orouvar Sir, 1f tha Jaxunl allogatlon
ia cempleinad by a swa)l Child ! Young lady or even old
lady o nlunye on)y conziderad as truen ; fact, how ! as sex
io oue Al enly one common ~lewant and antural facto avan

in ¢r-aturn nnd‘this iz only the allpoation on uhich avary

one . bhe Scapped upon thae kranted enomy to get tho rovanoe

und-fr thnisituation of .V, Missa ' ¢ 1} 7.

) ‘Sir, it thna nllanntion wna truo and was truo ovan
in predated, eir, uwhy this allegation have not Leon brought
to my noticn with any supporting documents before,l was
bady beaten by #1/1 “urjit and Sop. Chamlor on 19/8/90.

They made the coaplain against me when 1 put out of thn'class
renularly, afker reporting the matter to the Principal, to
fN/1 turjit's relative Puluinder Kaur studying without the
aumi~=~ion in Claae 11 asinco Class I onwardo, Sir, is it not
L (o pronnfesn aof e anld Principnlf Shrd R.D. Roy and _
uhii t (nw oxplained) osrlior and Sop.  Chankor N/K Sur it to
coninuer the 2tudy of “ha a2aid child without tha adminsaion
and o o uve Lhrir cellf ekin from tho incident of 19/8/90
whin! 1 rapreeantaod Lo A.C. (G.1t.) with ~upporting modicalf

praat aod paroonally explajoed and have echown way -injurino to
J .
AR KN

(Contd....n/8)

’

- —

P,

movrwnaes cnrnmmipae e R T O T

PRy




i
9)
Qﬂhat prior to impoao the confirmation of my suspension
,Qﬁgainut thn anid 9n:unl allngation whethor it woo mrdically
proved or nak, whnethor said child of 7 (soven) ypars was

Sir, may 1 roquested ycur honour to inform you

";cpl}od bwlore mo, { ce to faco or not, uhother oyo-witnocuvos

Lwore oxanioed or not by tho seld Gfficora uho reported aftlor

z.and Teachor and staying at’ Principals quartar with full
:Fgéilities and o visit vidyalaya to ro~poét whisperly is

% not frre and Féir.justicn atleast for those uwho are educated

et . |
@fﬂand exprrienced 511,
b

_ﬁ)ih) - ® s§ir, Dr. P.C. Bhatt fdn: Officer (GR) is tha only

to him and nealecting tho posiltjon of tho taachore., Thio

4 also may kindlvy be anquired from the Vidyalayas, eituated in

VS (G1) deputing nuny onwo vegilantly other than Or. P.C.

" Bhatt no he nnvnr-ﬁé in position and mood 4t®@ Finish tha
encuiry Frirly as hoe haz in-~volvod mo in T.€. casa to rofoer-
vy uhorn.% Sir, undor such circumstnntoo, how n phyeically
hardicanpnd teacher can gsurvive and maintain his poaition to
terch thn;children according to the WVS Rules, if such typae
of (Flic e =re ng* asupporting fairly to Fpol'ovon, thet
loyality ?oithu Inatitution is of supreme importanca rather
to » uhrson&l]y. '

)

i) 5ir, under tha abov~ circumstances your honour may
ik Lo onqulre that - \
1) ffow thoy have troated the said Fictitious and

imaninnry céﬂu undler *ha jurisdication of tho departmont or
tho Chairmean of L.V, Misoo Cantt., whon the oald child wao

nal, mimitied Ltn i Vidynlayn,

2) atlr, on the othor hood chafrman or inquiry OfClaooep
ond autharitieg must have aqual yordontick to oenquire foirly
and cqunlly, as to how the saio child voo conlinuing tho

Vidynlaya without. thoe admisoion,

.(Concd;....p/1o)

. e wretemage?
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1 again appeal you
to ravoke any “uf pansion and permit mg to join my gtatus as @
_dadicarod soacher . It ieo Furbhnr Loquaoted that nacessary
v,oc»zon aq:;n"L tho aLrﬁcVnrs alﬁo may klndly ba taken to moot i
ﬁ'phn and of JU”thG knop;ng in viau of my hindrance. T
") . . 3 . o
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I i : Cesw)
i e ! . fhs per complaint of he N 1nnL Aahri R :}Paq :
| %;Q. put his hand's insidc tlie uHIIt of Lie girl on 16th-Ad'Jw£
ﬁ ond started somey unnv111nule act1ﬂnty. As pcr“§}arem|§még 3 CF ik
P, Paiﬁak %£b~?§ﬁ-,

yirl kcnclo cod aof ..{‘...ﬂ..,..) )Hll Re : ”..“~Hu( e
sit lwi Ll him and put “ands inside hor' 3¥l$ N
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The Commissioner

|
|
Kendriya Vidyalaya S'an;,athan,

New Delhi- 1 1CO16.

Respectcd Sir,

- ’/‘!,_

kmd consideration and favourable action.

was also onc of ihcm since she was studyi

ML

18, Institutional Area (Kutub) Shaheed Jeet Singh Marg,
lnjunl:tion and to pass the order Lo join K. Vidyalaya

- With H.fCanCL to the letier No.FF.8- 71/‘)0 K\/S(Vq,) dated 9.12.98
rcccwcd onl7.12 9 [ have the honour Lo request 1ollowmg, few lines for your

. childrensoas to 50u5ha lhg admission during the month of July under the

sub: /\ppc!tl of handicapped teacher to Comunissioner, KVSregarding

i 5 © 1. Wheras nlmllscr life is sex-process. chain nor only the yardstick
sxatemems ofxmpheuy schedule. ; o
o 2.1 1cqucstcd lo Pmmpal KV Misa Cantt, Chairman of the Vidyalaya and

Asslslant Comm:ssnoncx (GR) explaining the V]dyalaya s environment h'\ppcmm,
at KV Missa Canuon 4.10. ‘28 31.11.88, 2:2.2.90 and 8.9.90 respectively.

P 3. The wllwbuu were depositing some more fee for the some ol the

concurrence of P'r mc;pa! who was sending the names for approval. Hav/Skt
Numal Sln;,h wis proof for one of them during the preceding academic years.
? (a) Whereds Mr. Lachchan Prasad and Mr. Shital Kumar Das were taking
lumon o7’ the children for 'tdmlssnon lest since three years and Kulwinder Kaur
ing without the admission in Class .

(b) \\’hums Fadvised the child Kulwinder Kaurwho was atudymb

without the udm:smon to call her parent

wmmg,u;,u!.u ly: without the said response.

4. Parents of Kulwinder Kaur were assured by some of collcagues to

admit her name on the name of other Kulwinder Kaur which they failed to do so

according to the stitement ol Shri Bachchan Prasad.

e

() \thL an (alse and Hictitious oy

- studentol’ ICendiliy Vu.lyul wya, Miss Canttas st
oo (h) Whetcas pareits of Kulwinder K

without the ruld and walh seil (u (,unnm

}

Kulwinder Kivr f,ludym;, i ninor Class Hwhi was neither nujor nor mi

Do Ure statement ollBnchehan Prs anid aned Mins Stman Awaosthi,

.\'\W‘ !
&

g

s which shc. failed to do so and was

jor allegation was made by the child

nov

ated by the then C‘ommwstonct

aur were insisting under the \nﬂuuncu

ol collcaguesand were unable to reconcile the matter for admission according to

(¢) Whebeus hon-udmitied child ,nmwdmg procecded departimentally
sioner by then Education Olicer (GR)

c-’Q .'

ot

t
|

L}
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 their complaint through the child on 20.8.9010s

&A.",ﬁ L . noe. &

K 3.
bl',
¢
}

i ,ia',.l .

95 -~

5=
Dr. PC Bhatt as Inquiry Officer and also of officiating Assi

(GR) during that period.
() Whereas N/K Surjit Sep Chamkor &.

(

'

{
stant Comumissioncr

—
R -

ssaulted me on 19.8.90 and mpde
ave their skin from the incident of

19.8.90.
(¢) Whereas Chairman Kendriya Vidyalaya, Misa Cantt unauthonsudl{

and beyond his power suspended my services since August, 19990.
5. Dr. PC Bhatt visited Principal’s house, Misa Cantt on 4.9.90 and thcn
on 5th September, 1990 to inquire non-admission facts and fictitious matters pf .

KV Misa Cantt as per his statements.
(z1) Whereas | u.qucsld to Dr. PC Bhatt on 5th September, 1990 to fix up

atters, so as | can defend myself

another si:hcdulc of inquiry to inquire the m
properly as | was badly assaulted by N/K Suijit and Scp Chamkor on 19.8. 90

' (b) Wheread Dr. PC Bhatt refusced (o consider my request to give i

al justice was not
ndia’s order (0)

/
,reasonable opportunity due to his pre-conc :eived notions.

() Whereas sufficient rcasonable opportunity of natur
given to e by the £EO (GR) which is admissible as per Govt of ]

in Appencix 11 of (r(,“ (C(,/\) Rules, 1905,
(d) Whereas EO (GR) has prepared the backyound of case that Principal

of KV Mma Canl' Shri RB Roy was unhappy for various rcasons. d
ds the various reasons weice ¢ informed by me 10 Kendriya |
30.11.88 (copy encloscd )

(c) where
Sangathan und to the then l’unup.ll ond.10.88 and
are dumb (uitions and giving false marks and sending

describing that w\lu.wuus
ble 1s 1 am disinterested

the concern papers 1o outside which may put me introu
to do so. ] ‘
6. I sent my appeal on 8.9.90 to Assistant Commissioner (GR) to change

the Enquiry Ullu,u to inquire the facts immediately expluining, | donot feel to get

cr JusmL [rom EO (GR) Dr. PC Bhatt us Inquiry Officer. 1
anged the Inquiry

any prop
() Whereas /\sstst.\nt C mmmsslonu (GR) has not ch

Officer to inquire the facts which is pum:snblc as per rules.

(11) Whereas Miss Sunmn Awasthi has given her statcmcntncnhcl anylhmz,

had hcppcncd ol 16.8.9C nor she had nu,uvc,d any complamt against me as
- _..,,.—————-"'_-"

e R T " e . |
acling os g)!l{cl.\ ing Principal. o

(¢) Wheieas she ulso has stated thit mother of Kulwinder Kaur ol Cliyus |
hould send hier child to Vidyalayw or not as she wag
advised her 1o wait tor i’nm..ipul

Py

requested her whetier she s

ot present dusing the test. Miss Suman Awasthi

e et g e —— - a
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7. HAVISKT Nirmal Singh has given his false pre-rooted controversial

t Shri Pathak wes taking the privilege from those children

jogical statements tha
whose parents were out of's
1d alse 1o observe his d
Suman Awasthi and the da

tation Lo create more doubt to observe his privilege

atements and tie date of
1 duscribed by colleaguce Mr.

statement

ate of st

]
theory al
Shital

SL:bmiucd by Miss
Kumar Das.

(#) Whercas HA
fwinder Kaur was present on u

! . : .
/?V/SKT Nirmal Kumar Singh
Shital Kumar Das butnot 10

asthi that she did not receive

| .
V/SKT Nirmal Singh imposing his guesst
1¢ station or not.

1as also stated that he

o note, whether

the parents ol Ku
- (h) Whereas H
auter in the class Lo intorm Mr.

T
inquired the m
Lol Miss Sumian AW

L ]
wrms the statemen
and i HIAV/SKT Nicmal Singh has inquired any matier against me

[ ]

Principal, ol
[ was present in the Vidyalaya, creates /

any compluint
he would have directly informed me as
more doubt regd rdin;_-,'_my relation 1o him or Mr.
; 8. Mr. Shitl l;'.umur Das stated and descri
namely Kulwinder Kaur is studying in Class 11 without

rcacher 1s pire. Bachehun Prasad which is already acce jied by Mr. Bachchan
| Iy acee)
) ]

Prasad in his statement. ’
() Whereas M. Bachehan Prass

ShitaKumar Das.
Led before me that a child

the admission WhOse viiiss

d hae stated that it was not knowntio .
s s e —

Kuly-inder Kaur was atler ding her Class 11.

- T - —— - ;
3. Prasad also has given his statements thathe called

¢, create his contrary remarks about

him that wi;c;l and how

(b) thrcusi Shri
the sa;d child from iais class as a Class Teache
his own interested stateiments. '

ght Lo my notice before the

ter has been brou
o consider the

incident happened with me on 19.8.90 with any official procedurct
. : : N
duted facts. The delayed complaint of mother of Kulwinder Kauron
6.08.90 naay kindly be noted.. ;
of Kulwinder Kauy hhas statcd that she made the i
e — |
tc of statements l

g. As nothing such mat

truth the pre-
" 29.8.90 for pre-dated |
(u) Whereas mother

R &-——-—""—._— .
complaint under the influence of b

l/\V/SK'!‘.Nirmal-.’gi.ngh. The da
hether HAVISKT !

t,—.—.—.-—_‘_‘*— 7 s e S " el ——— —

controversial amung Themselves may kindly be observed that, w
Vidyalayi to observe nyy work whose f
!

- other

"
e Nirmal Singh was always present in the
.;3;2:: | daughter was anyhow admitted in the Vidyalaya during the preceding years.
zib (b) Whecas none of {he students or any documents Were recorded
- before me by thc.i Py Obeer D PC Bhat. . ‘ ,
nee of Bome |

cul iepoit or witiicss/evide

(v) Whereas ¢y withess, inedi
Jule of Vidyolayn time tble from

n
avouruble calleagues tome guch us
cen brought into consideratiol

sche

07.15 10 14.30 has not b ; which secmy thit | wud
P

)

b
!
|
f i
}

- .
, !
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taking only Class 11 during the whole day as per statement of My, S, Das, ‘\ '
10, Wherceas statements in Hindi has been prepared by Mr. Bachchan on

a numbers of limes by changing his own handwritings.

(1) Whereas he acted the similar role here for which expert opinion is
urgently required for ascertainiag the truth,

(b) Whercas, since 12.8.90 10 14.8.90 all the girls and some of the

students were busy to practice the dance for 15th of August and it was Holiday \ ;

on 16.8.90 in respect of Independence Day, then how this funny matters caused
To me Tor a discussion of Mr. Shital Kumar Das and 1 IAV/SKT Mirmal Singh in
Telspenod T T
(¢) Wheieas Principal Shri RB Roy has already accepted and has given
his statement that he created the same situation on anumber of times. My appcal
appealed on 4. 10. 88 may kindly be noted to obscwcz the remarks of Lt Col

Paropkar Singh, Oﬂlcmung Chairman. o
(d) Whercas some of the children who was duly admitted in the Vidyalaya
were not coming in their proper dress, which was informed to their parents to co-

operate the Vidyakiya's Rulus and Regulations.
1. As per KVS Rules, health and hygicenic cause were guided and the

dress of students were checked in the prayer itsel which also have veenreferred. -

by Inquiry Olluu on the other ways. ‘The statements of some other non-concern
children and my erun reported on 22.2.90 is also ‘attached for the perusal.

12 (). \\'ncrc.\s Chairman of KV Missa Cantt suspcndcd my services
and was confirmed by Assistant Commissioner {GR) based on expert decision/
report of Dr. PC Bhaw EG (GR) 10 referre.d in the column 4 (¢) and (c,). 5(b)
and (¢) and 6 (1) {;cspcctwdy. : .

(b) Wheteas my subsistence allowances was stopped by Assistant
Commissioner (CiR) as 3. PC Bhatt was the Officiating Assistant Comumissioner
(GR) at that period.

(¢) Whertas 1 made my petition to tlonorable Deputy Commissioner
(11Q) on 23.11.90 who send the order W pay the subsistence allowanees at an
carly dutes swhich is permissible,

(t!) Whereas | received my u\low.nu.ct. in the month of December 19902

75% WEF /\u;_,tr\st 199(! as per CCA (CCS) Rules 60% for three momhs.
13 boagain sant my request to the Commissioner (11Q) on 23, l 90,
4,291, 12 791,14 i 5 01wl 2.8.91 10 1ovuhe my suspension stating the cause of

the cuse. ;
(n) Whareus 1 sent niy appeal on 2142110 Ministry of | lumun Resource
, 1 | ’
| : \

X
.
r——te e e

L)
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Development who are administrative Ministry of KVS.

3 o+ (D) Whereas L ugain requested my appeal on 17.9.91 and 23.2.92 1o then

Commlssxonu explmmng my difficulties to revoke Iy suspension.

14. My ser vices werc terminated by the Commissioner KVS under biased

action wel'30.4.93. L

(2) Whereas | a;,am represented my representation to the Chairman and
also to Commissioner KVS to review the decision on merit of the case and my
' .
physical defornzity. |

15.The then (.(flllﬂ\l&‘slum.‘l uju,tcd my appeal uppc..xlcd cven Lo
Chairman KVS.

16. I made my pcuuon to the I lonorable ngh (“ouu Gauhati who gave

'/ihc direction to Kendri xya Vidyalaya Sangathan in Civil Rule No 1718 0f1993

dated 12.10.98 as per K{VS IAters. - -

17. Honox.xbic Comm:sslonu has dm.u(,d me to submit the

representation videhis order No.F.8- 73/90-KVS (Vn{,)dglcd 9.12.98 in

accordance with the preseribed ; noau.luu. to meet the fatur

al justice law in time.
-

Itis also explained here that | have been sclectud for PGT Post according
to thc serial No. CL-10070, CL-;’226 08/10828, QIUIOOG‘) 03711624 and 30065
since 1983 uspuuvdy and | hava. been pnomoud to TGT Post as per scniority
No.4418 which are not [qu} lolnu_

In the above Lui.umsmnucs therefore | request Your Honour 1o Kindly

(.onSIdcr my st.ncmcms sympathcucaliy to exonerate from the rc.markq and kindly

- pass the wdc: pmyud h’n sjunetion und to jointhe Kendriya Vsdy duya, and thus

[ shall remain greatefut o you. | |
Dated Ist January, 1999 i (}Q Yougs fuithiully
. (il R
e . ) . .
' ' ~ EXPRT, orgolai
| ‘ Margherita, Assam
" : Formerly at KV, Missa Cantt (Nagaon) .

’

Present address
Rajendra Prasad Pathak

~ Vill Abhuram, PO Tark w:llr)m(chn;'.nu)

st Gornkhpae (U1,
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D) According to the order passed by the Hon’ ‘ple High Court of
y Enquiry alongwith the evidences

juwahati a copy of report of the Summar
t to Shri Pathak on 19-12-98,

;ollected against the petitioner were sen

2) - Iﬁ/€he reprecentation shri R.p.Pathak, Ex-P.R,T., Kendriya
ted to exonerate and reinstate him
~ in K.V.S. again on the grounds that he had done nothing and became
f a pray of the Principal, his collgagues and shri pP.C, Bhétt, the

| Inquiry Officer, He has mot said any - thing about -the misconduct,

’

proper perspective it may
& with a girl Km.Kulwindor Kaur

7idyalaya, Misa Cantt. has reques

L) In ordcr to place tfle matter in

| be mnentioned thi R,pP.Pathak mi sbehaved
resence of other students whxch is confirmed

{ctim of Shri R,P. pathak which hos
The services of Sh.R.Pe
on 09~04-93 and

{n the Class=-roomn in the p
by them, It 18 also allaged that v
prima-facie been established in the.report.

pathak werw cerminated by the Commissioner, K.V.5.
rcted by tho Vico-ChaLxmnn.

which was reviewed by the then Hon'ble Minister for H.,R.De in 1994

his appeal woss also red

and rejected. k

)
!
|
| b 4) Considering the facts =xpresaed in para-3 above the respon-
: i dent 15 not in a pOaitiOq tﬂ accede to the requast of shri R.P. Pathak,}
‘ Ex~P.R.T., Kendriya Vidyalaya, Misa CanLt. for reinstatement of his
!
i
\
|

service in Kendriya Vid/alaias.

Ubll\itted by shri R,P.

5) : This disposes of £ the representation s
-~08-98 passed

pathak, Ex-F.R.T., in compliance with the order dated 21
py the Hon'ble High Court of Guwahati in Civil Rule No.1718/1993,
s _ .
. o P V‘/j .,

| ' i
: N ] "'/_____________ -
! g
: : ;‘ - (.M. c:xxms)glfz 74
COMMISS IONER

shri R.P.Pathak,
Ex=P o ReTe, (Kandriya Vid/aluyo), ,
v Villaga= Abahorom, P. 0.-|Turkwa11x, . AJ, '
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The Ministry of Human Rcsougéc§ Development . AnnexureS

~—— J—

Administrative Ministry of KVS; Deptt of Education

Shasstrs Blhiawasun, New Delhi

Subjcc;l : Appeat aguinst the order 17.8-73/90-KVS (Vig) daied 31.12.99 | '
(Copy enclosed as Encloser as per Kendriya Vidyalaya Sangathan’s leticrs
,' Reference : 1. The favourable judgment of Gauhati High Court, Diccection in
; Civil Ruic No.1718 of 1993 dated 12.10.98 and 21.8.98 as per KVS Letter!
i : ' No.F.8-73/90.KVS(Vig) duted 31.12.99 !
2. My appeal submitted to the Commissioner according o Gauhati
~ Figh Court's order and Commissioner's direction in accordance with the
preseribed procedure to meet the natural justice cte (Copy enclosed as
L?naﬂoscr No...) | '

F !
Respected Sy

® . : . . . . . .
Fhitve the honour o request the following few lines for your kind considerations

; and favourabl: &ction . :
, 1.(x) Whuuu Fon'ble Commissioner ol Kendriya Vid salaya Sangathanhas )
proscribed and hiy s forbidden as well abolished the judgment of the Hon'ble Gauhati illg,hi
Court sl again ua 1 passed the sime bottomless arder, notto reinstale my scrvices '

without referring 1o any Rales, biased cither of the procedure of Education Codc or CC/\

(CCS) Ruics to mect even the natural justice cte, Sir.

(b) Thenetore under such circumstances, I feel to explainand submit my :
request as below reterring the paras of indelicous order ordercd by Conuissioner (Copy
enclosed as Encioser No....)

2. Sir, the buscless ubs.lmcliun orders of para 2 has been rightly assessed and

wrongly unassessed to assertion the truth even to conclude the abrupt back ground of case
referred and réquested in my sepresentation apprise in column (2) o (4) and 10 ().
(Copy cuclosed as Enclaacr No....) I i
- 3. Sir, ln response 1o column No. (3) of astonish order it is explained that, child
namely Kamari Kulwinder Kaur was not admitted in Kendriya Vidyalaya, Misa !
Cantd or any Kendriya: Vidyalaya, which has already been proved by witnesses
accorded and reported by the prev ious Inquoiry Gfficer Dr. PC Bhatt in the ﬁuclmp
of summary veports daled 7.9.90 are depthly deliberated by Court but destituted!
by Sanggantin (o restme sach arders again. (Copy crclosed us Encloser Nou) ! )

(1) Acdording o the Rudes so for, prima fucic has been only established and
viethn hs heen considered, i€ childeen me o the yardstick of admission rules of
Sangathin o ndmitted inbe Kedriya Vidyalaya,

() Ultimasely it'ix lurther requested that neither Sunguthan hus sent the fucts we
expluin the envlronment s ol Kendriya Vidyaliy i Misi Cinttto the then Chairmiin KVS

1

} 1
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norto the len'ble Miugw.r of HitD. So appeul was rejected by then as abreastly stsated
~und steessed in the ordt.;s arc depihly and absolutely lictious.
(¢) Wherceas bunuzlh an are only aligning and repeating to regulate their fulsely

srosume rocted actions which are delimeated and obstructed by te Court, with the

" direction to follow the proper pracedure according 1o the Rules, as referred in the !
representation ruqut.su.d wnd o Lp,)m«.d before you, Sir. (Copy cenclosed v Encloser No....

i " of Columm.....) | . _ - .
(4) Sic, Hou’b[lc Court Guuliati has imposed the dircetion to XVS but they

* Lave nelther saade any inquiry nor have collected any evidence, witness before me

. . i,
! to folluw the procedure such as show cause, notice, charge sheet cte to repeat or to

consider or to dispose of the same order apparently showing abolition of Court ‘

judgment, Sir. |‘
4. FThata lulurNul 8-13490. l‘.VS(Vib)ddiCd?ﬂ 12. 99 from KVS, New Delhi

signed by Sri MM Lal} Asa:slam Conunissioner (Finance) KVS were scnl to me after i
ubhl months of Judgmuu & Hon'ble High Court Gauhati,avitha dircction to submit the
r(.prc&.Cllldl on to Commissioner KVS in accordence with the prescribed procedurce to

—_— -

conudcr and to meet the natural justice luw in time, so as to disposc of the case, Sir. *.* v, |

pr——

(Encloser :4)

(a} As regards, the faus paressed in para 4 of (3) by KVS regarcing reinstatement
of mine to aceede in lbc order on ay representation submiticd on 5.1.99 by regd post has
already been writien ih para § by Sangathan, as they disposes of my reprentation.
Morcovar. it tilay be worth meationing here, regarding their sluggishness d:sposmon and

»] j disinterest, as they loIl my repeesertation for about ten monlhs whichl scnd justalter tlu. |

—— -
0}
.

Commissiviier’s dm.uum and judgmient of Mlon’ble Court o dispose of the cese.
. (L) That Sir, pn 2.11.99, I met to the Scction Offeer of Chicf Vi gnlcnc«. Officcof
KVS and delighted thc matters, and then he scarched out the representation and informed

me 1o submit it unmcdmlcly, as olho‘ expressing their inability as it is last by them and ;
as o result it was submitted on 3,1 1.9 9’-) by hand.

Inthe above abrol,aucn c:rcumsl.mccs I therefnre: request Your Honour to kindly
consider imy udhcrum statements syxmmuu.mally to exoncrate from the rumrkb and
Kindly puss llu or u.r pmy«.d lor in )uncuon and 10 join ke Kendriya Vidyalaya.,

; Yours faithfully

) Iix PRT Kendri idyalayn Borgotai .
Formerly at Kendriya Vidyala, Missa Cantt (Assain)
i Present uddrgss [Curjt'csmmdculiul) . T !
R, Pathak : A ST
g f Vil Abburany, l’O'I'urkwuliyat(l’ccpcgmm ‘- .
| Dlst Corakhpur (UP) Pin 273 165 :
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N hu Ministry of Human Rcsousccs chlopmcm ' - M"’——

£ Adainistrive Ministcy of KVS, Deptiof Zducation
/

-
A - -
reetvnpaliyy Jerunnar NS o R

u A
o,

: © Shastri Bhawan, New Delhi
' o ‘
| Subject ¢ Request to expeditz in the decision.
; Reference : (a) My ropresentation represcnted to HRD on 25/30.1.2000, o T
. 5.2,2000 by rc gnslucd post 1350. R

-‘ () Cmm.usszomr s OI‘dLl (‘1) 1.8/73M0 KVS (Vig) dated 31.12.99

o ce,
P (&) .Im!g.mcm of Guuhut’t’l‘!igh Court dircction No.1718/1993 dated

12.10.98 abolished and expelicd by Sangathan
[ ]

7’

Rispested Sir, .
L J

e

- . " . o e ..
With relerence fo adove subjeet referred in my repyescntation, it is represented

ok into the matter at the carliest s0 as narrated deepest faith towards

\
| " thayKindly lo
stfenghun of services should stand on.

i

i Submitied regardlully.

! . - { Yours faithfully
\

(R Pathuk) 29.12.2000
| : ~ ExPRTKV, Borgalai
' Formerly at Kendriya Vidyalaya, Missu Cantt (Assam)
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OriuinaliApp1icnrian Mo,

\

Date of order - This the H

198 of 200,

-

[ by Day of December, 2002,

Tha Hon'pble Mr Justice D.N.Chowdhury,Vice—Chairman.

‘The' Hon'ble Mr KJK.Sharma, Administrative Memher,
PN ! .

.
’

Shri Rajendra Prasad pPathak,
S0n of late Harihar Pathak,

resident of vill

age Abhocam,
P.O. Turkwalia

XPnpcegang), '
rDLat. Gorakhpur, Httar Pradesh.
L 4

,

«««Applicant
Hy Aévocate Sri A.K.Maheswari. ”
"' ' [ ]
~ Versus -e

1. Kendriyg vidyaia§a SQngaéhnn, .
represented through the Chairman, .

v p8s Kutub Tnstitutional Area,
sShahecd Joc Sinagh Mary,

Now Belhi-trogtg,

2. The Commissioner, ’
Kendriya ¥idyalaya Sdngathan,
18, Kutub Institutional hrea,
Shaheed Ject Singh Narg,

New Delhi-1100156.

3. Shri Rai fhushan Rrai, .
Ex Principal, Kendriya Vidyalaya
Misa Cantt., Nagann,
through the Kendriya Vidyatuaya Scngathan,
e 18, Kutub Tnstitutional Area, ‘
Shaheed Jeot fingh Marg,

New Delhi-110614, s Respondentn

By Advacate 8 Y.K.Mazumdar .
' :

|

| ORDER

CHOWDHURY J.(v.¢)

This application unider soction 19 n{ tha

Nlwdnlntravivoe Tribunala Aot 1989 . arinan one  in

dirogtod ayalnnt the ordor dated 11,1,,94 pPosned by Lhe

' . 3 “an, respondent
Commissionar of «Kendriya Vidyalaya Sangathan, i

"“ ) LA A TAL] [} I M M S EIVEETR BN "y gy (LAY 'I/ | by
f ten ahitan
L ¢ \ { l“ l lll 1°¢ ‘0’ vy
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. the Education Code of. Kendriya Vidyalava

b

v
PN

epplicant pursuant to the Judyment ang order passed by
‘the :Hon’blc

H

|
Rule No. 1718 of (993 and also

Gnrhntt ngh Court dated 30.4.98 in Civil

44ainst the order dated
k f 4o !
,?1.b2.90 [pr non consideration of

Lhe appeal submitcted bf
' - ‘
| “ ‘

1y L t ’ :
. .. ' b : . Tt R
the applidant in the following circumsEJncué. !
L. o 3 o
iz. The Jppll(unL pLinr ko hi" Ihrmlnnlrov from rhe
AR ) 11 Cgen
Kendriya. Vzdyalﬁya was sfrving dSﬁcl Péimafy Tcﬁcﬁer in
W "|l- . ik ! b ! .o ’ I
. L . A HE . | P . .'.f : .
Kendriya'VLdyaIPya,at;Mi?a Cantonﬁoﬁt/lNugéon.’While he
! SRR T g
.. | R . b A 's»
was serving as' such pe was placcd under suspensxon in
@ . i i . ; M . '-’ . i
contemplation of a- departmcntal procccdlng..Subsoquently
_ . e P .\"" At _
by rorder datod . 9 4 93. the .dommlsSiuncr, Kendriya
3 t 1
.;- ! . [ . ~ ! ' ' N
ks e -
Vldyalayal'Sangathan'?term:natod 'thc,; crv:cc of the
’ . © 1 .
apgllcant in ai? of A;ticlc 81 (b{xoﬁ the . Fducation Code
] o {:‘ - .. [ :
2 i . !
of_ Kendripa Vidyalayb."Thc appl1cant Ssubmitted a Writ
- . Yoy . it ) '
Petltion quorc the ‘Gauhati nigh Courr qnsailing-ambng
’ ’ € i ’vr'- - '
T '\ '-’ M NI ' ," s {\[ 'v, . ’ .
others the ordcr of tlermination in-Civii Rule Ne. 1718 af
. . . ) '
L. AR T ' g BN
1993. “he uigh Courc disposed  tie Weitt Application hy
. ' "h i oy . t
. I4
Judgment and ordor daLed 30 4 l998.and uphcld the action
. . . i ’ N
. N - X ..! [ S )
i

of the nnthorxLyZi& taking recourne of Article 81(b) of

s

dispensing the

auﬁhority'from honing.ngular pﬁquirﬁ High Court held

' g o 3 ' i
: o \ ' AN ! ot
. ! : y ’ - p . :
"it was not nccosnnry to charge thoe charges nf risconduct

R . X )
t

( ) A _
on . the petitioner."” The High Couart howevrr held that
1 i B .
. . - A 1
:afucr holdig of the croulry the cngquiry of (iecer

)

asubhini tted

1 ' . . .
1a roport of "trm gummary cnguiry  and Une copy of

!

1

the

yhlu[[_/ “n\'m s not Turnashe:s to o rne applleant Lo

' 3 1 T Cothe " aald
rnathbe hiw ta make " l.f-pltw.nnI!it-! Von' agaiat ' !

:
‘ '

. , bt '.; IIYARK! 1
l"th]\l\l.‘y‘. "\h" ”,,,h Covg in‘n il ‘ prle e i )

by ] . .
1 i .. , : | .
\ N 1 R 1 . . . %
“, l [ , f -
. . ] ' ' s X . .
1 ! P‘
t
i -
b
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The. High Court accordingly

'#Nguiry was sent to the applicant within dhe time

After the induiry Oofficer submitted
the roport on tha Summary enquiry, a

Copy  of  £he enquiry  report  wag

however, not furnishegd to the
| petitioner o CHable him o re make a
i S rteprosaontat ion dgainat the said
T :

inquiry report ang rhe Commissioner,
‘ ‘Kendriya Vidyalaya Sangathan, New
Y ‘ Delhi, passed tho lmpugned order of
termination on the basis of the' said
CGx-parte evidence and inquiry report.
Copnsidering the fact that the
allegations ayainstl  kthe prtitioncr
were moral turpitude'involving sexual
offence  and exhibitinn  of

immoral

e fegpal hehaviour ttoawardn the

complainang Studente, which wore of

very scrious natwure, principled of

' ' nagural justice required that an

.} opportunity was Jisneon to the

. I‘o petiticnor to submit his

L representation against the evidence

_/ \ . : that  have bLeen collected in  the

A’ Summary fnguiry andg (he Lopory of the

/ ; said summary inquiry cstablishing his

- primao facie guilt on the said
allpgations."

I3
remitted the matter with a

direction to the Kendriya Vidyalaya Sangesthan, New Delhi,

to ensure that the . Copy of the report of the suanary

specifiyed

ahd “he gimilar direction wans  issued  on Lhe applicant ta

submit a representation before the said Commissiune:s within

tha period preseribod. the Commian g Oner  wast 180 direct ongd

to consider the said representation of the applicant and

pass order in " accordance with Jaw within

-

the time

prescribed and pass appropriate order therrnafter depending

] ’ . . . . . gt
upon the final outcome O Ahe Hrder. vy copmunicat fon .- o~

92.12.98 the Assistant Commissioner (Finance) informed the

“
‘ !

cantd, L4




~rf

. [ . T e
C .
J 3
-

applicant that in terms of tigh Court's order a copy of the

! , . . .
4 . summary enquiry Toport ‘alongwith the Copy of the witneasgesg
[

and evidende collected wag Sent to him to enable him te

submit a ceport before the Commissioner. The applicant was

el

- R

also ‘advised to submit his roport af-or receipt of the
' .

ey
W - o il

communication | accordingly. The applicant submitted .

representation before the Commissioner vide a ‘

i representation dated 1.1.99 ventilating his grievanca. in
i' . e . ‘
" . ‘ \

:? , the representatian JLhe

applicant assailed the finding of

.

[ ]
i - the  summacy cngulvy roepore and 81ro  annatled the
) . o . o o
H credibility ‘“ang correctness of the ‘testimony of the - i
. l

i e

switnesses, The. Commiasioner by the impugned order dated

. 31.12.99 rejected the representation of “he applicant. The-
’

-

der is reproduced below :

full text of the or

v . ;
‘ _ “According to the order pased by the ’
L - lion'ble High Court of Guwahati s cepy of
. roport of the summary  enqguicy alongwi'th
Lo the  evidencen  colilceted againat tha
\.j . petitioner weore aent to Sri Pathak  on i
) ' - 19.12.98, ‘ o
N .. In the representation Shri R.P.Pathak,

h Ex-p.Rr.mw, Kendriya Vidyataya, Miga Cantt., -
has requested Lo Cxon2rate and reinstate
him in K.V.S again on the grounds that he
had donc nothing . and hecame a pray of the
Principal, his colleagueg and - Shri
P.C.Bhatt, the Inquiry Officer. He has not
said anything ahbout the misconduct.

In order to place the mattor in proper
perspective 1t may  he  mentienncd Shri 
R.pP.Pathak mishohaved with Qa girl -
Km.Kulwindcr'KanF in the elacs roane in the

— e s e

e

Proesence ot Ot e Gt udenen vihiich fa

confirmed by them. Tt is also all~ged that

victim of Shri R.P.lathak which has prima

/\,__,r-/—-l./ factn heen ontahlinhed 1y the regort, The
) tonervices of  Sh. L PLPathak wore torminated

‘ by the Commissinner, K.vV.S on %.4.93 and
his appeal  was  also rejected by  the

Vieo=Chairman, K.V.9% (o 82,09 wuhiieh wan

Poviewed o Chie Lo gty T e hagd ey np

I e I LI I Y I O

for
yeoe LEEETS I
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o Was passed as far back as 31.12.99 and ayainst

“Lapplicast on 9.2,2000, ‘this

an oappeoal bofore the authority one5.2.2007 but
. * ] X .

————— e .l - o= —

Considaring rho facta exprossad  in
para=-1 above the ranpondent 4g not
punitlpn Lo accede to the request of Shri
. P.Pathak, Fx-P.R.T.,Kendriva
Mina Cangt. for rninnhaknmént of hin
c8ervice dn Kendroiyn Vidyalayan,
' This disposes off the representation
»ubm*tted by ‘Shri R.P.Pathask, FEx-P.R. T.,
in compliance with the order dated 21.8.98
passeq by the Hon'ble:
Guwahati in Civil Rule No.

in a

High " Court of
1L718/19973. ¢

The " applicant thercafter preferred an appeal hefore the

Miniatar, H.R.D anrailigg  the ‘order of termination datcd

, )
31.712.99 passed by the Cgmmissioner. 1hn applicant thereafter
[

aubnittod reminder to  the anthqcitx for Jdisposal of the
F Y - B

appeal. Failing to get appropriate remedy the applicant moved

}
this Tribunal by this application.

-

K

- e

Mone appeared for the applicant when the matter was

-

.
taken up, for hn~»1ng. We have heard the learned counsel for

the respondents Mr M.XK.Mazumdar at length. Mr Mazumdar,

‘\xlearned counsel for ihe respondents submitted that the- order

st the said order
_____—__..-—-——"_'—\ .
oo

’
,7$hg applicant preferred appeal on the own i

showing of ghe

T~

26.11.2001. The learned dounsel

contended Fhat thno
/\—_‘-

application is therefore thus time charred and liable to he

dismisend on that grnund. Thare is no doubt that the impugned

order was passcd on 31.12.99 and that
-

-hen  the
h———-'—"‘—\‘,

applicant it a person who was romoved from service by way of
N L]

termination anid that he was pursuing the matter bhefore the

Vidyalaya, .

application was f.ilr:d'only on,

the applicant proferred

. — 4F-o

S s e
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- Jp8ated 30.4.94 found that the applicant wvas denied with

R A

antling ity. do ouw wiew it would uol o he appripriate to

.
o ,

dismiss the application’ on the ground of limitatien. In our

<
A}

wiow  the appl Pcant. cannol. be sent - our of  Court  on the
'I . P . . . .
kjround: of limitation and the application js considered on

{ ‘ " .
merit. we have already reforrad to, the nrder passcd hy the
f 4
: - o . . . . . *
‘Commissicncr. The . High Court in its judgment and order jf

¥

L
t

Cnatural o justice siance *he cauld not geb’ any opportunity to
¢ . v

submit an cffective fepreosentatjon in the ahsence of the
' enguiry treport ag well as the cvidence collected during the
l'. - . * .

i aﬁmmary enquiry. By “its order, the High Court limited the ]
i “. ! :
.l

"matter dﬁrecting the respondents to act abcordingly‘ by

\

‘ ! ; ’ ' : '

- furnishing the ﬁator&p%s on racord to erable the applicant |
| furnisnin | . |

g

to @ submirx an. effective representaticn, so0  that ‘the

i

Commissioner can censider the representation and dirccted
Jthe Commissiondr te consider ghe faid representation of the

t applicant.- arnd ass order ‘*in accordance with law. ‘Phe A
P ‘ , . ,

e

consideration means a valid and lawful consideration. The
applicant in pis application assailed the credibility of
E )

the witnesses ‘and the probative force of tno t~stimoniale.
| .

When such reorcscentation was made the Commissioner was duty
bound to falrly consider the same and pass an appropriate

' - ) —

i i : ) ‘

i} orddr in his Pwn ;.m’lgnmn';) Tn para 3 of the arder containg

. ) [ !

! i o

%

the  reasonr for  rejecting  the reprecentation of , tho

. . »
T

applicant. In?p&ra 1 the Commissioner held that the victim
prima  facio established  itp case. he anrvice of  the

'y i cantd, o7 !

T -
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'app}icant~was terminated by the Commissioner by order dated

1]

9.4;93 and his appeal was rcjecﬁeq by the Vice Chairman,

K.V.5 on 12-1-1994 which was reviewed by Minister for H.R.D
and reiected. YThe Commissioner did not inddpendently
assess: ' the merit of the representation submitted by the
{\/\/_\/\AM/\'\N\/M\’\/\/,N
applicant in detail% in terms of ghc igh Court's order.

The Commiscioner d%d noct nddro~sn hia mind to any of the
(d

contention  rajsed by  the applican®  and  dismissed ‘the

I application  on the ground mentioned in pacs 3. The

appeallate authority on the other hand did not respond *to "its

'.(

appeal. In the cdrcumstances we are constrained to set
'______,..” B \ . ,
-—

aside and gquash the order Xo.F.8-~73/0N-KvVe(Vvig) dated

31.12.99 and direct the Commissioner %o pass a reasonad

order ac per law with ulmnoet cxpeditinn, preferably within
' .

&

a period of  two months fram Lhe date af rocelpe, of this

order.

\ L}
.

The applicotion 3s allowed to' the extent indicated.

There sha:l, however, be no order as to cnsts.

S4/ViCt CHAIRMAK
S/ rereee (acm)

4

t' ‘\4 )v';‘,’)‘[\‘
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7 '»pu 1y yaps unghuy mlcu‘
KENLRIS CVIDY Y LS LN 1'“[4 p
S&, fnstitetionul irea.
Shobieed Jeet Singlht Mo p,
Lo Do LD

T3 QU VS V. ‘ A | Dated -2 .0-01.2004

£Li..§.1!.?..1.§

WETREAS, the services of She R 9. Pathak, 1y Primaey teacher, “wendriva
nipva, Missa Canii was lemmmlw by the Commi: sioner, KV c\eu-ae of the
v gontecred on hiny cnder the provisios of Asicle 81 (L) of the Lducastion L ‘e for
va Mdvata as ior paving extubited amoral sexual behavior towurds the girl
i1ty of the Vidvaelava ide order datchi & 1 1993, ,

WHEREAS, the said Shi RO“batick preferred an apraal to <he Lhatrman.
<dpanist ihe in ,mencd order of C«‘nu:nis:sioner. KVS dgged 2001993 which was
Jercy mtd rejecied in the Chadiera, KVS und the T‘fnt o sionetAdain.
eved e uidm of the Ul atyman, u\’S vise rrder dared 2.0 5 v '

WHEREAS. the said Shrr R.¢2.Puwshal tiled Civil Rule No 171293 ';n the
evved by lhe impugned order Che Fon'ble

ble High Cennl Guvahan bemy o
i

O, (m\\ah'm vide 1ty uudu dare?t 21 3 28 direated s andew
“ In the eireumstonces. 1 remii this patter with a direction to the Commissioner,
. Wew Dellti, to ensuce that 2 copy cf tue report of the suamuay inguoy tisagwith
vidence collected 2gainst the pelitione: is sent-to g petinoner in g coalidential
v withir one month rom the recaipt nen cortificd cnpy of this order and thin one
th sroh: the dute of receipt ot such mguinry report and Ui evidence colly \,.:.cd m the
NeEY iy, B peliiner sill subanil Yis vepresentation ot e petittiorer tnd pass
rs i accordance with faw within one nenith thovealler and depending unon e tinal
oile ol the orders tha: are passed v 12 Comnussionss, the petioener Wile be paid
Alary and allowaaces i aceordance wilh the Rules”
-\113".‘."*-‘35 \"’“h }f IL‘L[ I8 ‘SL‘\ZJ}JH}&.db- ('na'n\ '\'l‘Z !}‘|)t:\ !kf!n\d :J.'.;u: :lo(lt‘illltﬂ‘l O
iplicity sehedele. =
He requested the Principal. Kendriva Vidodava, Missa Cantt.. Chairrsan (VMC)
of the Vidvalia and the Asnistant L 0o toper, Gusabut Kegion wapluing g thy
Vislvalusn cn vitopment, | .- .
Ihe enlleague were depositing some more fee tor sone of the clildren sq as to

sought the admission ducing the nwmth vl July under the concurrence ot Pringipal
whin v sending the nabes Loy approval Ty SKT Ninnal Swoph wus oot fol
ane of thent during the preceding acsdemni. vears.

- /

i : /
St Puehachun Pracod snd Shei Shiiad Ko 1o wae tahinp theftoiem of the
sildesin G Admisean T smes sy v and Raivadsn bie wir sl g o
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He dviced Kubw jader Natr why o

. o aending Withowt the adnussion 10 call hor =
/ paresti whieh she failed 10 do

hond e coming regalarly 1o the class, '_;, ﬂ:'
Pagents of Fudwinder Kaur were wsnezd by some o the colicapres 10 adnit er ‘_'.
Basie on Lie ngeee ol other Mulviader Ko whieti they el o 20 so ) :
Wherens Felse aad fictitioons unc;g.mi«m was made Loothe child Nudwinder Kaur L
sudving, i Clase-1 why was a.idur Maior nor Minor students off henditva 4
Vidyaluva, £1s5u Cants, ‘

Whercas pazonts o Kulwinder -ou & e msi>uny unaer tite influence of ¢ legues
olg were unabde coeconei'e Y matier Ji, adiission:. )

Y hereas non-adim . od chilt prosecdie proceeded departmestalls withous the nale ¢
and was sentie dic Commssonar, K VS by the then tducatcs Otticer. Suwabati - :
Shi-P.C. Bhatt 2 Inguin Ofticar vy well as olticiating Assistant Convatissioner,
during that periad e / . |
Wherzis Shei N K. Siit Sep Chanlor assanlted Bon on 19.8 90 sed wade thewr ‘
vorplaint througl e yad c!ziifuz:\ 2690 te save their skin fom Cie ivcident of ¢
19.8.9¢ . o
Whereas the Chacoan, VM, rerdiiva Vidsaluva, Mise < gt sustieided his L
~!er\'icc:y;x-.:cc Augts, 1990, ' '

ce
[ ] N

Dy, }"._L',l'. Bhait cioted Prinapals bowse Misa Cane, o 19 9 and 0 9.9 1o inguire
R00-Idnissicy incty and fietitious v dters o mendasa Yidvalava, Misa Canr, ‘)
Whereas e regquested De. P.C-%Yihat o 59.90 10 s up another schediule of - &
WGRHIY Lo bire Gie matters . s e cay detend hunself propeiiv as e was

f e e v d

N
essaulted by S NAKL SULIL gudt sep. Crambkon on [9.8 90, SR
Whareas Do %00 Bhan refussd oo otader bt yuest 10 give reaonable
coportumty due i uls pre-veoncered tons, ‘ |
Wnercas sstlivicu, reasonabiz VPPGEgIEY ol natural Tustice v not givert (o him C
by, 1g¢ Edcation Oflive. ) o
shri P.C. Bhau vrepored a back-cround of the cuse that Principal. Kéndri_\'ﬂ - '
Vidvilava, Misay Caote. Shii 101, Rov vaan unhappy for various reasons BER
Wheseas the various rcason were inforracd by him 1o KVS and the thun Frincipal |
on GLTC.YE and 30 1) .88, ' '

Hlo sont fo< appeal on B.9.1990 1 (e Assistunt Commi-aegier conceoned for !
ehange of fugu v Offices. . - ‘
Whereas Asvisint Counmissiones ©as nol changed the tnquesy 7 jcer + inecuire X
wie tecty winch by pormissible as g ul e, _ R
St o, Awasthy had stated i 00 sat aont g 1O that she ha not
recuived any complasul agamst Shys Fviak : ‘ o
Veltedeas sl s wino advised ' 4w ther o1 Min, Kuiwindgr Kour o Wil L o
Prineipul, . : '
HAYISKT Nivmat dinah ha wvii faloe sre-tooted contrn e iogicul stare ment,
Wiereus HaVv 0507 Mamal “oagh fnziondng hin guesy b note, whether the ATents :
Gl Ry Wwinshue Bt was present on Cie < atlog or N \
The statement of Shei 18 resad abd SLita! Kumen Das are aleo ~ontrudicrony and
comtieversal, ' - '
;
' , c : Comed 3-~ L.
, .
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shriShital Lumus Lus stuted bt.luxc i that Kulwinder aur s studving i Class . (E¥E

I withowt the adiission which i alrcady accepied by the class teacher Shri
Hachchan Prasad in his stalement,
Wheregs Shri Buclichin Prasad hys siuted that it was vot knows o him that when
and how Faalwinder Kaw way attendiag his Class-11.
““Whereas Shei Bachuhan Prasad also has given his statements that lxc called the soid

.- ¢hild trom hiscluss as a Slass tescher. create his contrary remurty about his owa
mtewsted sSrisents, . _ .
. [ '

As m\thmg such matier ha" been Bi-mnglit 1o his notice betore the incident happened

mth,,huu o 18,949 with any os¥icia! procedure 1o consider the tuth beluad the

prma{cd lucts 1 e delascd mm;mun' of ot of }\nmmdu Kuu: dated 9.8.90
tor e ducd invide, st dated 16,6 3

. Whersay jnotper of :\dll\lild'i 1~.’mr hes stated that she mady ihic complami under

Jhe inlluence o1 1AV SK TNime' S __m'h R

hat none of the : mlumnl of students were taken reom dcd beture fim by !nqum
Otfiect ' ’ :

»thc.u}'” evewiiness, medicut . l‘cpum o evidence has not hccn bicapht into

vonsderation, . . l
’I. . f. A“: ‘ ;

-

. Whereas .,ta«: aents s Hinds hasAfecs prepared by Shi Uad,urm o) 4 nmmbes of -

Winws bv umng,.np TER -wn‘ hund-%mtmbb .
Wiciéas' he"ufd the similur tole here for ahich upm opimon s urs.ently
' *cquncd for ascertaining lhc truth.

Singe: 12.8.90 ta 14,8, 8.90 all the girky i mhcr stu.Jc.n were by in practice for

dancc for 15.4.99 -.\Hd 16.8.90 was lmhd.a\ irespest o Imlqwnduncc Lay Then
Y \\.lism ium Thiateess cauac& H{Y h-r

Pnnupal Slut 1.8, Rov hay sliex _lv u-‘u.p!cu and has piven his smu.mcm Hiat le
viegtat) the samie souation ot 4 numb 1 of times,

Sene ot thie childng who wes de i pdritted in the Vzd\ulm v Nere uol Co: ;.mgz in
e proper dress, which vwas ule ‘uml W theu paents o - vpr.uly the -

Vau .alaw 5 rules rmd uwlatmns

i

S pcr KVS cules. hoalth and hygienic sanse were guided und the dioss -+ students

ety checked n the prayer sell which wiso huve beei refvired by Ingurs Officer
n e mhm WaVY,

1
. 3 .
i T

A ) f'he Lhmrmuu, vMmC i pended his seraces and was confivined by the . vedstant

% unnmmm.u. KV:» ROV Ciuwsthati Laoserd on ex-party decisiong. pnu ot Shri 2.C.

Hlmtt. g Ce i’ : . :

Hiv subsistence allswances was stupped By Assist, ml memmnnu (GR) ay

DS Bhatt was e olticinting Assistoat Coupntssioner at that period. -

Lo mado hix vetiton on 241090 10 e Comprissiones. KVS who sewd thelorder
0 puy the subi stency allowanee: v e’ i pomiaible ,
'Hwecm\ed hig allm\tmcns it tL, metth of Decgsnbe, 1990 4 7520 with effect

froms Augu»z 199, | - o

e a'mm aent s s quest to e 4 aaissioner. KVS oy JXA 0, 002 9t

12,4 7 SL LSS and02.08.90 10 revoks his | sUspension

fle sent bis gppreal o ’1 A1 o Ministey G GIRD \\im we adoanistrutive,

imairy of KVS, . .
e again rec swested Lis uppwl v {700 )] .md 2440292 1w then Convaissioner,
VS o vexukes iy s qn.::mnn

7
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. Then Dis services, were terminated by the Commiasioner, KVS an 30493 i

) Wherens he made an appeal whicl w
and the Chairman, KVS,

as olso rejeeted by the Commussioner, KVS '

The then Commissicnes rejected his aypeal.
Ile mado ligs-petition (o the How hie igh Court, Gavealicti o pane the direction ';';T;'*?;
o KV in Civil Rule No.1718 of 1993 Jated 12,1098,

Hou ble Conmuissiine lues ditected lim (o submit the rpresetluini vide. his e

dulegi 09.12.92 1 ucvwidunive with the prc.wﬁhcd rrocedure to mneet the nadinal ;i
justice law i time, - i '
L4 .
) ) /s
. He has been seizcied for PGT pose sinee Y983 und he has been promoied 1o TG !
pust as per semority st Mo 4718 which aie no; given te him, o
' ; |
[ ]

' !

. . . e | .

Aller Gonsideration -or the tacts aud ci.

<WISANCEs of the case and submission as
e mady by Shii Pmbok Comnnssiorer, K4S tejected the Sbove 1epesentationg of the .
1 Shi Patifak and passed order dated 51,12 .yt i conipiance with avder dated 21.8 98 a
he Hon'ble High Court, Giuwahatj, ' - '

-
oo

s

J ~ :

Wherens the said Shii R P Pathak thersufter preferred an appeal dwed § 2 2000
oresdie Minister, HRI) assailing the order ol icrmination dated 31.12.99 pussed by the
nmissioner, KVS and the Sme Wag not received by the KVS oy disposal. Yhe said
1 Pathak filed an OA Na.453 2001 i the Hon'ble CAT.

| uwaia? challenging the
ve order of Comimissiones, KVS and “ERING re-instatement in the so1ees G KV,

- - =
Soh e, e .
R e IR

> Hon'ble CA'L. Guwahati while disposing the OA No. 253 2001 passed an order ‘-‘%5;.
oded. $2.2002 with the tollowing direction::- ' g ‘ e
) ' o o
“In the circtrnstances we are constr ained to set aside and quash the ruder Ne., F.8- . ,“
10K VSt Vig.) dated 31,1299 and dirset e Commiesioner to pass a reasoned Srder Q?f
er law with utmost exnedition, nreteraliv within a perod of tvo months frosa the " ‘l”j
> ot'1cesipt of this ordur S
YL
Dr. 1 C. Blutt conducted the summmar meguirs on 45290 and doing the CAYUL Y, A
racted with the tcachers and studerts of Fendriva Yidvalava, Missa Cent, and ., o
rded their statemonts 1o taravel the truth and considered al) the records nchding the N
plaint made by Sm(. Suilender Kaur, s dher of K Kolwinder Ky Shei R,P B
ak pasticiputed in the simpmary Y

akd he was aflorded UPPULIUREY (o present 2
Biving lum opporunit, of herting recurdad his ot

That after conducting the fammeny enquiry. the eoguirs_cominiuze sub-nitted its "
rlo 0 the Assisiail Commissioner, Gusshat e 11, ieport dated 7.9 ¢ und the e

SR Lommissionet, Guwahati in wirn mede ot or the Iepott 1o the nndersigned and

¢ st report. the eaguay’ commitice ¢ gnverea hding that Shie 1)1 Pathuh was
L found puilt of mvrel urpiae. |

e B
. R 47"

case, The enguiiy team aller
CNY,

- Ny M
’ ' .

. o .__t-_
’ ' : f

4 . Contd, 3., .
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Thal the undersigned has pwu'wd the 1eport of the ¢nguiry commafiec and has also LoE

nmducd all the mawerials on record. The undes sighedd hns” alse considered  the | o
npl.ums uf gitl students as also their statemcents recorded during the summory efquiry “5’??;
d uiher statesucnts of individuals recorded in the summary enquiry. The undersigned
5 ulso pclriis;cd the statements of Shn R P. Pathak made before the naquiny Committee K
lhnt V'ind that the susniary enquiry 1opert has charged Shii R.P Pathnk wuilty. of 5
il \urpllud«.. aed the undersigned beiig e Competent Authority afier goisig through >+
ﬂlb maﬁcndls placcd 'on record clading o the summary enguiry 1s satstied ‘dhat Shed ‘
>. Pathak is prima facic found guills ol moral turpitude as he bas beow tiand indulging o2
undesivable behavior towards K. Kulvinder Kour, a girl student of Clugs If of
ndriva Vidyalaya, Missa Cantt. «in the class room in the presence of other students
h 4 view o dezive sexud] satistaction, . \
Yoy .l ' | RPN . .
That thé *mdcmzémd i< Also af e view that it is ot ¢ spedient o Lold a 1o gular
Juiry uudc‘r the CCS 10 A] Rules, tuS as it would cause serioss embaimussiient 0
> gitl; stadents or their sueidians. The umdersigned is also of the view thet holding of
ular enfuiry is not expedient becavse of the tender age of the gitl studenis s their
ety and securiiy have 1o he pmtutcd by preventing thein exposure o the rdy rocess
¢T0Ss examingtion in the enquiny i refatiod 1o the ¢onduct 0} a leacher roaciting in
Xuul humwnem ot the girl studenty ete. invalving moral wwrpitude and m thrs view of ’
2 zmtre.q the undersigned dispenses with heiding of regular enquiry in accordane with o
=S [CCAJ Rules, 1965 and pxuuccdb I exe cise the pawer conferied upon hila under :
ticle 81 (b) of the tiducation Code for f.endsiva Vidyalayas 10 hald et the conditions ¥
tipued therest: ste saustied i the plesent tacts and circumstmces of the case and that
i RiP. Pathak, ExPRY, Kendiiva Vidvalava, Missa Cantt. is found Py lacie guilty O
mordl turpitude. . o ~ ,

Talt & LY
Rt
PP

Thut the Hon' bl; $ mem, (,ourl hus Juid Jown the fuw i the case of Diceetor,

woduval Vidvalava Samit & Ors. Vs {309ban Prasad Yaduv vide ite judecment Jduted ¥
. 2( J(H that the tolin sy pleumdm.m are requived to be satisfied before the charged ¥
ficer is perminated by the competent amthasity in exercise of such powers \mdl'l the
evant mlcs . | |
S Hulduu. Of swmmury pguiry. ‘ . ;
! 2. A lmdnw in xuch summary mqunx that the charped emplovee w:u
v ; puilty nl mosal tnrpitude, : ' 4
o 3. I'he satistaction of the Comanssioner on the budic of such summary
Lo sy that the chieged olficer wos prinia-fucie guilty,
4 \f ~¥,q9)atm1uuwu ot the Comm. sy, mmx that it wag not expedient o hnld an
LA gm_imrv on ggeount of e embarressment o ke enuked- to the N
> om stirdent or his guardions or suche other practical ditte eties and -ginally L &
' a' 5. The lcmldun.. ol the reas.ois inwniting in support of the X roreneid, ‘
-

o M lnt the undersigned betine cxercmmg the povoer conterred upon hin '.mdm' the
ex Dol nirictly adhered 'to the requirements of Adticle S1b) ol the ducation Lode
1] : 1
r Kﬁndk‘h’a Vidvauvas and has followes the law faid down by the Hon'ble Supreme oo
)

P e

nm( i “!" Qh“\"« lﬂ"’ froned case. 7 - A
¢ '. ‘:r I . 9.,~1'A 1 /:"C) A 1 ‘
K T T LU P a \ ’
)l’ o %’{ , ’) /J Vs N. , o ":’ [\ . L’J '(. (¥} "/-60 /

VS



S ~ SS- °
6 " «

Il
i

i ~ g edt N 1 oot A " It | ' -AS€
2002 of the Hon'ble CAT. Guwahaty fa ) ANo.453.2001 has congicered the cas

hei Pathak. BePrimary teacher in the light of the preceding patas and ..Ims :ome';o
Jwsion that his fermination s wrdeed in exerctse af the powers confereed on Ihes E

srsined; as per ihe provisions <1 Azl 81 (b) of the Education Code for Kendriya

: . ! et vy 1cl Cpue K
calavos. the undex-f’tigned. ey the PBead o the msutulion 15 bound to satcgu'\rd the | ‘

asts of imaocent girl sudenis and the institution from such teachers and arders

orlive \.' ! ./::. .
wdigly, - “ e A oAl

1
4

L

| - | ( 11.M.CAIRAL)
o ‘ ‘ COMMISSIONFR -
| | t ‘ ,
| .

;‘\' '1{():" , ' : L4 * f N
 She TP Cathak. EXEPRT. K V. Blisca Cantt. Villag:z-Abahoram,

P ), Tutsivsvalia { Pepecgang).ist. Gorakhipur UTTER PRADES :
The Pdncipul. Kendriva Vidyalaya, Misa Cand. Brragola, -
The Lesistmmw Comnissioner, KV, Regronnl Jiffice, Guwahan, -
Eduvation Oftiser (L&(r’ ). i\'.v";’,“‘{(pﬂ 1. New Delhi. .
Guard ¥, o | o L
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H : ;r" 14.5.04 ? teard “applicant in person. ~Vide y

: :';-s‘_.; R ! ) ¢ . ) :
£ i}{ i ordb ) dafed ©4,172.2002 passed in - ,4;1'
o K R il
A f{ﬁw i ) o.n. 453/2001 this Tvrhunal quashed. the o

=
it
. ;‘ . . 1’:
fa

) J

t?7. -,ifﬂi‘ | Jpenaity order . passed " by the
' ! L L% . . E:*"|D15e1plma”ry authmrity as ¢ ‘'well. as b
~ ;jf;:;‘? .f@' upheld by appellgzé{ gpthority and
“£73$" k;:b 4 .‘dlrected . the” KendrPya vidyalaya
’g; i L LSangaLhan to pass a reasoned order as
.j lper v lau. Pursuant to the'; ahove, i
g ‘Comlssloner, Kendﬁiya ' viéyalaya
: !zSangathan ) passe-'i an oréer - dated
éﬂ,"{ !20 1 2004. Tn view of the above we do
i : 1 - find any justification in the
T i '%contentlon of the’ appllcant that the
e Agi ' % :%sald°d1rec;10n4lse3ed hy the Tribunal
. ; 1 | 'dated 4. 1? 2004 have heen violated. Tr
, ::v{ffﬁ; o=t ( Niew of the above it is Jdifficult to
3 i'nééﬁi ‘ { | Pold that any _ contempt of this
" iﬁ E?'Ii:; | . ? ;ripunal have heen committed. In case
h%u applitant.ahavg any grievance
ginSt ghe order dated 2n.1.04: Ai?&{
;xercfse of powef conferred under
lrticle A1(B) of the Fducation Code of B
.VS the applicant wonld he at llhhrfy |
3 ' | e
R !§ ' "
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IN THé CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH -~ GUWAHATI

PN G

Foipuns

" 0.A No.157 of 2004

S8ri Rajendra Prasad

-VERSU 8~

Y

Myaya

voc 0\\‘&_

ks

Xi\éb lh!°%4icb §E329T>J:§gn}—~
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Pathak
#*
Applicant

The Chairman, Kendriya Vidyalaya

Sangathan ‘& others

*-AND-

IN THE MATTER OF:

Respondents

Written Statement filed by the Re-

spondents.

"~ ~AND-

IN THE MATT OF:

The Assistant Commissioner,

Kendriya Vidyalaya Bangathan,

Guwahati Region, Maligaon,

Guwahati - 781012.

eesesss Deponent

Contd- -« s 0/-

e

hS

-05-0S

1



J

RN S,

L . M

i ""’2""

r | The Written Statement on  behalf of

the Respondents are as follbwa:

I, Sri U.N Ehawarey, the Assistant Commission-
er, Kendriya Vidyalaya Sangathan, Eegional Offiée, Buwa-
hati, being the contrelling authority of the Respondent
| No.3, the then Principal of the Kendriya Vidyalaya ané on
being authorized to file this written statement do hereby
solemnly affirm and file the written statement on behalf

I [ ]
| of Respondents No.2, 3 and 4 as underi-

i [ ]
| [ ]
i, That the? respondents have been %erved with a

copy of the Original Application and on being supplied

with comments from the Head-quarters this reply has  been

|| submitted an behalf of the reépmndentﬁu

3

Y. That the deponent states that hé heing the
| Aasistant Commigsiocmey of Euwaﬁgti region being author—
o ized by the Respondents i;.cmmpet@nt ter file this written
j!tatament orn their behalf on being supplied the para wise

T eomments from the Head Quarters.

132 That the deponent states that the allegations /

averments which are not borne out of records are denied
tand not admitted. Any allegations / averments which are
| not  specifically admitted hereinafter are deemed to be

| denied.,

Cmntdnuno/“




L4, That the deponent before controverting the
contents of the paragraphs made in UOriginal Application

; beas to apprise that the Kendriya Vidyalaya Sangathan is

registered under the Sacieties Registration Act  XXI  of
1860 and fully financed by the Government of India with

the abjectives of -

(13 o meet the sducational need of children of
transferable Qentral Government Employees
inciuding defence personnel by providing common

[ ]

syllaﬁua of education.
L] . [

(1% to develop Vidyalaya as a model schoal in the

context of Natiomal goal of Indian education.

(IT13 to initiate / promote experimentation in the

filea of éducatimn ire collaboration with‘mther
L ]

bodies like C.B.S.0, NJ.OEWR.T ete and

]
(IV} | to promote national integration.
FPara-wise Comments
92, That with regard to the astatements made in
paragraphs 1, 2, 3, 4, & 3, the deponent begs te state

that thome are matter of records and hence does not of fer

any comment.

|::|:‘ntdn- n e /""
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6. That with regard to the statement made in
paragraphs 6.1 and 6.2, the deponent states that those

are matter of facts and hence does not offer any comment.

73 That with regard to the statement made in

paragraph &€.3, the deponent states that these are appli-

cant’s own and subjective observations and hence dees not

merit any comment.

3. That ewith .regard +to the statement made in
(//;aragraph 6.4, the® deponent states that # is wrong o
say that due to jealous attitude of some Section, the

gervice of the Applicant was illegally terminated. Mr

Fat

present Applicant was feund quilty of
N~
—
terminat-
N
v case in the year 1985 he was vemoved from

immaral behaviouwr due to which his service was

P oservice and thergafler reinstated. Thus the wild allega-

f — °
® tion of the applicant that some factions were biased and
p—

f".anln:susa against him dogs not hold any water.

Fa. That with regard to the statement made in
paragraph 6£.3, the deponent states that it i wrong to
say that the rvespondent No.4 delaved his payment of T.A4
intentionally. That the respondent No.d being the Princi-
pal of Bendriya Vidyalayvae Schonl is entrusted with sever—
al duties and has to bear the respongibilities of loaking

atter the total functions of the school. As  such  the

! Ctﬁﬂtﬁa..“’”
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;reapmndent No.4 had certain limitations of fime for

@ verification and scrutiny atter which only the payment o f
the applicant could be released. There was nNo personal
1‘grudge against the applicant and/aﬁ ﬁucﬁ his allegatian

 are totally baseless and far away from truth.

10, That with regard to the statement made in
®

| . paragraph 6&.6&, the respondent denies the correctness of

the same, save the alleged incident, and aubmits that
L ]
. smon  as  the incident was brought to the notice of the

! their statements ®and the said statementsewere forwarded
.
to higher suthorities for needful action, As such\ the

—
Respondent No.3 acted as per rules within his administra-
e\

tive power and not with any malicious intentions as

alleged.

113, That with regard to the statements made in
i [ ]
. °
* e ~ paragraphs 6.7 to 6.12, the depanent begs to submit  that
the averment of the applicant is an after—thought and the

whele incident alleged herein bears no  rasemblance,

whatscever, to his guilt of moral turpitude invalving

[ ] .
respondent  No.®, he asked both the parties to  submit

~

sevual act for which he was terminated from his service.
e —

Hence the deponent submits that the Mon?ble Tribunal may

kindly take no cognizance of the incident as alleged by
the present applicant as these are pborne  out of the

applicant’s fictitious mind ag to derive sympathy and

l:ﬂ';ﬁtd. s« s /""
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compassion out of incidents as alleged which have no

=

m bearing with respect to thizs instant case.
| : ’
i

123, That with regard %o the statement made in
paragraph &.13; the deponent denies the corvectness of
the same and submits that the applicant’s contention in
K .

this paragraph is misleading. The deponent further sub-—
mits that at the time of fighting which took place bet-

|
|
@ .
! ween the petitioner and others on 19-08--1290, the respon-
| ®

dent No.d was gt of Station and was on leave. It would
—

be pertinent fto @enticon that the regpmngant Mo.d came
back from leave and joined duty aonly on 28-08-19390. Thus
the respondent No.4 came tﬁ‘knmw o f thé incident 10 i
daye after the allegesd incident, as such the Principal
i.e. the Respondent No.d in the instant case is not  at
all related with the unpleasant happening of 19081390,

|
i {
P ’
e 1. That with rehard %o the statement made in

* paragraph 6.14, the deponent states that the avermente
made by the applicant are wild, fictitious and has no
w‘ relevance and deoes not in any way relate to his  fermina-

u’ tion from hig service.

i 143, That with regard to the statement made in
v

v/ paragraph £.1%5, the deponent begs to submit that as  the
present applicant had made perceptions in his sick and

B
fI fictitious mind that all the authovrities were working
|

‘:C‘ﬁtd- . mf""
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| ' against him, bhe started to bebave with the respondent
i - Nowd  and other staff member of the schonl in a very

unpleasant and undisciplined manner. The misbehaviour of

the present applicant as found later, was not limited to

general misconduct. The applicant’s attitude towards the
‘—_——_—_——””\—

students especially towards girl students was far more
3 ——

immaral. S0 much so that the Chairman of the Vidyalaya
<

had to place the applicant under suspension vide Order
'vdated 31-08-1290 for his immoral act of molestation of

Clags~11 girl atudent.

e

[ ]
The deponent admits that the Chaivman, VM, has

no  such authority as to put one under suspension, this
|| was subsequently regularised by lesuing proper sugpeﬁaioﬁ
: [ arder by the Assistant Commissioner, Regional 0Office,
. Guwahati who is the. competent authority in  this regard

~ vide his Order dated 07-09-1930,
[ J
®

.5 ! .
1%, That with vegard to the statements  made in
¢ paragraphs  6.16 and &.17, the deponent submits that in

cview of the nature of offence invalved, the LCommissioner

was of the opinion thet it would not be expedient to hold

L >
cregular enquivy on account of embarrvassment to student or
I ~— Wy _-—_) =

I her guardians or such other practical diffiaultiea;’ as

\
such  the regular inquiry as per C.C.8(CCAY Rules, 1968%

|
‘waﬁ digpenged with. &g such Dr P.C Bhatt, E.0 Regional
e ——

Lﬂffice, EVS, Guwahati was deputed to conduct a summary

} iinquiry into the alleged act of molestation. Thus the

H GOth.;.-/“



ycase  of the applicatben was delt strictly within the

irules prescribed by Article 81lob) of Education Code for
i Rt

FIEVE. The action of the authority is thus as per Rules.

i The deponent further states that the BUSPEeNSLHN
lef the applicant was not revoked because of the fact that
§hi§ presence in the Yidvalays would have vitiated the

latmosphere of the Vidyalays, further it was also essén-

tial for the applicant's own safety.

L
167 . That with ?anrd te the statement made in
Paragraph £.18, the deponent submits that the Commission—

; i .
»@v, KEVS, has terminated the service of the applicant,

5Lased on the summary inquiry reporvt, evidence on record.
gFamely, statement of the victim girl student, her parent
éﬁ”d other witnesses of Kendriya Vidyalaya Missa Lantt,
ihﬁder the provision of Article Bldb) of Education Code
jfmv Fendriya Vidyalaya, by dispensing with the prescribed
.
procedure for holding regylar ifquiry in accordance  with
Cos QoA Fuleg, 1965 as the same would hava> causerd

ssment to the girl studen their~

Gy ious par -

ENES .

~——

N

I

173, That with vregerd to the statement made in
iparagraph .19 and £.20, the deponent agrees Qith the
ifac% that the present applicant filed a writ petition
before the Hon'ble Gauhati HMigh Court with a prayer that
the veport of the summary inquiry along with the_gvi@énce

wollected against the applicant be made avaii&@{é to the

! . Contde ee o/




;appliaant. The Hon'ble High Court conseqguently passed an

covder divecting the respondents to supply with the in-~

L quivy veport to the present applicant and thereafter {the

Iapplimant t submit representation before the Commission

er ¢to dispose of the said representation wiﬁhin the
prescribed time.

.

The debanent furiher submits that the Qirectign

fmf the Honfble High Cougt was complied with and accord-

:ingly, the appliﬁanf was supplied with a copy of the
°

vepart of the summary inguiry along with the evidences
: ° .

L o
;callaated against the applicant o0 as %o enable the

fpreaent applicant to submit his rvepresentation before the

cZommissioner, EVS, New Delhi.

18y, That with regard ©o the statement made in

paragraph &.21 and 6.22, the deponent denies the aver-~
: °

%_mentﬁ made by the appiiﬁgmt. The representation of the

applicant was considered by fhe incumbent Commissioner,
K ) ’

VS i.e. the Respondent No. 2, with reference to  the
) Y ]

‘facts and circumstances of the case and bhaving applied

- his mind theveon, and having found no merit in his repre-

sentation  against the nature of allegation: resting

“against him, passed a speaking ordev under No.F.s~73/%0-

KVG(Vig) dated 31-12-199%, confirming the order of termi-

phation of service of the applicant.

l:’::'ntdn - i./“
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l :
ﬁ19}‘ . That with regard to the avermsnt made in para-

F | graph &.23, the deponent completely denies the aéme. The
P present appliaan§ preferred an appesal to the Chairman,
J QHVS which was considered and rejected by the Vice Chair-

{man, EVES o 12-01-1994, The file was also reviewsd by the
é 1then Honfhle Minister for H.E.D., 8ri Arjun Singh in 1924
?who also agree with the action taken by the KVE and

B
| rejected the appeal.

. .
1200, That eith vegard to the statement made in

|
i i

¢ iparagraph 6.24, the®deponent does not d@ny’%he. statement

I oimade by the present appl:-an% a5 it is a matter of fact.

|
{?1). That with regard to the statemsnt made in
8

ﬁparagraph 6.25, the deponent submits that the direction

i  uf the Mon’ble Tribunal was fully complised with. Accard-
|

ingly, after pursuifg the inguiry veport of the inguiry
[ J

|
i
!
| LJ

'1: mmittes, considering the materials on record, the

_gumplaint of the givl child, the statement of the indi-

'viduaiﬁ, the sastatement of the applicant vecorded in
% ummary enquiry and in the light of the Hmn’ble> Supreme
qﬁm rt judgment in the case of Director, Navodaya Vidya-
11aya Samiti & ors ~Ve- Rabban Prasad Yadav vide its
Judgmﬁnt dated O*Wngzﬂﬂé the Commissioner, KVS came to
cha conclusion that the termination of the present appli~
Hcant waa ordered in exercise of the power conferred on
|

jhim, as per the provisions of Article 81ib) of the Educa-
1

Contd. ../
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tiannﬁmde for Kendriya Vidyal&ya.\Thma the applicants was
g served with the order dated 2&*&1“2@04. Hence the appli-
cantfs averment that the respondent authority failsd Yo
Cconsider the entire matter in hvaﬁr perapective  and
j thereby arrived at an errvoneocus finding dis in itself

Pevroneous and baseless.

e That with regard to the statement made in

‘pavagraph 6.726, the depenent admits that there was some
*

Cdelay in passing the ressoned orvder in compliance to  the

Hon’ble Tribunal order dated 04-12-2002, the delay was
b o

Cdue to some unavoidabile administrative reasons.

Further, the averment of the applicant that the
Crespondsnt No.d did not intentiocnally consider the argu-
ment forwarded from the end of this applicant in  his

Crepresentation is false and bhaseless.
L J

. The deponant further begs to state that the
5 statement and averment made in this paragraph that it is
fan admitted fact that a letter from the enguiry officer

was sent to him on O5-09-1990 yherein he was asked to
?Cmmm@nt an the allegations. It is also on record that the
Cenguivy officer conducted inguiry for tws dates i.e. Od-
S G8-1990  and 0S-09-19%0, The énquivy afficer called for
the comments of the applicant tD'ﬂffOYd fim due'wpbmftuny

o Represent his case. During the summary ingquiry oons

ducted by Dr P.C Bhatt, Education Officer, EVS, Regional

— .
Ay I

Dontdees o/
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:foice, fiuwahati, M statement was vecorded and as such,
D he waé aware of alleging / charge made ﬁgain%t him. He
was  provided with é copy of the ingquiry rveport and evi-

dence collected in the summary enquiry vide letter dated
T oy~12-1998 in compliance to the direction of the van’ble
cxﬁgééﬁ%ﬁﬁ Guwahati. Thus the averment, the applicant as

L J
not aware about the complaint against him is not correct.

Hence the order dated 20-01-2004 issued by the LCommis-
sioner, kKVS iz a rea@mgéd order in true perspective  and
‘mmy not be zet agide ana guashed.
[
237, That with regard to the statement made in
paragraph  6.%7, the deponent submits that the fact that
the child was illeqgally studying in the class has nathing
to oo owith the applicant’s immoral conduct towards  her.
And with regard to the then Principal of kV, Missa Cant.
whe  allowed such smpose of allowing a child %t attend
[ ]

classes without admission, approapriate disciplinary

action was taken against him.

Cozad, That with regard to the statement made in
paragraph £.25, the deponsnt denies the averments made by
the applicant. The applicant by leveling wild alleggations
i trying ti mislead the Hon’ble Tribunal. be was provide
ed with a oopy of the inguivy report and evidenoe mmiw

lected in the summary enguiry vide letter dated O09-12-

1998 in compliance to the divection of the Hon’ble GHauha-

ti High Court,

!::C’ntd‘u anw f""'
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| Further from the deposition of Suman Avasthi it is very

Yl

L ]
[ J
.
[ ]
o 1 R
28573, That with regard to the statement made in

paragraph 6.2%9, the deponent submits that it is not

necessary to have a holiday after the Independence day.

Il much clear that the incident mctuw@én that 16-08~1930 and

the present epplicant have placed twisted fact 4o mie®ead

4

Pihe court. Infact it was full working day of school.

P ' That , with ®egard to the statement made in

o

paragraph &.30, e deponent submits that the.reﬁpahdanﬁﬁ

®
did apply their minds judiciously while congidering the

| case of the applicant. Mmrﬁ&ver, Lthe applicant  is  mis-
leadiﬁg the Hon'ble CAT by repeating the same averments.
;iT is net  reasonably practicable te hold & detailed
|

i inquivy as per Fule 14 of CCSOCCA)Y Rules 1965 since it
;wmuld be embarragssing for the victim girl student and
1 their parents. The natwere of .x:offens:e of the applicant who

commi tted offence of moral turpitude involving sexual act
v

attracted Article 8lib)y of Education Code for EVS, have
S~

lalready favoured summary in the light of the Hon’ble

Supreme Court Judogment in the case of Director, Navodaya
——— R

Vidyalaye Samitu & ars -Ve- Babban Yadav vide its judg-

| ment dated QZ-05-2002, the Commissions s comse o
—

the ﬁgncluﬁimn that the termipation of the applicant was

1 < M

ordered in exercise of the power conferved on him, as per
1the provisions of Article 81(b) of the Education Code for
' \

i Hendriya Vidyalaya, thus accordingly order dated 20-01-

—————

C:Orl‘td- " we [""
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[ ]
*®

[ ]

[ ]

....1.4...
2004 was passed against the applicant.
%’
- @7 That with regard to the statements made in

paragraph 6.31, the deponent begs %o state that the
Commissionery EVES, respondent Noll in compliance with  the

crder dated 04-12-2002 of the Hon’ble Central Adminiastra-
[ J

“tive Tribunal, Guwahati Bernch, Guwahati considered the

case of the applicant and came to the conclusion that his

y . . , L .
"rerminaticon was ordered in exercise of the power  con-

[

s . @ . s J -
ferred on him as per the provisions of Article 21dhy of

the Education Code {or Fendrive Vidyslayas.e The® respon-
dent  WNo.3 being the Head of the Institution is bound  fo
safequard the intereszt of innocent givl students and  the

r‘.

ingtitution from such teachere. Thus the Commissioner

Tgave valid consideration to the representation made by

Cthe applicent vig-a-vis the Education Code in disposing

of the entive mattey in the light of the direction of

[ ]
Fhis Hon’ble Tribunal. .
[ ]
2B, That with regard to the averment made in para-
Cgraph &.32, the deponent dismisses it as being baseless.

"1t iz a fact that Em. Mulvinder Kaur was not a2 regular

————

:Etudént of Diass~I11 but it doss not mean thal he was nob

involved with the immoral conduct towards her. At the

——

same time it is pertinent to mention that the applicant

ig trying to mislead the Hon’ble Tribunal by raising the

X

_same guestion over and again. It has already besn stated

that appropriate disciplinary action has been taken

!:‘3nt‘:ju - o “’/.‘.-
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apainst the Principal for allowing such iopasgse. The taot

thet the girl was illegally studying in the «lase doee.

1
}
f not abamlve‘thefapplicamt wf the guilt.

~
—

237, That wish regard to the statesment made in E
L J
. paragraph 6.83, the deponent states that these are natter

| of reccod and bence does nob offey any comment.

’ °
303, | That with végﬁr& to the reliefs sought for by

i thaAapmlicantvinfparagraph 7, the aepmﬁ@nﬁ‘Pagﬁ.tﬁ submit
that the ovder dat&; 20-01~2004 whereby the ummmiaaionav; t
Kendriya Vidyalaya Sangathan upheld the termination order
dﬁfﬁﬁlﬁﬁwﬂﬁlﬁﬁﬁ paased by the Commissioner, KEVS terminat-
Cing the applicant’e service ag a primavy feacher may
kindly not be gueshed and relief as such may not  be
1 gréntﬁd to the present applicant by this Hon'ble Tribunal
! as he dogs  not ﬂ&aérva to be Peinstated since he s

® 4 )
%1 invalved in henious crims of aclestation of 4 young
o :

: (2
student .

The act of migconduct involiving sexual offence
I an  the part of the applicant ﬁad pothiing to do with  the
Cpetty incidents happening in the Viﬂyalaya_ v Bhatt was
| deputed Yo conduct a fact finding summary inguiry only
againat the act of sexeul conduct by the apmiic&ﬁt for

which & veport was submitted by him to  the appropriate

authority.

i W11 P L
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[ ] [ ]
1 J
[ ]
- 16 -
I, The act of molestation has been confirmed by the En-
v (————
- guiry Officer and supported by witnesses accounts of the

~ other students and teschers. It i& not necessary to have a

} L e

 holdday after the independence day.

Br P.C Bhatt was then the Education ofticex of Guwahati
- Region. As pexr directions and practice in KvS, senlol Offi-
cer of the Regilonail Dﬁt%ce is entrusted witn &ﬁqaixy in suéh-
matters. Hencé thare‘wgs nothing vindictive in his choice as
an Enguiry foiéer.
| The appeal dgéed 27~08~31993 preferresd by®the applicant
was considered by the Hon'ble Chairman and xejected. The
ordexr of the Hon'ble Chairman, KV# was conveyed to him vide
- ordex déted 22*03w199ﬁby the Joint Commissioner (Admn.).
The Order of Competent Authority is under the pxoéi*
‘ isions of Article 81(b) of Education Code for KVE and as per
e

CC8 (CCA) Rules, 1965,

[ ]

?31). That with regard toe the statements made in para-
graph 8, of the Oviginal Application filéd by the applicant,
the deponent begs to state that in view ot sateguarding the
interest of girl student £from being sexvally harassed by
thelir own teaachers, the Order passed by the Commissioner is
under the provision of Article 8i(b) of the Kducation Cod&

for Kvs.

323, That in view of the facts and circumztances stated

iiabove, the Original Application f£iled by the applicant 1is

|
!
{ | devold of any merit and hence liable to be dismissed.

verification .......... page/L?



I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 vears, presently working
as Assistant Commissioner in the Regicnal Office of Kendriva

Vidyalaya Sangathan, Maligaon, Guwahati, do hereby verified
L J

that the statement made in paragraphs (%%9,3 )46y 16,11 are 20 21

.23,(?\—) 23,24 26,21 24 294 and 3o
true 6 my know!edge ®and those made in paragraphs%wo\z

1A\Laa}) Yy \% Vo, 3> frxa\'—'& 28
are . based on records.

b o
And I sign this verification on this the B day of

ﬁ?_&:\\ 2005 at Guwahati.

. * M N‘”ﬂf”*(rm M‘\’M‘ift

DEPONENT

Piace: Clowahaly .

|
Date: s-o4-08



