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I 
V 	 t 

1 26.7.2004 	Heard Mr.J.Sharma, learned coun- 

1 sel for the applicant. 	V  

The O.Aa is admitted , call for 

ithe axt records, returnable bj four 

weeks. 	 - 

V 
Lj V 

V 
V 

1 k 1) List on 27.8.2004 for ordets. 	V 

• 

•-.: 
• 	 -- .1' 

• 	 V 

V  

V 

: • 

Mber (A) 
V 	 - 

V bb 	
V 

' Or — { 7.8.2OO4 ipresent: 	flon'ble Shri D.C. 	Ver1r1&r 
) 	 V 	Vice-Chairman 

• -(ô'i 	>,VJ Hon'ble Shri K.V. Prahiadan, 
Administrative Member. 

jTo 34 Sor Learned 	counsel 	Mr 	S. 

A,%A,/~ !V'y for 	the 	applicant. 	Mr 	M.K. 	Mazumdar 

2 J:c 1f t and 	Mr 	K. 	Upadhaya 	for 	respondent 

Po t i Nos.2 	and 	3. 	None 	for 	respondent p  Nos.l and 4. 
V 

V  On perusal of the application 

V  it is noticed that against Respondent 
V 	

V  1 	only sentence written is 	1 Union of 
V V 	India". 	Nothing 	more 	is 	written nor 

V  
V 

through whom Union of 	India will be 

represented 	and 	where 	the 	notice 	is 	V 



	

0.A.No.l57/' 	 1 

- 	

7/ 
--- -2Th-8- 2-0 04 

to be sent. Leàt sel for ti 

applicant seeks and is granted one 

week time to amend andgive the 

details of respondent 1, so that 

notice 	be issued to respondent 1. 

Notices issued to respondent 

Nos.2 and 3 have not been received 

back. 

\ 	 Four weeks time allowed to the 

res'pondents to file reply. Lit the 

9 	 (Ma' 	 matter on 27.9.04 for orders. 

e r 	 Vi c e-C ha 

n km 

- 	 -- 	 - 

27.9.2004 present: The Hon'bie 4r,Justice! R.K / 	 - 	
Batta, Vice-Chirman. I 
The Honble Mr. K.V.Prah1adan 
Member (A). 

The applicint was present in person. 

Crder dated 27.8204 04,has nt been cnp1i 

with. Applicant may cap1y with the same. 

3 	- 	 - 	 Notices to respondent n6s,2 & 3have not 

-. 	been received badkAppicant may, incase, 

pJ 	c -'o 	 so desires, again take steps for: service 

t

on respondent ncs.2 & 3. Matter is adjou 

- 	 ned to 22.11.2004. 	 . 

-r- 	- 

Member (A) 
	

Vice-Chajxman, 
bb 

	

22.11.2004 	List on 30.11.2004 for orders. 

- 

Member (A) 
mb 



eL 
/ 

O.A. 157 of 2004 

iotes of t 

- 	 oftcrrlbunal 
RecRst ry 	flate 	t. 

OrQ 

30.11.04,. 	service is awaited for Respondents 

• 

	

	No. 14 4. None is present for the appli- 

cant. Mr.M.K.Mazumdar learned counsel is 

present for Respondent No.2 &3. Applicant. 

to take steps for service at on e: 

	

: 	
Respondents. Stand over to 27th January. 

2005. 

A. IC-q- ~P4~~ 
Menber 	 Vjce-chaizutan 

lm 

	

27.1,2005 	On the plea of counsel for the 

applicant one weeks time is given to ti 

çfresh steps. List on 1092.2005 for orders.. 

.• •.• 

ber (A) 

mb 

10.2m05 	
; 	

Reply has not been filed despite 

repeated adjournment 	was granted.Mr.M.1K. 

Ma.zurrar learned counsel for Respondent 

No.2 & 3 seeks further time to file 
reply. -.f justicelast 

opportunity is granted to file reply 	J 
wjthin four weeks. List on 28.3.05. 

I 
HL. M(J) 

IM 

1 28.03-2005 	At the request made on behalf of 

cy , 

nr .14.K .Mazumdar, learned counsel for the 

KIVS 	t?m case is adjourned to 5.4.200 

/ 
	

/ 	I 



oJ. 157/2004 

Pc 

far 

05.04.2005 
	

Post on 11.4.2005. 
4+ 

Vice-Chairman 

Learned Counsel for the applicant 

and 1arned counsel for the respondent 
are not present. Written. Statement is 1 
riOt seen in the file, post on 11.5.05. 

Written statement if any in the mean 
time. 

Member 	 Vice-Ch al rman 

m 

11.04.2005 

(- c-- 

- r 

CL 

• "T 	
Xr7 

bb 

	

1105.05 	Heard Ms.U.Das learned counsel 

appearing on behalf of Mr.M.K.Mazwndar, 

counsel for the Respondents. MrsJoShainja  

learned unsel for the applicant is 

present. Post the matter on 20.5.05 

Maber 	 e- •• ,• 	 VicChairman 

ira 

	

20.5.2005 	&itten statement has been filed. 

Four weeks time is given to the xe*paiix 

• 	en±* applicants to file rejoinder. 
& List on 23.6.2005* 

L 

mb 

tok 1Lc 	23.6.2005 
	

Post on 08.07.2005. 

Vice-Chairman 

mb 
° - 	 08.07.2005 	Post on 10.8.2005 for hearing. 

dditiona1 affidavit, if any, before 

/ 	 10.8.2005. 

'o 	LL4C 

i4 er 	 Vice-Chairman 

mb 



;:4 	z-/c 

10 • 805. 
gspNi 	ckia 

's 

At the request of learned. counsel 

for the applicant case is adjourned 
to 12.8.05 • No further adjournment will 
be granted, 

Member 	 Vice-Chairman 

4 	
1.  

12.8,2005 	Post on

, 

 17.8.2005, 

	

• 	 Member 	 Vice-Chairman 
bb 

14 	 17.8.05 	
Due to paucity of time the can - 

	

	
is adjourned to next available ivist * 

• Bench. 

- 	 Member 	 ViceChairman 

in . 	- ' oILv 
4. 10. 2005 	Counsel for the applicant is absent. 

Post on 21.11,2005. 
' 

- 

	

•• 

• 	
- . 
	(:/" j /)/ 

' .- 	• 	 mb 	

er 	
V Vjce-Chajrnan 

& -k )1 
- 21.112005 	pst befere the next Divis 

3Y m t& (&c / 	
NBenCh. 

Vice-Chairman 

çTT1 

• 	bb 

6.1.2006 	Mr. G. Seren, learned counsel on 

behalf cf Mr. J. Sarma, learned counsel 

for the p1icant seeks for adjournment. 
* 	Pest on 17.1.2006 

H nber 	• 	 Vie e. hai rman 
rub 

1-U 

61 wj tv 
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Q•A 157 of 04 	 . 	 . 	.. 

- 	
V 	

V 
V 	 V 	 V  

V 

	

17,1.I 	 This is a i)ivisi•n Aench matter. 

?et ththter before the,next availabl e 
\ 

Divisi.n Sench. 
V 	 \ \ 	

V 

: 
• 	 V 	

V 	 .. 	 . 

V 	

V 	

V 	 V 	 V 	

V 	
V 

Nene for the applicant. ?ws4en 

L 	
23 • 3 

p p 
- 	

- 	 Vice-Chairman (J) 	ViiA) 

Mb 

V 	

V•. 
V..: 	 V V. ••VV 23.3.2006 	The matter pertains to Division Bench 

Since there is no Division Bnch 	
V 

available, post before thea t Division 

	

Nx rJ-O ;,V\1.CV  'vW 	 Bench0 	 . 	
V 

• 	 • V 

ice-Chairman 

	

V 	 V 	.bb. 	
V 

Ward Mr. !.sarTna, 1 earned COUV 
V 

 - el for the applicant and Ms.UO' '  
V 	 V 	 V 

VVVV 	

.. 
-' Md1 	G.S.C. for  the res 	4erts. 

k 	
Hea r g conclu s. Reserved for 

V 	
orcers., 	 V  

V 	

VVV•VV 	

• 	

V 	Member () 	V 	Vice-Chat 	n 

V 	 V 	
2.8,20.6 	. Post the matter on 4.L296. 

IJ 

V 	Mnber 	 Vice-Charrnan 

bb 
fA 

4e8.2006 	
V 
 Applicant's cotinsel is consecutively 

absent, Iven today al s.. However, final 
- . 	

• 	V 	•pportnity is given to the applicant to 

V 	
V 	

contest the case if he has got\interest. V  
V 	

Post on 5.9.2006. 

V 	 Meher (A) 	 Vce-Chajan 
bb 

k. 	
V 	

VV 	

• 	
V 	 V 	

• 



F 
7- • 	 O.A. 57/00 	 :t 

I  
05.09.2006 Present: Hon'ble Sri K.V. Sachiclanaxldui 

Vice-Chairman. 

The learned Couns& appearing for 

the Respondents made an application for 

adjournment of the case on personal 

ground. 

-, H 	• 	
Post on 24.10.2006. 

S 	
Vice-Chairman 

1mb! 

	

24.10.2006 	post before the next Division 

Bench. 

5 ,  

vice -Chal rmar 

bb 

	

28.02.2007 	Learned couns& for the parties are 

	

26.2.07. 	 i 
not present. Let the case 	 after 

o 
Wimber 

	

weeks. 	Vice-chaKmafl 

hn 

	

Member(A) 	 Vice-Chairman 

/hb/ 

	

28.02.2007 	
Learned counsel for the parties are 

not present. Let the case be posted after 

two weeks. 

I: 
Member(A) 	 S 

- Vice-Chairñn 

/bb/ 
12 • 3 07 	 post the matter on/ 13 • 3 • 07. 

Member 	viceChairman 
im 



I 
UL/ 

I,-'--  - 

o1. I 	/2t 

13.3.2007 	Mr. M. K. Mazumdar, learned 

Standing counsel for the Respondents is 

absent even today also. Let the case be 

posted on 15.03.2007. Counsel for the 

applicant will inform the counsel for the 

Respondents. 

It is made clear that if the 

Respondents' counsel is not present on 

that day, the matter will be heard and 

order will be passed accordingly. 

+ 

Member (A) 	 Vice-Chairman 

/bb/ 

15.03.2007Present: Hon'bleShri K.V. 
Sachidanandan, Vice-Chairman 

Hon'ble Shri Tarsem Lal, 
Administrative Member. 

Let this case be listed on 

20.03.07. 

i 

A JJ%L cc&4 	
nkm 

fj 	 20.03.2007 

s—)- 	L -e4 fA 

---'- 
b.(1ft) 

nkm  

Member 	 Vice-Chairman 

The 	respondents 	have 

produced the records. The records 

will be kept by the Registry in a 

cover. Post after 10 days. 

Member 	 Vi e-Chairman 

L/ 	L4 
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10.04.08 	Call this mattei on 27.05.2008 for 

hearing. 

(Kiishiram) 	 (M. R Mohanty) 
Member(A) 	 yice-Chainnan 

pg 

cY-i  

21:-i, 	 &( 02430 

L€i 	j-- J9041,t 

40 6H 
'1 	

cyfAJca  

27.05.08 None appears for the Applicant nor 

the Applicant is present. However, Mr ,  

M. K. Mazrnndar, learned counsel for 

Kendriya Vidyalaya Sangathan is present. 

He undertakes to intimate M/s J.Sanna 

and G. Soren, Advocates for the Applicant 

to come ready for hearing of the case on 

the next date. 

Call this matter on 26.66.2008 for 

hearing. 

Send copies of this order to the 

Applicant in the address given in the O.A. 

Free copies of the order he also handed 

over to the counsel appearing for both the 

parties. 

(Khushiram) 	 (M.R.Mohanty) 
Member(A) 	 Vice- Chainnan 

pg 

26.06.08 	None. appears for either of the 

parties. 

Call this matter on 09.07.2008 

before the Division Bench for hearing.. 

(M.R.Mohanty) 
Vice-Chairman 

pg 



/\ 
40 

I 	

c 

j 
09.07.08 	None appears for the Applicant nor' 

the Applicant is present. None also 

c-\ 
C 	 *• 

I. 10 

Ac 

4t' 	 cMk 
01-d e4sa,t 

OpjQ 	 J4: y- jQ Ct '/kG 

ptLir 4" 

appears for the Respondents. In order 

to give one more opportunity to the 

Applicant we adjourn this case. 

Call this matter on 03.09.2008 for 

hearing. 

Send copies of this order to the 

Applicant 1  by Registered Post 1  in the 

address given in the O.A; so that he 

can take steps on the date fixed for 

prosecuting his case. 

Free copies of this order be also 

supplied to the Respondents in the 

address given in the Onginal 

Application and to the counsel 

appearing for both the parties. 

LM 

(R'C\Panda) 
Member(A) 

(M.R.Mohanty) 
Vice-Chajrmax 

pg 

Mtt 	(4 1 7t43', 0 9,2 0 0 8 	Mr I. Sarma. learned Counsel  
• 	

.•• 

\ 
ctk -. 

azs  
\ •&__ 	\ 

\-- 

CDpJ OA c 0L' 

W , 	4-d 4-0 

4- resp 

I . 
j/No 'J0 ?v-3--

I//D, 	
nkm 

appearing for the Applicant., is present. 

However1  the learned Counso 1.r KVS is 

absnt, He has filed a petition seeking 
aecornmodaton liii 08 09 2008.. 

in the aforesaid premises 1  call this 
matter on 2109.2008 for hearing. 

Issue notice to the Respondents to 
cause production of the departmental 
proceedings records leading to the 

termination of the Applicant. 

(Khus iram) 	(M,R. Mohanty) 
Mem ber(A) 	 Vice-Chairman 

- - 	I 
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23.09.2008 	None appears for the Applicant nor the 

Applicant is present. /Mr. A. Bhattacharjee, 

Advocate, has informed about the sickness of 

the Advocate appearing for the Applicant and 

he seeks an adjournment. Mr. M. K. Mazumdar, 

learned counsel appearing for the KVS is 

present. 

Call this matter on 18.11.2008 for 

hearing. 

(S.N.Shukla) 	 (M.RMohantv) 
hn 	Member(A) 	 Vice-Chairman 

p. 

18.11.2008 	On the prayer of learned counsel' 

appearing for both the parties, call this. 

matter on 21r-t Nov.2008 for hearing. 

(S.N. Shukia) 	 (M.R.Mohanty) 
Member(A) 	 Vice-Chainnan 

un 

21.11.2008 	Mr.J. Sharma, 	learned 	counsel 

appearing for the Applicant is present. It is 

reported that Mr. M. K. Mazumdar, learned 

Counsel for the Kendriya Vidyalaya, 

Sangathan, is sick, and therefore, he is 

absent in Court to-day. 

Call this matter on 17.12.2008 for 

heai' ig. 

(S. N. Sukia) 	 (M. R. Mo ity) 
Im 	Member(A) 	 Vice-Chairman 



H 

0Ai57of04 

I 
17 12:2008 	None annears for the• Anulicant nor the 

I 

o 

J_.__,_  

C0p.4 2  c4- cc&'Y 0d I1I0?/O 

- OpiJ c..2owt 	 p o i 

bn 
D/IYc-9 

D/' co7 

Applicant is present However, Mr. M. K. 

Mazumdar, learned counsel for the Kendriya 

Vidyalaya Sangathan is present This is a 

termination matter. In order to give one more 

chance hearing of this mter. stands 

adjourned to be taken up on 30.01.09. 

Send copies of this order to the 

Applicant in the address0 given in the O.A., so 

that the Applicant can come ready to 

participate the hearing of this matter on 

30.01 .20O8 

S. N1. ~ukh4 	 (M. M7. loty) 
Member(A). 	Vice-Chairman 

30L01.2009 I None appears fo the App cnt, nor 

the Appiicant is present. However, Mr M.K. 

Mazumthr,, learned Standing Coune for w/ 	&4 	
the .KVS, is present and ready for hearing. 

2'\ U 
	 CaH this maPtr before the I)ivision 

Bench on 19.03.2009 for heari.ng 

Send copy of this order to the 

Aiplicant in the address given in the O.A. 
\ 

(M.R.Mnhanty 
Vice-Chairman 

nkm 

1. 	
19.03.2009 	None for the parties. List this case on 

-3  0
" 	 23.03.2009 for hearing. 

(Aaur) 

4 	 Member (J) 
Ibb/  

/pcoL4vv1 

/?" o9 



otes of the Registry 1 Date 	I 	Orders of this Tribunal 

I 	 23.03.20091 	List has been revised. None 

appears for the Applicant even in the 

revised list. Mr.M.K.Mazumdar, learned 

Standing counsel is present for 

Respondents. 

It is seen from the record that on 

O 
27.05.2008, 	26.06.2008, 	09.07.2008, 

4 23.09.2008, 17.12.2008, 30.01.2009 none 

/ appeared for the Applicant. It is also 
Y/Q 2-5 

seen 	from 	the 	record 	that 	no 

rejoi nder/aff i davit 	has 	been 	filed 	fill 

i I date. It appears that the Applicant has I 
lost interest in prosecuting the matter. 

I  

al -t The O.A. is accordingly dismissed 
• 19'VJ' for want of prosecution and default. 

4. 	
•• I 

• 	 • 

H (Khushirarn) 	 (A.K.Gaur) 
Member (A) 	 Member (J) 

/bb/ 



DISTRICT : NAGAON 

4: 

I: 
23 JUL2C4 

itW 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAJ-LATI BENCH 

OriginalApplicatiori No 	2004 

Rajendra Prasad Pathak 
-Versus- 

)I 	Union of India 

19-  
2.The 	Kendriya 	Vidyalaya 	Sangathan 

	

,.. through 	t h e 	Chairrnan,18,Kutub 
Institutional Area, Shaheed Jeer S.inqh V 	 Marg, New Delhi-110016 

3.The commissioner, Kendriya Vidya1aya 
Sanqn, 	18,Kutub 	Institutional 
Area 	Shaheed 3eet Sirigh Marg, New 
Delhi-1216 

4.Sri Rai\Bhushari Rai, Ex-Principal., 
• 	 Kendriya Vidya1aya, Misa Cantonment,, 

Nagaon, through the Kendriya Vidyalaya 
• 	 Sanqathan,16,Kutub Inst±r.utionai Area, 

Shaheed Jeet. Si.ngh 1arg, New Delhi- 
110016 

I N D E X 
Page 

Application with verification 
Annexure 1 :Representatjon datedd.9t '- - 
Annexure 2 :Letter dat.ed 9.12.96 ffl%k 'rj[l with  

Summary of Inquiry Rept 
Annexur 3 :Reprezentation filed by petitioner 3t 	8 
Annexure 4 :Order dted 31.12.99 passed by 

	

Respondent No.2 	 - 
Annexure 5 :Appeal filed before appellate 	L-O— 4 I 

• 	 Authority 
Annexure 6 :Reminder filed before appellate 

Authority 
ArLrlexure 7 :Copy of the Order dated 4.12.02. 
Annexure 8 :Copy of the Order dated 20.1.04 
Annexure 9 :Copy of the Order dated 14.5.04 	5-S7 

Fi)y 

Advocate for the applicant 
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DISTRICT : NAGAOt1 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAT1 BENCH 

Original Application No 	of 2004 

Ralendra Prasad Pathak 

-Versus- 

The Kendriya Vidyalaya Sangathan & Ors 

DETAILS OF APPLICATION 

1. Particulars of the Applicant: Sri Rajendra uthk rxwwj Ab,fc 
5/0 Late Harihar Pat-hak, 

Resident of Village Abhurarn 

P.OTurkwalia(Pepeeganj)in 

the district of Gorakhpur, 

Utt-ar 	Pradesh 	earlier 

served as Primary School 

Teacher 	in 	Kendriya 

Vidyalays, 	Nisa 	Cantt, 

Nagaori, Assarn. 
S 

2.Particulars of the respondents:L Union of india 

2..The 	Kendriya 	Vidyalaya 

Sarigathan, 	throuch 	the 
• 	 Chairman, l,Kutub 

Institutional Area, Shaheed 

Jeet Singh Mar, New Delhi-

110015 

3. The Comraisicner, Kendriya 

Vidyaya Sanaathan, 18, 

Kutub Institutional Area, 

Shaheed tjeèt S±ngh Narg, 

New Delhi-110016 



• 	

0 	
4. Sri Rai Bhushan Rai, Ex- 	- 

• 	 Principal, 	 Kendriya 

• 	 Vidyalaya, Misa Cantonment,, 

• 	 Nagaon, through the Kendriya. 

- 	 - 	 Vidyaiaya Sanqathan,18,Kutub 

Institutional Area, Shaheed 

eet S!ngh Mdrg New Delhi-

110016 

3.Particulars: of the Order : Order o.K-8-73-90-KVS(Vig) 

aqainst which application 	dated 20.01.04 passed by 

ts made 	 the ComraisBioner,Kendriya 

Vidyalaya Sangathan 

4.Thirisdiccion of the Tribunal: Sublect matter of the 

Order 	which 	is 	under 

challenge is within the 

jurisdiction 	of 	the 

Tribunal 

Limitation 	: 	 The 	applicant 	declares 

• 	 that 	the 	application 	is 

within 	the 	limitation 

prescribed 	in 	Section 	21 

of 	the 	Administrative 

Tribunals Act, 195. 

Facts of the Case ; 

• 	6.1 	That 	the 	applicant 	is 	a 	citizen 	of 	Iiidia 	aid 

permanent 	resident of village Abhoram, 	P.O 	Turkwalia in 

the District of Gorakhpur, Uttar Pradesh. The applicant i5 

• 	a physically handicapped person. The applicant comes from 

very poor 	family and 	had 	to suffer a lot. 	In 	spite 	of 

financial 	hardships, 	the 	applicarct 	completed 	his. studies 

and, in the process duly completed his Post Graduate degree 

with. First 

0--• 
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B.A. 'in Mathematics in 1972 from the Gorakhpur University. 

The applicant is also completed B.Ed. in 1976 from the 

Gorakhpur University. 

	

6.2 	Considering brilliant career and professional 

qualification, the applicant was selected arid. regularly 

appointed as Primary Teacher (in short PRT) in Mathematics 

on 26.1.79 in the Kendriya Vidyalaya Sangathan. 

	

6.3 	The physical disability of the applicant and his 

attitude of being strict and fair teacher and the fact 

that he was also gifted as a teacher of Mathematics has 

always been a source of 1.ealously and even animosity among 
- 

some of his co-teachers as well as guardians of some 

students who wanted illegal favours from the applicant 

while awarding marks etc. His strong moral and ethical 

principles as a good teacher was howevr_not we Co cmec by 

all particularly by the Principal and the guardians of 

some student.s who wanted illegal favour from the applicant 

while awarding marks etc. J 

	

6.4 	Some of the authorities were always biased• and 

wanted to avail the chances against the applicant because 

of strict attitude and fair teacher. Because of that, the 

applicant was once terminated from serviceand later on - 

reinstated. Out of those two cases, in one,. one Shri PC 
- , 

Bha'tt, duction Officer was the Inquiry Officer. Because 

of. applicant's refusal to accede to the demands for 

illegal gratification, also contributed to his vindictive 

'aThsedatitudetowaLstheaPPliCa1t.. 

	

6.5 	- The ,  applicant joined the Kendriya Vidyalaya, 

Misa Caritt. sometime on or about 2-3.12.197 on being 

transferred from Kendriya Vidyalaya, Binaguri. On being 

transferred, the applicant found the behaviors of the 

Principal, Kendriya. Vidyalaya, Misa Cantt. unusual and 

intentionally failed to release traveling allowances 



4' .  

c 

•: 

payable to the applicant on his transfer to Kendriya 

Vidyalaya, Nisa Cantt. As the applicant was in urgent need 

of money on account of his father's sudden death and he 

was compelled to approach the Chairman, Managing 

Committee, Kendriya vidyalaya, Misa Cantt.and on his 

intervention only, the. money was thereafter paid and this 

invited his wrath and became a reason for targeting the 

applicant for victimization,. 

6.6 	One Mr.OP Singh, Primary Teacher assaulted and 

beaten up the applicant at 8 N4 on 27.9.88 in the Morning 

Assembly in front of the children and a written complaint 

but nóäction whatsoever was 

taken by the Principal,: respondent Wo.3. 	 - 

6.7 	After joining the said Kendriya Vidyalaya Misa 

Cantt., the applicant found that some of the teachers of 

kendri.ya Vidyalaya,Misa Cantt. provide higher marks to 

some weaker students who took tution from those teachers 

and whose guardians/parents were able to satisfy those 

teachers by illegal gratification and/or supply of liquor. 

The applicant submitted written complaint dated 4.10.1988 

before Shri Rai Bhushan Pai, the then Principal for giving 
S 

hi her marks o one Miss Punam of 

Examination of Unit Test by Miss Suman Awasthi Traine 

Graduate Teacher(English) and Mr.OP Singh, Primary 

Teacher(in-charge Exanii.nation) in the particular subjects 

and the same was acknowledged by the Principal putting his 

signature on the carbon copy of the complaint. It .rnay be 

stated here that copy of the said complaint was also sent 

to the Chairman, 

Misa Cantt. but 

applicant craves 

said copy of the 

application. 

Managing Committee, Kendriya Vidyalaya, 

no action whatsoever was taken. The 

leave of this }-Ion'ble Tribunal to rely 

complaint at the time of hearing of this 
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6.8 	The 	applicant 	was 	not 	paid arrears 	of 	salary 

payable 	after Fourth 	Pay Commission and he was also not 

given new pay SC8ICS in the years 	of 1988,1989 	and 1990 

causing 	severe financial hardships 	to the 	applicant. The 

then 	Principal 	also 	did riot 	pass 	recessary 	Order for 

payment 	of 	salary 	for leave 	period even 	though the. 

applicant was entitled for the same. 

6.9 	The applicant states that to maintain the 

discipline and the dresses of the children, the applicant 

being the senior most PRT teacher, as usual checked the 

dresses of students on 21.2.90 and 22.2.90 and the 
- _ 

applicant put note in the diary regarding non-maintaining Qs; 

of the dresses, who found not in proper dresses. Out of 

those students, some were of daughters of APBNtS personnel 

and guards/armed persons (of APEN'S personnel) entered the 

class room and threatened the -applicant. It may be stated 

here 	influenced by 

the Principal, Shri R.8.Rai. The applicant filed complaint 

before the Chairman, Kendriya Vidyalays, about the, said 

situation and environment of the school but no action was 	\ 

taken in that regard. It may also be stated here that the 

complaint was acknowledged by the Chairman by putting 

signature on the carbon copy of the complaint. 

6. 10 	The applicant states that as the examination 

question papers were going outside during the tenure of 

Mr.OP Singh, Primary Teacher (In Charge Examination) and 

as such the applicant filed writtCn complaint on 30.11.88 

about the same before the Principal.. As the Principal was 

not present the same was acknowledged by Miss Suman 

Awasthi, Trained Graduate Teacher, but no action 

whatsoever was taken on that. 

6.11 	The Principal was in the habit of allowing 

outside children to study in the school without any 
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admission, in violation of t h e Kendriya Vidyalaya 

Sanqathan Rules, and the app1icat and when protested 

against such study, the applicant was rebuked and told to 

mind his business only. 

6.12 	When the applicant was allotted Class II after 

summer vacation in new session sometime in August,1990,the 

applicant found that one girl aged about 6/7 years was 

attendingthe classesregularly withoutbeing admitted. 

The applicant who was allotted Class II, on discovering. 

this fact, asked the said student to call her parents and 

reported the matter to the Principal. When the said girl 

started attendinq Class 11 regidarly, the applicant a 

st.icker for discipline, asked the said girl to leave the 

class ad refused to sicçn her exercise book -s. The Principal 

also did not readt to the complaint, lodged by the 

applicant in this regard. Even then the said student was 

att.enthn Class II under the influence of the Principal 

and the applicant was compelled to oust her in his period. 

6.13 	On 19.8.90, at around 4 PM, when the applicant 

was returning from local Saloria Market, the scooter on 

which he was riding was stopped nar the main gate of the 
S 

Cantonment by one Naik- Surjit irqh. A turban . cloth was 

wrapped around the applicant' s neck and he was brought 

down by the said Naik Suriit Sing-h and along with one 

Sepoy Shri Chamk-or, armed]_.h an iron rod, start-ed 

brutally' beatinq 	the aplieat. 	T h e On-duty Non-. 

commissioned Officer and the man at the gate tried to stop 

the said Surlit Singh and the Sepoy Shri Chamkor but could 

not do anything and it, was only on the arrival of the 

5econd-inCommand,117 Engineer Regiment, one Lt.Col Watel, 	
/ 

those miscrearts ran away. The applicant was thereafter 

hospitalized with the help f his colleagues at Section 

Hospital with severe iniunis and thereafter transferred 

to Nagaon Civil Hospital. I may be stated here that one 



of the miscreants, who attaked and assaulted the 

applicant was actually the relative of the girl student 

who' was allowed to attend Class Ii without any admission 

by the Principal and objected to by the applicants 

Although the incidence was reported to the Principal as 

well as the Chairman, Kendriya Vidyalaya, Misa Caatt.,bUt 

without anyresult. 

6. 14 	Because of the illegal instances and bad tW 

environment as stated in aforestated paragraphs 6.5 to 	- 

6. 13, the applicant became eye sor& of the Principal, who 

was doing so many illegal, thins in collboratiOfl with Miss 

Suman Awa5thi r  Trained Graduate Teacher(Eflglish) and Mr.OP 

Singh, Primary Teacher(Ifl-Charge Examination) and the 

guardians of students, namely Miss Kulvirader Kaur who was 

not allced to attend the class ass being not admitted & 

others and they fetched conspiraI against the applicant. 

6.15 	As the applicant was on leave being injured, the 

applicant was served with one Order dated 31.8.90 passed 

by . the Chairman, Kendriya Vidyalaya, Misa Cantt, exercising 

the powers under Rule 10(1) of Central Civil Services 

(Cla.ssifiCation Control and Appeal)rUles, 1965, (herein 

after called the CCS(COA)RUles, 1965) suspending the 

petitioner from service in contemplation of disciplinary 

p 
- has no power whatsove to susperLd the petitioner form 

service. 

6.16 	Thereafter, 	Dr.PC 'Bhatt, 	
Education Officer 

stating himself as Inquiry Officer served one letter 

containing only two sentences, namely. 'It is alleged that 

you have abused sexually to Kulvinder kaur of Class II. 	* 

Please give your comment regarding the incident." On. 

receipt of the said letter, the applicant submitted his 

explanation stating that the said girl was not admitted in 

I 

13' 
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te school and the alleqation is false, fictitious and 

fbricated. It may also be stated here that except the two 

sntence contained letter, no other materials whatsoever 

was supplied to the applicant and as such the applicant 

was not in position to reply the same properly. It may 

also be stated here that the applicant also submitted the 

detailed explanation to theiuirrOfficeron..90iri 

the office at Pub Sarania, Guwahati-i. 

6. 17 	The applicant also filed representation dated 

2.4.91gainst the Order dated 15.391 passed by the 

Assistant commissioner, Kendriya Vidyalaya Sangathan 

allowing subsistence allowances and for revoking 

suspension Order but without any result. It may also be 

stat-ed here that the applicant filed detailed 

rpresentation dated 29.4.01 before the Commissioner, KVS, 

Delhi, respondent No.2 but without any result. 

Copy of the representation dated 2q.4.91 is annexed 

here with and marked as A1EXURE-1. 

61 	•Ultirnately without supping any raatrials 

whatsoever and without holding any inquiry, the applicant 

• 	1 
I I 

	

L 	I was terminated from service vide Order dated 9.4.93 passed 
1 	. 	I by the Commissioner, respondent No. 2 and the same was 

C  
communicated to the applicant by letter dated 7.6.3 of 

the Assistant Commissioner, Guwahati. It may be stated 

here that although the applicant was suspended in 

aLigust,1990. and no inquiry whatsoever was held but his 

srvices was terminated and communicated to the applicant 

in the month of Jurie,1993 only for the reasons best known 

to the respondents. It may also be stated here that during 

this peric:d the applicant filed so many reprsentation3 

bfore the authorities but without any result. 

Being aggrieved with the action of the 

authorities in terminating the seryices, the applicant 

11 

j 



filed writ petition before the Hon'ble Gauhati HiQh Court 

and the same was registered and numbered as Civil Rule 

No.1713 of 1993. The Hon'ble High Court after hearing the 

parties was pleased to dispose of the said writ petition 

with direction to the respondents to ensure that a copy of 

the report of the summary inquiry along with the evidence 

collected against the applicant be sent to the applicant 

and thereafter the applicant to submit representation 

before the Commissioner and the Commissioner to dispose of 

the said representation of the applicant within the 

prescribed time. It may be stated here that the said 
iudgment has been reported in 18(2) Gauhati Law Journal 

56 and the applicant craves leave of this Hcn'hle Tribunal 

to rely the said writ petition filed in Civil Rule No. 1718 

of 1993 and the iudqment at the time of hearing of this 

application. 

6.20 	The applicant states that the applicant was 

,served with letter under No • F.8-73/90-1S(Vig' dated 
VZZ 
\/ 9.12.98 alonq with copy of the Summary Inquiry Report, 

copy 	of 	complaint 	and 	statements 	of witnesses recorded 

during preliminary enquiry. 	The applicant craves leave of 

this 	Hon'ble 	Tribunal 	to 	rely 	the said 	statements of 

witnesses 	recorded during preliminary enquiry as wel. as 

English translated verson at the time of hearing of this 

application. 

Copy of the 	letter dated 912.98 along with copy of 

the 	Summary 	Inquiry Report 	is 	annexed herewith and 

marked as ANNEXURE-2. 
- 

S. 
S 

5.21 	On receipt of the said reports and copy of 

complaint and statements of witnesses recorded during 

1/reliminy ar enquiry at Anneure-2, the applicant send his 

/representation to the Commissione r, Kendriya Vidyalaya 

Sangathan,18,Kutub Institutional Area, Shaheed Jeet Singh• 

Marg, New Delhi, respondent No.2 with a reuest to 

A 



10 
	

I 

exonerate from the charqes and be reinstated in service. 

In the said representation the applicant categorically 

stated that how he became scape goat due to jealousne3s of 

the colleagues and arbitrary action on the part of the 

Principal as well as the Inquiry Officer. 

Copy of the representation filed by the applicant is 

annexed herewith and marked as A11PE-3. 

6.22 	The applicant states that the applicant was in 

the hope that he will be reinstated in service but he ws 

astonished on receipt of the order under No.F.8-73/90-

KvS(Vig) dated :31.12.99 passed by the Commissioner, 

Kendriya \Iidyalaya Sarigathan, 18 .Kutub Lnstitutional Area, 

Shaheed Jeet Singh Hang, New Delhi, respondent No.2 

dismissin g the representation of, the applicant * and 

upholding the termination order passed earlier. It may be 

stated here that although the applicant raised so many 

grounds in the representation, but the respondent No.2 

filed to took. into consideration those points and 

dismissed the representation which shows not application 

of mind as well as the malafide action of the respondent 

Copy of order, dated 31.1299 passed by respondent 

No.2 is annexed herewith andmarlced as AMV1aE-4. 

523 	On receipt of the Order dated 31.12.199 the 

applicant send appeal before the Minister of Human 

resource Development by registered post on 5.2.2000, who 

/ is the appellate authority but without any result. The 

applicant, send reminder dated 29.12.2000 before the 

Minister of Human Resource Development by registered post 

lso but that too also without any result. 

Copy of the appeal dated 5.2.2000 and reminder dated 

29.12.2000 filed before the appellate authority are 

annexed herewith and mar1ed as AN4EXUE-5 and 6. 

J 

* 
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6.24 	Eeirig 	aggrieved with the action of the 

authorities in dismissing the representation and affirming 

the termination order, riot disposing of the appeal and not 

/ 1 taking action on the reminder, the applicant filed. Writ 

petition before the Hon'ble Gauhati High Court on 

19.11.2001 and the same was . registered and numbered as 

Writ Petit-ion(Civil) No.7921 f 2001. Durinc the course of 
.. 
	 ....--.. 	

.. --.---..............- 	 ... -. ....... 

itin on 23.11.2001, it was stated by the Standing 

Counsel for the Kendriya Vidyalaya Sangathan that the 

iurisdiction in the •raatter has been given to the Hon'ble 

t 
6.25 - 	That the applicant states that since this 

• Hon'ble Tribunal' is the appropriate Forum of law -  Your 

p"applicant approach this Hon'ble Tribunal by filing an 

/\ Original Application which was registered as O.a.Nc.453 of 

2001. In the said application it was contended that the 
- 	

- 	 C 

respondent authority have failed to consider the entire 
-. 
'- matter in - proper perspective and thereby arrived at an - 

erroneous finding. The respondents authority have failed 

'o apply their mind - while, considering the representation 

dated 01.1.99 submitted before the respondents authority. - 

In the said representat.iofl the applicant assailed the 

findings of the summary enquiry report and credibility of 

eye witness. The Commissioner, respondent No.3 by i t s 

order dated 31.12.99 - rejected the representation of the 

applicant and upheld their- earlier Order of termination. 

Aginst the said rejection Order the applicant approached 

this Hon' ble Tribunal. This Hon' bi Tribunal while 

considering the petition- and perusal of record disposed of wvv  
the said application by its Order dated 4.1202 with a 

cJ JJ rP c. 	direction to the respondent No. 3 to pass a reasoned 

Tribunal and as such the same was disraissed on withdrawn 

with liberty' to file the application before this Hon'b-le 

Tribunal and as such the present application is going to 

be filed before the l-fon'ble Tribunal.  
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Order as per law. This Hon'ble Tribunal while considering. 

the entire matter have observed that 

"The CommissiQner did not independently assess the 

jjmerit of the representat.ion submitted by the applicant in 

details in terms of the High Court's Order. The 

Commissioner did not address his mind to any of the 

ontention raised by the applicant and dismissed the 

application on the ground mentioned in pars. 3. . the 

V 	appellate authority on the other hand did not respond to 

its appeal. in the circumstances we are constrained to set 
.1 

aside and quash the Order 	F8-73/90-1,.TS(Viq) dated 

31.12.99 and direct the Commissioner to pass a reasoned 

Order as per law with utmost expedition, preferably within 

a period of two months 

A copy of the said Order dated 04.12.02 is annexed 

hereto and is marked as AE-7. 

6.26 	That the applicant obtained a certified copy of 

he said Order dated 04.12.02 and served a copy of the 

àanie upon the respondents. The direction of the Hon'bie 

Tribunal was clear and specific. In spite of that the 

Commissioner, the respondent no.3 failed to comply with 

the direction of the Hon'ble Tribunal within the 

stipulated time and took long 14 months to pass his so 

balled reasoned Order. In the said Order of the 

tommssioner again he failed to apply his mind to arrive 

an right and appropriate findings. He has not 

Intentionally considered the arguments forwarded from the 

end of this applicant in his representation dated 

n para 9 of his Order it has been stated that the 

pplicant participated in the summery enquiry and he was 

afforded opportunity to present his case. The enquiry team 

after giving him opportunity of hearing recorded his 

statement. 

-. 	 .. 
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A copy of the said Order dated 20.01.02 is annexed 

hereto and is marked as AItJRE-6. 

The applicant, failed to understand how the 

• Comrciissioner recorded a false statement in his Order dated 

20.01.02. The said statement is totally false and 

baseless. No opportunity was given to the applicant, to 

participate in the enquiry. He was also not received any 

• 	 show cause against which he would have subniit his reply in 
detail. Even after completion of so called summery enquiry 

no copy of the enquiry report was served upon the 

applicant to make a representation against the said 

enquiry report. The Hon'ble High Court also in its 

udgement and Order dated 30.11.98 had admitted that the 

applicant was not given reasonable opportunity except a 

letter from Enquiry Officer dated- 5.9.90 wherein applicant 	4 
was asked to comment on the allegation of sexual abuse of 

the girl child. .As such the. Order dated 20.01.04 can not 

be a reasoned Order in true perspective and same is liable 

to set aside and quashed. 

S 

6.27 	That the applicant further states that. the 

Commissioner while passing the said Order dated 20.01.04 

also failed to give valid and lawful consideratioh. i-fe -- has 

stated in the said Order that in order to protect the 

interest of a girl student the termination order of the 

applicant is justified. 

- 	The applicant in this respect begs to bring this 

Hon'ble Tribunal's notice to the statement made by the 

then Principal of Kendriya Vidyalaya Missa Cantonment 

before the enquiry Officer Mr.P.C.Bhatt. The Principal has 

admitted in his statement that the girl child was not a 
.,..-... . 

student of the school. This implies that if the applicant 

has committed the crime of sexual abuse with the said 

child in the school premises how she was reading in the 

- - ,----, - 	 . - 	
•-i- 
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school without beinq admitted in the school. Why the 

school authority did not lodge any elahar with the nearest 

police station? The entire story seems to be a concocted 

one which was fabricated to put the application trouble. 

The Comraissioraer has failed to consider that aspect of the 

matter and thereby arrived at an erroneous conclusion to 

upheld the earlier decision of terniination of the 

applicant. 

	

6.28 	That Your applicant states that the 

motive of the respondent authority 5 rvea1ed 

action of the re3 pondents since only after 

passed by the 1-IozYble Court a copy of the 

summary enquiry along with the evidence8 collected against 

the applicant was supplied to the applicant and that too 

after one year From the said action4o the respondents the 

reasonable doubt arose in the mind of the applicant that 

the so called evidences collected in his absence might 

have been recasted in order to put him in trouble.When 

the evidence had been taken long back by the enquiry 

Officer, the authority has no reasonable explanation in 

their hand why they took-more than 365 days to furnish the 

copy of the same to the applicant. The action seems to be 

part of the conspiracy of some of the colleagues of the 

applicant including the then Principal which was protected 

by the Commissioner by colourable exercise of his power 

vested upon him. 

	

• 6.29 	That the applicant states that the Commissioner, 

KVS failed to consider another important point of defence 

at the time of passing the reasoned Order. The allegaticn Z_ 
was that on 16.8. 1990 the applicant sexually abused 

Kulvinçer 1aur in the class room in presence of other 

students. The Commissioner being head of the Sangathan 

failed to understand the conspiracy that: since 16.8.1990 

was a holiday for the school how the incident took place 

ulterior 

from 	the  

direction 

report 	of 



15 

U 

on that day. Moreover Miss Suman Awasthi, the then 

Principal in Charge in her statement before the Enquiry 

Officer -Mr.Bhatt said that neither anything had happened 

on 16.8.90 nor she had received any complaint from any 

corner as officiating Principal. So there is no doubt that 

the story of allegation was fabricated to put the 

applicant in trouble. This was corroborated b the 

statement of mother of the qirl child Kulwinder Kaur. The 

mother of gumari Kulw±nder 1taur in her statement before 

the Enquiry Officer that she had lodged the nt 

under the influence of HAV/SKT Nirmal Sinqh i.e. the 

person who assaulted the applicant badly. 

6.30 	That the applicant begs to state, that the 

Commissioner, Kendriya Vidyalaya Sangathan has tot-ally 

failed to apply his judicious mInd in considering the fate 

of the applicant as because; 

(a) The applicant's sumraar-y inquiry was held ex-parte 

- b) The alleged incident tooiplce on 16.6.9O which 

was a holiday and the victim girl student was not a 

student. of the said school, as she was not an 

admitted student. 

Though the evidence was collected from other co-

students and guardians againt the applicant, the 

applicant was denied the chance to defend himself 

to avoid embarrassment to the complainant students. 

This 	plea has certainly wrack-ed the chance 

of the applicant since he could have cross-examined 

at least the co-students to prove his innoceflCC. 

Moreover, the Principal in-Charge have not received 

any sort of complaint from any corner for the said 
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alleged allegation and this was clearly stated from 

her own statements. 

	

6.31 	That this Hon'ble Tribunal while passing the 

Order dated 04.12.02 in O.A. no.453/2001 totally rejected 

the defence taken by the respondents and had observed that 

the Commissioner did not independently assess the 

representation submitted by the applicant in details in 

terms of the High Court's Orde. He faild to address  his(~2 
mind to any of the contention raised by the applicant He 

failed to give valid and lawful consideration to the 

representation of the applicant. In the circum3'anCeS this 

Hon'ble Tribunal set aside the Order dated 31.12.99 passed. 

by the Commissioner disposing the representation of the 

applicant in compliance with the Order dated 21.08.98 

passed by the Hori'ble High Court setting aside the Order 

dated 31.12.99 wh'ereby the Commissioner disposed of the 

representation of the applicrit, indiectly implies that 

the Order of termination is not maintainable in law. In 

that view of the matter Commissioner first ought to have 

cancelled the Order of termination dated 09.04.93 

thereafter again 'consider the entire matter in the light 

of the Direction of this Hon'ble. Tribunal. But the 

Commissioner failed to give valid consideration. 

	

6.32 	That Your applicant states that the Commissioner 

also failed to consider one aspect of the matter that 

there wa no studerLt in Ciass;II in the said school namely 

mti Kulvinder Kaur which was duly recorded in the nq,Uiry 

Officer's report. The. then Principal Rai Bhusan Rai also 

in his statemebefore the Enquiry Officer stated that 

the has no knowledge about the said-lirl is studding in 

his school., So when there is no evidence on record that 

there was a student in Class II in the said school at the 

relevant time how the enquiry Officer qave finding of 

alleged abusing of girl namely Kulvinder Kaur which was 



17 	
, y .  

I 

S 

done on. a official holiday in presence of students of the. 

Class. Moreover Sri Bachan Prasad who was also the class 

teacier in Class II in the relevant period in his 

statement before the Enquiry Officer has stated that it 

was not known to him that when and how Kuiwinder Kaur was 

a Class II. 

6.33 	That Your applicant states that being aggrieved 

by the so called reasoned order dated 20.01.04 passed by 

the CommIssioner, Kendriya Vidyelaya Zangathan, Your 

applicant filed a contempt case before this Tont'bie 

tribunal. The contempt application was registered as 

C.P.No.17/04. the 1-ion'ble Tribunal after hearinq the 

parties on 14.5.04 closed the contempt petition holding 

that no contempt have been committed. In the said Order 

the Hon'ble Tribunal however qranted libert.y to the 

applicant to approach this Hon'hle Tribunal again. 

A copy of the said Order dated 14.5.04 is annexed 

herteto and is marked as AMUE-9. 

7. Relief sought for 

7.1 	Quashing of the Order dated 20.01.2004 where by 

the Commissioner, Kendriya Vidyalaya Sangathan upheldthe 

termination 	Order 	dated 	09.04.93 	passed 	by 	the 
V. - --' 

Commissioner, Kendriya Vidyaiaya Sangathan terminating his 

services as a Primary Teacher and to reinstatement of the 

applicant with fullS back wage and costs because of the 

reasons mentioned above. 

1.2 	From 	the 	evidence 	collected 	during 	the 

preliminary enquiry at Ann.exure-2, it is clear that 

although the preliminary enquiry was started on the 

complaint dated 29.8.1990 of the alleged incident dated 

? 	 r-- 	 I 
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16.8.1990,butdurinq enquiry so many evidences were 

collected of the past activities which were not connected 

with the alleged incident and this will show that the 

Inquiry Officer and the Principal were biased and 

determined to prepare such report so that the applicant 

can .be terminated from the services by the authorities to 

hide out the misdeeds of the Principal and other 

colleagues of the applicant and as such placing of 

reliance on the said preliminary inquiry report and 

materials collected during enquiry and as such whole 

process vitiated by arbitrariness and malafide and 

termination order is bad. 

3.3 	As per the categorical statement of the 

• applicant in the representation at Annexure-3 (in 

paragraph 10) that "whereas, since 12.8.90 to 14.8.90 all 

the girls and some of the students were busy to practice 

the dance for 15th  of August and it was holiday on 16.8.90 

•  in respect of Independence Day, then how this funny 

matters caused to me for a discussion of Mr. Shital Kumar 

•Das and HAVi'SKT Nirraal •Sirigh in the last period" so the 

question of calling and sexually abusing of the alleged 

victim girl on 16.8.90 by the applicant is totally false 

and it can be testified from the records of the school 

also whether school was remained open or close on 16.8.90. 

7.4 	As per the categorical statement of the 

applicant in the representation at Annexure 3 (in paragraph 

6) that on the earlier occasion also, Dr.PC Bhatt was the 

Inquiry Officer against the applicant and when the same 

Officer, nme1y Dr.PC Bhatt was appointed as Inquiry 

Officer in the present case also and considering the past 

behavior of biasness,. the 'petitioner • submitted his 

representation for changing of the Inquiry Officer and no 

Inquiry Officer was changed and as such preliminary 
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inquiry report of the Inquiry Officer should not be taken 

into consideration. 

7.5 	The applicant is very poor and he could not 

collect the required necessary expenditure to come to 

Giwahati for filing the instant application and as such 

there was some delay in filin.g the instant application and 

that is because of poverty and not due to laches on the 

part of the petitioner. 

7.6 	The facts stated in the Order dated 31. 12.99 

about the relection of appeal by the vice Chairman, KYS on 

12.1.94 and reviewing of the same by the then Hon'ble 

Minister for HRD in 1994 are totally false as the sanie was 

not intimated to the application at any point of time. 

7.7 	. 	Articles 14,16,21 and 311 of the Constitution of 

India, Art.iele 81(b) and 83 o the Education Code for 

Kendriya Vidyalaya and Central Civil Services 

(Classification, Control and ppeai)Rules,1965. . 

8.Interim Order,if prayed for :Interirn order not prayed 

for. 

Details remej exhausted Filing of appeal before the 

Minister of Human Resource Development by. registered post 

on 52.2000,.who is the appellate authority and sending of 

reminder dated. 29.12.2000 before the Minister of Human 

Resource Development registered post but wjthout any 

result. 

Hatter not pending with any other Court etc :: the 

applicant further declares that the matter regarding which 

this application has been made is not pending before any 

Court of law or any other authority or any other bench of 

the Tribunal. 

S 
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11.Particulars of Bank Draft/Postal Order: Postal Order No 

c(1(PJ(4. h4Lef 2fr/4 
12Details of Index : Enclosed at the first page of this 

application 

13.List of enclousures : Annexures I to 9 as stated in 

paragraph 6 and Vakalatnama 

V E R I .F I C A T 1 0 N 

I,Rajendra Prasad Pathak, son of late Harihar Pathak,. 

aged about • years, Ex-PT. Teacher of KendriyaVidya1aya, 

Misa Cantt,Nagaon,Assarn and rezi.dents of Village Abhorani, 

PO.Turkwali.a(Pepeganj),in the district of Gorakhpur, 
Uttar Pradesh, do hereby verify that the contents of 

paragraphs I to 13 are true to my personal knowledge and 

belief and that I have not suppressed any material facts 

7), 
Place : Guwahati 

Date: 	 (Sgriature of the applicant) 
S 
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flPRrSNTATIoN or_PHY 5 Iç 11 LY NA10ICAPPED 
• 

3Y T1TtWI1TA11 	FVThV7rDV7r MISA 	- 

i 	 tR1!txfr .  . 	 • 	 • 

I . 

Jr1J1YTc !WT. 
i 	 •• 	• 

R .C8H 	-EOUCTtTTN _OFF IC 	— K. TT 

TJ irçpumu1nyr-Trn 	 i. • 

JOT1. 	 C UL 	WO A (C OLVi. 
H 01 T-EH7 	r1cTi1yrtno 
i u T . 	

— 

I, 

ofunc(u: - 
 1- y ropronantationo roproaontecj tQ; 

i) Thu Ch1rmrn, .K.V.fisa Cantt 	on 8/9/90, 	
•j Ii) The Astt. Conimission€r(GR) 	) 23/1/9 & 

.1' 	 23/2/911154/ 

The ChiRP or Irmy starr, !ow Delhi) on'5/1C/90, i 
&  

• 	c) The Duputy Cornmi.9cicnor(Adm.)K.V.51on 1/2/91k •i 
tJow Doihi. 	 C. 

411 

Thu Chiof Vpgilonc s Officer K,VS.)on 4/2/91 
NouDulhi. 	 I 

o) The Cornmissionnr 	,feu Oolhi)øn1/2/91 ......  

- 	 . 

11 -04 	ir(3) 	 . 	

:. 

With du'i rogarda nnd huniblo oubrninoin, may' I 

kindly givo you the puin to go through this roprusonbation, •. 

• 	widt YOUL busy ichodulo with sympathy and undretand.ing - 

for wh.ch -you are fdmou3 for. I am optimistic that sir, 

you vill arrivu at a logical conclusion to oxonorate/expu- 

nqo the rictitiouc r:nnku without nny preconcved notions, 

that sir,  

I. 

I 

0 

• 	

• 	1 	
DAC1 	GRO HN05 . 

FI/' chi)d nrnu:d 6/7 yotr N/K Surjit' p rolotiva 

1(i3u- 1c1do1' 1 1 nur wIo permit tad by 	thu Princ tpil Sri R.13.Roy 

to oI;udy Li Glno ~a 11 wIthout the edmioion eirtco Cloo 

qjl 
• 	

• 	

• 	 , whin 1 wr 	3QE(J tho 	Purled of (iti 	I oubjoQt 	I 

• 	
tuld We chijil Lo OUIll her pnrtnf:u but every next duy, oh 

•
roijod to 	 wiia UthuhllU  vtjUular l y to uttand the Cl8t 

,1 	j • 	 • 	 •- 

1: 	 (Cuntd. 

INV

I 	• 	
.••,i 	/ 	. 	 • 	: 

•••)•, 	 I 	 . 	 ,• 	 • I 	 • 	 • 	• 	. 	 - 	- 	 -I.- - 

- 	 '.-•••-! 	 .• 	 . 	 •• 	 ( 
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.c I I ulthout the said rooportao I roportod the matter to the I  i
"'  V. 

-Pincipa1 Cr.JI Shri R.O. Roy and put her outoP the C1aa' •  • 	 • 

	

 
regularly to mAintaj •••••••-••••t the 	KVs 	c —• dlip1j

• •

n
. 

0 and to.avojd•;;' 
• 	 •  my 8Ign3tur on her copies, Sir, on 19.8.90 atabout- 

4-Oc/  

	

P. 	Li as coqin from Salonaat, N/K 5urjit • 	 'sIj. 't 'a-ç 	 • 	 • camej to mo,,yr.d 8 oppod'my5cootg_ aaking from where I was 

	

Cominj. 	roplioci I am coming from Selona florkot.'. I • 	 • 	 • I.. ' 	 • 
• tML i.y ha wrapped my nck with torbon 1 oloth and drag mu doun 

and çaUej np. Chotnkor uho Lion holdjn on ironrod DtQt t . 

lag in tlindi.'CIlflLO KAM 5UUU KAflcJ', thpr they otartod to 
beat me t'(rribly. The düty N'.C.O. and the man on duty ut. 
the rj:ito triad to stop thorn. 

• 
Dy the time 2nd in command 

• 

	

I 	 • 	 • 

117 Engindo; flogt. Lt. Cal. 
• Watl appeared on

• 

 the 
thon both ttho mjncront ott ci<or ran eoy, After a f0w tt; 

!ninJt(15 niy COI1OQUOS ruahod O the apot thon I ue 
I  to section Hospital of Miaca Cantt. where I reported 

mattotl'to co14 V?K. Honda and Officiating Principal PUso 
unan Avrjthj TGT (Emg.) uhon thoy come there -to enquire,. -k1 thnn I was tr6nj:ierrod to Civil IIo9pital Nogoog, cccompaniodt 

by nIx of my cofingup3 ond iuy treatment uao mda in Naaon 1 .j. 
Civil HopitaJ. ih omagoncy word. Sir, I am 3till unabled 
to recor,cjl unda what rule co. V.K. Honda an a Chairman of Ir 
Vidyni.nyn 1 VPC dnputecJ a paz- anti • cn anquiry Offjoor major 
O. S . floduan as his child in atuding in Clean V and a truead; 
his ropurt t•o ni'spond m 'b an ,oithdr he called any oyo wit- 'f,  
1 1 00 .1 on nor ,  LIiCI nid child bororo me or any medical roport. 
to'ak ony ,  quurtjon fron me. Sir, whiporly he mioquidod 

tv and rupor t oU to cal • V. K. Honda; (C. U. and Chairman) who I 

• tool:  the due advantago of the situation • oP K..V. IlIasa Cant 
an the relation of mine with the Principal Shri;R.6.-Roy' 

	

- 	

• 

was not good dun to the following mottorD or dicoofon 
which wa 'also rcportad tp him;- 	 • • 

• 	 - 	• 	 • 	 •• 	• 

was tranfRrrnd to I(.V. Misso Cantt. on publjc.. 
interoat for which Sri-flay was not poyin my LT.fl.,rnoan 
Whi JIP 1 Y fnl;Iu'r oI1t- iuj nrui i • uno innuod or tflOn4y fQz-• . whioh. 

	

'nptirit.r,dly I rnqupotj 1jim. 	
• 	 • •. • '• 

	

4 - 1 1'• ! 	' 	. 
• 	

• 2. 	 Ho unteU to allow on many child to continue 
cJ ntu, w1I.1-ljut thu adin 	viap ht,yurufl the rulu which urn 

	

I 	

I nppri'c iatinrj t.ho oulri influrnwJ vu Tu&ichr,r • 	
- 	I ~ ?fl• 

	

• 	
• 	(Coitd. 
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II 
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3 

; 

3 	No permittQd Miao Rupa 	Ohagcirati 	L.D.C.KV rioap11J 
t 40 	Kni 	away 	from Missa to 	agaor 	collago to complete1  B.(d. ' 

i 	without any 3tudy laava and she rocaivcd Pull aQiery in thu 	j 
Year 1908/89-90, 	and 	I was racing money problDms as my 	

' 
H •;:: 	

•: 	• , arro3r3 	ot' 	lVth pay commioDion wai 	not propard to 

, 	 :. • 	• 
nvon tho Now 1ny—0001o.  

I 	 ' 	I 

. 	 : 	 • •/4. 	 HO W30 	dio—intorootrd 	to poae 	the ordor'to,pro- 
. 	

r.4 
. : 	 ' 	 • 	

; 	. 

 

pore my 	DolQry 	ror 	1nvp poriodo. 	 • 

44 

HO 	Inrluoncod hr. 	U.P.. Singh, 	PRI KV micoc, 	who 

I nccultod ma .bfori 	nll 	the children 'In 	the morning 	aoLon1ble. ' 	¶ 

at 0800 hrs. 	on 27.9.80 which 	I roportod to Sri Royin wri- 

ting but.ho has not 	forwardod 	thnt- till the date. 
A.• 

- 

Shri Roy ha 	formed a 	 thtoocbera'j1 

/ 	. ouch 	as Miso 	Suman 	Iwoothi, 	Mr. 	O.P. 	Singh, 	Mx. 	Dachohen 

Pran3d and lix. 	S.K. 	Dan to povo his own attitudoo as they 

are arrangog the RIJP'BOTl'LES for 	Shri Roy from the paronto 	I 
by providing extra 	arko to thoir uo&( Children and torming 

th 	conspivacy 	igai.nst me as my attitude in only to givo,'. 

satisfactory marks to the good children only. , And they are 

niso doing 	the 	tuttons froely, cncL 	incioting 	to give more 

marks for the said childro—n, 	railing which imponoiblo die- 

H puto diocuuoion from 	oithor 	of 	oidoo havi aluuyo been ariaon ;  

beyond the imagination 

• 

7. 1 	tios 	Shri floy 	triad 	to blame ma on 

roral-pt4rt&do since the Joining 	date of mine at K.'/ 	Misea? 
44,  1907 	Out he failed to got SUCCOOS, 	surprise 4 

• 	. 

8. 	tIe has 	sant 	only my 	bills 	for 	pro—audit 	to make 	•.. ii 

the 	delay pymant 	intonolor.).y, 	as most 	of 	the 	toachoro' 

billa havo boon poaotd 	by 	Shri 	ioy 	only.  

.•i 
H Sir, 	as 	the roult 	and under whiopor 	guidunco.00l' 

V.K • 	)tondl) 	hairrnan, 	ouoponcJod 	ino 	(tD 	per 	hin t o tt er 	No.. r, 

3 A_21/Kt/M/cJO.1/0 	20 	dtd 	01 	9.90 with 	utfoct 	from 	31.8.90 

without any rule an 	Chairman is not 	tmpoworod)4Qnd doput.od 

H 	 I ihu rijiinunLoi. Juwon nut 	Lu 	luovu 	thu aump 	oron. 	Lulur 

( t:nict.. 	)• 	' 
'1 .. 	,,.:•4.,• ,• 

I 	 4;' 

Ty 

Li 
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Shri Roy (Principal) happiiy went to Aesietant.Commiesjono 

'(GR) office and came n9xt (5/9/90) day with Dr. P.C. Ohott ;  

oducation oPf'icer KVS (Ca) to enquire the Pacts. Sir, 	:! 

'Bhatt also noithnr called the said child bePoro me foce,.to 

?aco nor any nyu witnosoos or any medical but lettgr he vor-

belly told tim that you have boo-n trapped under the aituat- * 

ion of Misa Cantt. to enquire the focta, and he oalled ma at 

•hio residence ICC Noonmati (Gawahati) to talk whore his 

•.vorsion was 	will cc1nvinco A.C. not to confirm your suspen- 

sion made by the chairman. Ho also said to me to return 

• tj'1ior;a.' Out Sir, my suoponsion have been conFirmed by fooio- 

tant Commiaionor (Ci) vido his latter No. F. 19-121/90_KVS 

.4(Gfl)/2299 dtd. 07.9.90 with effect from 31 .8.90 and under 
'thia atago f have been attached to too For of place from 

JP1iana Cant;. a6 Kndriya Vidyalaya Oaragolai Near Tinsukia 

.'.($.edo/1arqhorjta) uhero I havo bnen paid my subejatanco 

1oijnnnna rtPtnr tl,rnc-, montt -u,na prir 	A.C. (Gfl)'e latter No. 
F.9-121/90IV5 (an) 4258 dtd. 22/11/90, even now under this 

my hincioronco I could rpceivo the said oubOiBtnnco.'1dot1oncoa 

aFter a period of four montha (i.e.) since December'90) when 

I represented the case to Commissioner KVS (No) on 4//91 & 

23/2/91, then the A.C. (CR) sent a letter No, F.19-R/90-91/ 

IVS(Cfl)/3085 dtd. 15.3.91 to the Principal K.V. Barugolai to 

make the payovnt but not to the principal X.V. FIjsaa Cantt, 

Sri Roy. Whoreas the explanation, for the said payment han 

boon asked ProinShri R.O. Roy (Pr-incipal) K.V. Mica, by 

/ 

- V 

1• 
t *1 

the Chief Vigilonco 0fiicor, New Doihi, as I was working 

thoro and chairman or the said place has suspended me, Sir, 

thoo problems,whic-h, knowningly have been raised only duo 

to their ponding ordors, Sir." 

Ooing first Clcss r.P. (Mathematics) and Physically 

hzindicpped, 	1 have boon soloctn-d seven timo PCI IMaths) 

poet wlt;h orracb From 1902 such no CL-10070,Cl_10226,01/, 

fl(f/1rjtJ(,j (i:s/11624, 3U061i nt4.;. butSir, unrortunatoly 

itouluJ not; rr)4.jvuid 5t ciuu to wluc;it:lon ofPicor (CR) Dr.P.C. 

P.C. flhafl uinc() 1907 no ho never bu in u mood to f'inioh 

• 	riiiriy any wiqiiry proconclinqti ejrH:() hn Joinod ocinior,Uy A.C. 

• 	(uu) ' 	orrJc. 	. 	. 

.5' 

'S 

F 

4-  - 
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Sir, the millitriant enquiry procodur 	1ich had 
baon raised and chduied by the enquiry oPPirerJ'5rder, 
major (;hilch) J.. flvrltjnn by not coil inç tho acid or any 
child bnPorn me, face to taco, is openly P8VOUr1On of a 

to another Shikh terrorist of sarder for which Cal. / 
't!.K. Honda is ba.so-fuily responsible as from very beqining - 

'ho f'nol' di'pthfuj), Prr to take any suitable act-ion againet 
th said torrorjt/af;t,-ckers as they are sardor (S4.kh) and 
.ho is also uaiting N/K Surjit'a day to go out of the sorvice: 
From 117 Engs.. Egt. Sir, under these circustanc 	how a: 

K.V. Misse doputed a parent like major J.S. Beduan 
on enquiry olficer to trust his uhisper 'tatoment/report i' 

;'whoso intention hicn5olr is impure yardstick for a teacher, 

at this stacie, it is also uorth and nocossory to requoot 
that in army, Comanding of'rjcor (highor rank officer) like •.'.f 	 I.) 4  . 

Cal. V.V Honda's v'rbai ordor has proviod him 
pccaesrull 

dopJini oven to convrt a fnloa and Lnsoloss inc1joni into 

the true incldant for which Sir, is it not neces4ory to apply 

• 	 the KVS Rul' to ak from Col, V.K. Honda that u9dor what 
rule he has susptnded an have cisked the acid confirmation 
fron 2r1stant Cc'njej.oner (CR) uhothp.r-....to- use his toThoi ......... 
or chairman-ship pcuer, ap the child was not admjcted in the • . •;: 	
LIIdyalaya to coneider under the jurisdiction of either of 
them,and sir, it iis also r.ocessary to appraieo the quoted 
lines in the education code of Annexuro - II of articlo 66(1), 
hors that,No nction 911, ) normally he taken on any ano 

caints rnde to the chairman etc. 
• 	in rnsprictop the irrnirs of Vidynlnyn." 

II 

Thor(-to'o, it is roquostwj that:- 

ci) 	 sir, your hon -'ur may appreciate that a IPRT teacher 
who Is physically handiCapped and have boon basolu sly beaten 
nriii Iitnii' rcit. rmy r'c,si't e to ourvive hi a lii u, kopt undor ouc- 
pen 	r rjo, wi.I;hout; ntiy 	 clilouanco and hao boen 
cuddtinJ y if,t:aIi0çJ lo too frir or ci neu place, how can he paso 
his tinir at any vrrtn.I rynpithy. 

, 	I 

It Ic. rurther Sutimj!t.od that Sir, if uch is the I 	I 	 • 

cnrrlln,I il Jntriffl;ih, ciiy euupqnnion mey kind)y &jo ruvQkvd at - Il p_,. 	• 
an uarly iotu n 	rii 	it. Ia t'n.ol ou'iy Ii,'vn b,uri oonfjr,igJ 
only dun Lu f)r. PC Oitt' . wiuriq uu will uu immulur. rurur-
onans 

1111 1i&,J, '1 
ofy ho i r o),uoyr, in a hiihit to (JrIn;o'r-nhjzg ipy ooroøra by • 	•• 	 • 	 . 	— 	. I 	

• 	 (Contd. . .P/6) , 	•;. 
• • 	• • 	

S 
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rofr?rring to ovary now authoritioS that there was ovuy 

uhoro dipubo dicussionG 
uhorevor Shri R.P. P.athak had ' 

boon but he himself has forgotten to notehipa9t in• 
'-I  

cornpitnablo uoot contending memories for Ilo merab4;4. 

incidont,3 that it is his attitudou/activitie8 to croat'thA 
4 	

•: 

conantions to f'ce dopthful strife as well as confllct ...... 

contravoUy uhoro over he had boo2, Sir, thoiflCidOflt,.L 

which are controversial and related to (for or againot):, 

any cnrtain socially aignificant can never be ignored.. .:,. 

Uoui'ver, to 4xprO3u own ric tivitjes upon the othor ahould' 

rcs Lu not thu froo and fair merit otlocat any oducatod ,.. 

(p(701o) cirricer but Sir, i.trnay be curpriGolY to mind 

	

Euprly Uflb3l3flC(?d cruoud for a hgh spirit3 1  If. such- 	: 

typo of*Officc, re cr0 in a intonion to appriciat.0 and 

'isting to oppriiato for the principal like Shr4. 

is not thu lztckn(isu of o(IUcuiiQfl but lacknoco of 681r-

a E r M X sma bk aservospionts or oli-rolionCe to have only. 

inotrumentol muchino to ruin thu ruitnos of 	normal man 
I.ii 	 • 	1. 

to bucorO abnormal, Sir.  
V 	 I 

 ( 

	

1) 	1 joinmi the KV5 in the year 979,til1.dQt0,, 

and to my best of capability and knowl6dgG, 1 meticuoUSlY 
-

U 

trind to maintain a highest prof080iOf101 otandord • The 	• - 

dnvotion and thu iroionnry zeal with which I muoterod myl 

orrorto in 7 my coroor can avon be aocurtainod 1 frOm my 

oarlior AC(S) and chnirmn. I,t remained aluay on,ombitioc 

to ol.rive for mulc{ing myself into the namo.and f0mot of a . 

(-,3FTF.D TEACHERU. 	 • 

	

2) 	IL is also worth to request hors,' my physiral' 4  

incapabilitios in-par with a nor-mal man. If not.a goflU.fl.I - 	. 	• 	- 
oympr.thy is forth coming, I havo not atleoct expuot.o6f: 

ndvt'run rutnnrku which curtoinlY brincj an opoolyptic foiw 

that I hcIvo boon urengly ossoosod or rightly 

in thie roç)ord. To you .-ui on DfficoL' of  uiO1and rgmnrk-. .' 
It 	• 	- 	1 	ii 	•I 

ablo oxpricnCe, I uould like to point out, oir. 	 ' 

3) 	 /\I, thie ologn I am in a oompullifl9 po.itiOfl 

i,Ini,or1j9iflçê ly dl uoluuu my irnbruQ ho, whioh lrda 	cn 
• 	f I 

plutliuru or toubluu 	r1outin 0ud diurQurdifl9 thu  
4 	. 	• 11,141 

(Contd....P/7) i)1t 

	

4 4 	- . ., •('. I - 	- 	..• 	4. 

- 	. 

. 	 --------=----- 
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:.F iançj:itham 1 	
:uIc 	, 	u 	1nLnt:1on 	or 	Or. 	Ohott 

car) 	;ijt'o 	hr 	ar 	on 	(,h 	othrr 	way, :ha 	hn 	only 	hna 	vij3JJ. 
.. La' &o mony 	Vidyclayss 	((',n) 	f or 	Iho 	onquiros 	Schoduj 	for 

1. 	. to1a). 31 	day 	p' 	Aunut' 90 	and 	urt'ived 	to pass his 	time 
nicIy on 	the pilinc pnls 3houldor 	and have chnrjnd the 

T tnechs, 	(IU) 	tinri i, 	y, 	nni 	tnt tint ion] y 

any onqt'iry proLondi.n93 fairly,for what sir, 	he only knows 

I  

betbr,r 	tooprou cororriy, 	if hn noocto 	to provo himuolf 	o n  
'in 	h000t 	or 	dJ.l,o,ij,t,t 	ciIoJJffl,. 	lv, 	1 	flavor 	irna1no 	that 
the our 	Lion urficar 	at 	(Lfl) 	will bocorno 	o happy 	and will • 	• 

I. 

rnciku luppy 	to 	Ltin 	Prir :ipal 	like 	ri 	flay, 	for 	whot 	rovonqo • 

	

S 	 f to 	JOI1 	tha cnreor 	bf 	teachers 	to 	treat 	thorn, 	like football 
to be kjikcd one way 	a.d back 	to next movement, 

,. 
• 

On thu 
. 	 - 

othorhand, your honour may like to know 
, that Chairman hn 	ever-y r-iqht, 	only 	to re-port the matters 

who are 	wdyin 	in 1ndriya Vidyalaya but not the children 

: 

who are 	t 3yjn9e1puhoro ano hvo lon F-ifting Vendriya 
Uye uithou 	thn 	dni 	on only 	fo Pupport 	tho PrSncIpnis 
atti 	u'fn3, 	As 	the roLtxon of mine with 	the Principal Shri 

., 	. 	 . 	:. R.3. flay ua 	noV qnod and the child who made tho olloation 
- aqnin:, fr' was 	not 	3drnitd 	in f(endriyo 	 Mi a so  - 	............................. I 	oh 	':jr 	t1 	If 	Lho 	cIi(int.JOn wee 	true why 

the enquiry officer h33 not called the said child or =p 
chilci 	lforr, 	o 	 w111 Ia 	entluir ing 	tho 	fnc to. 
Only 	o tko any report uh.tprly 	is not Free and Pair Jus 

( 	-• 

	

• 	r 
t iCT4 of any 	onqthirycrrjc(rs, 	atlG ,1 5f 	thoge who are educatod . 
sir. 

Cal, 	Honda is the ChnirmanoP KU 1ia8u contt. 
tho children who are studing 	there but he as not the Chairman 
at 	thor 	p] 	who 	:r(, 	not: 	rnlnt:od 	to 	l. V. 	Mis s a 	Cantt . 	and 
c%J r 	tw 	prr 	ri] 	 Iin 	to 	rixorci rn 	n 	211nnr) 	suorvoo 
nt/i'rJ.tt. 	prppir 	ri.inn 	on 	nncl 	lunc t.i nninn 	of 	t-jin 	Vidyninyn 	in- 

fcHpjnp 	non q1 	ujfl021 
I1rtI)ti"lIL 	ii!tlt 	tIlfr 	___L_.1 	. 	it'fill 	41110 1 1ro1Ip!_ 	qUS 

!'fld 	. lit, 

tli 	 but 	nut; 	ti 	UUOptntJ 	thri 	w'qi)oyop 	tJIIQ 	hno 	boon 
bdly 	l'ni 	by 	L11.0vo 	p 0 1)1u 	ull oSi , 	ohJ ldren 	P. ru 	not 	adinittod 

(Contd..,.p/O) 
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th(ir v 	It mrnn' 	iin Chairman and 	enquiry Orric ore both 

har taken the dun advantage OF my bad eitàtion or K.V. 

(ru'a 	nt.Lo cøncludn 	th 	bias 	action). 	Sir, 	the 

ChiL1 rI ua 	n1'o n' 	'quidod 	to 	pnak 	the 	said 	eoxuol 	abused 

int5.nn 	univr 	th 	aio 	circumtanc'es 	of' 	K.V. 	rieso 

Canti 	l 	I 

• (d) 	Sir, 	I hivp dphfu1 regards to the chairman 

since my 	twolvu 	(12) 	yenra or •onrvicrl but 	ahockod 	to face 

• end nnur, 	comp.ainnd 1y 	thn anvo 	years 	(approx) 	of a 

small 	child who is nct admittul 	in the Vidyalaya for which 

to :ln - 'Ir?r, 	the 	iaid 	tnxual 	alingotion which 	is 	ab5olutoly 

J. 
Nct!Uour 	md 	Jmorintry. 

o) 	• 	Sir, 	tho child who made the allegation rogardng 

the -exuoll y abused ayaint ma is neither the child of 
S 	 S 

U/k :irjit 	aimcl 	np 	Chamkor 	nor 	wtio 	nominated 	or 	admitted 

• at 	!J. 	r.inu 	Cntt. 	'ornucir 	sir, 	if 	th; 	Saxuni 	allegation 

• 	 . c'mplinnc1 by 	a siva) I Child 	Young 	lady 	or 	oven old 

lnd 	i 	rl'w:ys oniy coiidernd 	as 	true 	; 	fact, 	how 	no 	aex 
• 

r 	II4l' 	1 s'I 	on) y 	C ainmon 	] cnmnnt 	and 	on tur ci 	fnc to 	even 

in c:-"at urn and thi 	is only 	the allpontion on which ovary 

ow' 	• 	u 	'r.:pnd iimmi 	the 	trn.'tnd 	enony 	to pot 	the rovonge 

uod" 	i:ha 	ituation 	or 	K.V. 	Mir333 	I1 	7. 

r) 	 Sir, 	ii 	the 	n]lnqnlion unr' 	true 	and woe 	true 	oven 

in 	 sir, 	uhy 	this 	•illeqation havo not boon brought pred&.c!d, 

to m; 	anticr 	with any 	supporting documents bnforo,I was 

huJ) y 	tieiLen by. f/i( 	'urj it 	and 	5np. 	Chant or 	on 	19/8/00. 

They utath 	the coiplain aain3L me when 	I put 	out of the clacs 

iruirly, 	after 	reporting 	the matter 	tj 	the Principal, 	to 

fl/k 	urj it's 	rplative Yuluindor kaur 	studying without the 

dni'ion 	in Clno 	11 	since 	Cmos 	I 	onwards, 	Sir, 	is 	it 	not 

this 	.i 	ji 	 ni 	hi' 	nni1 	Pr 	nr.lpnij 	9Jhri 	fl.fl. 	Roy 	and 

(:i:i 	lI:(111.:litw'(i) 	ori ii'r 	and 	Mp. 	Chankor 	N/k 	Surjit 	to 

con'.i mu' 	thr' 	z'tudy 	or 	tIi 	:aid 	child 	without 	t.hn 	adrni'sion 

ansi ye 	their 	mu 	skin from 	the 	incident 	of 	19/8/90 

whiri 	I 	rnpresntrcl 	to 	J.C. 	(C .ii.) 	uiLh 	'iupporting 	medical 

prmf 	rinrl 	pr 'oni) ly 	v xpininod 	and hruvn 	shown my • injurino 	to 

(Contd .... P/O) 
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) 	Sir, may I roquosted your honour to inform you 

that prior to impo3o tho confirmation of my suspension 

tho snid snunl allnqat.ion wlipt.hor it uao medically 

):Proved or noL, whrthor said child of 7 (Sovon) years was 

caflod sCajc ino C cu to faco or nut, uhothor oyo-witnosuos 

;uurc oxauiiwd or not by the uid Ufficurs who reported after 

enquiry oven ovur lappinq t;hcj suprtino power of omni- 

prosnt 'lD. 3ir to rood simply the rnlotion of Principal 

Toachor and staying at; Principals quarter with full 
V . 

and to visit vidyaiiya to re-poit whisporly is 

)not f'rnp and fi,r ustic' atloist for those Lho are educated 

anci exprienceci Sit. 

. h) 	• 	Dr. 	P.C. 	Bhatt 	fdn; 	Officer 	(Gil) 	is 	the only 
• - 

brs OfficDr uho.1s nvj rig 	the freo baso ,Lo support 	to Shri R.B.  

Roy as woil, an 	thoo rash principals who are 	in free touch 

to him 	izul nciler' inq 	tho 	poSH Ion 	of 	Iho 	tnnichors. 	This 

also inj' 	'indlv ho onqu trod Iron 	the 	Jidyciayas, 	situatod in 
4c-- 4- 

rus 	(Ct) 	dcpist.xnrj 	my 	ono vogxlntly 	othor 	than Dr. 	P C 

: 6htt a 	ho nnvr -lie in position and mood 4to finish th 

enury 1ir_y as ln h i 	involuod no in T C 	caa 	o rof 

• uwro. 	sir, 	unriur 	such ci rcu,iotflnnD, 	hou 	n physically 

harcLconpnd 	toachrar can stirvivo and maintain his position to 

to ct 	hi' children 	'crording 	to 	the I'VS Rules, 	if 	such 	typo 

of 	( fii 	'r 	ri' n9l 	supporinq 	uiirly 	to 	fool 	oven, 	that 

loyility FO tho 	Institution is of 	supreme importance rothor 

to 	:' 	prronl)y. 

i) 	 r, undrr tho above' circtmmstcncos your honour may 

.ikn In 	'nu,I rim 	that-.:- 

 Uou they havo troatod the said fictitious and 

iriani n.iIy 	c1n 	un'lr 	'ho 	juriodication 	of tho department or 

the C;r'viu 	o1 	1.V. 	Ii53013 	Crinit. 	whon 	tho said child uos 

I.. ru (iii 1 fAod 	I_n 	n 	Vi ity 	I iy a 

 on 	thu 	ot.I,uur 	tiunut 	;Iunjrunpiu or 	inquiry 	orriour  

ILI and nuI:horltirs 	must 	have 	aqua) 	ytirdt'tick to enquire fctirly 

qnui 1 	n 	hiuti 	 "° oontlntiinç 	the 

IT Jidjrii.iiya 	t..sI Ihout 	Lime 	admnioulomi. 

(Contd. . . . . p/b) 
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I 	 Who to t he (lady or qont) toicher in C hnbii to 

'guLdP th childron o speak 
he $3id snXU1 abu9D uhilo doing 

' 	 I 
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lei t83 flUpa I qu34 rQ 0ppet10.lY orkinq under the In_Ch0t ( 0 
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Roy uho has fiutterlY inFlueflC 

flr. 

 

P.  inh, M 	
achch3fl PtaJ iii and Mr .  S K Das to enjoy 

;accord'flR to his owl ay. 

- 	 '5) 	 ;ir, how to 
raid child wa proinO0d  from  Cln 	I to 

- 	

: 

' 	 C1a0 11, whon it was in  the 	0 lodq0 0V evurY oflG. 

6) 	
r 	0 1 bl rut it,1  Charfl Colt V V Honda 

, 	 PrinCiPa1 srnr'i R.F. Roy t 	
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* 	 fl 	
I 	
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'7) 	Thnt- rn itin jntfl0 	to ri nCOpC the KVS ruleD 
ror not 

;T 	prcvidi 	ny stistOflC0 al1O 	regularlY 	
as to hit 

up iy 	
lik 	cknt bnll 	:Ji.rt up at such 	far of 

1I 

 
now  plaCe ihOfl 

PI(T' r pbt3 wOtfl vacant 
ovory_w OtO OL' the 

• 	
- 	

I; that m0vom0nt 	
uho h 	misgud0d. for tt oven 

to 

imth lli uim humiflitY 

I 	7 ía sum-UP* I must pay 
my spritU3l ronardo to the 

.4 - Princ 	• V. fl:itnOl3 Utlo took dpiU1 pain 9 a hUl ifl 

	

• 	:% 	pa.nfU) jncidPnt 	
0 r life to slve 

the problO' 	as °900fl  as  

vrd 	ugt•.jfiahlC 	we)) as 
5uitahle orders from 

the COflC'"' or 

0 	

* 
- 	 1 

aaifl app.O3l your honour to 
kindly paSo the ordOr 

-- 	 tatUD as ° 

* 	

to rnVO1' i:y 	u?pflfl5 IOn 	nd piru1it mc to ju.ii .., 	 - 

chC. 	I i rurthfl 
roquot0d that nncos$arY 

	

' 	c0 	q nL the 
a1oCr9 also nay kindlY be tnkon o moot 

the wid oc jt1C 
kopiO 	

vi;U Of 
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Annexure 

The Commissioner I 
KerAdriya Vidalaya Srngáthan, 

18, Institutional Area(Kutub), Shaheed Jeet Siiigh Marg, 

New lhi- 1 lC()1. 
Sub: Appe.il ol handicapped teacher to Cominissioller, KVS regarding 

injunjtion and to pass the order to join K. Vidyalaya 

Respected Sir, 	 - 

With rcfrcnc to the letter Q .F.8731904KVS(V1g) dated 9.12.98 

received on 17. 12.9S, I hac the honour to iequesfoIlowing few lines for your 

kind consideration ad favourable action. 

1. Wheias ieithcr Itle is sex- processehain nor only the yardstick 

slateinents oiimpliity schedule. 	 . 

2. 1 rcquestcd to Prinipal, KV Misa Cantt, Chairman of the Vidyalaya and 

- Assistant Commissioner (GR) explailling the Vidyalaya's environment happening 

at KV Missa Canit on 410.S8, 31.11.88, 2.2.90 and 8.9.90 reSpectiVelY, 

3. The culkagucs vre depositing some more ke 1.w the some of the 

children so as to sought the, admission during the month of July tnder the 

concurrece of l'riiicipzll who was sending the names for approval. Hav/Skt 

Nirjra1 Singh js xoof for one of them during the preceding academic years. 

\Vhereas Mr. 12achchan Prasad and Mr. Shital Kwnar Das were taking 

L tuition of thc children for tdmission test since three years and Kuiwinder Kaur 

was also one oithcm since she was studying without the admission in Class I. 

\Vhercas I advised the child Kuiwinder Kaurwho was studying 

\vuhouL the admission to call her parents which she failed to do so and was - 

coming regularly Without the said tespoitSe. 

4. Parents ol'Kulindcr Kaur were assured by some of colleagues to 

admit her mime on the name of other Kul inder Kaur which they failed to do so 

according to the statement of Shri Uachchin i'rasad. 

(a) \Yiicr :: 111e and tct it 	wior allegation was made by the child 

Kulwindel Kaum tudyng in wit tot C lass ii w11 was neither major nor minor 

;tudenL of Kendi ya Vidyulaya, Miis Canti as stalvd by the thin CommisSioflCt, 

I(b) Whcmcas paretts of Kuiwinder Kaur were insisting under the luiluenCe 

of colleagues anJ were unable to reconcile the matter for admission according to 

the HttitClIICtiI til l
ilic l ie l l ,, 111  l'ia,utd anti Ni'llis Sumn;in Awmnt(hi, 

(e) WIie CUlt honudmniItcd child 11 uceedi $ ILL 
proceeded depititnientul ly 

without the J'UIL and wwt sent to Cul ml ,(IteI' by then Education O1cei (OR) 

• 	 . 	 . 

• 	r' 	. 

LY 

I Lil I 
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.t 	
Dr. PC BhaU as inquiry Officer and also oiofIciatiflg Assistant CoinmiSSiOfl 	. . 

	

i 

 F• 	(CR) dui•ng that pedod.  

	

. 	(d) WIu:i . ,as N/K Surjit Sep Citiihor ssauItcd mc on I 9.8.90 and midc 

their complaint tlouh the child on 29.8.90 to save their skin from the incident of' 

19.8.90. 
(e) Whereas Chairman Kendriya Vidyataya, Misa Cantt unauthorisedl 

and beyond his power suspended my services since August, 1990. 

S. Dr. PC l3haU visited Principal's house, Misa Canu on 4.9.90 and then 

on 5th September, 1990 to inquire non-amissiofl facts and fictitious matters of 

KV Misa Canu as per his stateaients. 
(a) Whereas 1 rcqJestd to Dr. PC Uhait on 51h Scptcmbec1 1990 to Ii> up 

	

• 	another schedule of inquiry to inquire the inaucrs, so as I can defend myself 1 

properly as I was badly assau1tel by N/K Surjh and Sep Chamkor on 19.8.99. 

	

• 	
(b) \Vherea Dr. PC I3haU refused to consi&r my rcqLIC..;t to give 

reasonable opportunity due to his pre-coneci ved notions. 

\Vhereas suflicient reasonable opportunity of naWral JUStICe \Vas not 

	

• 	given to ire by the EO (GR) vhich is admissible as per Govt of india's order (6) 

in AppcniX 11 01'2CS (CCA) Ruks, 1965. 

(U) \VhereAs It (GR) has prepared the background of case that Principal 

oIKV Missa Canu Shri RB Roy was unhappy for various reasons. 

(e) Vhcrets the various reasons were inIred by me o Kendriya 

Saimgathuii ui id IL) 

 

Ille then Principal on 41. 10.85 and 30.11 .88 (copy enclosed) 

	

• 	describing that coteagues are doing lu 	flitio and giving ltlse marks and sending 

the concern papers t outside which may 	inc in trouble , ts I am diinterestcd 

W(JOSO. 
6. 1 sent my appeal on 8.9.90 to Assistant Commissioner (GR) to change 

tlEutuiry Uflicr to inquire the IicLs imumnediaLelY explaining. I do not feel to get 

• 	 aiiy propCrjuStic li'omu EQ (GR) Dr. PC I3haLt as Inquiry Oflicer. 

WI rea Assistant Comnmissiocier (GR) has not changed the Inquiry 

Officer to inquir the facts which is permnisibic as per rules. 

\Vheras Miss Sumun Awasthi has given her statement neither anything 
...... 	 - 

had heppened om I G.8.9( nor she had received any complaint against mc as 

acting as Oil ..iamni, .1 tmnupal. 

- 	(e) W he eus she u1iu has 5tuWd iii; i aol I icr ul' Ku twi nd'r Ktiur f CIIU II 

requemaed her whet me r she i.liuuld send I icr clii Id to Vi dynluyu . nut us she wmi 

hot present duihg 
the test. Miss Stimun Awasthi advised her to wait tbr 1'minclaI ;  

• 	 . :.. 	 • 	 • 	

H 	 • 	 .., 	 . 	

S 

. 	 : 
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7. 1-LA V/SK1 Nirmttl Singh has given his 11SC prC-rQOtCd CO11tcOVS 

logical stcmCS that Shri Pathak ws taking the privilege from those chdrC1 

whose parentS were out of statiofl to create more doubt to observe his privilC 

thory and also to observe his date of statemCU and the date of statement 

submitted by Miss Suman Awsth and the date described by cohcagUc Mr. Shitat 

Ku mar Das. 

WhereaS 
lIAV/SKT umal Singli jmposiiig his guess 

to note, whethei 

the parcilLs 01 KU1WUfl11 KUUr VUS 
present on the sLauOn or not. 

Whereas HAV/SKT Nirmal 1<uniar Singli has also stated that he 

inquired the n ttcr in tic ClaSS 
to inLMm Mr. Shital Kumai Das but not to 

iincipal, cu hrms the}stut nult ol Miss uniufl AWSthi that she did not receive 

any corn )lainL and if I LAV/SK'I NiiThttl 
Singh has I nquiicd any matter against me 

he would have directly formed me as I was present in the VidyataYLt createS 

mdre 
doubt ,cgaidinY relation to him or Mr. ShiLaKUm Das. 

/ 	
. Mr. Shilat 1urnar Das stated and descriULI before mc that a nhitd 

namelY KuIwinder Kauris studying in Class II without the adiflisSiQU vho .asS 

teacher is Mr. Uaehchtfl Prasad which is already accepted by Mr, achchan 

prasad in his stzttemet. 
(a) WhereS Mr. Dachchau Prasad ha stated that it was not 1own 

to 

- -.---- .- -- - - - - -- 

him 
that When and how Kul\': jndcr Kaur was auer ding her Class LI. -__---- - 

b) \Vherea Shri B. prasad also has given his statements that he catted 

the sud child hionl his etassaS a Class Teacher, create his contrary iiiks about 

his own interested statements. 
9. As nothing such matter has been brought 10 my notice bcfor the 

incident happ cd with mc on 19.8.90 with any official procedure to consider the 

truth the ore-dated lLcts. hc delayed complaint of mother 01 Kutwifld Kaur on 

29.8.90 for pre-dated I 6.05.90 may kindly be 
(a) WhcreS mother of KulWIfldCi Kaur has stated that she made the 

- -- - - - 
coniplai;fl under the inllUeflCC 

oil lA V/SKT Ninnal.Sin& The date of 
statCflCfltS 

_ - 
CODUOVCI 	

amOI1 thcmSCtVS 
way kindly be observed that, whethei 

l-VISl( 1 

Nirami Singh was always present in 
the \/ yul.ya to observe my vork whose 

daughtel' was nyhoW admitted 
in the VidyalaYU during the preceding ycars. 

(1,) \V 	iion of tlw studentS or any documents were recorded 

sfoiJ mc by tild hmnluiry Olhicem' Di. PC 
ti:iU. 

e) Wcictt9 	witmici'b medical epOl t () 	
Ut HO1I1U 

other htvuuiubh colleagues to Inc 5uch u; 5ehedule of VidyalYt lime tubto from 

07,15 to 14.30 has j\0t been biought iiW euiisideiat100 which seems that I wu9 
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27. 

	

H , 	 . 	-c• 	- 	 • 

	

: , 
	taking oily CIis; I I du'ii the v1n1c dy ns per suitcineit ol M. S . I)s. 	'\ 

Ui. \Vhcrcas sacmcnts in 1-lindi has been prcpa;w1 by Mr. Baqhchan on 

a numbers oItimcs by changing his own handwriUns. 

(a) Whereas he acted the similar role here for which expert opinion is 

urgently required for ascertainiig (he truth. 
(h) \Vhere:is, since 1 2.8.90 to 14.8.90 all the girls and sonic of the 

students were busy to practice the dance for 15th of August and it was 1-loliday \ 

on 16.8.90 in respect of independence Day, then how this fljn' matters caused \ 

1ie for a dLseusTm of Mr. ShiThiXTiir Das ndI IAV/SKT Mirnial Siogh iii 

Th1asL period. 	 - -- 

	

1 - 	 (c) Wheicas I'rincipal Shri RB Roy has already accepted and has given 

his statement that he created the same situation on anunibcr of times. My appeal 

appealed on 4.10.8 may kindly be noted to observe the remarks of Lt Col 
Ar 

• 	Paropkar Siugh, Ofliciating Chairman. 

/ 	(d) Whereas some oithc children who was duly admitted in the Vidyalayn 

• 	were not coming in their proper dress, which was informed to their parents to co- 

operate th Vidya iya' Rules and Regulations. 

11. As per KVS Rules, health and hygienic cause were guided and the 

drcss of students were checked in the prayer itcli which uhs have iccn-referred-

by Inquiry 011icer on the other ways. 1:hc statements olsomne other non-concern 

children and my IL-port reported on 22.2.91) is also attached for the perusal. 

12 (a). \Viercas Chairman oIKV Missa Cantt suspended my services 

• 

	

	and was con!irmdd by Assistant Commissioner (GR) based on expert decision/ 

report of Dr. 1 BhaU E0 (GR) 10 ietrrcJ in the column 4 (c) and c) 5(b) 

and (c) and 6 (a) rc5pcctivcly. 
Whcmeas ny subsistence ahlo\ances was stopped by Assistant 

C&niniissionem (CR) as l. PC l3haU was the (jiiciating Assistant Commissioner 

(OR) at that pCri0(L 

\Vhereas 1 made my petition to lomiorabic Deputy ConimissionCr 

(I IQ) on 23. I I •90 who send the order to paY the subsistence allowances at an 

curly diittm whieli i. peruii:;.il>lc, 
Wheieas i received mj ullowamicea in the month of December 1 990.@j 

75%WEF Augtst. 99 as per CCA (CCS ) Rules 0% for three months. 

amii snt ny rejuest to the Comnnmissioncr (1 IQ) on 23.1 I .90, 

41219 I, I 1719 1 I .5,') I antI 2 . .9 I to uuLu mmly 8uSpcU$iQU 8tUhiI mg tiw eauiu of 

the euue. 

(it) Whum LtS 1 bCflt U.>' appeal on .. I 4 91 10 M mflibU y 011 luimtn RUbOUI 

- 	I 	 - 	 • 	 . 	 -. 

- S -- - -- -------------.-- 

1 
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Development who are aclminivatvc Ministry of KVS. 
(b) Whereas I uain icquested my appeal on 17.9.91 and 23.2.92 to then 

Coiniissioj explaining my difficulties to revoke my suspension. 
- 	 14. My scrvice were terminated by the Coiuimssioncr KVS under buiscd 

action wef30.4.93. 

Whereas I again represented my representation to the Chairman and 
____• also to Comnijsjoncr 1(VS to review the decision on merit of the case and my 

physical deforiiity. 
• 	

•. 15, The then C1iniiijssionci rejected my appeal appealed even to 

• 
Chairman KVS. 

1 made my petition to the l -Ioiiora1lc 1-11gb Court Gauhati who gave 
Ihe direction to Kcndriya Vidyalaya Sangatln in Civil Rule No.1 71 Soil 993 

• dated 12.10.98 as per 	VS 1ters. 
Honorable Conimssjojer has directed 

. 4 • 	 me t 	Submit the 
reprcscntauori vid!his order No.1.8-73/90-K VS 	Vig) dted 9. 12.98 in 
uccordatice with the ptscribcd iroeedure to meet the iawral justice law in time. 

I 	It is also explained here that 1 have been selected for PGT Post according 
: to tile set al NO.C1_- 10070, CL-226, 08/10828, GIU1 0069,03/11624 and 30065 

since 1983 respecIive1 	and I Iave been promoted to TGT Post as per seniority 
No.44 18 which are not 	ivcn Loe 

In the above cireumstal)ccs, therefore I request \'ow Honour to kindly 
consider my staLcnicnts'mpathetically to exonerate from the remarks and kindly 

ss the order pniy 	'1IjuI1titnt and iu juiii- ii ic Keiidriya Vidyilnyu and thus 
I shall remain greatciulko you. 

• 	Dated 1st January, 1999 	• 	 9 YOU 	fltiihl'ul 

(l it 
i 

	

Ek,  PRT, 	orgb!ai 

Marghcrita, Assain 

Formerly at KV, Missa Canu (Nagaon). 
Present address 
ltajcnd ra 1rusad l'athak 

Vi II A bluirzim, l'() ]tirkwal iya (1 'ecpc 	aiij) 

L)iat 	(.JnLlkI1IltII 	(Lii'). 	 - 

Pm 
4v 

-,~ , I. mw 
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-- COtFFIDNTII 	 KENOA1YA VIDYALAVA SANGATHAN' 

''l'• 	P'A. 	 ifli Iu 	ri 
flO oo 	

S 

EJ Ii1U%i4)fl3l Ata. Shufleod Joel Sngh 
Maig 

Now 

/ Dated 3) 

	

• ) 	
ccording to the order passed by the Honb1e High Court 

of 

;uwahati a copy of report of the smary Enquiry alongwith the evidences 

;olleCted against the Petitioner were sent to shri pathak on 19-12-98. 

	

2) 	
Inthe repreefltati0fl Shri 	p • pathak, Ex-P.R.?., Kendriya 

fidjalaya. Misa Cantt. has requested to exonerate and reinstate him 

in K.V.S. again on the grounds that he had done noth'iflg and became 

a pray of the principal, his CO11AQUC8 and shri p.C,Bht. 
the 

Inquiry officer. He has i?Ot said anything about - the misconduct.. 

3) 	
In orcr to place te matter in proper persCCtiVe it may 

be mentioned hri R.PPathak misbehaved with a girl Km.K1Wthd0r 
Kur 

er students Wh 

in the Class—rOOlr in the resencO of oth iCh is confirmed 
r, 

 

by them. it is also 11e;ed 
 th a t  victim of Shri fj.p.path ak which has 

prima-facie been established in therePOrt. The services of S.R.P. 

pathaX-weru terrnin)t0d by the Coissioner, K.V55. on 09-04-93 and 

F 

 his appeal ws also  reJ'Ctd by tho Vica_Chairlfl('fli K.V.5 ,  on 

which was reviewed by the then Hon 1 bie Minister for H.R.D. in 1994 

and rejected. 
st 

0nidcriflg the facts ~xpressed in para-3 aoVC ut 

dent is not in a position t accede to the requ?t of Shri R.P.Pathak,l 
. I 

EX-P..T., KendriYa Vidyalaya, Misa Cantt. for reinstatement of his 

in Kendriya Vidya1aaS. 

This di9poses off he repre5ontation eubtflitted by $hri R.P. 

pathak, Ex -

P.R.T., in compliance with the order dated 21 - 08 -98 passed 

by the HonblC High Cot of Cuwahati in Clvii Rule 
no.1718/199 3 . 

	

• 	1 	1 
- 	 CQMi4I&SI014Eft 	J 

hri R.P.Pathak, 	 ' 

(endriyu Vidya1YG) ,  

Villaga -  Abahorain, P,.Turkwa k1 

UTAR pRWESU 

-- 

-F- 	• -- •-_-. - 
- 	 --- --- --

--.---- 

-- 
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The Ministry ofi-luinun 1(esoucc 1)v1pment 	 Auuexure5 

Administrative Fvlinistry of K\'S; Depu of1ducaiion 

Sliastri IH i;iw;tu. New I )elI I 	 - 

Subject : 	 agai 	the order 1:8-73/90-KVS (Vig) dated 31.12.99 

(Copy ciiclosed as Encloscr as per Kcndriya Vidyalayn Sarmgathari's lcttcrs 

Reference: 1. The 1mvourable judgment olGauhati I ugh Court s  Direction in 

Civil Ruse No. 171 of 1993 dated 12.1 O.9S and 21 .S.9S as per 1(VS Letter' 

No.F.8-73/90.KVS(Vig) dated 31.12.99 

2. My j1ppeil l submUteti R) the Commissioner according to Gauhati 

I 1ili Cotii1s order and Cunu 1551 mier's direction iii accordance with the 

I 	 i)meCtit)o1 1)ruCCtlUlC to ilicct the iituiiI justice etc (Copy enclosed as 

LnL loser No.. 
Rcs1,ccted Sir, 	- 	• 

I 11ve thi honour to request the li)llowing lw lines ibr your kind considerations 

and iwuurabt Octioll  
(a) \VIercL I ltut'ble Commissioner ui Kendriya Vid,'alaya Sungutium has 

• 	proscribed and h9s forbidden as vcll abolished thiejudginent of the ilon'ble Gauhati Fliglj 

Court and again as passed the saii ic boltuni less rde, nut to reinstate may services 

without ieirrinto any Rules, biased either of the procedure of Education Code or CCA 

(CCS) Rules tomccLcvcn the immural justice ec, Sir. 

(b) Therebrc unc!:r such circuInstaIces. I feel to explain .md to submit my 

request as bdu% 1 rct1Tin ih paras ol'indelicous order ordered by Commissioner (Copy 

enclosed as Encloser No.) 

Sir, the baselcm. abstraction orders of para 2 has been rightly assessed and 

wrongly unasscsscd to assertion the ruth even to conclude (he abrupt back ground of case 

rctrred and requested in my iepreseiiiailou apprise in column (2) to 4) and 10 (c). 

(Copy euclosed as EncIucr No....) 

: 	- - 	3. Sir, In responsc to column No. (3) ol'astoi1ish order it is explained that, child 

• 

	

	miamely Ku ma ri Kulwinder Knit r was not ad muted in Kcndriyn \'idyalnya 1  Misa 

Ca ii it or a iiy Kemid riya Vidynlnya, wit Ic tm Ii as already been proved by witnesses 

aeco riled a ad reported by he p revsoiis I ii n i m -y Ofticer 1) r. C 13 hat in the findings 

of stimumn ry repdrts da led 7.9.90 are ii ep I lily clelibera lcd by Ccii rt but destituted 

by Sn ii il 1111111 tu res ii iii e 	ie it out v i a ga iii. Cup>' ei:e Iosd its Euieloser No.,.,) 

(a) Aecurdiiig u. the Rules sI for, p1111th IIIL Ic has beemi only established mind 

victim hits Ltii evtmidcicd, huhilduit toe iii Oic ynidsiick ol tidinuision rules of  

Sangalimmiui or ndiulitcd ill the Kemtlriyu Vidy;mi;iya. 

(Ii) Li iihniely i is. t'urther requesled that neil her Sungutlinit hitis wilt LIme titets 11.1 

'ipt'iiit lime elIvIronmnctit ;.u1 Kemnhiiya Vlth1ih; a Miu ('anti to the thtcim Charnuum KVS 

LA.t1ø 	 fl 

I/v 

c9fj 	

- 	
• 
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- - ------ •- -•-- *----- 

• 	- 	.,.: - 	 __________ 
• 	 - .rr•.r tr,rr - .. - - . -w - - z', -.-a — ,c-,.,.• - -. ...........r-,'r '-r ', 	 Sr-SaY-, – - 



:1 

I Injr 

I 

nor to the I Iozibl Minh;Wr of I 11W. So appeal was rejected by them its ubreastly stsnted 

aiid stressed in the ordcs, arc dephly and absolutely lictious. 
(e) Whereas Snguthan aLe only aligning uui repeating to rCgUlLttC their ii*lsely 

;rosuiue roeted oion which arc delluicated and obstructed by the Court, with the 

direction to fo1ow thc roper procedure according to the Rules, as referred in the 

reprcseiitatkn requested and upprised before you, Sir. (Copy enclosed its i3ucloser No.... 

ofCoiumn.....) 
(d) Si:, FIun'ble Couit Cuulati mis hnpued the dircctioa to KVS but they 

inive neither sade any hiquiry liar Inive collected any evidence, witness before mc 

to follow the procedure such aishow causc, noicc, charge sheet etc to repeat or to 	j 
- 	consider or to dispose of the ime order apparently showing abolition of Court 

judgment, Sir. 
4. Thai a letter No.1.8-7390.KVS(Vig) dated 3 1.12.99 from KVS, New Ilhi 

I 	 I 

signed by Sri MM LalAssistaifl Coimnissioner (Fiqance) KV•S were sent to me aier 

eight months ofjudgmcnt fHor'b1c High Court (iauhatl,with a direction to submit the 

rprcscntat:on to Commissioner KVS in accordence with tlçc prescribed procedure to 

consider and to meet the natural justice hw in time, so as to dispose of the case, Sir. ., 

(a) As regards. the fac.spasscd in para 4 of(s) by KVS regarding reinstatement 	'. 

of mine to accede in tk order on iU cprcscntatiuu submitted on $. 1.99 by rcgd post has 

already been writien in para 5 by SangaUtan. as they djsposes ofmy reprentatio... 

Monover. it llay be iorth mentioning hcrc, regarding their sluggishncs3 disposition and 

1 1 disinicrest, a they lot my rcpicseiuition for about ten months which 1 scnd just atcr the 

14 Cugiiiiiissiuiirs direLion and judgment o1ion'ble Court to dispose urthe ease. 

• (b) That Sir, 112.11.99,  1 met to the Scction OlTecr of Chief Vgilence Office ol' 

KVS and delighted thp matters, and then he searched out the representation and informed 

me to submiiit immediately, as office expressing their inability as it is st by theni and 

as a resti It it was submitted on 3. 11.99 by hand. . 

lii the above abrogation circunstances, 1 there 1rercquest Your Honour to kindly 

consider my udhereue statements sympatheticaily to exonerate from the remarks and 

kindly pass the order brayed for injuntion and to join the Kcndriya Vidyaluya. 

/ You . faithfully 

1 7 N l'RT Kei;dri 	

' 

Idyaltlyll I3orgoiui 

Formerly at Kcudriyn Vidyala, M issa Cunti (Assuin) 

Present uddLss Cuirespundential)  

R.P. Puthuk 	I 	 , 
I 
	

\tHl AtIItII'an, POTI rkwtdiyti(L'ecpegnnJ) 

t)li CJom'ukh,ur (UI No 27) 165 

ok- 
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T1 c Mi I stryotIIWI1afl1tCs0Urccs00b0Pmc 0t 

Si.str 1awn, '(w Dellu 

SCCtRCCILICA LU CXj)CdilZ in tItC deCiSiOn. 

Reference : (a) My rpresentatiOfl represented to HRD on 25I30.1.2000 

5.2.2000 by ngistercd post 1550. 

(h) C -Im1SSOnCr'S Order (n) 14/73190 KVS (Vig) dated' 31.12.99 

etc. 
(e) Judgment ofGauhatiiiiih Court direction $o,17 18/1993 dated 

12. 10.9 abohshed and expelled by Sangathan 

	

•: 	 . 

L(LSPCCLCd Sir, 

•' 

\Vith rlcicncc to aiove subject iclurcd in my i1 eSCflLltLOfl, it is rcprcscnted 

tha kindly took into the -nuitLel at the earliest s as narrated dcpcst faith towards 

t1enlien UISCIVICCS siwuld stand on. 

Subinh1edrfU1tY.,,i 
Yours faithfully 

(1W Puthak) 29, 12.2000 

Ex PRT KV4 I3orgolai 

loriucrly at Kendi iya V idya1ay, M issa Cantt (Msam) 

• 	 .-.-----------•-------------------------- 
/ 

I 

- 

V .-.-'--- 	 -- 	 ----------.-- 
-- ---------- 



I 	S.  

• 	Cl•.rvv, Al t 'N I tflAl i v t:( T T hUNA , 	;l JWJJ [ f3lFj 

rj 

Oriq i Ila 
1 Ap1 f ca tot, fln• •': of 7(s( I 

Date of Order 	This the 	
(• fay of Occem))pr 7002 

'i'ho }IOfl'ble Mr Justice DN.Chowdhuryv. 

The }in'bie 
Mr KJK.Sharma Adrninjstrit.jvc Memr. 

Shri Rajendra Prasad Pathak, 
son of late Harjhar Pathak, 
rç?5ident 	f ''i I lj 
P.O. Turkwaliia (Ppcenu), 

Diot. Goraipur, Jttar Pradenh 
	• 	

. 7'PpUcant By AdVocate Sri. 

- Versus  

1.. 

 

	

KendriyI Vic1ya 	Sang., 
reprejented through the Chairman, 
8, Kutub Tnstjtj081 Area, 

,(haheed Jrc.t: •In.jti Mary, 
New I)elJj -I IWJ'G. 

The Comrujcjojior,  
Kendriya VidyaIaya •ngat fl,  
18, Kutub InStitutional Area, 
Shaheed Jet Singh Marg, 
New Delhi-i 1.0016 

Shrj. RaL flhushan Rai, 
Ex Principal, Xendr.ya Vidyal.aya 
Misa Cantt., Nio, 

through the Kendriya Vidyalya 
18, Kutub Tnsttutionai Area, 
Shaheed Jeet FLngh Marg 

	

Now De1h-l1oc.6 	
. . 

Iy Ad`vq' CA .tC. nrl 

	

• 	QJDER 

CJIOWDHURY_J.(V.C) 

Thin 	Application 	under 	fiori 	19 	of 	tho 
1t 	nit v 	1r .bjii Ii 	Ae 	19115 	hr t *siii 	titit. 	in 

	

di rtrntud fl1 I n I t h 	u :or I 	e 	1 1 • I / . 	Imflked hy Lhe.  

	

Comn satonr of 	enriya VicI,'alci ya S1intnn, renpo3int 

i I .1 i.. I 	• / 	I ,f' tIs, 	 I 	q 	I Iii •' 	If'II%i'I,I .I 	IIII 	.11 1111 

- 	I 

-I 

;I t 	•• 

/ 

•1• 
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4 

-a 	
• 

/ 
• oppiicant 	

purslnL 	to 	the 	 nd •judyme,t 	order 	passed 	by 
thCflOfl'hl0 	Gahatj 	High 	Court 	dai:ccl 	304 .98 i n 	Civil 
u1e 	No. 	718 	93 	an 	also 	:j;i i nsi. 	the 	order 	dated 

31.12.9 1) for 	,ioL 	onjderat ion 	of 	t:li 	; iamilS UNI11 ttirld 	by 
hc 	app] iant 	in 	the 	following •  ci 

42 	 ,rh 	t(::aIL'; £)r)r 	to 	hi 	Lrai w1tj05 	from 	the 
1 Kendriya. VidyaJya 	s 	s c ry i n g 	 imary 	Tecr 	in 

-:. 	_, 	!•• 	
- 	 • 11 	Kendriya 	VidyaUy 	atMisa 	Cantonlont, 	NLtyon. 

I

While 	he : 	•. 	 14 	 - 

was 	scriincj 	as 	such •he 	as 	placd a 	under 	uspensjon 	in 
. 

I .. Contemplation of 	a departmentai proeedj.. Subsequently 
 

• 
- 	 •  b 	order 	clatcc] 	9•493), 	Lhe 	domin sj,, 	Kenclrtya 

y dalaya 	'Sangatjan I 	termiated 	the 	i  .scrvice 	of 	t:hc 

applicant 	in 	ad 	of 	rtic 	81 	(b) 	of 	t h 	I duct ifl 	Code 
: of 	Kcndriia 	VidyF~ lay bi ` 	The aapplicant 	submittec3 	a 	Writ 

H 

Petition 	6efore 	the aGauhti 	UiUh 	Court 	asil1ny 	amog 
1 	

: 
others 	the 	carder 	of ,  termjnaton 	in - Civj) 	Ri1 	Nc. 	1 	of 

• 	 V 1993. 	The 	fliyh 	Court 	dispod 	t 	 LCitin 	h 

judgment and order dated 	30.4.1998 	anduphcld 	the 	iction • 

of 	the 	authori 	ii 	Lakiu(J 	rcourne 	of Hrtic)c 	8 	(h) 	of 

• 	the 	Education 	Cods 	of- y, endriya 	Vic3yalai,a 	dispensing 	the 

authority 	from 	holdiny 	regular 	nqu1ry 	High 	Co irt 	held 

"it was 	not 	ncce5ary I t 	crrje 	Lh 	har 	e;f miconduc 

on 	the 	petitioner." 	The 	rflr 	hoA'r-ir.r 	h.ld 	that 

• aider 	I1ol(1iof 	th 	er'u 	ty 	I )ic- 	I111111i r/of[:er 	IhTt:tQd 

a 	ieport 	of 	
ito 
	V, uIIaInnr y 	('IItLIi i ', 	ml 	1w 	(UJ17 	cf 	th 

not 	 (I 	1Pi, p I (flt 	1.0 

flIillIIa. 	Will, 	0 	fit , I 	 k 	III 	tIhITI.I 	1(11 	aoJ/Ii 	nt 	tI 

	

•1 	
j 	I- 	tIlI1I 1 1111 1 	I)IH 	)(lI i.y 	t'Ili 	I I 	I 	I 	 I 	I 11) 	 I 	1 	Ii 

• 	 . 

• . 	 .. 	 - 

J 1 	
. 



Alow  

Arter 	thc' 	inquiry 	ficr 	Suhnhjd the 	ro[ot on 	the 	Sunlinary 	enqu iry, copy 	of 	Elie 	enquiry 	report 	was however, not 	rurniShed 	to 	the I tion r 	1111.110s, hi in 	in 	piake 	a ropresoll I:i I. lOu 	41 J 	Fin L 	the 	said tnyuiry 	report 	and 	i-he 	Commisjnfler,  
'l<Cnclriya 	

V i (I Y it 1, a ya 	.Sarlcjathan, 	New Delhi, 	pnnc) 	the 	Jinpu9nod 	order 	of termjj 	on 	the hasis of 	the said 
ex-parte evidence and inquiry report. 
Copnsjderjng 	the 	faet that 	the ecat Ions 	.iya I n;L 	I:hc 	pti t i one '?rC 	morni 	turpittide, 1flVO1jj 	sexual 
olfcnco 	and 	cxhil)ition 	of 	i, mmoral  

on r 	wa rdn 	th oinpiaj nant 	st 	, 	wh I eh 	were 	of very 	scriotir,:Itnre , 
	princji)l; 	Of natural 	tnt: i 	e 	riii i red 	that 	an S 

OPportunity 	was 	JI/eri 	to 	the 
. petitjcner 	to 	submit 	hi 

/ 
representation 	against 	the 	evidence 

• that 	have 	bee,i 	cI lectod 	I n 	the 

- 	/ 

Swnmary 	I nyu I ry 	it nci 	t he 	reInrt 	of 	t Ii said 	Sumary 	inquiry 	estah]i;hiny 	his irirn 	facje 	t 	on 	the 	faId 

The- 	High 	Court accordingly 	remitted 	the 	matter 	with a 

dirctjon to the Kendriva 	Vidyalaya 	Sang'Lh1n, 	New 	Delhi, 

to 	ensure 	that the 	copy 	of 	th 	roport 	of 	the 

nquiry was sent to the applicant within 	bhe time SpCcifi'ecl 

s ini 	ar di rtct:j,n 	wa; 	I i;;w•d 	on 	a: , il 	Cni 	to 

submit 	a 

	

represCititaLjon 	before 	the 	;a id 	CommigSjU,I(.L 	within 

hn 	period 	pr4'nrr I i'd . 	- i 	ceitiif 	I 	w; 	.' I 	di reSt i'd 

to Consider the said rerescntation of the applicant and 

pass order accordance with law within the time 

prescribed arid puss appropriate order Chereaftr dc'pendin9 

Upon the f $ nctl Ou COfl' 0! tic' )rIi . i',' (r"IIlUIi IC) I n I 1t 'Sd 

.12.98 th 	 Co;ninjsjt,ner (Vinan-r') informed th 

((.()(I. .4 

I 

ii 
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1' 

aPP"C a nt th,it in terms of high Court's order a copy of the 

sumary enquiy report 'aiongwj,-h the COPY of the 
witne8es 

and ovjdCne C0 IlCCtCd 
wa sent to him to on&jle him to 

submit a report before the ComInissjoner. The applicant was 

also advjs(iU to ;ubmj his r'port af'or receipt of the 

communication i accordingly. 	The 	applicant 	st1hittO 

repcscntation before 
the Commissioner vide a 

toprogentatj,n dated t.l.99 ventilating his grievance. Zn 

the represenia.tjcn the appljcajt assailed the finding of 

the aummary Cnju I ry rejort and l rn onna Lied the 

credibi1ity5.ana corrètness of the testimony of 
the 

,witnesses. T. COflImjRcjoner by t:he implignedorder dated 

31.12.99 rej?ctec1 the representation of Pplicant. The 

full text of the order is reproduced below 

"tccordiny to the order ptscd by the 
ilon'hie High Court of CUWAhati j, cepy of 
port of 	iC summary 'nqu icy 	loncjwj 

the 	

avidcne 	collc.ct:ed 	Aga I nat 	the • 	 pCtitioner were Rent: to Sri Pat:hk on • 	
19.12.98. 

• 	 In the rcprcsentatio,i Shri 
E>; - p.R.p, Keclriya Vicly:ty.), Misa Cnntt. 
hat; retjuPsted to exonr,te and reinstate 
him in K.V.s again on the grounds that he 
had done nothing and hcamo a pray of the 
Prinlpai, his colleagues and Shri 
P.C.Bhatt o  the Inquiry Officer. He has not 
said anything about-, the misconduct. 

In order to p1ac the matter in proper 
1'rpective 	It 	,n, -, 	t)' 	 Shri 
1.P.Pathak 	mshehaved 	wit-h 	.i 	girl 
Vrn.Iiwndcr Ya,i 	in the' 	1a,'; rnt' in t'h I'L'wi 	

ul' 	thct 	'tt 	tnt- 	whIi unflrmcc1 by them. 
T  

v ict i 	
i 	aio nhl"yed that 

n oC Shr i IL P. Ia thk wh i h h.ia prima 
t-he i,n rt- 

rvkce, 	I Sh . R. I. It 	w.-'rc' trrmnatad 
hi the  Comtnissjnnrr, K.V.S or 	.4.93 and 
h 	appeal wa 	al so rocrI ccl by the 

K .V 	n 	.1 • '4 wti irh wrç 

	

• V i • 'w4 	•' 	 I,. 	ii 	 7 1 	v' r 	(or 
7: t 	. 	 I • 	I II 	I 	 ' 	.7 



: 	

..• 

-. 	
Cnsj(Inrj ntj 	Im rn c ts expcsrJ  i n  

• 	 ja;sra-1 abcjv 	to rcnoru1ent: is not in 
pui. t ! <) SltO Ck CC (: d (! to the ruques t of Shri 
ft.P.Pathak, Fx-P.R.T. .Krndriya Vidylaya, 
M ; :a ntt . for rr' i sIntat('!Ien L h in 
service in Knud riya Vidyii Lcyr. 

Tilis disposes off the representation 
submitted by 'S-hrj R.P.Pathak 1  Ex-P.R.T., 
in COrj.Pliancc with the order dated 21.8.98 

pa:ssec. by the Hon'ble High Court of 

Guwahatj in Civil 1<uje No. 1718/1993' 

The applicart thereafter preferred an appeal before the 

Mniitr, 1I.I.D ansaiHg 	hn 'order of termination dated 

31.12.99 passed by the Cmnmissioner. The appi).earit thereafter 
S  

nubmi.tted retni nd(r to the nut:hor I ty - fr • d i sposa 1 of the 
I 

pea1; ?ai1ing to get appropriate remedy the applicant moved 

this Trihu.nal by this application. 

None appeared for the applicant when the matter was 

taken up for hetriny. We have heard the learned counsel for 

the respondents Mr M.l<.Mazumc3ar at lenyth. Mr Mazumdar., 

\jearned counsel for the respondents iubmitted that the- order 
-. 

was passed as far back as 1.1.2.99 and aJaint the said order 

-. :'he applicant preferred appeal on tho own showing of the 

.appflcant on 	.2,2OflO. Thi; appI 	 -was fiic1 only on. 

2611.2001. The learned dounsel contended that the 

application is therefore thus time charred and liable to be 

dismised on that ground. There is no dobt that the impugned 

order was passed on 3. t.2. and that the applicant preferred 

on appeal before the a'':hor I ty on.' 5.2. 20fl but then the 
4 	 I 	 . 

applicant ic a person who was removed from service, lay way of 

termi nat ion 4 nd that: he wan pu r umi Iiij  the mat: t; r hr. fore the 

I - 



- -- 	 - 	- 	- 

- =--------==u------ 	 - 

I. 	 r. 

I:. 	j4 	 rj 	 wld n 	I 	ap p r 
-j 

- 1is thr ;ja1 i .ition on the &jciwd of 1 imi tation. In Our 

iew thc 	ai1 i :. t. c.nno1. 	 - 	tf 	Ccur 	un 

kjrounci of lirritation and the applic:ation is considered on 

:me.I we have aJ.z.t:ady, refrrd t(., t he ;rtr pssd by the 

Commissioner. The 'rIjjh Court in its judjment and order j 

.. datc: 30.4 .9 	føund that the apLlicanI. wa 	den ted with 

naturi - j;uiM1vv sinCe 'he cc  w id iw I. J'  L a iy - eu r Ltw t ty to 
U 

submit an, oEfective feprc'sentation in the abI3cnce of the 
- 	 . 	 -- 

enquiry re.port a well as the evidence cllected during the 

smmary enquiry. ily its orderthc I1ih Court limited the 

• 	 matter dk*xectiny the respondents to act accordingly - by 

furnishing the 	ter)3 on record to c::.hlr' the aIp cant 

to submit •ii effective rcpresentaticn, 	so that the 

Commissionor can consj.dcr the representaLLon and directed 

;thc comrni;sic.ndr te consLder 4.hc 	 of. the 

	

- ' 	applicant- ar1d pass order 'in accordance wi.th  law,. 	heA 

• 	- 	consideration means ji valid and lawful cnnsieration. The 

applicant in ts app1.icçtion assailed the credibility of 

the witnesses and the probative force of to -'trnontals. 

When such rcs tat3on was made the Commissioner was duty 

bound to fairly c:nn;idcr the snm and pass an approprthte 

ordor in hi fwn 1uclymnnt • in p.' ra 1 nf h' ordrr contaI flti 

/ 

the reasons foc rejectnj the :re l) re!ntnLlon of the 

appllCO)t. In para 3 the Commin;inner held that the vtctim 

n.i 	fcu:ie f 	 ishc'd 	 ''C 	rervitc 	or 	the 

rint.d, .7 

fN 
•ii .1 



T 	•' 

'apicant was terminated by the Crmrnissioner by order dated 

9.4.93 and his appeal was reecteJ by 1.ha' Vice Chairrnan 

K.V.S on 12-1-1994 which was reviewed by Minister for }1.R.0 

and relected. 'The Commissioner did not inc1pendently 

assess' the merit of ho representation submitted by the 

p1icant in detai)s in terms of t)c I1igh Court's order. 

The Commisikoner d?d not: ndclr'MrI Iin tr%hc1 to nny of the 

• 	 cintcnt ion 	raj socl 	by 	it h 	appl i (: afl 	and 	d isrnised the 

I ep11ctior. on the 9 rOund merit: i wo1 	in 	ia e a 	3. 	'Phn 
• 	 •• 	I 

appeallate authority on the other hand did not respondtoits - 

appeal. In thcpircumstances we are constraind to set 

aside and quash the order No.F.873/QflKVc(Vig) dated 

31.12.9 and direct the Commissioner to pass a reasonød 

order aL per law with il.niot expodi.0on, jrcferabty within 

) 

	

	a period 	f two nontl)s from 
Lir 	riu' rf 	.'crjit of thiti  

order. 

	

,.41 	 I 

The app1icaton is allowed to the extCnt indicated. 

There shal, however, be no order as to ensts. 

Sd/tIm, CHAAJ 

• 	 4/ rr j,,EjEp  

'S 	( 	,s••( 

t) j 	t 

41 
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i ..  

'jI)F U..L).1 .s1 \fr. 
à. 1 i.tU aiunuI . 

Sh'.dtei Jeet Sing/i i Iiu i, 

F. 7..)OwKVS \ tg 
	

J)tited -201 .2004 

PFi\S. Ilte :;rkts .i Shr R °. PiatIiu. J::..  Pr arv tc.tchcc. 	cndriya 
Vidvii'u, Missa Cun;. was Lerminutei hv th (mmj; siojwr. KY in e'ece of the 
powel:'i (erECd tm lillil 'dci 	I 	II\ 	 • 	Ajtt.i. 	(I..) A t!i 	 t.:Lc 	t 

Kcnd'v _V1dyata 	ioi itavmg ez1nbtted 	mioraL se\uaI behavior 	v1s the girl 
tudi of thc Vjdi1ivu :k order dk'1 9 1993,   

H 

	

It ilic •..jiJ SLui R '. it c.k pretired cn u 	to '.h '._tiiairntan. 

	

in. uncd oider of 	iutoner. KVS Jed :?..t  1 9'L4  v. hjch was 

	

0 	. 4ucJ 	 Ilic 	.Iiuti •y,, 	' und the J.'ni 1. •_.jn 
nic .  i te o3dt cf 'ic 	uii iiit. K YS v loe 'der dtuiti 2... :c. I )t)._I 

/ 
Vv'Fik'..EAS, the sLtid Shri R 	tikd (. ivfl Ruic No 171 F 93 n th 

I ion bh high Ueii:. (iii... i1uiti bein 'i':veJ b 	he m uwcd iwde 	'he I n b1 
High Ct,ir(, Cluwaliuli 'hide i ts ordr Ja 	2 I 3 Th d 'ice! cii ui mdcu 

in the eircttmsl 'c. 1 \rnj this iater 	th n directinn tc the Uommssioner. 
KVS. New U1hii. to •'1suce that a copy of e report ot 	'U1IIIILU iILq(IiI > 
the evdei.e colcted aii.st the tit:ijic i scut to i! : pcIi uar in it ct tkkntitI 
.)VC1 'V%IhW One tnontli 1 m the rcccip ' ' i.rlitid cpv ofthis, ni icr nod ". 1thin One 

ipontli otr the dtate of re .tpi ot such inqurv rCpo!i and tiv c' itkuct.y .dk  e&I in th 
surpni''rv itiquiry .. tLcpeI.i timer till biit is icpres- i.itatioi ot he pei;tiotr rnd pass 
ordcrs isi acco:dancc vvith w withii oti i u 	ihci a her nd depcndinc 	ihe fin'J 

t1-nc of the c;rd..rs thi; are psed 	1 	t'omm!ssionsf, ihe e:i::tx6h be vaid 
his lirv id lk' a;iees ii iecirtJne&: tviJi Aw Ruic ,," 

1. 	• n'a 	 ii ii 	ip! 	. 	. 	ui; i) 	1L 	i:a 	1tL ol 
t P 	seI,e1 . 

2 	He requested the incipa[. Kendr 	Vidi tt:4 a. M 	('wU.. (.haimiui t VMC) 
oftlw VjdI. ; 	,V 	_ 	j 	. (iii tuhuhi kiuis 	huii,i ig ihiu 

ii en 	• •itwit. 
3. 	1 he .')ltague vctc dc 	sitiu1. 	itot c I'i..c iui :;iic iii the 0111drell sr, is to 

sottiit tLic idtniito diuin ifte 11tAf fifil 0I .Iuh iii idel Ihe conctiircsic of' Pincpai 
SVLtPt U(4 IUi& t%IC tnhc' . 'I myr ,,vul I h 	SF'I I' U IIIIii StUt..1i % US t)' 4 %'J 161 

t,nc 	thIiiih thu iu $'1v pi eceduiz i'. dtn . ' cal . 

/ 
U) 	tir )1uhuelutu l'tu,tid uud Slid Yuith Mimm 1 ):t 	LtC lAillp t1ic ( ii',n oh' the 

tr 	i'fl 	IUr', s;ai inI hulmlidw f1mir 	t'iiu ni' 

TPA 

Al 
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114 	
K UR\ i,tkr Katir 	s ilhi)tlt 	the 	chni.ssion I( 	Call her 

/ 	
)4U 	 It 	hiikd IIJ du 	Wflhifl U, 1CLi I aYlin: 

k 	 I1'U1Jer Kmir 	 F 	.... 4 
IJIU1 	c4!!ea)?:.S I .,  aUflt fleE 

;j u 	 ,t uth 	Kul y, jjdj Ku; v hih thu:' tiie.1 ::• ;. so 

b.e a.i I Jici j1jed'. alle.i' fN 	flatI 	I1It ehijid 	ii 	indr iiiur udiui', i:t 	 Iiti .vus 	h,:r 	nt r t\4Lnor Sill 	'f K cud, iva Vjjyflfuv,a t/tu 
1) 	Whctc 	;.xi: 	u1 Kuwiiihr aui 	in. 	uier le iitluricc of e 1kgus 114 	W.'I( ttJ14Nc . 	I C.L( 	 I)Ujl 	I1iiSji l; 

su 	 di 1d : c;e dv ,! pteeeded d a,1,':t tullv wil ho;,t thc rule 

	

jg 	the Coflifl 	1orvr K VS by Ihe th.I) 	( ) Uicc'. .Shi?.C. })Jw 	1nquer Oflic;.r ;i 	ll as uffi iating Msiiait c. m due'ing that peud 
L) 	Whs Siiri N J NiuL Sep (iauJ. i usa ultcd huii on 19 . 8  90 mJ m de thie iip(uiii Ilinitudi lie iid cbild'o 	. :'..90 to 

 
I NC 11 	kie) tium I 	';idc;it of 

Whelvas 	
4 	. 

iiir Ch:(flt4jij \'tv,. 	 Vid uIu a. 	 sus, iidud his 
'cc Auti i.'. I 99Q, 

. 	Jr. P.C.Lhait VIseJ t'rwctpals 11.sr !isa (ii . t) 	9 9t :j 	to itiquire 
o"!1w;jc.,1 i1ct. and 11 ZitIWIS llLtr; i Ktm,L i'.i Ydakv, Mi';a 	itir, i 	Wtierva h: 

 qiirv ha 	: 1''e ';e wattcr 	ie c 	dIkJ liwisel I' n ui 	as tie va 
csaulted by :ri NK. Suijt a 	L eanikoj ui I 9i 90. b 	 i. - :•.:. 	 iti 	&gue i to 	jv 	rc ,i'iinhlc 
•ppcILlunt due 	's pre-e nce'ed 	tiii. 

C) 	Vv eias 	It: sonahJ- 	ii 	'1 i tutu! il 	stiCe 	lhi( givei to him by, 	Ethtcuti 	O1'flc 
'J) 	tir P.C. l!iau 	tred a ba;.-ttud o the ca..e that Prineiptil. 	nduiva 

Vda'a. Mist Czi.tt. Shri I. 13. in .a:• unhappy kr V:IrIOLI l'turn 
cii: ilie varkstv, 	ussq vcre inIb:.&d 1.is hjni to '. VS and Ihc 	Yrincipal tn  0$. ! 0, .t8 a4itj 30 

(1. IC 	iC2it 	;ippcal 	'n 	.9_ 	')9(, t 	ttc 	Ai,tijt L.c 1ntriii 	:.j 	icr 	( 	lic 	nvd 	kor 
i' 	' ULiici 

a A'i 	us 	/M:isi:ij 	t..IIj1fteijIe, CICtIiigedt fhic 	iic1u' - v ' 	!.c er 	ine'uire 

F.,) S;tit, 	 atI4v 	hJ 	kLt(l i' 	It 	IuI 	.' 	ni i  .1 	10 >'. '';) 	t1rI 	.J.c 	im $ 	not 
( 4upiI:Ht 	IJtII.',t Slti; '''':uk 

4) \t'tc1c((.' 	aC 	';- 	Uj.s 	1IJ 	jiçt.1 , IfCIICI' 	r,I  

	

7, 	Y'SKi Nrtna: .'zJi hia, 1V.;j l.c 1ie.IuItLd 	 ('tLicLLi 'tmcñicut, 

	

) 	''h . rI 4  J1' 	/ 	•'I' 	:,IU),l '- 	s 'Ii '; lii', .z II; 	i 	Ic, 	chic1hcr I 	'flrcnt8 
01' K Wiuh.r 14411' MIN Ire';iit 	' 

lu. $1?eIIIL.III (.)f 	h(J L$.F'r1(R3I ii,J St 	N. tiiii i i)us tue u$c 	rog)1i'uJi ,.strv and 
I iI1tR'Vi 'cUt I. 

• 	': 	1 
C' 

.4 

'I 

--'I 
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1irihna1 !Luniu iius tud bftJLe hjln that KuI iiidi K.wj is .tudviti itt Cluss 	: 
ii wit, 	 (5I( tU 	hi.:)i 

 
is iIiadv accejneJ 1v the cta 	tt4IIkr Shii 

$ahiin Piisad in Ii i s1tLtjnut. 	. 

	

'heri.s Shri 1acluu I"usacj 1ii s;atJ ihui ii \n:; u.t knu%% u te hi;u tinU vheu 	: 

Ier t.;iut wa : tcndit. 	t1 
W1hrea Shii ikic ichit Irasnd nIu has givcii hk sIatcuicnt that iivc..ilLeJ the ioid 

hiId t'rpm thi 	as a dts teacher. create his Qont ,  ury rt;iu::; abunt IlLS IflVU 	: 
teited NtujItt')f. 

nti cr ha bti b; 't st ic his lotic bc rc I he iicidnt ap,id 
tthhuu n 	I s 9 	flu an 	iiva' çn t.cdiu In cons i dcr III I tuth bchl id th 

ttr wtcd 1u.ts 2 i -  cIcI1tuj i em 44nn 	t lIjtl.. *it K 	 tn dLtIcd 19 8 90 
Ict 'i :.-Jted 	d.itd t(, 

• \etas tit.er 
 

of 	iad.i Itur Is tatetI (hat she madc- 1iumpJui!u under 	: 
11AV '  
11i1 aøe of the talement )j s1Lkcnts 	 u dc4 beloic him h Inqun 

-•Officc-C •  
• 	\Vhtrcn t?Vt?\itJ)C.,. tdiul • tep'i1 	e idci c I1LIS 114)1 been bithi into  

; LU. • 	 ill 

 

A 
• 	,- 	 • 	 - 

Ifindi 13-J' 	)i1)iLeJ by Stiii l.iuchdi:n on a nwiibej uf • 
titit-'' 1 h' 	It 	' 	i' ii hL%11d 

I 	d) \vh : r?4s 	h. 	:;% -te t 	the 	'iiniLtr 	n'L 	here 	itr 	hih 	. 	t)1 	tI1ui4tI 	t 	uri.ient1y 
TeqtIIItd tot 	sce:tanjn 	the trttbh. 	 . 	 . . 

 
r 

S1i1c L2 8 	' ) tci 	'd 8 90 aU the gi I 	w d 	'i itci si uJi 	i c 1n 	it 	ncic ha 
4ancc for I 5A.9i 	Lid I 6 8 90 ' 	' 	'" ' C 	t) 	(t1tILI)4..tldLICt 	Lh 	t liCik 

: % •thlA 1;;it 	 to 
 PI st 	1`413. Kov 11 scsh 	is- 	..pieJ 1uid )1tIplwl his stalcinclit 	1iut he 

the 43Th 	U.itJi.4l ui 	.t nt4ntb r of ti ucs 
iii 	of thc 	 ai,ilithJ in the ViJaht 	ilot co , in 

(hi' 	t*pir 	U 	' 	III1I 	.. Wi 	iiiI 	Ii' 	tlic..ii 	4i uit 	ti) 	i. v-4)- 	t1 	(I&v 
Vid ata4 	rtsks rind 

I 	I s p r KVS inks )v.ulilt and Ii 	teaft 	dli 	e twdcd and tii, di 	' 	tudent 
',;'eru,ehcekcd in tht 	iietf 'hidi uist, Iiu\ 	bii icji red by lnqt;uy Otier 

I in I 1iI 	Iii 1U1 	\ilVW 
' 

• 

1 4 ,0) flui LhiIrh1a, VML mic4liciided his ,i mcwi and wN 	n d IW tIn. 
Cr4 1< ifS 	1 	• 	ct,itvsthni& I 	on it 	i' 	dc.asn i. 	'pnt t of shr, P,C ,  

(ii) I mi 	41b'4iUtCIlLC 	41114 SW 	LfltC'4 	\4 	upptd 	1) 	/SIsI4iIiI 	( ()I)1lI1) 	Sl4ifl' i( 	1 	us 
ii Iicn$ii ig AcitliuI 	flhIillI 	I.li,&I 	Lit tIu 	pii 	d. 

(i ) IIp mcdu 	c thh 414 on 2 4  11 	)0 	In 11 	( 	flh%lllul4.4 	K V 	s( II I hit tdi 
in }fl4 	th 	 uI1c.t&nai.. 	.tics 	pi iiii 	it,Ic 
liv 	eI 	lit' 	ntJctti:ic 

	

in (I 	iii 	ih 	ai 	1 i 	.4ub; 	I 	P)i) ' 	7 4,1 4 with efkcl (d) 
• 

I ii 	flain. 	 jtiest 	t 	t . I at 4 Ii.jI 'ncr. 	KVS 	ci  
1 2A..7:9 1. 1 	UadU2,O8,) 	In 	hiM 	ht.$'IIsIi' 

(a) iIc 	rc.tlt 	his 	u1,j,r 	ii 	on 	21 U 191 	to 	Ii n,tr 	4A , 	' iI<t ) 	' 	- 	adn a t'utILiti 	e 
• 1fltfli' 	t.IJ'VS, 	. 	• 	 • 

tiUcMti'd 	J:is tq,pea[ iti 	11,' i? ') I 	:iiid 	2 	'i2 )2 	lu 	titcit 	(_018h)IICF. 
• j4 	Pj 	it,k 	hit s 	:qlc;t4ini1 

• 	(.,j) ' l.(J: --- 	• 

4f 

S. 

j I 

b) 

I.) 

-a) 
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H 	.4 
44, 14 	1 tt 	hi 	LR kinn;i li d h tIL ( Itin 	it,Jk, kVS t , . 4 0.4 .9.1  ' (a) 

	

	Iteus he ttik all appeal whc IWIS Olsorcctcd h' the C :lI11Liur. KVS ,ind the Chuirnnin. KV. 

I . 	Th Uin Cmnj, 	rjcttcJ hit; uii1. 

i 6 	I 	 1t4)fl ll th I 	N I !igh Ciu, i. 	thti i I 	I he Jircctton 
tO KVS ji Civil Ruic No.1718 of 199. dated 121').9L 

17. 	1 Ion'ble Coiutuj.j 4iIe l 	Iheeted 1tj 	10 subu,jt he 1j'rcu1. 	vjI;. lij dtitd 09. I2.9 	&dtw.c v jtli the ihed ;:'w':cdurc to inxt 01C. nauiml 

H. JII bccn sci C1U L)r POT 	in 	93 wnt he litis been i' 'tnt tcd lin .1U1 post ts per &en jfjV It No.44 18 which at noi ivci 	him 

Aikr onsidertjo o UI CIO  1ch and ci 	 of [lieC1 	iifld 	 U a hi v iniit hk Sini Pisi Li ';'w,j K cc1j tlt ; bov 
j: Ifl if the said SIi:i PatUak and pas':d ordei dated . 1. £2.99 in e1lpince vit1i der datcc 21 .t 9 

ntthe H.oWble Hjh Unurt. inwahati. . 
_1 

Where4s the 6ald Shii R. P. Pat1tik t1i uflci p:eirred till uppet1 li.t S 12000 
- 	hCfOI'C4jZ 	4u i-J) aaJj 	the Of(kr iiL t lnh1ia(t1 dted .4 .12.°9 pise1 ly the Conunissjoiieç KVS and the same 	no received b the KVS r dispntI. 'he saki Shri J'nthik IIted ii C A £k.45 2OO I in' h. Hon hje CAT. Juwatc cI kiin tht 

iirdt,, of Cui, an ISSIO111011. K VS and :'e 	re- nI 	 . il K VS. ' 1 11c flonhk CA1. GLiWfti)alj \vhi[ 	 !he UA 4o. 53 2001 passed an indcr 
dateLL42,2U2 wilt) th !b1Jowjn direction:;:- 

the CITe-ti stances we are c 	t!iind to ctsidc and quh thc ndcr N. p.8- 
73'90-KVS( Vig.) date'.4 31 .12. 99 and dirci 'i 	nnfl11;'iO,1er to )U:S ii re.qoned )rder ti per lctw w,th utnøst 	edI11ou. 	etNv " ithiti a perid cit t' u inotnh frotii th date ot*cipt of this otikr 

• 	ir. F C. l3hutt ctdticted the iwnjt n.uit -  &in 4..9(i LuId d'n it th 	4ui V. eraçic vih th tecljcry aid 1udcisis tF KcIldriva VJdjh1\ a. MissaCuti, 	d • recorded ther 8tteIflQflt to nravcJ the truth aid considered all ihc reord. i1xii'ding th 
t.oinp1ai 	nndc by 	:itikttdei Kant', ti tItcr ol' <iii. Kul winder Kii Siv I R.1' J()($ i ti itcd ht the mnnav ciuir, ti.d be 	lth a1.n ded ppj liitthv tv ,iiuent cuc, 'F1i 	cs)qnt iy t&tin u1k 	i ins, tint *"ppotIunit, ut heiing ICCuI tied his 

Thut Wicr iondctin the 1111111,101, CIttjuiIv, the £Jt'"j''[' ,ittcd it 
report to 	lsIsuu;t (. ,iuis 'tier. tJLl.t :' lvtlt ' 'de ii 	eft;ri dLfted 7 .9 1'4't and the 
Asslstt Cornfnissh1,ie;, (,uwahLflj in turii JIUJC c ';r the rc 1 ur1 ii the 	ide:netJ and 
itt (Itt Scud rcpcii't. thu 41tJts!\' i:t 'mist itIet • 	eli t Ittidi,i 	hut Sin' 1<1' '1'uhitk 	as irs)sa htt Ind guilt.p6iiorulturpi1;J:i.. 

Ci 
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.,i. 	 4Q92i 

t 
Th4l th; undr'ncd htt 1i;11l th iport of the 	iiu 	 and has also 

	

i,drcd all the marluls tm reur& lie tindet siir 	has 'also eondctcd thc 
corllplaillt-s of gui t1tkits a -, '41'so ilteit tateniius rccorded during the summory enur 
and uthvi. 	 of i dividuk ruu*rded in the summary enquiry. tic undor3igncd 
hw; u!so peruscd the $tt2Ueflts otShri R.P. tthk made beloie the  lnquir; U'rnrnittec 

ThM 1 find that the sumnim -N enquiry Jcpil has c1uircd Shii R.P Pthik guilty, of 
moraL iurptude t' -J the it;dcrsincd bcin(tl))':nt Authour.' atkcr goiiig .hrouB1 
aU tli iii icrh.its I'lict.-d 'on rccnd IcLUi:IM ' ' the stuimuiurv ct1quir ,  is it.tied dnit Slid 
R.P. Pathak is prima tcic tiid 	ol nor1 tut pitude as 1n has be; ,1  64Ind ;uduling 
in undef;i I 	bhaior towai-cis t'nm, Klvintki Kuur. a girl &w6cnj of (.hs If of,  
Kenøuyn Vidyala)a. Misa Cann. .111 thy his' luoum in ilic prsiice of othi tudent 
with u vic' to de;ive 	vitislacliofl. 	 - 

	

Fit 	
' 	iha thd aimdet'siicd is 	d•  ik 	ihat it is not 	pedietit Ri 11uld a r'.ular 

k enquiry ut'k'r the CU (.' A] Ruk's. :i' as ii %uki cauc seiios enthamisinnt to 
! the gii'1 	or 'tleir trnrdians. iIie undeined is also of the '-iew that holding of 

regular enquiry is nol e.pedkmit hcc_it'e- of the tender ac of the gii I stitilem 	s theit' 

	

' 	ttt 8udsecuriiv have ti be protec-L&1 by pieveing then expo'iure to the tariiy proeis 
t sros; earrins1ion in th enqturv in telatikili to the Ci nduct ol a t.hem cultnmg in 

uai, ntett ut the girl udeni stC. in'ulitin moral turpituc.k and in tlii'; new of 
the niatter. the tindersined dispemes with ht'kling ol reiular enquiiv in cor'Jansx with 
CCS [CCA] 1tIe, 1465 and pruccd u xe,cce ih r"' cuttktii.d upii hun under 
Article 81(h) of the fdueati)n Code for tt'idiva Vidatavas to hok that the ccnJitions 
niittnied 111MIG :;re 33lisfied in the pesemit icts and ciicm tnce if Utc casse and that 

t R P 'u.tLtak. I. '. PR I Kcndi icu \' id 	it tv1is ( aul t v. bun I j't um tac c 
s:fiotJ turpitude. 	 I 

• 	 b 	Court hu 1i4 dt u th let " in the ease ul Din:tLor ?  
Nivoduvtr 'Jjd'it1ava Sainlu & ()r. V 	'bn Prasad Yudav vide ii judinent 41ttd 
2.5.2003 that the IO() 	prcc dttf.)n. are equired to be saii .9tIO bc1rc the cird 

is )enninawd iv tlic iiIIupicnL a;mtl'.s,itv iii e: 	Of 'such powerti tmnd':r the 

Il! 	• 	44' 	., 	 . 	- i1uiiin1, 01 SUmflhtUtE. itIIrV. 	. 	 -. 
A tiici,tmi' 111 )Ueh 	i1flh;mL)r 	I,IIpi)1 - V 111n ,  the charlcd cnipi.'c WAS 
uilt' vl'tn'sal 1&itpilndc. 	. 	, 

1'he 	 of time 	mnni;sii nier c'n the i)tI' 	it ut.h 'umnntar' 
initry thin 11w ')miit 	d ol t. er 	u' srhmi.j':ie !ii'!.. 

4.9  ;utth1udiQIh ol thC 4 .ufli). s?, ujcr tIi:it it VU3 not xpodiit ;u liiiW on 
vofiry OH UUCUUUI ul. 4(' 3l14t cII)uim - &I,inr:u 	I. 	mtucd ' to thu 

•" 	1114i, 	r 10.4 guatdinn 'sir t'1m otlic, pm wticuL ditli' ''1 	umcL•naLlv 
5 	 i[' ffiçy 	VIt1I 	lit iIii ) IJmfl1 	th 	uic•.sd, 

; , v;NAtb'pt the tindcnj.'it'i tiili'tt C CN CVc,' iItim the p 151 tr oIt ',r<,t tmptm hitmi •.iudcit the 
(ItCN 

 
hami foricily ndh ç rcd 'to the rc'qu ,rc inin 	nf in tic Ic )( 1.)) 0111)  1'.ducu Ion '.tic1 

- "ior KvmOiyu Vitha';as •a,d has tI1cs'.' th law hild down by 111c I lin 	ujmne 
Couti ill 	ii'i:t totted case. 	/ 	• 	. 44 
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Nt )W 	HF1 I 1 ORF ilic umL ited, ;n 	tpLJt- 'tth thc' ndet datul 

	

4 12.2002, of 	Honhle CAT. Ouwahatk in (.A.i1o.432OO1 hs conscred the case 

SKri Pathiik. 	rimry teachet i 1ie iiht of the pcccediiipnv and has conu to 	• 

ri:t hi tcrrninnion 	rdei in eercle 

 
of t1 poer cnfrrtd on the 

ih pr.tvisicnS t' 	ik 1 (b) oi the Lducaton Code for Kcndrya 
he rnde tuned t.iinj 'e Head u The in,UtUufl bound to aku'rd the  

e't inic;t girl inde 	iid Jc in1iLUtiofl b'wi such teachers and rdcr 

t:. 

Jt M CA1AC) 

• I 	
. 	c(MtE1Ot4FR 

• 
Shy t P th4 L\PI1 K  V. 'ic Lanti Vl-A&irarn 

	

P () 	 Pcpcng) 	i ( vwiLhpui Jl J 	'\I)l 

2 Thu lliiJ!C l p ,d. Kendit' a Vid i' i Mica 4 at'tt P 

3. t ii 	 K 	 ,ffl 	(uh fl 

4, 	duuton i)cr 	k VS (l{cp . New D (hi. 

I 

Ir 

S • 
I .• 

•;i4  
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(S 	RULE 	
6'  

CENTR.iL 2DI.lINiST? TIV TI3UNL 
- 	GU1'I 	NCH 	 £b 

Q. EB-_S 

4:,
•  

.. 	

,::. 	. 	 .. . 

	

of te iP?11Ct( 	
.1'A''k 

c tC e5ponGnt (s) .er 	jw 	 ... 9: 
cate2fbr the?½1i1Tt. 	 .-..... 	

• 

• i . 	... 	
. 	I 

nsel £r ..h 
 

L j 
 

heard applicant in person Vvide 

	

II 	1... 
/ 	 . 	 ordc 	dated 	4.17.7 • 2 	passed 	in 

O T 453/7(101 this 'irihunal quashed the 
,ç 

r 	pena.ty 	order 	passed 	by 	the 

	

.............. 
	. DiSip1iflcry authçrity as well as 

uphe1 	by appeliateo authority and 

	

• •: 	
direced 	th& 	1<endrya 	Vidyalaya 

•./... 	I 

	

• •' . . 	 Sangathan to pass. 	reasoned order as 

	

nkStr, 	
law. 	Pursuant to the &?ove per 

	

I Comlsloner, 	<endriya 	Vidyalaya 9  

'sangithan 	passel 	an 	order, datccl 

1 70 1 7004 Tn view of the ahove we do 
,not find any justification in the 

V. 	 .
contnti0fl of 

the a pp1Caflt that the 

said directior4 issued by the Tribunal 

idted 	 have hen violated. Tr 
V 	

V 

	

V 	

Iview• of the aovVe it is dlfficult to 

V 	
V 	

o1d. that 	any V 
contempt 	of 	this 

rribuna1 havi? been committed. In case 

he applicant have any • grievafl° 
V . 	• 	• 	 I 	

VV 

• 	

. ...• 	 4 	
I . 	ginst 	the order 	dated 	2fl.1.flT in 

• 	 V• 	

( 	 / 	
xerc.Se of power conferred under 

A1 ( 	/ : V.}iY- • 	. 	rtic1e i(R) of the cucaiOn ode of 	 V V 	 V 

Vc th 	PPliCn 	wolilfi he at 	
jh.'r1-y 

WV 
I 	

11 	

. 	 •V 	 • 	J 

	

I 	 / 	
J 
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H. H 
14.5.04 to se&c appr4priate rernc3y unc3er hL. 

( 

ci 	 law. 

1 	ccordingiy 	(.P. 	is 

laibJe an 
ir 

sd/MFJ 

Y. 	

f 	i  

1 

F4 	 y 
1jt 	1 	I  

kn I r') , 	c••tu €4ir  
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H 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH - GUWAATI 

pko.157 of 2004 

Sri Rajendra Prasad Pathak 

Applicant 

-VERSUS- • 

The Chairman 1  Kendriya Vidyalaya 

Sangathan .•& others 

Respondents 

I. 

S 

 

-AND- 

IN THE MATTER OF: 

Written Statement flied by the Re-

spondents. 

 

-AND- 

iN THEMATTER: 

The Assistant Commissioner, 

Kendriya Vldyalaya Bangathan, 

Guwahati Region, Mallgaofl, 

Guwahati - 781012. 

Deponent 
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The Written Statement on behalf of 

the Respondents are as follOws2 

I, Sri UN Khawarey, the Assistant Commision-

er, Kendriya Vidyalaya Sangathan, Regional Office, i3uwa 

hati, being the controlling authority of the Respondent 

No3, the then Principal of the Kendriya Vidyalaya and on 

being authorized to file this written statement do hereby 

solemnly affirm and file the written statement on behalf 

of Respondents No21 j  and 4 as under- 

S 

I).. 	That tholrespondents have been terved with a 

copy of the Original Application and on being supplied 

with comments from the Kead-quarters this reply has been 

submitted on behalf of the respc'ndents 

That the deponent states that he being the 

Assistant Comrnissioer of Guwahati reqicin beinq author- 

S 

ized by the Respondents is competent to file this written 

statement on theIr behalf on being supplied the para wise 

comments from the Head Quarters 

That the deponent states that the allegations / 

averments which are not borne out of records are denied 

land not admitted Any allegations / averments which are 

not specifically admitted hereInafter are deemed to be 

Wenied.  

Ccintd. 
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That the deponent before controverting the 

contents of the paragraphs made in Original Application 

begs to apprise that the Kendriya Vidyalaya Sangathan is 

registered under the Societies Registration Act XXI of 

/ 1880 and fully financed by the Government of India with 

J the objectives of - 

to meet the educational need of children of 

ransterarne Central '.overnrrtent E mployees 

including dferce personnel by providing common 

:1 	 syllus of education. 

to develop Vidyalaya as a model school in the 

cc'ntet of National goal of Indian education. 

to initiate / promote experimentation in the 

filed of Education irs collaboration with other 
S 

bodies like C..S.C, N.C.E.R.T etc and 

(1V) 	to promote national integration. 

pana 

5). 	That with regard to the statements made in 

paragraphs 1 1  2, 3, 4, & 5, the deponent begs to state 

that those are matter of records and hence does not offer 

any comment. 

contd.. .1- 
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That with 	recard 	to the 	statement 	made 	In 

paragraphs 	6.1 and 6.2, the deponent states 	that 	those 

are matter of facts and hence does not offer any comment. 

That with 	regard 	to the 	statement 	made 	in 

paragraph 6.3, the deponent states that these are 	apli- 

cant's own and subjective observations and hence does not 

merit any comment. 

5). 	That 'with 	regard 	to the 	statement 	made 	in 

/paragraph 	6.4, th8 deponent states that it is 	wrong 	to 

say 	that 	due to jealous attitude of some 	Section, 	the 

service 	of 	the Applicant was illegally 	terminated. 	Mr 

Pab 	--.e-.--the present App].icant was found 	guilty 	of 

immoral behaviour ueichhiervicewasrmjt- 

r case in the year 1985 he was removed 	from 

service and thereafer reinstated. Thus the wild 	alleQa- 

' 1 	tion of the applicant that some factions were biased 	and 

'jealous against him does not hold any water. 

9. 	That with 	regard 	to the 	statement 	made 	in 

paragraph 	6.5, the deponent states that it is 	wrong 	to 

• say that the respondent No.4 delayed his payment of l.A 

intentionally. That the respondent No.4 being the Princi- 

pal of Kendriya Vidyalaya School is entrusted with sever- 

al duties and has to bear the responsibilities of looking 

after the total functions of the school. As such the 

/ 

Contd..../- 
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respondent No.4 had certain limitations of time for 

verification and scrutiny after which only the payment of 

the applicant could he released. There was no personal 

grudge against the applicant anrJ,as such his allegation 

are totally baseless and far away from truth. 

That with reciard to the statement made in 

paragraph 6.6, the respondent denies the correctness of 

the same, save the alleged incident, and submits that 

soon as the incidert was brought to the notice of the  

respondent Nc'.E, he asked both the parties to submit 

their statements and the said statements.were forwarded 

to higher authorities for needful action. As such the 

Respondent No.3 acted as per rules within his adrninistra-

tive power and not with any malicious intentions as 

alleged. 

That with reciard to the statements made in 

•• 	 S 

paragraphs 6,7 to 6.12 1  the deponent begs to submit that 

the averment of the applicant is an after-thought and the 

whole incident alleged herein bears no resemblance, 

whatsoever, to his guilt of moral turpitude involving 

sexual a':t for which he was terminated from his service. 

Hence the deponent submits that the Hc'n'ble Tribunal may 

kindly take no ':ogniance of the incident as alleged by 

the present applicant as these are borne out of the 

applicant's fictitious mind as to derive sympathy and 

Contd. . .. .1-'- 



mpassion out of incidents as alleged which have no 

bearing with respect to this instant case. 

	

12). 	That with reqard to the statement made in 

paragraph 6.13, the deponent denies the correctness of 

the same and submits that the applicant's contention in 

this paragraph is misleadinçj The deponent further sub-

mits that at the time of fighting which took place bet-

ween the petitioner and others on 19-0-1990, the respcn-

dent No.4 was iut of tation and was on leave. It would 

/ 

(J 	
be pertinent to ónent ion that the responent No.4 came 

back from leave and joined duty only on 28-08190. Thus 

the respondent No.4 came to know of the incident 10 

days after the alleged incident, as such the Principal 

i.e. the Respondent No.4 in the instant case is not at 

all related with the unpleasa:t happening of 19-08-1990. 

	

4 13). 	That with re'gard to the statement made in 

•  paragraph 6.14 0  the deponent states that the averments 

made by the applicant are wild, fictitious and has no 

relevance and does not in any way relate to his termina-

tion from his service. 

That with regard to the statement made in 

/paragraph 6.15, the deponent begs to submit that as the 

present applicant had made perceptions in his sick and 

fictitious mind that all the authorities were working 

I 

S 

S 

Cc'ntd....f- 



aqainst him, he started to behave with the respondent 

No.4 and other staff member of the school in a very 

unpleasant and undisciplined manner. The misbehaviour of 

I the present applicant as found later, was not limited to 

general misconduct. The applicant's attitude towards the 

students especially towards girl students was far more 

iMIMI &o much so that the Chairman of the Vidyataya 

had to place the applicant under suspension vide Order 

f/dated 31-08-1990 for hs immoral act of molestation of 

girl student'. 

The deponent admits that the Chairman, VFIC P  has 

no such authority as to put one under suspension, this 

was subsequently regularisec by issuing proper suspension 

order by the Assistant Commissioner, Regional Office, 

Eiuwahatj who is thecompetent authority in this regard 

• vide his Order dated 07-09-1990. 

S 	 I 	 . . S 

15). 	That with regard to the statements made in 

paragraphs 6.16 and 6.17, the deponent submits that in 

view of the nature of offence involved, the Commissioner 

was of the opinion that it would not be e<pedierit to hold 

,regular enquiry or account of embarrassment to student or 
I / 

her guardians or such other prat:tcal difficult les,( as 

1/ such theregular inquiry as per C.C.S(CC) Ru1es 

was dispensed with. As such Dr P.0 Bhatt, E.0 Regional 
III V1 Office, KVS, 3uwahati was deputed to cnduct a summar>i 

Inquiry into the alleged act of molestation. Thus the 

C:ontd..../- 
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case of the applicaAknq was delt strictly within the 

rules prescribed by Article 81(b) Educaticin Code 	for 

KVS., The action of the authority is thus as per Rules 

The deponent further states that the suspens.on 

the applicant was not revoked because of the fact, that 

fhis presence in the Vidyalaya would have vitiated the 

a:tmosphere of the Vidyelaya, further it was also ess€n-

ftial for the applicant'sown safety.  

That with rqard to the statement made in 

paragraph 6.1G, the deponent submits that the Commission- 
S 

er, KVS, has terminated the service of the applicant, 

based on the summary inquiry report, evidence on record 

namely, statement of the victim girl student, her parent 

Ind other witnesses of Kendriya Vidyalaya Missa Cartt, 

under the provision of Article 81(b) of Education Code 

Jfc'r Kendriya Vidyaiaya, by dispensing with the prescribed 

/ procedure for holding reglar i?quiry in accordance with 
/1 S. 

L .L8 (CCA) Rules, 1965 as the same would have caused 

to the girl 

"M 	That with regard to the statement made in 

Jpararaph 6i9 and 620, the deponent agrees with the 
act that the present appli:ant filed a writ petition 

- efore the Hon'ble Gauhati High Court with a prayer that 

he report of the summary inquiry along with the evince 

collected against the applicant be made avail.a:blé to the 

Contd 	I- 
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applicant. The Hon'ble High Court consequently passed an 

order directing the respondents to supply with the in-" 

quiry report to the present applicant and thereafter the 

applicant to submit representation before the Commission-"' 

er to dispose of the said representation within the 

prescribed time. 

The deponent further submits that the direction 

of the Hc'nble High Coujt was complied with and accord-

• ingly, the applicant kjas. supplied with a copy of the 

report of the summary inquiry along with the evidences 

collected against the applicant so as to enable the 

present applicant to submit his representation before the 

:Commissioner, KVS, New Delhi. 

That with reqard to the statement made in 

paragraph 6.21 and 6.22, the deponent denies the aver- 
I 

• 	ments made by the app:ticant. The representation of the 

applicant was considered by the incumbent Commissioner, 
.. 

KYS, I.e. the F:espondent No.2, with reference to the 

:facts and circumstances of the case and having, applied 

his mind thereon, and having found no merit in his repre-

sentation against the nature of allegation resting 

against him, passed a speaking order under No.F.s--73/90'--

KVS(Vig) dated 31-12-1999, confirming the order of termi- 

'ation of service of the applicant. 

Contd. . .1- 
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19).. 	That with reciard to the averment made in para- 

graph 6..23, the deponent completely denies the same.. The 

present applicant preferred an appeal to the Chairman, 

KVS which was considered and rejected by the Vice Chair- 

KVS on 12--01-194.. The file was also reviewed by the 

	

then 	Hor'hle Minister for 	Sri Arjun Singh in 14 

;who also agree with the action taken by the KVS and 

re,5ected the appeal.. 

S 

	

1 20).. 	That eith regard to the statement made in 
paragraph 6°24r  thedeponent does not deny •the • statement 

made by the present appli':ant as it is a matter of fact.. 

	

1 21). 	That with reqard to the statement made in 
paragraph 6..2 0  the deponent submits that the direction 

:of the Hon'hle Tribunal was fully complied with.. Accord-

inqly, after pursuig the inquiry report of the inquiry 

committee, considering the materials on record s. the 

'  omplaint of the girl child the statement of the mdi-

:viduais, the statement of the applicant vecorded in 

summary enquiry and in the Light of the Hon'ble Supreme 

Court judgment in the case of Di rector, Navodaya Vi dya--

laya Samiti & ors Vs- Babban Prasad Yadav vide its 

1/ judgment dated 02-052003, the Commissioner, KVS came to 

Ithe conclusion that the termination of the present appli-

cant was ordered in exercise of the p':wer .:onferred on 

jhim, as per the provisions of Mrticle 3i(b: of the Ecluca- 

Contd ..../- 
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• 	tion Code for Keridriya Vidyaiaya Thus the applicants was 

served with the order dated 20-01-2004 Hence the appli-

cants averment that the respondent authority failed to 

consider the entire matter in proper perspective and 

thereby arrived at an erroneous finding is in itself 

erroneous and baseiess 

22). 	That with reard to the statement made in 

paragraph 6.26, the dep.nent admits that there was some 

delay in passing the reiosoned order In compliance to the 

Hon'ble Tribunal cerder dated 04-12-2002, the •deiay was 

due to some unavoidable administrative reasons. 

Further, the averment of the applicant that the 

respondent No.3 did not intentionally consider the argu-

merit forwarded from the end of this applicant: in his 

• representation is false and baseless. 
S 

• 	 S 

The deponent further begs to state that the 

statement and averment made in this paragraph that it is 

in admitted fact that a letter from the enquiry officer 

was sent to him on 05-09-1990 wherein he was asked to 

comment on the allegations. It is also on record that the 

enquiry officer conducted inquiry for two dates i.e. 04--

09--1990 and 0-09-1990. The enquiry officer called for 

the comments of the applicant to afford him due cipportunV 

aresent his case. During the summary inquiry cceri: 

ducted by Dr P.0 8hatt, Education Officer, KVS 	Pegional 
Th 

S 
S 

S 

Contcl. . . 
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Dffice, Guwahati, MEN statement was recorded and as such, 

he was aware of alleciinçi / charge made against him. He 

was provided with a copy of the inquiry report and evi-

dence collected in the summary enquiry vide letter cated 

I 09-12-199e in compliance to the direction of the Hon' ble 

i%uwahati. Thus the averment, the applicant as 

not aware about the complaint aciainst him is not correct. 

Hence the order dated 20-012004 issued by the Commis--

siorier, KVS is a reasoned order in true perspective and 

may not be set aaide and quashed. 

. 	 • 

That with regard to the statement made in 

paragraph 6.27, the deponent submits that the fact that 

the child was illegally studying in the class has nothing 

to dc with the applicant's immoral conduct towards her. 

And with regard to the then Principal of KY, Missa Cant. 

who allowed such impose of allowing a child to attend 

• classes 	without admisciion, appropriate 	disciplinary 

action was taken aainst him. 

That with regard to the statement made in 

paragraph 6.25, the deponent denies the averments made by 

the applicant. The applicant by leveling wild allegations 

is tryiriq t mislead the Honble Tribunal, he was provi& 

ed with a copy of the inquiry report and evidence col-

lected in the summary enquiry vide letter dated 09-12-

1993 in compliance to the direction of the Hon'ble Gauha-

t i Hi g h Cou r t. 

C:c,ntdl, • 

IS 

• 

I 
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2. 	That with reQard to the statement made in 

paragraph 6.2, the deponent submits that it is not 

necessary to have a holiday after the Independence day. 

Further from the deposition of Suman Avasthi it is very 

much clear that the incident occur$rt that 16-08-1990 and 

the present applicant have placed twisted fact to misead 

the court. Infact it was full working day of school. - 

26). 	That, with 	eqard to the statement made in 

paragraph 630, te deponent submits that the respondents 

did apply their minds Judiciously while considering the 

case of the applicant Moreover, the appi ic:ant is mis-

leadinc the Hon'bie C1 by repeating the same averments. 

IT is not reas:snabiy practicable to hold a detailed 

inquiry as per Rule 14 of CCS(:C:C) Rules 1965 since it 

would be emharrssinq for the victim girl student and 

their parents. The natLe of offence of the applicant who 

S 
• committed offence of moral turpitude involving sExual act 

attracted Article 81b: of Education Code for KVS, have 

already favoured summary in the light of the Hcn'ble 

Supreme Court Judqment in the ':ase of Director y  Navodaya 

Vidyaiaya Samitu & ors -Vs.- Babban Yaday vide its udg-

ment dated 02-05--2003. the Commiinnr ,  

the cfunclusion that the termination of the applicant was 

ordered in exercise of the power conferred on him, as per 

the provisions of Article 81(b) of the Education Code for 

Kendriya Vidyalaya, thus accordingly order dated 20-01-- 

Contd. 	I-- 
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2004 was passed against the applicant. 

27: 	That with recard to the statements made in 

paragraph 6.31., the deponent begs to state that the 

Commissioner 
KVS, responrJent Nci3 in compliance with the 

order dated 04-12-2002 of the Hon'ble Central Adninietra- 
S 

tive Tribunal, 6uwahati Bench, I3uuahati considered the 

case of the applicant and came to the conclusion that his 

termination was ordered in exercise of the power con-

ferreci on hm as 5per tne prov1sctns of Article 81(h) of 

the Education Code jor Keridriya Vi dyalayas...  The respon-

dent No..3 being the Head of the Institution is bound to 

safeguard the interest of innocent girl students and the 

institution from such teachers.. Thus the Commissioner 

gave valid consideration to the representation made by 

the applicant vis-'a-vis the Edu'::ation Code in disposing 

of the entire matte in the light of the direction of 
S 

, his Hon'ble Tribunals 

S 

28). 	That with reciard to the averment made in para- 

graph 6.32, the deponent dismisses it as being baseless.. 

It is a fact that Kin.. Kulvinder Kaur was not a regular 

student of C:iass-II but it does not mean that he was not 

invlvd with the immoral cortduct towards her.. At the 

same time it is pertinent to mention that the applicant 

is trying to mislead the Hon'ble Tribunal by raising the 

same question over and again. It has already been stated 

that appropriate disciplinary action has been taker 

Contd ... . 1- 
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aainst the Principal for al.1cwing Fuch imp se ihe fact 

that the girl was tilegauy studying in the cias doe 

not absolve the.applicant of the çuilt 
I 

That with regard to. the statement made in 

paragraph 633, the deponent states that these are matter 

of record and hene does !ioi. offer ny (Omfl)1t 

S 

That with 34rd to the reliefs sought for by 
S 

the applicant in paragraph 7, the deponent begs. to submit 
S 

that the order dated 20-01-2004whereby the commissioner, 

Kendriya Vidyalaya Sangathan upheld the termination orøer 

dated 09-0441993 passed by the Commissioner l, KVS terminat-

j ppiicant service as a primary teacher may 

kinday not be quashed and relief as such may not be 

granted to the present applicant .y this Hon'hle Tribunal 
S 

as he does not deserve t4o be reinstated since he is 

invoived in henious crime of molestation of a young 
S .  

The act of misconduct irbvolvin sewal offence 

on the part of the applicant had nothing to do with the 

petty incidents happening in the Vidyalaya.. r lThatt was 

deputed to conduct a fact finding summary inquiry only 

again8t the act of sexaul conduct by the applicant for 

which a repQrt Was submitted by him to the appropriate 

authority 

Contd ., .1- 
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The act of molestation has been confirmed by the En-

guiry Officer and Supported by witnesses accounts of the 

.... 
tea
...... .. 	.... 

other students and 	-chars. It is not necessary to have a 
r .. 	 . 

holiday after the independence day. 

Or P.0 Hhatt was thCn, the 8ducation 	ticer ot Guhati 

Region. As per directions and practice in KVS senlo 	Off&- 

cer of the Reionai oftlre is entrusted witn enury in such 

matters. Hence there 'ias nothing vindIctive in his choice as 

an Enquiry Officer. 
S 

The appeal dated 27-0-.1.93 preferreI by9he applicant 

was considered by the Honbie- Chairman and reiected. The 

order of the Non'ble Chairman ç  tV was conveyed to him vide 

order dated 22-03--199Iby the Joint CommissIoner (Admn). 

The Order of competent Authority is under the .ói-

sion.s of Article 81(b) ofducat.ton Code for KVS and as per 

CCS ((;CA) Rules, 5 1165. 

0 n 

31). 	That with read to the statements made in pare- 

graph SF of the Original Application filed by the applicant, 

the deponent begs to state that in view of safecjuarding the 

interest of girl student f:om being sexually harassed by 

their own teacthers, the Order passed by the Comnissioner is 

under the provision of Article 81(b) of the Education Code 

for KVS. 

S 

32). 	That in view of the facts and circunistances stated 

above, the Orlgina]. Application flied by the applicant Is 

devoid of any metit and hence liable to he dismissed, 
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VERICATION 

I Siri Uday Narayan Khawarey, Son of Shri Jagat 

Nryn Khwrey, aged about 44 yers, preentiy wQrkr!g 

as Assist.nt Commisoner in the Reqion& Office of Kendriy 

Vidy&aya Sangathan, Mallgaon, Guwahati, do hereby verified 

that the statement made in paragraphs z'(r),, 11, aFre  
t-) 1; 2i 

true to my knowledge and those made in paragraphs 

re 	 • bec on recori. 

	

• 	 . 

	

And I sign th 	veriflction on thi5 the '' d.y of 

, 2005 at Guwahati. 

• 	 I 	• 	• 	N 	J'r 
• Fce: ('L 	 • 	DEPONENT 

Date: z-o.4-'0c 

I 	
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