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• 	1. 	 ' 23.7,049 	Presentz The Hon'ble Mr,K.V. 	i Sach 

* 	
danandan. JudiciaL 'Member - 

	

-- 	Hon'ble Mr.K.V0prahlada.fl. AdmirLjus. 

strative Menber0 
The grievance of the applicant 
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•I 	 id for non promotion to I 
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Administrative service from the 

state civil service in view of the 

. •.L 	 - 	 selection for the year 2000. 2001 
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' -t -•

.t and 2002. In spite fact that he 

	

LS 	 was exonerated, from the disciplinary 

• 	
- 	 proceeding pending against him. He 

-. 	- 	 has also sunitted that the respon- 

dents could have adopted sealed 

cover proceedings. He also eutnitted 

hat the applicant has retired on 

29.2.2004 Bt the relief was not 

?- 	 . 	

1 	• 	. :.. 	 cjrantednotiorLallys 
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I 	 -. 	 Application Is admitted. Issue 

notice on the respond te. Post the 
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Present: Hon'ble Shri D.C.V 
Vice-Chairman 

Hon'ble Shri K.V. Prt.1a 
Administrative Membe$ 

Mrs M. Das, learned couser \ 
the respndent Nos.2 and 4 requsts 

four weeks time to file replA 14. 

Deb Roy, learned Sr. C.G.S.C\1fQd 

that Mr B.C. Pathak, learne\ AL. 7 
C.G.S.C. will appear for resnt 

Nos.l and 3 and prays for tirnOn 

behalf of Mr B.C. Pathak for 

reply. Registered notices were j 

to respondent Nos.5, 6 and 7 bu 	/ 
of them have been received back. - 

by all the respondents be filed 

four weeks. 

List the matter on 6.9.L 

orders. 

Member 	 Vice-Ch& 

Presonti Hon'bje Mr.Justice 

Batta, Vice-Chairman. 

Hon'bleMr.K.V.prah]acj, Ad - 

strative Member. 

On the request of le 
counsel for the Respondents 

over to 16th November, 2004 i 

filing written statement. 

Vice-Cja 
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c4 	2 5J'Ctbi1 U 

fi° 	--- 
pk 	. 
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24,9,04. 
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-S  in 

1012.2004 Mrs.M.Das, learned counsel fo 

porident noe.2 & 4 as weti as Mr.BC 

pathak. learned forr 

dents 1 & 3 seek and t* are grsnte 
- 

weeks time to fjle written st4tent\ 
Stand over to 17.1.2005. 

- 
. 	 - 

Mnber Vice-Ch4rrna 
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17.1 .05 	Leirneoi ceunsel 1w E.C.pathk states 

that he is nv Lnyer appe.ring f or 

repndent8 14.2 and 3 and also written 

t r p.ndents about it. He also infimrns 

that learned Advcate Mrs M.Das teleph-

nically infrined him that she is sick. 

3ervice wn respndents S to 7 are awaited. 

The applicant may in Case it is se desire 

tae fresh stpa for service n thsse 

respQndents. 

stand aver to 18.2.05. 
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18.03.2005 	Present : The ion.u1e iir. dustice 
G. Sivarajan, tc-Chairrnmn. 

The 1-k,nble Hr. K.V.rthladan 
Adfljnjstrdtjv Linbor. 

k)S] 

I 4qw 	aA  
ti-EQ. 

Hoard Hr O.K. .)us, learned 

counsel for the dpp.l.icant dnd also Ms. 

U. LhS, learttU AcIU1. C.G.S.C. fr the 

Jnion of India. 

Hr. L*as, jearned counsel for 

the Lippiicant suir•tits that Lt.JS ritter 

is rcquiret o be finally heard, ttccru-

in1y, post ..the matter un 03.05.2005 

for nearing. 	 çj 

Member ('i) 	 Vice-Chairman 

nib 
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Hon'ble Sri K.V.Prahladan, 
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• 	Administrative Member. V 
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Heard Mr. DX. Da leaed 
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S 4 	 • 	• 	 counsel for the applicant, MiM. 4 Di 
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...: 	
. 	 • leamed Govt. Advbcate for th 	 , 

S  - - Assarn for the Respondents No. 2 and 4, 

and also Ms. U. Das, learned Addi. 

C.G.S.C. for the respondents No. 1 and 
S 	
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'--5- 	 Sc. 	 S 	 3. 	 1- 

• 	L -_ 	--- •- 	i_ '- 	 S 	 • 	 S_ 	 S 	 S  

'- 	 We find that notices were s&it to 
S 	 2..; 	 ••. 	 S  

	

S 	

• Respondents No. 5 to 7 and same has 	I 

been served on Secretary to the 

Government of Assarn - as per 

S 	
--• 	

S 	 acknowledgement. It is not clear 0(as 

• 	

. S 	 to whether the Secretary to the 

• 	 S 	 - 	Government 	of 	Aam 	who 
S 	 •• 	

•) 	 S 	
S 

acknowledged. the noticéshave 
Sc Wt- 

secvedonaotu%IR.espondents.No. 5.to7-. 
• 	I 	 A 	 Counsel for the Respondents.No 2 and 4 

S 	 S 	
will asert.ain as to whether the notices 

S 	 .. . • L 	

,. 	were atuallysenttoRespondentsNo.5 

	

1 r •  -. 	- 	 - 5 ,r- 	. 	. 	 to 7 Counsel for the applicant submits. 

that the Respondent No 7 is no more 
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O.A. 156/2004 

Offiq Notes 	L)ate 	 Order of the Tribunal 	. 

•1 

	

18.5.2005 	 Counsel, for the respondents seeks 
adjdtrnment on personal grounds. Post 

- 	 on 8.6.2005. 
I 

I 
J4ebe 	 Vibe-"Chairman 

nib 
I 

	

08.06.2005 	Ms.U.Das on behalf of Mr.D.K.Das, 
• 	 I 	 learned counsel for the applicant seeks 

	

• 	for an adjournment. Post on 10.6.2005.fc- 

S 	hearing. 
• 	 c 

Manber 	 Vice-Chajrman 
bb 

10.6.2005 	 lnspite of the direction issued on 
I 	 3.5.2005 to the counsel for the respond 

1 - ev,•-v.\AI;rt' 	 I ents Mo. 2 and 4 to ascertain tAmt whetz-

er the notices are actually sent to 
Respondent s9. 5 to 7,, 1iough two 

adjourrzn*nts 	obtained thereafter 

• 	 - 	I 	 it has not been furnished. This is a 

• 	 • 	serious matte.Counsel for theapplican 

stated that the matteer is extrnely 

• 

	

	urgent. In the circumstances the case 
is adjourned to 14.6.2005 for reporting. 

• 	 ; 	 •. 	 S 	 Vice-Chairman 
2 	nib 

y r1 e,1 
u 	 'je14.06.2005 	Ms.U.Das, learned .ddlC.G.S.C. 

appearing on behalf of the respondent No 
S 	 1 seeks for adjournment. Post on 19.7.05 - 

for hearing. 

Manber 	 VVa. 
bb 
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0.A.No.156/2004 	 .. 

• 	_______________ 	19.7.2005 . 	Mrs N. Das, learned Government 
• 	 . 	Advocate, 	kssam, 	submits 	that 

J 1 	. 	 '••. .• respondent Nos.5 to 7 in the 0.A. has 

been served by the. Secretary to the 

Govèrnmeñt 'of Assam. Hence service is 
complete. 

• 	
0 	 . 	 After hearing Mr D.K. 	Das, 

learned counsel for the applicant and 
Mrs 	N. 	Daâ, 	learned 	Government 

C 	* 	• 	• 	 • 0 	 C 	 C-' 

Advocate, Assam and also Ms U. Das, 

learned Addl. C.G.S C., we are prima 
0 	 0 	

fade of the view that an opportunity 
0 

 must be given to the respondents to 

explain certain circumstances which 

have been pointed out to the counsel. 

For the s aid purpose the case is 
adjourned ,to .8.05. 27 

0 	 0 	 cd 	0 	 Member 	. 	 Vice-Chairman 
• -. 	/ 	 n km 

i 	

0 

0 • 

	

0, 	
• 0 

 16,8,05, i 	Post the matter for hearing 

on 17.8,05. 	1 

0 	 Il 
O  ••• 	 ' 	

. 	Vice-chairman 
0 	 •.- 	

H 	 ember 	' 	.. 

t 	
17.8.2005 	- Due to paucity of time the case 

• is adjourned to next Division Bench. 

f'1 

/ 

• 	 C 	 : ' 	
Member - 	• . 00 	 Vice-Chairman 

L CLa-'-'- 	 mb 

310005. 	Post the matter on 4400050 
•0 	

• 	

;;"•" 

• 	 5 • 	- •• 	' Member 	 Vie e.Cha mmman 

im 
O 	 • 	 4.10.2005 	Post on 10.11.2005. 

• 	 , 	

0 ,, 	 • 	

H 	 • 	
.: 	

00 

0 	
ember 	0 	 Vice-Chairman 

mb 	• 
- 	 • 



10.11 .2005W 	post be fore the next Division 

Bench. 
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	H -LL 	
Vice-Chairman 
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2.1.2 6 ' 'Post on 3 • j • 2 

Mjjae?l 

	

Vice-Chairman 
b 

3.1.2006 	After hearing the counsel for the 

parties for quite some time we feel that 

a detailed argument is required. post 

before the next Division Bench after two 

weeks, 

The respondents will produce the 

vigilance File alleged to have been pen-

ding against the applicant at the next 

hearing. Mrs .M.Das.. learned Govt. Advo-

cate for the State of Assam will also 

ascertain as to whether seal cover is 

proceeding is applicable to promotion to. 

I.A.S. 
6 	 Copy of this order be furnished 

to the counsel for the parties. 

71 	 piember 	 Vice-chairman 
Cr 

bb 
Ily 

0.03.2001 	it is stated that Sri D.K. Das, 

learned counsel for the aplicant said 

to hive some persotal inconvenience 
i 	 and sought for adjsurrmtont. Post on 

7.3.2se6. 
or 
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-, 	 O.A.156/04 

A 

7-3-06 	port again for hearing on 8.3.06. 

vice..Chairman (J) vicVChairmafl(A) 

• 	pg 
• 	 . 	 - . 	 .. 	 . 

	

- 	• 08.03.20., 	HearMr. 	Das 1  learned 

	

. 	counsel ier the applicant, Ms. U. Das, 

• . 
	 . 	 learned AddI. C.G.'.C.o for the Central 

- 	 . • 	 "• •- 	Gvernrnent and Mrs. M. Das, Learned 

State Govermnent Advocate for the State 

of Assam. 

Reserved for orders. 

- 

Vi.ce.Chairman (J) Vie &hairman (A) 
- 	 •-•- 	
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Dft order is put up below for perusal 

of Hon'ble Vice-Chairman (J) 

Vice, hái 

Hon'hleVjce-Chajnuan (I)pj 



O.A. 156 of 2004 	 Date of Decision :c05.2006. 

Shri Nurui Haque 

Mr. D.K. Das, 
Advocate for the petitioner 

VERSUS- 

Union of India and Ors. 

Mrs. M. Das, Jr. Govt. Advocate, Assam, 
Ms. U. Das, ACGSC, Advocate 

Advocate for the Respondents 

COIIAM 

THE HON'BLE MR. B.N. SOM, VICE -CHAIRMAN 
THE HON'BLE MR. K.V. SACLIIDANANDA, MEMBER (J) 

I. 	Whether reporters of local papers may be allowed to see 
the judgement? 

To be referred to the repoi'ter or not? 	 rr 

Whether it needs to be circulated to other Benches of 
Tribunal? 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

GUWAHATI 

\7 

• 	 O.A. 156 of 2004 

Present 	: 	Hon'ble Mr. B.N. Sorn, Vice-Chaimian. 
Hon'ble Mr. K.V. Sachidananda, Vice-Chainnan (J) 

Nurul Haque 

-versus- 

 The Union of India, represented by 
the Secretary to the Governni ent of India, 
Ministry of Personnel, Public Grievance 
& Pension (Department of Personnel & Training), 
New Delhi. 

 The State of Assam, represented by the Chief 
Secretary to the Government of Assam, Dispur, 
Guwahati-6. 

 The Union Public Service Commission. 
Represented by its Secretary; 
Dholpur House, New Delhi. 

 The Secretary to the Government of Assam, 
Department of Personnel, Dispur, Guwahati-6. 

Shri Seikholian Thadoii, 

• 	 6. Shni Bhaba Gogi, 

7. Shri Rabin dna Kumar Das, 

Respondent No. 5, 6 and 7 through the 
Secretary to the Governm ent of Assam, 
Department of Personnel, Dispur, Guwahti-6. 

..Respondents. 

For the applicant 	: Mr. D.K. Das, Advocate. 
For the reondents 	Mrs. M. Das, Jr. Govt. Advocate, Assam 

Ms. U. Das, ACGSC, Advocate 

L~ 
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Date or order: c7.05 7 2006 

0 R DE1 

Per Mr. B.N. SomVC 

Shri Nurul Haque a retired officer of the Assam State Civil Service has filed this 

O.A. challenging the inaction of the respondent authorities in not effecting the promotion 

of the applicant to the ca&e of lAS in spite of his selection for promotion against the 

vacancies available in the years 2000, 2001 and 2002. He has sought for the following 

reliefs:- 

"8. 

8.1. 	To dIrect the respondent authorities to nominate the applicant to the cadre 
of lAS in tenns of his selection for the same by applying the same 
yardstIcks as was applied in case of the private respondents. 

8.2. 	To direct the respondents to promote the applicant to the cadre of lAS 
with effect from the date of promotion of his immediatejuniofs by 
applying the principle of Next BelowRule with all consequential benefits 
flowing therefrom." 

2. 	The facts of the case are not in dispute. The applicant was charge sheeted by 

Memo No. AAP.34/981359 dated 20.10.1998 under Rule 9 of the Assam Services 

(Discipline and Appeal) Rules, 1964 for certain acts of omission and commission, for 

utter negligence of duty and violation of Rtile 3 of the Assam Civil Services (Conduct) 

Rules, 1965. The charges pertained to the period when the applicant was postd as Addi. 

Deputy Commissioner, Sibsagar and was also holding the charge of the post of Deputy 

Commissioner of Sibsagar. The Disciplinary Authority appointed an lnquiiy Officer and 

a Presenting Officer. The Inquiry Authority submitted his report on 8.11.2002 and in his 

report none if the charges was proved. After careful examination of the inquiry report 

and the materials on record, the Disciplinary Authority (Governor of Assam) accepted 

the inquiry report and exonerated the applicant from all the charges. The order to that 



3 

effect was issued on 4.1.2003 in the name of the Governor of Assam under the signature 

'of Commissioner & Secretary to the Govt. of Assam, Personnel (A) Department. In the 

meantime, the applicant was in the zone of consideration for promotion from the State 

Civil Services to lAS. However, there was no meeting of the Selection Committee 

during the years 1998, 1999 and 2000. It was in the year 2001 ajoint meeting of the 

Selection Committee was held which prepared a yearwise panel. for the yeazs 1998-99 

and 2000-01 (as mandatory) and the said panel was approved and published by the 

notification dated 27.6.2001 (Annexure-2). The name of the applicant appeared in the 

select panel for the year 2000 at A. No. 5 and in the year 2001 at si. No. 4. However, his 

name was included in the list subject to obtaining clearance in the disciplinary proceeding 

pending against him. The grievance of the applicant is that persons junior to him were 

promoted for the year 2000-01, but no action was taken to grant him promotion, in spite 

of the order of the Disciplinary Authority dated 4.1.2003 exonerating him of the 

disciplinary proceeding. The name of the applicant was again included in the panel of 

2002 which was prepared by the Select Committee in its meeting held on 29.12.04. The 

case of the applicant is that his career prospect has been jeopardized by delaying the 

completion of the disciplinary proceeding drawa up against him on fictitious grounds and 

he was made to suffer by denying to him his due and legitimate promotion to the cadre 

of lAS. It is also his plea that had the respondents. taken fair and judicious approach, he 

could have been promoted before he attained the age of 58 years which would have 

enabled him to retire at the age of 60 years as applicable in the case of lAS officer. He 

has, therefore, assailed the impugned action of the respondent authorities as arbitrary, 

illegal and violative of the principles of natural justice and hence liable to be set aside 

and quashed. It is also alleged that respondents have acted in coniplete violation of the 

provision of lAS (Appointment, by Promotion) Regulations, 1955 and the' instruction 
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4 

issued by the Govt. of India from time to time laying down the procedufe to be followed 

while considering his case for promotion. It is also his allegation that the condition set in 

the notification dated May 2004 to the effect that the applicant who was selected as si. 

No. 2 against 8 vacancies for the year 2002 would not be entitled for promotion in view 

of the fact that he had retired from service on 29.04.2002 is in clear violation of the 

ilovisions of Regulations 5(3) of the Regulations 1955. 
C 

Per contra, the official respondents have resisted the application on the ground 

that the applicant could not be promoted to the cadre of lAS though his name was 

included in the panel for the years 2000 & 2001 because of pendency for departmental 

proceeding. Regarding his selection for promotion for the. year 2002, they have taken 

the stand that he could not be appointed as he had retired on 29.2.2004 and that integrity 

certicate also could not be issued due to pending vigilance case. They have also 

admitted that they had forwarded the case in respect of the applicant for consideration for 

promotion for the year 2002 by their letter dated 1,9.2003 indicating the exoneration of 

the applicant in the depariniental proceeding. 

We have heard the ld. counsel for the parties and have perused the records placed 

before us. 

The applicant has relied on the decision of this bench of the iribunal in O.A. 

No.260/2002 dated 21.2.2003 in support of case that withholding of promotion on the 

mere pretence of purported disciplinary proceeding which came to an end on 4.1.2003 is 

bad in law. In that case also the Tribunal had held that the applicant was in no way 

responsible for procraination of the disciplinary proceeding. It also observed that if it 

is found that purported disciplinary proceeding was stressed out unreasonably only to 

defeat the right of an individual, the court should intervene in the higtt of the maxim 

U 
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"nullus coinmoduni capere potest de inuria sua. propiia" (no one should be allowed to 

profit from his own wrong). 

The respondents, on the other hand, have relied on the decision of this bench in 

R.A. No. 1199 arising out of O.A. 2511995 wherein it was held that the promotion of an 

officer whose name is provisionally included in the select list can be considered provided 

the select list remains inforce. 

The issue raised by the applicant is that the respondents had illegally denied him 

the benefit of promotion by foisting a disciplinary proceeding against him which after 

dragging for five years resulted in total exoneration. The lii counsel for the applicant 

repeatedly canvaased before us that the said disciplinary proceeding was nothing but a 

ploy to harm the service career of the applicant. The reason for delay in enquiling into 

the matter has not been explained in any way by the respondents in their counter reply 

which sustains the allegation made by the applicant. 

To assess the veracity of the allegation levelled by the applicant we called for the 

file in which the matter regarding allegation against the applicant was processed by the 

respondents. We have perused the file No. PLA(V)/9/2003 pertaining to Political 

Department in which certain allegations which appeared in a newspaper called cAj 

were processed. The allegations contained in this paper cutting were the same as the 

acts of omissions and the commissions levelled against the applicant which fanned the 

subject matter of the charge sheet dated 20.10.98. We also found that the same 

allegation as in the charge sheet dated October 1998 were also enquired into by the 

Vigilance Cell of the POlitical Department. We did not receive any satisfactory reply as 

to what caused delay in conclusion of the enquiry into the allegations levelled against the 

applicant. No creditable explanation is available why there was delay in finalization of 

the inquiry report (the report was submitted on 8th  November 2002). The final decision 

ri 
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in the matter was, however, taken expeditiously by exonerating the applicant by the 

order of the Disciplinary Authority dated 4.1.2003. But thereafter again for rasons not 

explained by the respondents, either in the official reply or during oral submissions, why 

timely action could not be taken to issue integrity certificate in respect of the applicant 

for his promotion to the lAS III consultation with the Central Govenimeiit and Union 

Public Service Commission. It is a ft, as has been pointed out by the applicant, when 

the Disiplinary Authority exonerated him of all the charges vide his order dated 

4.1.2003, the select list 2001 in which also his nani.e was included was available for 

granting promotion to the applicant. In tenns of proviso to sub - regulation 4 of 

Regulations 7 of lAS (Appointment by Promotion) Regulations, 1955 if the State 

Government had forwarded the proposal to the Commission immediately after 4.1.2003 

for appointment to lAS, the Commission could have decided the matter within a period 

of 90 days or before the date of meeling of the next Select Committee and the Central 

Govt. could have considered his appointment under Regulations 9. Non-compliance 

with the provisions made in the Regulations certainly constitutes infringement of the 

rules of natural justice. Admittedly, the applicant has been considered meritorious 

enough to be included in the panels for successive years i.e. for the years 2000, 2001 arid 

2002. The Enquiry Officer had also found none of the allegations substhntiated and that 

led to ,the total exoneration of the applicant. In the backdrop of these facts and 

circumstances of the case, it is difficult to refute the allegation made by the applicant 

that he was denied the benefit ofproinotioii to lAS in ainalafide manner. The allegation 

also finds support from the fact that although the applicant was exonerated of the charges 

by virtue of the order dated 4.1.2003 passed by the Disciplinary Authority, the 

iespondents did not funiili integrity certificate in his favour to the Selection Committee 

wliichlield its meeting on 29.12.2003 as a result of which it was mentiQned in the 
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notification dated May 2004 that his name has been included in the select list 

provisionally subject to grant of integrity certificate by the State Government. We are 

also of the view that in this case not only that there was unexplained delay in concluding 

the disciplinary action initiated against the applicant what is more regittable is that after 

the Disciplinary Authority by his order dated 4.1.2003 exonerated the applicant and the 

select list of 2001 was available for effecting promotion to the selected officer, the 

respondent Nos. 2 and 4 were unreasonably tardy in processing his case for promotion 

and this inertia on the part of the respondents surely smacks of inalafide. It is well 

established dictum that discretionary power cannot be extended to invade upon individual 

right in the context of justice and fairness. In this connection we would also like to quote 

from the decision of this Tribunal in O.A. No. 260/2002:- 

cc 	Public interest does not countenance indolence and torpidity in the 
disciplinary matters. Disciplinary powers are not meant to be used as a vehicle 
for victimization. In the instant case also no reasons are ascribed as to why the 
State respondent was limping with a lame lMoceeding since October 1994. 
Vigilance enquiry/disciplinary ease was lingered for over five years though the 
Inquiry Officer found allegation not proved in November 2003 and the 
Disciplinary Authority exonerated him by his order dated 4.1.2002. We, 
therefore, held that the incomprehensive delay in keeping alive the purported 
disciplinary proceeding which concluded in exoneration of the applicant cannot 
be a ground for causing grave injustice to him. It is also a principle of legal 
policy that law should be just and that the Court's decision should further the ends 
of justice. ii is too trite to restate that courts are always concerned to see that 
there is no failure of justice and the "well of justice remains clear". It is also 
fundamental principle of Jurisprudence that a person shoti id not be penatize4 
except under clear law." 

For the reasons as discussed earlier, the reliefs sought by the applicant, we are of the view 

as in eIit and deserves our consideration. 

9. 	We accordingly direct the respondents to take necessary action as prescribed in 

law made in this regard to consider the case of the applicant for promotion to the cadre 

of lAS with effect, from the date his immediate junior in the panel of 2001 was promoted 

to lAS in the interest of fair play and justice. It is also directed that as a result of our 

p 



aforesaid order, he will also be entitled to service benefits as due and admissible to the 

officers of lAS cadre and his actual service benefits to be determined with nference to 

the benefit derived by his junior in the panel. Needless to say as he had to retire at the 

age of 58 yeus because of the delay in effecting his promotion as due and admissible, he 

will be entitled to full service benefits including that of promotion as if he had served 

beyond the age of 58 years on supeinnuation from lAS. Accordingly, the O.A. is 

disposed of No cos. 

(K.V. Sachidanandan). 	 /(B. 511i 
Vice-Chairman (3) 	 innan (A) 

'1 

-C 
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GOVERNMENT OF ASSAM 
ARTMENT OF PERSONNEL (PERSONNEL ::A) 
AS SAM SECRETARiAT (CJVIL) DISPUR 

'G1WAHATI 781 006 

Dated Di spur, the 25th November, 2011 
- 	ORDERS BY THE GOVERNOR 

NOTIFICATION 

•t 	TT;fT 

0? OEC 11 
GWiII ik 
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No. AAP.105/2004/315 The following order issued by the Govt. of india, 
Ministty Of Personnel, Public Grievances & Pensions, Department of 
Personnel and Training, New Delhi is; republished for general inforrnation-- 

"WHEREAS Md. Nurul Haque was provisionally included in 
the Select Lists of 2000 & 200 ifor promotion to the lAS of Assam-
Meghalaya Joint Cadre (Assarn. Segment) in the Selection Committee 
Meeting held on 09-04-2011 subject to clearance in Departmental 
Proceedings pending against him;  

AND WHEREAS during.the validity period of the Select 
Lists the State Govt. did not forward any proposal to Union Public Service 
Commission for his unconditionaj inclusion in the said Select Lists; 

AND WHEREAS aggrieved by non-appointñent by to the 
lAS, Shri Haque filed O.A. No. 156/2004 before' Central Adthinistrative 
Tribunal, Guwahati Bench. Hon'ble Tribunal vide Order' dated 09-05-2006 
directed as under:  

'We accordingly direct the Respondents to take necessary 
action as prescribed in made in this regard to consider the case of the 
applicant for promotion to the cadre of lAS with effect froth the date his 
immediate junior in the panel o'f'Q01 was promoted 'to lAS in the interest 
of fair play and justice. It is also directed that as a result 'of our aforesaid 
order, he will also be entitled to service 'benefits as due andadmissible io 
the officers of lAS cadre and his actual service bèneftsto be determined 
with reference to the benefit derived by his junior in the panel. Needless to 
say as he had to retire at the age of 58 .years because Of the delay in 
effecting his 'promotion as due and admissible, he will 'be' entitled tO full 
service benefits including that of promotion as if he had served beyond the 
age of 58 years on superannuation 'from lAS. Accordingly, the, O.A. is 
disposed of No costs'.  

AND WHEREAS against the above said. Order Govt f 
Assam fried W.P(C) No. 48 12/2006 before the Hon'ble "High Court at 
GuwahatL Hpn'ble High Court vide Order dated 08-01-2010 upheld the 
impugned Order of the Tribunal and directed as under: 

While examining the impugned'challenge to the Tribunal's findings', 
we have carefully considered the materials placed before U's :and also the 
submisions made by the larned State Counsel. Accordlng to us, the 
Learned. Tribunal rightly concluded that the applicant has been unfairl' 
denied the benefit of promotion to the cadre of.IAS. 'As regards the solitary 
submission made by the Learned State Counsel that the appliCant was not 

Contd.......... P/2. 
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considered because of a vigilance, case, we cannot accept that to be a 
bonafide explanation as neither the charge nor the status of any such . 
purported vigilance enquiry could be brought to the Court's notice by the 
Learned State Counsel. Therefore, we also feel that the applicant has been 
wrongfully denied promotion to the lAS and was unfairly made to retire 
early (at.58 years) as a State Civil Service Officer. Accordingly, we find no 
reason to interfere with the impugned order of the Learned Tribunal. The 
Writ Petition is consequently dismissed. 

The Order of the Tribunal is iiow directed to be implemented 
forthwith will all consequential service benefits to the Respondent No. 
I/Applicant. 

The Writ Petition is disposed of without any order and cost.' 

AND WHEREAS UPSC has now in accordance with above 
direction approved the name of Shri Nurul 1-laque for inclusion in the Select 
List of 2000 for promotion to the lAS of Assam Segment of Assam-
Meghalaya Joint Cadre as unconditional and final; 

AND WHEREAS, it is observed that Md. Nurul Haque (Date 
of Birth 28-02-1946) has already retired from the State Civil Service on 
29th February, 2004.; 

NOW THEREFORE, in pursuance of the aforementioned 
directions of the Hon'ble High Court at Guwahati dated 08-01-2010 in 
W.P.(C) No. 4812/2006 and in exercise of powers conferred by Sub Rule 
(1) of Rule 8 of. the 'lAS (Recruitment) Rules, 1954 read with Sub 
Regulation (1) of the Regulation 9 of the lAS (Appointment by Promotion) 
Regulations, 1955 the President is pleased to appoint Md. Nurul Haque to 
lAS Cadre of the Assarn Segment of Assam-Meghalaya Joint Cadre 'w.e.f. 
28-06-2001, i.e. the date on which his immediate junior in the SCS viz Shri 
Seikho.Iien Thadou (STH) was appointed to the lAS vide Notification dated 
28-06-200 1 with all consequential benefits in terms of re-fixation of actual 
pay, pension, gratuity, seniority, etc. as per eligibility of Md. Nural Haque 
alongwith retrial benefits admissible to him. 

(By order and in the name of the President). 

Sd/- S.S. Shukia. 
Under Secretary to The Government of India" 

Sd!- Rajiv Kr. Bora. 
Prinëipal Secretary to the Govt. of Assam 

Personnel (A) Department 
********* 

Memo No. AAP.105/2004/ 315-A Dated Dispur, the.25th November, 2011 
Copyto  
1) 	The Accountant General (A&E) Assam, Maidamgaon, Beltola, 

Guwahati-29.  

Contd. ...... P/3. 
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-:3:- 

	

• 2) 	The Chairman, Assam Administrative Tribunal, Guwahati. 
The Chairman, Assam Board of Revenue, Guwahati. 
The Chairman, Assam State Electricity Board, Guwahati. 
All Principal Secretaries/Commissioner & Secretaries/Secretaries to 
the Govt. of Assam. 
The Chief Electoral Officer, Assam, Dispur. 
The Resident Commissioner, Govt. of Assam, Assam House, New 
Delhi. 
The Agriculture Production Commissioner, Assam. 
All Commissioners of Divisions. 
The Chief Secretary to the Govt. of Meghalaya, Shillong. 

ii) The Commissioner & Secretary to the Chief Minister, Assarn, Dispur. 
The Secretary to the Governor of Assarn, Guwahati. 
The Under Secy. to the Govt. of India, AIS(I), Ministry of Personnel, 
P. G. & Pensions, Department of Personnel & Training, New Delhi. 
The Under Secy. to the Govt. of India, Ministry of Personnel, Public 
Grievances, Career Management Division, New Delhi. 
The Research Officer, Career Management Division, Department of 
Personnel & Training, Room No.215, North Block, New Delhi. 
The Secretary, Assam Legislative Assembly, Dispur. 

1 7) The P.P.S. to Chief Minister, Assam. 
All Principal Secretaries to the Autonomous Councils, Assam. 
All Deputy Commissioners/Sub-Divisional Officers, Assarn. 
The Secretary, State Election Commission. 
All Head of Departments/Departments of Assam Secretariat. 
The Deputy Director, Assam. Govt. Press, Guwahati-2 1 for 
publication.. 

. The PS.to Chief Secretary, Assam. 	. 
The PS to Chief State Information Commissioner, Assam. 
The P.S. to State Information Commissioner, Assarn. 
The PS to Additional Chief Secretaries, Assam. 	• .. 
The PS to Ministers/Ministers of State, Assam. 1 
The PS to Adviser to the Chief Minister (I&PR), Assam. 
The OSD (Press & PR) to the Chief Minister, Assarn. 
The Registrar, Gauhati High Court, Guwahati-1 for information.

1-11 

341The Registrar, Central Administrative Tribunal, Guwahati Bench, 
Guwahati-5 for information. 
Officers concerned. 
Department's concerned. 
Personal file of the Officer. 	• 

By Order .  Etc., 
r. 

(N.C. Misra) 
Joint Secretary to the Govt. of Assam 

_- Personnel (A) Department 
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The Applicant has preferred this 	appi ic:at ion 

as-eai I inc the arbitrary and ii leQal act ion on the part 

of the Respondent author I t :3. as in clap i' iv i ncj him of his 

due promotion to the cadre of IS in terms of his 

selection for such p romot ion in the year 2000 2001 and 

202 and in Pr mot inc persons junior to h im The on :t 

reason for denyinq prc:}mot ion to the applicant was the 

pendancy of a departmental proceed inq ag.inat him but 

the same was subsequently concluded by dropp inc the 

charces -frafT%ed aqainst him 

IA 
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Son of Late 	ied 	]. i 	resi den t 
F akarucidin 	Ahmed 	Nacjai', 	D1X 	i'1:, le, 
C:u.w.ah at i -:3 i 

A. ND -- 

he Union of India, represented by 
.Lh. Sec:retary çj the soier'nment of 
]:ndia, Minist r' of Personnel, Public 
Sri ev anc: ec; '. P en ion C Sep art men t of 

ra1nincJ 	Nev'J Delhi. 

:2 	"ftie State ofsaam r e p resented by 
the 	Chief 	Sec::retary 	to 	the 

rnment 	of 	(•ssam 	Dispur 
cah at. i. .... .  

Ih e Un ion Pub 1 ic Ge v-v iv: e CUmin i ss ion 
represented 	by 	i ts 	5ev: ret a r y 

1 oir' House 	New se :th J. 

4 	The Scretary to the vvernment of 
ssavn 	Department of 	Pe rsonne I 

5 	Ghr , 	e i khr: 5. an h .adou 

5h r I Sb aba GcDco I 

ic 
Shi- i P4itn... 	 44-v?t1a 	- 

esponden L No 5 é and ,; t h rouct 
the Sec retary t;ot he Government of 
issam Uepartment of Personnel 
S isp'...vr 	Suva.h at i '-vt 

ncin.tI 
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L Lv L I i)h S 	QE 	IIJIEP )?F 	jI 	. I'i.J 	w H I 	i U 
lLt. L 	. U UJ I 

The present .ppl :cat ion is direc:ted aç y ainst the 



Resçcindeni; 	aut;(cr'itie; in not effectinq the 	pi'Tc:tion 

of the Applicant to the cadre of lAS in view of his 

selection for such p romot ion apai net: the v so anc: i c-s 

av-ai labIa in the years 2000 2001 and 200,, inep i te of 

tb e tact that the Applicant was exonerated from the 

departmental pi'ocaedinns init:iated acain-st h:i.m and in 

p Y'(TO 1- flCj persons wrOeC fl 3(flS figure be ow h i m i. n 	the 

select lists in puce iOfl. 

2 1Uh1 	LLUc1 QE ME IEU.iiL 

The AppLicant declares that the subject matter of 

the application 	is within the 	i r i J i t. i. on of 	this  

n 'bla inibunal 

3 

1' he 	Applicant 	furt.he r 	dec 1 ares 	that 	the 

•ipl icat ion is filed within the :imi tation period 

preecrbed under Section 21 of the Administrative 

Tribunals A: t 1985 

4 	 QE. WE CASE 

4.1 That the Appi i -. ant is a c:itizen of India 	and a 

permanent resident in the S tate of Assam and as such he 

is 	entitled to all the niqhts 	protections 	and 

pri vii aces puaranteed under the lkinst:i. tut ion of mci I a 

the iau;e framed thereunder. 

h:,r.: 
1 c::T 

responsible posts 	and had all a :tnq d ischarped the 

dut i as 	as-si pn ed to him to th a best of his 	ab I I i ty ano 



N.  

w i tb -out b 1 Cmi ah to any quate r 

43 	That 	the 	:1 it:: ant 	stat:es 	that w i thout 

asc:ert:jnjn: 	the 	actual 	factual 	position 	in 	the matter 

and 	motivated by the he at qenerated by the 	issue, the 

P1p1:licani; 	was 	sar'ved 	with 	a cnarqe 	sheet 	on 	2. 1?9E3, 

traminu 	as many as 3 mamas apaLnst hm 	pertaining to 

an enqu]. my that was dire: ted to be conducted by Ii im 	as 

reC,.ds 	unauthor ised 	withdrawals be inq 	made by 	the 

i: 	1:: i als 	of 	:t:ci.l:: 	Dtow 	without 	there 	be inq any 

c:orrspondinq 	....oc. 	The 	mh.arqes pertained 	to 	the period 

when 	the 	Applicant 	was 	posted 	as 	dd1 . Deputy 

Lomeiissjone r 	Sib.asapar and was also hold mu the Lharqe 

of 	the post of Deputy Commissioner, 9 basacar 

copy of the said charge memo isanne>ed as 

44 That the Applicant states that immediateiv on 

rem. ei pt of the said ch.rcje memo, the :pp :t ican t prayed 

for access; to the listed domumen tef or prepar inr an 

effec:tiv;: replvto the charq.- .. i.evel led apainst him, 

The ppl ican t submitted h Ls rep ii es to the charges 

level. ted aqainat him, The (ipp I icant had in c:ateorical 

terms denied the charu .. framed acainsi; h im.jj 

r --------- ----------- - ------ - ------ ----- 	 --- ------------ 

The Applican0craves, the leave of this Hon ble 

ir:tbunal to produce the cop iea of the written 
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statement filed by h :, m i fl pUr5Lla: e to the 

Mnnexure I charge memo s  as and when requi red of 

him to do so, 

4.5 That the App 1 ic:ant states that not being satisfied 

with the repi tea subm'ted by the Applicant s  the 

Government of Assa m, dec :i ded to in I t j ate an enqu I ry 

sq a tnst the Applicant basing 0 nth the se id ch are es and in 

the year 2000 appoimitecl the lriquir'v O ffi ce r 	and 
-- 

Present lop Dii ice for conduct of the said enqLd ryr The 

Applicant p5I';jna'pj in the crHiry and fully co• 

op e rated in the smooth c::onduc I; of the same 

4.6 That the App I jr'.ent. states fL_.1.. 
du ring pndencv of 

the said de:irtmec'.l proceed inq drawn up against him, 

t h e cases of persons in the z:ne of cons ide rat ion for 

promotion to the cadre of lAS were being considered. 

Ihere was no meeting of the selen ...ion committee durinq 

th eve.e.... . 	1998 5  1999 and 2000. As such in the year 

2001 a joint meeti nq was held of the 	selection 

comm i ' tee fort he year 1998 1999 5  2000 and 2001 and 

sep an at. a pane Is as mandat;ed were p rep a.red for each of 

the said years. The panels, as approved, fr)r' the said 

years when publjshej vide f1nfi4cti.-r dated 27, 2001 

A copy of the said notification dated 27.6,200 

is .Cnnr as 

4•7 	That tb- 	app : icant bS to state that as evident 

form 	trmc said 	not:ifjcatjon 	dated 27,2001. the 

alLlt-C4 	
LI/ 



se I cot; ion were made for the fol :lowin8 vacanc :1. es as 

i•4 rr for the years uncle r c:onsiderat;ion 

1' r 

1998 2 

1999 
2ciøø 4 

21 2 

The 	n acne of 	the 	app I ic ant was 	mc: 1. uded in the 

select 	:i ists prepared for the years 	2$00 and 2ø:1 the 

i nc: 1 us ion 	of the n meof t h e App I i cant 	was however 

stated 	to 	he on provisional ba;is 	subject to his 

clearance 	in 	the 	discip3.inary oroceedinqs 

48 That the App 1 :icant becjs to state that duC to 

cont inuanc:e of the departmental proceed lncjs he was not 

cons ide red fr.r pramot ion and v ide not if icat ion dated 

292001 alonywith others persors junior to the 

App 1:1 cant and whose names f i cured be I. ow that of h is in 

the select list prepared for the year 200 and 201 

came to be promoted 

A 	cony of the notification dated 	296201 	is 

.a'nexed 

49 That the App 1 icant states that his case was further 

considered for prc:motion to the cadre of lAS açainst 

the vac. .....:i es avai lable for the year 2002 and he was 

Se iec: ted for such p romot ion The name of the App Ii c ant 

fiqured at SI Nc 2 in the select list prepared for 8 

v ac: anc: i es for the year 202 and not i f i ccl v :1 d e 

notification dated May, 204, In continuation of the 

Swil 
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vindictive ati; tude adoptec:i acjainst the Appi ic:ant , 	the 

said not if ic at ion e >c luded h i m f r:r be mo p romoted on 

the ground of he havinq retired from service with 

effect from 2922004, 

A 	c:opy of 	t he said notification alonc 	with its 

forward inq is anne <ed as 

4.10 	That 	the Applicant states that 	after 	prolonqed 

cia i. cy 	and 	after 	3. apse of considerabl a period 	of time 

from the dak;e of submiss ion of the enquiry report the 

c:ompa tent 	authc:ni ty 	of 	the Gove rnment of 	Assam v ide 

order dated 4.1.2003 was p leased to accep t the 	enou i ry 
report 	submit ted by the 	I nqu :L ry c i  f ice r 	in 	respect of 

the 	charqes 	framed 	aqainat 	the 	App I icant 	and was 

further 	pleased 	to exonerate the Applicant 	from the 

cha,rqes 	levelled 	a.qainst him. 	It may he 	stated here 

that 	the 	Inquiry Officer had 	in his report 	held that 

none 	of the charoes framed aqainst the App I icant were 

oroveo 

/ 
A copy of 	the order dated 4.1 2ø3 is annexed as 

4.11  'Ihat the applicants states tha ...in pursuance to 

the anne•xure5 order dated 4.1.2003, he vide his 

representat ion dated 27 I 

author it ire for issuance of not I f ic at I on nomi nat I op him 

to the lAS in pLus.rce to his se I act ion for the same 

It was pontad out that persons junior to him have 

a i ready been nominated to the lAS ccire 



A copy of the represent.at ion dated $7 :L 200% is 

ain cx ed as 	Er.?.:::,? 

4.12 That the App :1 icant states that the procedure as 

mandat cci to be to i:i owed in case of an off ice r who is in 

the zone of consideration for promotion to the cadre of 

I AS and against whom a departmental proceed ing is 

pend ing is that the Se 1 ect ion Commit tee is requi red to 

consider the case of the said officer icnoring the 

c:harges pend mg against the App I icant and in the event 

the pe':jçn is found fit for promotions he is to he so 

promoted in the event he is exonerated from the charges 

levelled against him. 	The said officer is to be 

cons ide red by the respec:..ive se lect ion 	committees 

constituted every year till the proceed moe pending 

against the said officer is ::oncluded. On conclusion of 

such 	proceedings and exoneration of the 	officer 

concern ed the re n 	the 	ff i cer is required to he 

promoted/nominated to the lAS cadre in terms of his 

:t ect ion w i th effect from the date of 

promotion/nomination of his immediate junior and if 

requ:ired by reverting the junior most officer so 

p romoted in at ed 

4.13 
	

hf your Appl icant bgc to state that in the 

case on hand he was cons ide red for promotion to the 

cadre of lAS and his name f iqur'ed in the select list 

cI r awn up for the years 2000 	2001 and 2002. The 
-- 

App I icant hay inc been exonerated from the charces 

level led 	a inst h im and the proceed ing so drawn up 

H 
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havinq been concluded the case of the (pp]. icant was 

requi red to be con-s idered for promotion to the cadre of 

lAB in terms of his se]. ec:t ion for the same in the year 

2c:;,- i 	the event for want of v ac.ancy the App 1 ican 1; 

cc 	be promoted in view of his Merit posit ion as 

obtain mo in the select list for the year $000 he was 

requ :1. red to be so cons ide red for the vacancies 

avai. tab Ic in the year $001 and/or 2002. The case of the 

App Ii cant for p romot ion is requ i red to be cons ide red in 

terms of the vacanc ic-s as avai :table and his merit 

posit ion as obtain ing in the select list prepared for 

the year in quest ion by c:onsiderinq his ca-ac as on the 

date cases of other per-sons in the sd ect list in 

quest ion was ro con-a idered 

4.14 That the applicant states that he was empanel led 

for promotion to the cadre of lAB for the first time in 

these 1 ect li-st prepared for the four vacancies 

available in the year 2000 and thereafter his name 

fiqured in thee lect list prepared -f or the year 2001. 

The private Respondents whose names f ipure be low that 

of the App I icant in the said select list were 

c:onsidered for promotion to te cadre of lAB and were 

tso  promoted v ide issuance of not i ficat ion dated 29 6. 2001 The case of the App 1 ican t was not cons ide red 

as on that date due to pendency of the said 

departmental proceedinq apainst him, but with the 

issuance of the order d3ted 4. 1 2003 the s id hr 

st anos removed and the c ase of the App Ii c ant is 

requi red to be considered by applyinq the -same 



r'dsl; irks as was app I led in case of the promotees 

hose rime fl qure in the not I f icat ion dated 29 2001 

The Appl:i.cant is required to be promoted with affect 

from the thteof promotion of his said iuniors and if 

situation so warrants the jun icr most amongst them is 

recR.'. i red to be rever ted for p romot :i no the A ppl ican t .  

4.15 That the Applicant states that the Respondent 

authorities in a most arbitrary and ii legal manner 

debarred the Applicant from being promoted against the 

e iQht varanci as available for the year 2002 on the 

ground that he c;.annot be appointed inasmuch as he had 

retired on292.2004. Such a reasoning is arbitrary 

ii :1 aga 1 and discriminatory and the same is not in terms  

of the is (ppointment by Prc:mot ion) Requlations 

1955 The name of the (•pp :1 icant hay ;inp figured in the 

select list immediately preceding the sel ection held 

for the vacanc: i. as of 2002 the case of the A ppl icant in 

terms of Requlat:i.on 5 () is required to be considared 

by the Selec::t ion Committee insp ftc of the •fact that he 

has by that time crossed the age I .m t. of 54 years 

4.16 That the Applicant submits that he is no way 

responsible for the dci, ay oc:casioning in the romp let ion 

of the departmental proceed ing drawn up against him and 

as suf::h he cannot be made to su j: 'far by denying to him 

his ..ue and leg i timata promotion to the cadre of I('S in 

terms of his selection for the same with effect from 

the date persons whose name f i gurf. d b :Lo; that of h is 

in the sal act list in quest ion 

~D~ ~7 I- 
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4.17 That the Apo 1 leant states that the action on the 

part of the Respondents is arbitrary, illegal and 

violative of the principles of natural justice it is 

further stated that the Respondents have acted with a 

maafide intention only to deprive the Applicant of h is 

legitimate rights 

4.18 That the Applicant submi ta that the ace of 

retirement of a State Service Officer is 58 years while 

that of an officer belonging to the lAS cadre is 60 

ye:ars As such the Applicant has at ii I got around two 

years of service left and this aspect of 

coupled with the fact that the Applicant having been 

e <one rated from the charges level I ed aga. inst h im , he is 

entitled to be promoted to t h e cadre of lAS with effect 

from the date of h is select i cr wi th all consequent i a .1. 

benefits 

4.19 That ti....is application has been made bonafide and 

to secure the ends of just ice 

5 .  cutiis: EQR REL LEE WUH L.EC€'L MQUELM  

5.1 For that the impugned action on the part of the 

Respondent author I ties isarb i trary ii legs :t. and 

violative of the principles of natural justice and 

1 lab I a to he set as :i. de and quashed 

5.2 Fo r that the Respondents have acted in complete 

vio:iat ion of the provisions of the lAS (Appointment by 

P romot ion) Requ :i at ions, 1955 and the instruct ions 

issued by the Soy e rnmen t of 1. nd I a from t ime to t i me 

/~,~ 1~
7 %-I 



1:1 

lavinc down the procedures to be followed 	while 

consider i ng the case of the State Service Officer 

against whom departmenta:L proceedjno and/or criminal 

proceedings are pendino on the date of consideration 

for suc.:h p romot ion 

5.3 For that the Anpl icant having been provisionall y .  

selected subject of his clearance in the disciplinary 

proceedings pending arainst him and he having been 

exoneratect from the char es 1 eveJ. id against him the 

case of the Applicant is required to be considered for 

promotion to the cadre of lAS by app lying the same 

yardsticks as was app ii edin the case of the other 

persons whose name figure in the select: list in 

question The case of the Appi icant is now required to 

be consjderec with effect from the date his juniors 

were so promoted by applying the principles of Next 

Below Rule and the sen ion 
I 
ity of the App :t icant is 

requ i red to be assigned seniority over h is immed i ate 

junior in the select list in quest ion 

54 For that the conditionality prescribed in the 

notification dated May, 2004 to the effect that the  

Applicant who was selected as serial No 2 against S 

vacan.c ice for the year 2002 would not he entitled for-

promotion in v :L ew of the face that he had ret i red from 

service on 2922004. is in clear violation of the 

prov i.; ions of Regui at ion 5 (3) of the I AS (Appoin tmen 1; 

by Promotion) Regulations, 1955 
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5.5 	Fort that in any view of the matter the entire 

action of the respondent are liable to be set aside and 

quashed 

Ii:ppl icant; craves leave of the Hon 'ble 

I r :ibuna 1 to ad vance more ç rounds both factual as well 

as leqal ..the time of hear incj of the case 

DEIGILS QE J.E1Dns EX1::Ji]USIED 

The Applicant declares that he has no other 

alternative and efficacious remedy except by way of 

f ii inq this app I ic:at ion. 

MAIIESO 	ESEMIOUSLY Ei.L'fl :a EENDINQ 
QIHER cQUEi 

	

The Applicant further declares that 	no other 

app 1 icat ion writ petition or suit in respect of the 

subject matter of  the instant appl icat ion isfi 1, ed 

before any other Court, Authority or any other Bench of 

the Hon b 1 e fr ibunal nr,r any such app]. i cat ion wr i t 

petit ion or suit: is pending before any of them. 

S. RELIEEQ -. utti: 

Under the facts and circumstances stated 

the 	I icant prays that this app 1 icat ion be 

admitted , records be call ed for and not i r:e he issued to 

the Respondents to show cause as to why the re :t 

sought for in f. " 	 should not be pranted 

and upon hearing the part ies and on perusal of the 

records, be p leased to p rant the following reefs 

akX__e_ kA? __ 



- 	. 	-- 	 -.'---- 

:1 

1 	To c:i i rect the Fsondent authorities to nominate 

the App I icant to t h e c a d r e,  of TAD in terms of h i sl.i 

selection for the same by app :iyinc the same yardsticks 

as &i 	a p p ii ad in case of the pr i v a t e Respondents 

8.2 To direct the Respondents to p romote the App I icant 

to the c adre o f.  I AS with effect from t h e data of 

p romot ion of h is immed i ate juniors by app ly inq the 

rrincpie of Ne<t 1elow Rule with all consepuentia]. 

benefits f low inq there from 

83 Cost of the app 1 ir:at ion 

8.4 Any c:ther relief/reliefs to which the Applicant is 

entitled to 

1I11 QRQER EB 	EQD. 

	

Pendi.nq disposal of this app:ii.catic:n 	the 

App I icant prays that Your Lordsh ips would be p leased to 

direct..he Respondents to provisionally appoint the 

Appl ic:ant to the cadre of IAS 

The application is ii  led throucjh Advc:cate 

3 

1 1 

i ) 	IFO. ¶'c). 

Date 

Flayable at  

iiE iii: 	 a 

/ 

uwahat; i 

12. .LISI !E EN;?S!JFM'3 

As stated in the Inclex.  
Var if :1 cation 
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tR I E I c 0 i .L Q 

I Nurul Haque aqed 	ahcx..tt 	58 ye ar's Son of 	Late 

Abmed Al I resident of Fakarudc: in 	Ahmed Nagar, 	Six 

Mile, Guwahati-31, do hereby solemn], y affirm and 	verify 

that the statements made 	in 	p 	r 	r 

are 	tr..te 	to my knowledqe 

those made in 	D.araqrap S 	...' 

are 	t; rue to my 	informat ion dci" i. ved 	from records and the 

rests are my humb i e submiss :ons 	be fore the 	Hon 'h Ic 

i, 	..i ti r 

And I siqn this verification on this the 2L-th day 

of July, 2004 

/T 	- -4- 7 U-01:11, I 

DEPOPLEN1 
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NO AAP. 34/9e/359 
GOVNNNT OF ASS)J 
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UR / 	
DEPARTMT OF P.SONNEL (PSONNEL  

qvi'rAfiIAT (CIVIL) DI5I' 
-.--------- 	- - -. 	 GTT,fAiATI 	781006 

1' Gem 

•- 	
Dated Dis?ir, the 20th Ootober, 1 996  

TO 

Vrj - Nurul -g.ue, ACS 

-. 	..•. 	Director2- 
Ximicipa]. Mministratioll, Assam, 
Eenarebanl, Geiiati6. 

;• 	• 	
•;h 	

0 

-. 

 

you  are her*by required to, show cause under 

/ 	
Rule 9 of the Assam Services (Di aci)line and Appeal) Rules, 

1964 read with Article 311 of the CtitUtiOfl of India, 

why any of . the penalties prescribed in Rule 7 of the afore 

said Rules, should not be inflicted on you on the following. 

charges based on the atatnent of aUegatiOfle attached here- 

with. 

arge No. 1: 
That 'while You were holding the post of Addi. 

Deputy CouzissiOfleDp Sibaaga-r during 198992 a report about 

unauthori ed withdrawals 1Z money from the 	ibsagar Treasury 

was received Zroth.'the Coirntasioner, Tipper Assan Division, 

, Jo,rhat and this comp]Aint was marked to you by,  the, Deputy 

- 	I CommiaBiOfler, Sibsagar md you were 'entru&te 	with en inquir'y 

'to,ç find outhe irregularities in the drawa]. of money by 

• 	 Animal Ruebandl7 & Yetei!ina7 Department especially against 

the :IcDP,' Dow.t you d.id not take imiediata step to inquire 

into the matter, rather, .yon showed your reluctance in the 

matter. Due to your reluctance the jquiry could not be 

compièt- promptlY and timely. Had the inquiry ben started 

and completód'imedt&ta 	az 	répôrted tà 	e1iiher authority, 

Urther -irregulati68'fl drwal of money frCi 	Sib sagar 

Tx'eastiry could have been averted. But being a senior officer, 

olding a 'very reEpon*ibie' post 'of the Governmeflt"YOU never
and 

"'showed' any zeal: iti -th 	matter and by Sheer negligence 

' 
'dereliction of dutieS 'facilitated continuation' of 'the fraud. 

'"Such activities are not expected on the part of a very senior 

,offiCer of your status and rank. 
You are, therafore t  not only charged' with utter 

.egligeflce of du 	but also violation of rule '3:ot 'the Assaxn 
ty,  

Civil. Services . (CondUct) Rules , 1965 and g roe s.indi ac iplin a 

and 	m.tsconduct. 	L 	.. 	.::' 	 •- 	-- 	 . - 	 - 

	

- 	
-• 	I ' 	 - 	'• 	• 	'- 	 • 	 ' 	•. 	

.- 
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That while 1QU were bO1dt the post of. 

Mdl. 

DePt (fliSSioner 5ibsear 
dtiiflg 

t9B992 the Trea1 

Of 
ftCeX, $ibSageX' on aOVeD8 OCCsat8 

brO1t to your 

OW1 	that the 	
waa pa4 bU for 

	

withoUt anY LO 	
ttrlz bAoun

The rea8U2Y Off to era 380 
submitted 

?SCCOUUt8 regat 	
0b1 	flOUfl 	

' 

Dempi' which weref 	
r 	to th 

tmder 1ØUI' 
8jgnature' These 

5Sc0ts a180 
brough1t

Amomt 
 to 

from time to time tat abnOr1'11 laDe YOU 

ney were being dra bY ie ICDP, 
DeIDOW fld 

you being 

1)ePU CO 
ssiOer 8P°4 	

for 	del0P 
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l.A 4jtVt0' 	

10ur 	t carY 	
the spOt 

• 	
i 8uch 	

worc 

worth SeVer ororas 	
being ezeOUt 	
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00  
- :l* 	

part0° 	
But oU 

ttl."11 en deUbete 

1. awOi 	
guch phyBtC 	

rtftttO Of 
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works 

thereb1 
Tfa

oi tatiU the fralidui .teb 
50ttittte8 

can nerer be 

	

fDO 'a 
50i0D 0fiCaD of YO 5ta 	

rank 

............. i 	
are, 	

Ot onlY arged yj.th utte" 

and 
dertCti0fl of duti8 and lack of pet5b0A

7. 

alsO 
y Q 

tLoU of rule 3 of the 	
aa Cl-VU Servicas 

(Conduct) 1es, 
1965 and 

OS5 misCO10 

That wtli.le you were hOldl the post o Mdl. 

ty 	
gb8aD dur 	

192, you alsO acted 

as Deputy 	

of the dtatrt0t dUD- 

. 	

'• 

of Det1 Co 	
tle acting S eput1 

- 	 . 

YOA5 
5jonor of thS 4j.sttt 	

y°U1' 	
tO 

condU0t pertO1t0 	

of the 1r.aS'te0 as per 

prO° of Masm Treal Rl But yoU newer bothet to 

comPY with 	
pro 	

f the MS 	
les a to 

"conduct8uch 	
4_odiC81 	

ew 
50' the 

cortf 

• : <' 	bY t1e 	

&tbmitted to 	
by the 

acted 'per 
5tatUtOtl 

dUtieS 	
with iitt 	

j]jgence jilegal tth' 	
could 

11aVe 

be •olA 	Ou 
&14 ot tak any step t BtóP the 

	

øAd tnt° 	
8d delibe"atoul omitted to 

• 
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/ 	
make periodical inspections or Treasuries as well as the 

/ 	
works for which such money was being drawn and thus rfacilitated 

the fraud. Such activities are not expected from a Senior 
officer of your status end rank. 
-. 	 You are, therefore, not only charged with 

negligence and dereliction of duties but also violation of 
i'ule-3 of the Mian Civil Services (Conduct) Rules, 1965 and 

groas indiscipitne and misconduct. 
You ahould submit your written statement in defence 

within ten days from the tate of receipt of this communication 

provided you do not intend to inspect the documents which have 

relevance with the issues under enquiry. In cage you intend to 
inspect those documents you should write to the undersigned 

for the same within seven days from the date of receipt of this 

comwnicati.on and submit your explanation' thereafter within 

ten days.froa the date of completion of the inspection. 
Your 'written statement stating whether you desire 

to be heard in person should be submitted to the undersigned 

within the period specified above. 
!f the d.tsciplinary authority decides to appoint 

an Inquiry Officer to inquire into the charges, you will be 
allowed to present your cane, if you so desire, with tbe. 

assistance of any other Govt. servant approved by the discipli-

nary authority but will not be allowed to engage a Legal 
, Practitioners for the pirpose unless the person nominated by 

.the disciplinary authority, to present the case in support of 

the,charges, before, the Inquiring Authority is a legal Practi 

,tionez' or unless the disciplinary authority so permits. 
Lists of documents and witnesses proposed to be 

relied upon for proving these charges and allegations, are also 

enclosed. 

tt Y ORDER AND IN THE NAME 
OF THE pWtEMNOR OF ASSAM 

( i.p.A)Wr2 
Coriasioner & Secretary to the Govt of Assain 

Personnel (A) Department, Dispur 
I.. 

•.• 	... 
#1 
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/ 	 SAW41T OP 

Thatwtaile airi,,  Nurul Haque,ACS was holding the 

pOBt of Mdl.Depity Couieetoner, Sibsagar during 1989-92 and 

also tUctioning as Depzt3r Comm as otter on various occasions 

particularly heft the De*aty .Co.ssioner was out of the 

district, once a report about wiauthorised withdrawals from 

the Sibeagar ?reastary was received' from the Commissioner, 
UpperAssw D.visióa, Jorhat and this complaint was marked 

to.himby thethen'iDePQt3fCOi8aiOfler, .Sib8agar, and he was 

anti usted !with  an quiry to find out the irregularities in 

the drawal 'of money by Animal Husbandry & Veterinary Depart 
rnent,.OepeciaUy the LCD?, Dv. But due to his reluctance 
endláókof .propt:and timely action the inquiry could not 

be completed which was aubaecuently stopped by the State 

Government. If Shri Rue bad taken iediate steps for 

oonduóting the quiry to. which be was entrusted, further 

irregularities 'in the drawal of money by tke ICDP, Dv( 

QQt14 have been averted. Only. due to his negligence,d'erelictiOfl 

of duty and inaction , Government had to incur a heavy loss 

of publiomoney. 	.. 

.2. 	' 	That while Shri Murul Bque,ACS was holding the 

poet of Mdl.Daputy Comiissioter, Sibsagar and also function-

ing as Deputy Comissioner on various occasion particularly 

when the Deputy Commissioner was out of the district during 

.198992, the Treasury Officers, Sibsagar on several occasions 

brought to hs Itow1edge, that the lCD?, Demow was passing 

bills for bi.g amounts regularly without any LOC (letter of 

Credit) or sanction orders. ThO Treasury Officers also submitted 

:pèriodioal accounts including irregilar drawal of huge amounts 

by lCD?, Demow which were forwarded to the Accountant Qeneral 

Assam by him under his signature. These accounts had itself 

brought to his knowledge from time to time that the abnormally 

• largeamount of money were being drawan by lCD?, Demow and  

ha bathg the Mdl.Deputy Commissioner responsible for develop-

mental work in the district, abstained <from cheeld.ng on the 

spot, if such, construction/ repairing works worth several 

croree were actually being executed 'as reported in such 

periodical returns. It Shri Haiue had made physical veritica 

tion of coustruction/ repair works in the name of which such 

big aounte were being withdrais, actual facts would have come 

to the light and the fraud could have been stopped. But iri 

Haqueev knowing the facts fully well did not take any step 

in this matter. His such negligence and lack of supervision, 

Contd.... 

/ 

IJ,  
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facilitated the  fraud  causing huge loss of Governlneflt money. 

That while iri Nurul Haque, ACS 'was holdthg the 

36  
poet of Mdl. I)1*.tty Coanis81cner, Sibaag during 1989'9

2  

on various occasion particulal'l1 when the Deputy Commissioner 

was out of the ditriCt, be acted 
as Deputy Commissioner, 

Sibeagar. While be 'was acting as Deputy Comi*iS8i0fle', Sibc&gaD 

it was his aatutOl7 duties to conduct periodical 
jspeCtiOflS 

of Treasuries as per provision of Maam Treasury Rules* B ut  

he never bothe1tO 
cdOt such periodical inspection of 

Treasuries. InspitO of the fact coming to his knowledge that 

illegal drawale were 
being made and conZirined by periodical 

statementst returns 8ubmttted to him by,  the TreasUrY Oi'a. 

teps 'were taken by him to atop such huge drawal of money. 

ne s 

 

Had be acted as per atatitorl duties and with 
little diligence, 

al]. these huge with ai&.8 
could have been 5yotdd.. But Shri 

Hague emitted to make j5pecti0fl and verity the works for 

he factltt5' 	the fraud. 
which money was being drawn. Thtis, 

 

31 ORDER AND IN ThE NA!€ 
OF TUE GOVNOR OF ASSAIl 

Comini38i0 	& Secretary to the vt.of ABSan 

Personnel (A) Departmmlt, DisPur 

/ 
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(Td:BE PUBLISHED IN THE GAZEUE OF INDIA PART 1 SECTION 2 

N0.14015/2/20014tS (I) 

140 	
Goverflmeflt of India 

iinistry 
of PersOnnel, Public Grievances & PeniOflS 

ni personfl & Training) 

d0,r-x,w &,L. , I, 

_. - 

tlJ 	
New Deflu, th e R' june, 

01 ,  nEicJiQ 

In teri'9f the proviSiOnS corkained 
In subregUlaU0n (3) of RegulatiOfl 7 of the Indian 

dminIStàtjv SrvIce (Appointment by Promotion) ReguiatiOflSs 1955, the Union Public Service CommlSSIOfl 

as approved e Select Lists of. 1998, i99, 2000 and 2001 
ontaifliflg the names of the following State 

:ivil sevlce offlS of the State of Assan prepared by the Selection Committee in its meeting held 
Ofl the 

tward.fI111fl up two 
vacaflCi during 1998, four vacancies during 1999, four vacancies during 

~

0 and-two cancieS during 2001, in he Assam Segment of the Indian Administrative Service Pssarn- 

eghalay.a Joinçadre. 

offihL stm 

------- 	J 
~ 11.1 ~)077.1953 & 

1. It" & Abhay Kumar 
Da 

1Ti 	GOkUChSha 

11 	Pradip KumarPa. 

	

3. 	Longk 	
QQ4.92 

I 4 	joy. Chandra Goswami 	
25.11.1951 & 

andra 

'S 	piadi Kuthar Da°'t 	
' 	 16 0 i953 	I 

iaat ChnTa 	
' 	

3 12 1q46 r 

a 	 ., 	Md. Allaudd'fl 	.- 	

32.1950 	I  

	

Ice, ot ci 	

flL 

M Nurul i-taque 
. 

21948 
/ 

Rd 9 05.02.19541  

ri 

1, GokUl Chandra Sharma 	
01 .03.1948 

*2. 	Pradip Kumar DaS 	
16.03.1953
31.12.1946 

6.  
01.04.1949 

	

 

he officerS hebe 	
prov 

T 	

iSionallY subject to their clearance 

In the dtscllflarY proce
lg aanSt thñ 
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officer has ben nduded in the Select List provisionafly subject to grant of 

integrit' certificate by the State Government 

41- (R VAIDVANA'IHAN) 
Under Secretary to the Government of India 

, TManage 
GoverflmefltbfIfldIas 
Fahdabaraa) l 

t _  2______________________ Jjew Delhi the 3une 001 

J 1  
TheChIefSêTCretarY, Government of, Assam,DISPUr, GUWAHATI with 12 spare copies for onward 

transmiiOfl to the officers concerhed 
; 	 I 

i 	
e Sary,lUflI0n Public Service Commission, Dholpur House, New Delhi (Ms Molly Tiwari, 

uner!rr1)  (R VA1DYANATHA) 

. 	
. 	 .. 	 V.  Under Secretary to the Government of India 

nal bitiibutiori:Ufld& Secretary (S.II)1119 spare copie 

.: 
II 
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GVERNNT OF.ASSAM - 
DEPARTNT OF ERSONNEIJ  ( PERSONNEL A 

ASSAM.SECR2R' (cIVIL ) 
DIS PtJR : : GtJWA}jiTI-6 

- Dated Dispur, the 31st May, 2004. 

To 	Lr 	Uu4.j 	 L L _ 

	

LL Lr4k7 	37 

• 	Sb : 	Selection of SCS Officers for appointment to the lAS. 

I am directed to forward herewith a copy of 
• iCct•iOfl issued by the Govt. of India, Ministry of Personn1 

• Ptthlj'c Grlerances &. Pensions, Deptt. of Personnel & Training, 
New Delhi, under No.l4 Ol 5/O6/2oo3...A(I)..A dtd, May, 2004 for 
favour of Information. - 

'Yburs faithfully, 

- 	( N.C. MISFV\ ) • . DEPUTYSECPTyTQ,C GOVT ,  OF ASSAM 
ç,/DERsowNEL (A) DEPART1ENT. 

-oOo 

• 	 .-: 	
- 	::- 	- 	--. 	

-ii 
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111 iU1idLi Mn 	i.1t1be 	i 	'Appotntment by Promotion) Regu1aons 	1955, 
he Union 11611. Seru 	C0iT'ta4tslon has approved the SJe t List of 2002 for tile 

s.grIerir 	f the joi it 	Mha1aa Cadre, Lontinlng ti e riarne' of ihe 
10th. 	in 	i 	iv' 	Sctvc 	'ticcrs of the Statc Of A'sarn, prepared by the 

C 	J 	 held on 29-Dc;mber 2OO, toaro 	fi1 1 in 
up S Th) 'àiri' 	nrin 	20'T 	iii the 1uctai Adnwtttiv 	Servic 	- 
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LihJ)fct_(S'Sh'iDate o f 

Pradip Kumar Das 	 16.0 3 . 1953 
Md.Nurul Haque 	 2.02.i946 

Eun:is 	 0L02.1 953 
13'kntha 	asunia'v (STP) 	01 04 198 
Suli}1 C'i 	Long1nailct (STH) 	23.02.1953,  

1!i6. 	Gikkil Cli. Sarnia 	 01.03.19.13 
k.iriq 	Zanhtn 	 01 02 1Q51 
S' 	JirHussin 	21 09 1954 
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ASSAM 

 

JtedPispux the 4th January/13 

WMereas a departmental pr.ceeding - against Shri Nuxl 
• H.aqae s  NS the the )irect.r Municipal.. Administrati.ñ-Assam 
Was rawn-up iide sh.wc3ause 	 2141 
elgfl f or his alleled negligence n&derielLoati.n.,fdutja 	 H 
during his, tenure as Mditi.nal eputy.C.mmissi.ner Sivasagars 
and 	 - 	 •• 

• 	 Whereas, Shri Nuru]. Haque, S ACS, the then Thint Secre-. 
tary't. the G.vt. of Assam, S.ca1 Welfare epartment submitted 
his written atatement in defence vide. his letter Nem.. N.oC. 
1/99/69 dtd, 30/11/9 and N.,MzSc.1//43dt'.12..4., wherein 
he lenied the charea f rained against him g and 

•.; 

• Whereas #  after careful exajnlnati.n• .f the 'written 
statement in defence dt, 3Sa41.49 and dtd 	 umjtted 
by Shri Nurul Hague, ACS and the materials •nrec.rd it,ws. 
decided net to accept the written statement in defence aumitted 
by him and to held an' enquiry' int• the charges by app.inting 
Shri P.C. ,Sharma,IAS, C.ninissi.ner' & Secretary to the G.vt, of 
AssamPensi.n& Pu1ic Crievenca etc. 1  Department as Inquiring 
Ath•rity. .and. Shri . Neresh Ch, Nisra, ACS as waxJwk presenting 
efficer and acc.rdingly they were. app•intedyie •rdr N.AAP. 
34/9i/397 dt. 3.6.2e11 and N94AAP.34/8/395 d.td, 23.s3iOIS&d 

Whereas the Inquirir*g Auth.rity vide his leer 41td. 
141.2102 eubitted his enquiry' rep•rt after c.*dusting detailed 

enquiry into the charges against Shri.Nurul. Haqne,ACSs and 

Whereas •n perusal of the encruiry, rep.rt it is f.und 

	

\/that n.ne of the charges was pr•ved and • 	 . 	 S 

Whereas, after careful examinati.n of the enquiry 
rep•rt and the materials on record s  it has eee decided to 
accept the fdings of Inquiring Autherity and to ex.nerate 
Shrj.Nuruj Haque-ACS f rem all the charges framed against hi*. 

Accerdingly, the Gevern•r of Assarn is pleased to 	' 
accept the- enquiry repert suimitted by Inquiring Auth.rity 
vide etter dtd 0  le11,2102 in respect of departmental pr.ceeding 

CSntd.o, p/2 
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, 	 *inst Shri Nurul Haque, ACS Secretary b  Mam State I&k 

E1ecti•n-Cnni8sin, )ispttr an to .x.ntxate 8hri Nuru]. Nquej 2 

ACS f rem all the charges frame4 against him and, thus, the 
t ) ,~,:proceeding if finally diap.ae4 at. 

• 	. 	); 	 4 

Z 	k ( 
y sráer in the name .f the 
Q.vernsr of Meam, 

4 	 - 
4r 	 c 

- 

(J.P.BAIXIA) 

C.r.uissi.ner & Secy.t. theGsvt..t Masm 
Pers.nnel (A) i.partment, 

-I  

Mem, NsoP ;34/g$/46gA 	)5teg bispurte'4th.Jaa/2 
Cipy tss. 

S 	 S  

1j The Csmmissi.ner & Secy..- to the Gvt, at Assam, 
P.liticai. (VC) Jepartment for infarmatisn with reference 

ta their l.tter N..LA(V) 1/93/13. 	I4.43.$. 

The Secretary ta the Gsvernsr of Asssm ispur, Ghtyi. 
The P.?.S. t Chief Minister at Ass am, ispur, Ghty-. 

4 The .S. 'ta Chief lecretary to the Gavt, at AvsqAj, lispur, 
¶ 5. The C.mmtsai.nër Upper Assam, •ivii.n, J.rhat, - 

•Shri NIiriil Haqu s, CS. Secretary ABS am State lecti.n 
,5l  Carnmisai•n, H.usefeC.mplex, ispur, Quwahati..6. 

- 	
- 	 c 

By •rers etc., 

S 	
CmmisSi.ner & Secy, t. thG.vt, at 

ABeam, pers.nnel(k) )Sirtment. 
- 

S 	 S  

S 	 • .S 	 S 	

S 	 II. 
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ASSAM STAELECTION COQ4XSSI ON 	4- c'-- 
DI SPUR 2 0 UWAHATI -6 

No. SEC 18/2001/42 	Dated Diepur the 27th 

To 
The Coirrnissioner & Secretary to the Govt.of Assam, 
Personnel (A) Deptt. Dispur. 

Sub: 	Nominationt, the Cadre of lAS. 

Sir, 
With due respect. I have the honour to say that the 

Selection Coninittee for nomination to lAS. in its last sitting. 

selected some of the officers including myself for nomination 

to lAS. 

After selection, the name of selected candidates were 

sent to the Govt.of India, after observing other formalities, 

for issuance of necessary notification nominating the officers 

to the lAS. Unfortunately, though my name was recommediled by 

the Selection Cormtittee for nomination to the lAS, my name was 

not sent to the Govt. of India along with the names of 

officers senior and junior to me due to the fact that a 

'departmental roceedings was pending against me during that 

relevant period. The mame of officers senior and junior to me 

sent to the Govt. of India, were already nominated to the lAS 

during the year 2000. 

The Departmental proceedings against me has since been 

finalised and I was fully exonerated from the charges vide 

Govt. order No. AAP.34/98/469 dt. 4th Jan, 2003. 

As I was fully exonerated from the charges, my name may 

kindly be sent to the Govt. of India immediately ,  for w issuance 

of notification nominating me to the lAS. 

An early action will be highly appreciated. 

Yours faithfully,  

(N.Haqu i 
Secretary 

Assam State Election Commission 
Dispur 
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central Administrative Tribunal 	 5 \ 

Af?OO 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:; U'LAHATI BEH 

In the matter of : 

O.A.N0,156/2 004 

SHRI N.HAQUE .... applicant. 

-vs.- 

Union of India & Ors. 

,..u. Respondents. 

-AND- 

In the matter of : 

Written statement on behalf 

of the Respondent No2(Chief 

Secretary to the Govt. of Assam) 

and Respondent No.4 (Secretary 

	

to the Govt.of Assam,]Jepartrnent 
	 Is 

of Personnel ) 

( Written Statement on behalf of Respondent No2 and 

4 to the application filed by the applicant). 

I, Shri N9CMisra, son of Late Basudev Misra, 

presently working as Deputy Secretary to the Govt of 

Assam, Personnel (A) Department,Dispur,Guwahatj6, do 

hereby solemnly affirm and state as follows 
0 

• 1. 	That I am the Deputy Secretary to the Govt. 

of Assam, Personnel (A) Department,Dispur, Guwahati-6, 

The copies of the aforesaid application have been 

served upon Respondent NO.2 & 4. I have gone through 

(Contd.P/2) 



the same and have understood the contents thereof. 

I have been authorised to file this written State- 

• 	ment on behalf of the Respondent Nos02 & 4 I do not 

• 	admit any of the averments which do not Specifically 

suJzmjtted herein after and the same are deemed as 

denied 

2 	- That ithe Statements made in paragraph 41 

of the application the answeririg.respondent. has 

nothing to make canrnenton it He however does not 

admit any statement which are contrary to records, 

3s, That with regard to the Statements made in 

paragraph 42 of the application the answering res-

pondent begs to state that there was .a departmental 

proceeding initiated against the applicant for neg-

ligence and dereiliction on duty while he was hold- 

ing the post of Additional Deputy Ccinmissioner, 

Sibsagar dur.ingthe year 1989-92 vide Govt,Order 

No.P,34/98/359 Dated*20-1098 a  

4, 	That with regard to the statements made in 

paragraphs 43 to 4,9 of the applicationthe hnble 

deponent begs to state that the applicant was ptovi-

sionally selected for pranotion to the post of 

Indian Administrative Service ifor the year of :2000 
-- - -- --- -- 

and 2001 vide letter Dated27-e6-2001 shown against 

the serial No5 and 4 respectively in the list, 

subject to the clearance in the departmental proce-

eding pending against hirnL However, the said depart- 

• mental. proceeding was disposed of vide order dateth 

4_12003/Hence the applicants pranotion to lAS 

c1annot be considered during the year 2000 and 2001 

• 	 (cL) 



Further, the applicant was again provisi-

onally selected for lAS for the year 2002 vide noti-

ficat.ion Dated.May 1 2004 subject to grant of Intgrity 

certificate. In that notiflcation,Govt,Of India,speci-

fically stated that the applicabt cannot be appointed 

as he has retired on 29-2-2004. It is to be stated 

herethat the Integrity certificate could not be 

. issued due to the pending of vigilence case. 

That with regard to the Statements made in 

paragraph 4,10 of the application,the humble depone-

nt begs to state that the enquiry report into the 

charges framed against the applicant was received 

by the Govt. on 8-11-2002. After careful examination 

of the enquiry report and the materials on record 

Xkft the applicant was exonerated from the charges 

vide Govt.,Order Dated.4-1-2003. 

That with regard to the Statements made in 

paragraph 4,11 of the application the answering res-

ponderit begs to state that the representation Dated 

27-1-2003 made by the applicant was processed and 

accordirly the proposal for preparation of Select 
/ for 

list of SCS Officerspranotion to lAS by selection 

for 2002 was forwarded to utiion Public Service 

Canxnission,New Delhi vide letter Dated,1-9-2003 in- 
-- 

dicating the conclusion and exoneration of Depart- 

mental proceeding against the applicant. 

A copy of the aforesaid letter Dated. 

1-9-2003 is annexed herewith and marked as Annexure- 

(Contd.P/4) 
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70 	That with egard to Statements made in 

paragraphs 4,12 to 4,15, the answering respondent 

begs to state that the disciplinary proceedings 

against the applicant was drawn up in the year,1998 

and pending upto 4-1-2003. Hence the prc*'notion of 

the applicant to the lAS by appointment, by pro-

tion for the year 2000 and 2001 cannot be conside-

red, Again he was provisionally selected for the 

year2002 but his integrity certificate was with- 

/ held by the State Govt o  due to vigilance case 

pending against him. Further, the select list 

prepared in the meeting held on 29-122003 con- 

): tains the nane of the applicant and his position 

is found at Sl.No.2, However, as he tetired on 

29-2-2004 he was not appointed for prctnotion to 

I AS. 

8, 	That the answering respondent respecti- 

vely submits that the none of grounds set forth 

in the application are good grounds and valied in 

law, 

-000- 

1T- 



7 	 All 

V E R I Fl C A TI 0 N 

/ 
i, Shri N,C Misra, son of Late Basudev 

Misra,pépycretary to the Govtof Assam, Pers-

onnel (A) Departmerit,Dispur,Guwahati-6, do hereby, 

state that the Statements made in paragraphs 

are true to my knowlege these made in paragra-

phs 	are md being matters of records of the 

case are true to my information which I believe 

to be true and the rests are humble su1issions 

before this Hon*ble  Tribunal, 

I have not supperssed any material fat 

and I have signed this verification amthis the 

day of 14 MvcA 2005. 

juve 

Signature, 

sirate YAW40 
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THE CEN1AL A'±&tSAIBUNZL 
JWAHATI BENCH 	 .-. 

O.A.NO.156/04. 

In the matter of 1 

Sri N. Haque 

...... applicant 

.V8' 	 fl 

union of India & Others. 

.......Respondents# 

and 

In the matter of z 

An Additional affidavit on behalf of 
the Respondent No.4 (The Secretary to 
the Govt .of Assam) Department of Pers-
onnel) to the above application4  

I ADDITIONAL AFFIDAVIT ON BEHALF OF THE RESPON 
DEtP NO.4 

It Shri N.C.Nisra,son of Late Basuclev 
Misra,presently working as the Deputy Secretary 
to the Goverrinent of Assam,personnel (A) Depart-
ment,Dispur,cjuwahatj...6 do hereby solemnly affir-
med and declared as follows z 

That I am the Deputy Secretary to the 

Government of Assam,Personriel (A) Department, 
Dispu,Guwhatj. I have been authorised to 
file this additional affidavit on behalf of the 
Respcndent No.4. 

That the aforesaid application was 
heared in part by this Hon'ble Tribunal and during. 
the hearing the Honble Tribunal was pleased to 
make sane query as to why the applicant was not 
pranoted inspite of disposal of the departmental 

proceeding on 4i.1..i63& 

(contd.p/2) 
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r 	3. 	That in the above aspect, I respect- 

fully beØ to state thati the State GoverrElent 

withheld the integraty Certificate on the basis 

of the report of the political (vigilance cell) 

Department issued vide letter No,PL1(V)6/99/Pt-

j/170  Dated.15.4lhiP03. 4 
A copy of the report dated.l5'4lO3 is 

annexed herewith and marked as 

AnnexureA. 

That, i further beg to state that as 

the integrity Certificate of the applicant could 

not be granted, the applicant was thus selected 

provisionally for prctnotiofl to lAS. 

That, i further beg to state that the 

applicant sought for the pranotien fran the 

select list dated7"6"Ol which, in fact,riot in 

existence. The validity of the select list rm a 

ins till the next select list published.-14eee, 

the subsequent select list was published on May, 

2004. Hence, no appointment to the lAS from the 

select list dated.27"601 can be made on or 

after the date of the next selection meeting 

held. 
It is pertinent to mention here that 

the instant application was filed on july,2004 

which appears to have filed long after the 

earlier select list expired. 

1 That, the deponent respectfully begs 

to subnit that the applicant was retired on 29204 

and he filed the application after his retirement 

that too for pranotiOn to lAS from the select list 

dated.27"601 and May,2004. If he had any grievanes 

he ought to have approached before this Hon'ble 

Tribunal in appropriate time. The Apex Court in 

Various cases held that once retired is retired, 

That the Statements made in paragraphs 
are true to my knowledge t 

those made in paragraphs 
being matter of record of the cases derived there-

fran which I belive to be true and rest are my 

Xi huable subnissiofl before this Hon'ble Tribunal. 

(contd.P/3) 



: 



I , '-- 

A 
• GOVERNMENT OF ASSAM 

POLITICAL : : : (A)::: DEPARTMENT 
• ( VIGILANCE CELL ) 

LU 

NO.PLA(V)6/99/Pth/78 : Dated Dispur, the 15th NoV/03. 

	

From : 	Shri. K.R. Deb, Deputy Secretary to the Govt. of Assam, 
political (Vigilance Cell) Department.  

The Deputy Secretary to the Got. of Assam, 
Personnel (A) .  Department, 

	

Sub : 	Vigilance Report0 

	

Ref : 	
Your letter NO0MI.2/2002/151, dated 9 • 9.03. 

Sir, 

In jnvittng a reference to your letter quoted 

above, I am directed to say that there is no vigilance 

case/enquiry pendIng against the following ACS officers 

in this Department at' present : 

LII Shri A.B. Md. Eunus, ACS. 

121 Shri. Balendra.Ba51matarY, ACS. 

131 Dr. Rafique Zaman, ACS. 

141 Syed Iftikhar Hussain, ACS. 

151 ShrI Karuna Kt. Kalita,, ACS. 

161 	• 
Shri Apurba Kr. Phukan, ACS., 

171 Shri Swapnanil E3arüah, ACS. 

181 Smti. Sonmal. Barua, ACS. 

191 
Shri Santaflu Thakur, ACS. 

1101 ShrI GaneShka1j..ta, ACS, 

LIII Shri. Bhupendra Nath.Da5, ACS. 

1121 6hri Nawab MahmoOd HuSSaifl, ACS0 

JQJ Shri. Harendra Nath Bora, ACS. 

1141' Shri Bhupefldra Nath Mahanta, ACS0 

1151 Smti. Marmie Hag jer Barman, ACS. 

1161 SmtI.SumitraDas, ACS. 

1171 Shri Rajb Losan Duara, ACS, 

1181 Shri Chitta Ranjafl.Kalita, ACS. 

U 
4/) V 
	ço ntdr. 2. 



In respect of the following officers 
vigilance/other enquiries/cases are pending against 
them at present. : 

Shri Pradip Kr. Das, ACS 
(SVC Case) 0 	 .. 	 . 

	

/12I 	Md. Nurul Haque, ACS, 
(Vigilance & Anti—Corruption enquiry)0 

	

II 	Shri Subhash Ch. Longmailai, ACS, 
(Vigilance & Anti—Corruption). 

rV 

	

141 	Shri Sabbir H.zssain, ACS, 
(Vigilance & Anti—Corruption). 

	

LI 	Shri Sailendra Kr. Nath, ADS, 
(Who has been placed under suspehsion by 
Personnel (A) Department recently, However, 
no ACB or SVC enquiry is pending or 
contemplated against him). 

	

161 	Md. Jiauddin Ahmed, ACS, 
(CBI case, involved in LOC Scam of 
Veterinary Department). 

'('ours faithfully, 

9~_ ~N t4;-  
Deputy Secretary to the Go.vt.,.of,Assam, 

, itical (Vigilance 	.1l) Department. 
0.. 	• 	 .. 	 . .. 
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ORIGINAL APPLICATION NO. 156 OF 2004 

SRI NTJRUL HAQUE 	 ... APPLICANT 

VERSUS 

UNTON OF INDIA & OTHERS 	... RESPONDENTS 

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO 1 

MOST RESPECTFULLY SHOWETH: 

I, Jagan La!, S/o late Sh. Mange Ram, working as Under Secretary in 

the Department of Personnel and Training, Government of India, North 

Block, New Delhi, am conversant with the facts of the case and competent & 

auhorised to file this written statement on behalf of respondent No. 1. 

That I have read the copy of the O.A. filed by the applicant herein and 

have understood the contents therein. I hereby deny the contentions made 

therein, unless the same are expressly and specifically admitted by me 

herein. 

That before replying to the contentions of the applicant in the O.A. the 

aiswering respondent craves leave of this Hon'ble Tribunal to make the 

following preliminary submissions. 

That the process for appointment of State Civil Service officers to the 

Indian Administrative Service under Indian Administrative Service 

(Appointment by Promotion) Regulations, 1955 is initiated by the State 

Government with determination of year-wise vacancies. Once the vacancies 

are determined, the State Government is required to make available the 

relevant service records of eligible State Civil Service officers who fall 

within the zone of consideration to the Union Public Service Commission. 

d 



The Commission convenes a meeting of the Selection Committee. The role 

of Union of India in finalizmg the selection is restricted to the functional 

requirement of nominating two Joint Secretary level officers as its 

representatives. After the Select List is approved by the Union Public 

Service Commission, only thereafter the appointments of,those State Civil 

Service officers who are included unconditionally in the Select List are 

notified by Government of India. 

That Parliament in accordance with Article 309 of the Constitution of 

India read with Article 312 of the Constitution of India has enacted the All 

India Services Act, 1951 for the purposes of regulating the recruitment and 

conditions of the service of persons belonging to the Indian Administrative 

Service and the Indian Police Service. 

Under the All India Services Act 1951, more particularly section 3 of 

the said Act, the Central Government is empowered to make rules to 

regulate the recruitment and conditions of the service of persons appointed 

to the Indian Administrative Service. The relevant provisions of section 3 

read as wider 

3(1) The Central Government may, after consultation with the 

Governments of the State concerned, (including the State of Jamniu & 

Kaslimir) (and by notification in the Official Gazette) make Rules for 

the Regulation of recruitment and conditions of service of persons 

appointed to an All-India Service................... 

In pursuance of Section 3(1) of the All India Services Act, 1951 the 

Central Government has framed the following rules relevant for the purposes 

of the present OA :- 

The Indian Admiiiistrative Service (Recruitment) Rules, 1954 

(hereinafter referred to in short as the Recruitment Rules) 

The Indian Administrative Service (Appointment by Promotion) 

Regulations, 1955 (hereinafter referred to in short as Promotion 

Regulations). 

I ,  



c) 	The Indian Administrative Ser ice (Appointment by Selection) 

Regulations, 1997 (hereinafter referred to as Selection 

Regulations). 

8. 	A person is recruited to the Indian Administrative Service under Rule 

4 of the Recruitment Rules by one of the three sources given hereinbelow :- 

through competitive examination (i.e. direct recruitment); 

by promotion of substantive member belonging to the State Civil 

Service; 	or 

by selection of officers who hold in a substantive capacity gazetted 

posts in connection with the affairs of the State and belong to the 

services other than State Civil Service. 

9. 	That the Ministry of Personnel, Public Grievances and Pensions, 

Department of Personnel and Training in the Government of India 

administers the provisions contained in the Indian Administrative Service 

(Appointment by Promotion) Regulations, 1955 (hereinafter called the 

"Promotion Regulations") and is, therefore, concerned with the application 

in the matter of recruitment to the Civil Service from amongst State Civil 

Service officers and interpretation of any of the statutory provisions laid 

down in the said Regulations as the cadre controlling authority in respect of 

the Indian Administrative Service. 

10. It is submitted that the State Government and the Union Public 

Service Commission are primarily concerned with reference to case for 

consideration of the applicant for promotion to the LAS. The suitable State 

Civil Service officers who are included in the Select List are eligible for 

appointment to the lAS as per provisions of the lAS (Appointment by 

Promotion) Regulations, 1955. 

11. 	In the process of preparation of the Select List by the IJPSC, the 

answering Respondent, as Cadre Controlling Authority in respect of the 

Indian Administrative Service, is concerned with determination of vacancies 

and nomination of two officers not below the rank of Joint Secretary as 

members of the Selection Committee and thereafter in making appointments 
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of the officers included in the Select List to the lAS subject to and in 

accordance with the provisiOns contained in Regulation 9 of the Promotion 

Regulations. 

That the process of preparation of the Select List for vacancies already 

determined begins with the list of names of State Civil Service Officers 

being forwarded by the State Government to the Commission for 

consideration by the Selection Committee. The Select List prepared by the 

Committee is forwarded by the State Government to the Commission 

alongwith its observations on the recommendations of the Committee. The 

observations of the Central Government are also forwarded to the 

Commission thereon and the final approval to the Select List is conveyed by 

the Commission to the Central Government. Thereafter on receipt of Select 

List, appointments are considered by the Central Government from the 

Select List on receipt of unconditional willingness for appointment to the 

lAS from the officers included in the Select List, accompanied with a 

declaration of marital status and also consent for termination of lien in the 

State Civil Service in the event of substantive appointment to the LAS. 

As regards contentions of the applicant for appointment to LAS 

consequent upon the inclusion of his name in the Select List of 20022  it is 

submitted that while issuing Notification No. 14015/06/2003-AIS(I) dated 
25 th  May, 2004 of the Select List as approved by the Union Public Service 

Commission, it was made clear that the applicant cannot be appointed as he 

v'had retired from State Civil Service on 29 '  February, 2004. This is keeping 

in view the statutory provisions of Regulation 9(1) of i1è1AS (Appointment 

by Promotion) Regulations, 1955, which clearly stipulates that only the 

willing Select List officers who are members of the State Civil Service! 

be appointed to LAS. Hence, a retired State Civil Service officer who is no 

more a member of such service cannot be appointed to LAS. 

It is further submitted that retirement of a State Civil Service 

officer from the State Service results in severance of all jural connections 

between himself and the concerned State Government and, therefore, he 

becomes ineligible to be appointed to the LAS by promotion. 



15. 	As regards approval of the Select List, the role of the answering 

respondent is limited to determination of year wise vacancies and in the 

event of Union Public Service Commission fixing a meeting of the Selection 

Committee, nominating two officers of the level of Joint Secretary to the 

Govermnent of india as members of the Selection Committee to represent 

the Department. In this case the Select List was finally approved by the 

Umon Public Service Commission on 28th  Apnl, 2004 When the occasion 

for the answering respondent for appointment of the applicant to lAS, after 

approval of the Select List by the Commission arose on 28.04.2004, the 

applicant had already retired from SCS and thus was not eligible for 

,appointment to lAS under Regulation 9(1) of the lAS (Api ointment by 

Promotion) Regulations, 1955. 

PARA-WISE REPLY 

Paras 1 -3 	No comments. 

Para 4.1 	No comments. 

Paras 4.2 - 	Concerns Respondent No. 2 and hence no comments. 

4.5 

Para 4.6 	Concerns Respondent No. 2 & 3, hence no comments. 

Para 4.7 	Being matter of record, require no comments. 

Para 4.8 	: Concerns Respondents No. 2 & 3, hence no comments. 

Para 4.9 Admitted. It is submitted that the applicant was included in 

the Select List of 2002 and figured at Sl. No.. 2 of the Select 

List of 2002. Further his name was included in the Select 

List provisionally by the Union Public Service Commission 

subject to grant of integrity certificate by the State 

Government. It is further submittxt that after approval of 

the Select List by the Commission on 28.04.2004, the 

applicant ceased to be a memberof the State Civil Service 

and hence was not eligible for appointment to lAS. 

Paras 4.10 : Concerns Respondent No. 2 and hence no comments. 

&4.11 

Para 4.12 	: Not admitted. The consideration of an eligible State Civil 



/ 
Service officer for promotion to lAS is a fundamental right 

whereas the appointment is not. The promotion of the SCS 

officers to lAS is governed by the statutory provisions of 

the LAS (Appointment by Promotion) Regulations, 1955 

which provide that the appointment of a State Civil Service 

officer who is included in the Select List provisionally can 

be made only if his name is made unconditional by the 

Union Public Service Commission during the validity 

period of Select List. The applicant ceased to be a member 

/  of the SCS on the date of appoval of the Select List by the 

Commission on 28.04.2004 and thus otherwise also became 

ineligible for appointment to lAS, apart from his name 

remaining conditional in the Select List. 

Para 4.13 	: Not admitted. Only those SCS offlcerswho are included in 

the Select List unconditionally can be appointed to lAS 

under the statutory Promotion Regulations. 

Para 4.14 Not admitted. The applicant's name was not made 

unconditional in the Select List of the earlier year during 

the validity period of the Select List, therefore, he was not 

appointed to the lAS. The fact of exonerating him of the 

charge by the State Govt. in a disciplinary case cannot be a 

ground for giving him promotion prior to the date of 

exonerating him of the charge. 

Para 4.15 Not admitted. Regulation 9(1) of the lAS (Appointment by 

Promotion) Regulations, 1955 enjoins upon the authorities 

to appoint only a member of the SCS. who had been 

inclided in the Select List unconditionally. The Select List 

for the year 2002 was approved by the Commission on 

28.04.2004 	and 	when 	the 	occasion 	for 	applicant's 

appointment to the LAS arose,he ceased to be a member of 

the State Civil Service and thus became ineligible for 

appointment to lAS under statutory regulations. 

Paras 	4.16 Not admitted. 	The process of preparing the Select List 

& 4.17 starts from a proposal from the State Government to 

determine the vacancies and thereafter the State Govt. are 

. 
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required to make available the relevant records  to the Union 

Public Service Commission, who fix up the date of the 

Selection Committee Meeting. On receipt of observations 

of the State Govt. and that of the Central Govt. on the 

minutes of the meeting of the Selection Committee, the 

Select List if fmally approved by the Commission. In this 

case, the Select List was finally approved by the Union 

Public Service Commission on 28.04.2004, by that time the 

applicant had retired from SCS. It is further submitted that 

this 'statutory provision of the Promotion Regulations is 

uniformly followed in respect of all lAS cadres of the 

States. 

Para 4.18 	: Not admitted. As per regulation 5(3) of the lAS 

(Appointment by Promotion) Regulations, 1955 the 

members of the State Civil Service who have attained the 

age of 54 years on the first day of January for which the 

Select List is prepared are not eligible fc'r consideration for 

promotion to lAS. Therefore, to say that because of the 

retirement age of [AS being 60 years, the applicant would 

have been appointed to lAS is not correct and it goes 

against the statutory provisions of the Promotion 

Regulations. 

Para 4.19 	No comments. 

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

Paras 5.1 & : Not admitted. The answering respondent has issued 

5.2 	 Notifications dated 25"  May, 2004 strictly in accordance 

with the lAS (Appointment by Promotion) Regulations, 

1955. 

Paras. 5.3 & : Not admitted. After his retirement from SCS on attaining 

5.4 the age of superannuation, the applicant apart from being 

included in the Select List conditionally, ceased to be the 

member of the State Civil Service and there was no jural 

relation between himself and the State Government. This, 



44 ,  
he became ineligible for appointment to lAS. 

Para 5.5 	: It is submitted that the replying respondent has issued 

orders strictly in accordance with the statutory provisions 

of the lAS (Appointment by Promotion) Regulations, 1955. 

Para 6-12 	: No comments. 

& 

In the light of the reply to the above paras, it is submitted that the 

applicant was included in the Select List conditionally, subject to grant of 

integrity certificate by the State Govermnent and in the meantime when the 

occasion for appointment of the applicant to lAS after approval of the Select 

List by the Union Public Service Commission on 28.4.2004 arose, he ceased 

to be a member of the State Civil Service after his retirement on 

superannuation on 29.02.2004. The applicant thus became ineligible for 

appointment to lAS in terms of Regulation 9(1) of the lAS (Appointment by 

Promotion) Regulations, 1955. The question of his appointment to the IAS, 

therefor, does not arise. The application is devoid of merit and hence is 

liable to be rejected. It is prayed accordingly. 
(JAQXN LAL) 
Under secretary DEPONENT 

1ptt of Peionnej & ?tt' 
Govit 

 
of india 

VERIFICATION 

I, Jagan Lal, S/o late Sh. Mange Ram, do hereby declare that the 

contents of the above Written Statement are believed by me to be true based 

on the records of the case. No part of it is false and nothing has been 

concealed therein. 

FOR AND ON BEHALF OF RESPONDENT NO. 1 

Place: 

(JAGAI LAL) 
Under Secre tan Dated: 	

ptt. otPersonnei& ?rq. 
Govt. of India 

DEPONENT 

(Advocate) 
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LIST OF DATES 
'1 

	

1981: 	The applicant joined the Forest Department as an 

Assistant Conservator of Forests. 

	

1994: 	A departmental proceeding was hoisted on him basing on 

false and frivolous grounds. 

29-03-95: The applicant was placed Under. suspension.. 

20-10-95.: The order of suspension of the applicant was revoked and 

he was reinstated in service. 

14-10-99: A fresh enquiry was directed into the same charges 

- 	 against the applicant. 

	

2002: 	The applicant being. aggrieved by the prolong proceeding 

of the said departmental approached the Hon'ble High 

Court for justice 

16-07-02: The proceedings against the applicant was concluded and 

he was exonerated from the charges. 

05-11-01: The applicant was selected by the selection committee for 

promotn against the vacancies in the Assam segment, of 

the Il, Assam, Meghalaya Joint Cadre but his selection 

was made conditional to his exoneration in the said 

departmental proceedings as pending against him at that 

relevant point Of time. 

09-07-02: Further fresh departmental proceeding was contemplated. 

	

2002: 	The applicant approached this Hon'bte Tribunal by way of 

filing O.A No. 260/2002, inter-alia, praying for his 
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promotion to the Assarn segment of the IP5 Assam - 

Meghalaya Joint Cadre in terms of his selection on 05-11-

2001.against the vacancies as assessed on 01-01-2001. 

21-02-0:3: The Hon'ble Tribunal disposed of the said O,A No, 

26012002, inter-alia holding the subsequent charge sheet 

was contemplated and wasP issued much after the period 

under consideration i.e. 1999-2000 for the purpose. of 

inclusion of select list of 2001 and that the same cannot 

have any relevance for effecting his appointment in terms 

of his selection to the cadre of IP5 for the year 2001 and 

the so-called vigilance certificate which merged with the 

disciplinary proceeding pending stood completely dropped 

• 
	

or annulled by virtue, of dropping of the case. - 

10-02-04: The Government of Assarh in the Environment and Fbrest 

Department filed an appeal against the order dated 21-

02-2003 before the Hon'ble Gauhati High Court •which 

was registered and numbered as W.P,(C).No. 1077/2004. 

but subsequently it was dismissed.. 

2003: 	The applicant preferred a contempt petition being 

numbered 35/03 as the Hon'ble Tribunal Order dated 21-

3 
	

02-2003 was not implemented. 

17-11-04: A cOmmunication was issue,d by the Union Public Service 

Commissioner wherein it was stated that in absence of a 

proposal from the State Government, the case of the 

applicant for his unConditional inclusion, in the select list 

of 2001 was not considered. 

Filed by, 
0 
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BIBPAR~~Ml OF PERSONNEL ( PERSONNEL : A ) 
ASSAM SECRETARIAT ( CIVIL ) 

DISPUR::_GUWAHATI -6 

Dated Dispur the 14th July, 2005, 

To 	: 	 Govt. Advocate, 
Central Administrative Tribunal, 
Guwaha ti Ben

,

ch j Guwahati .- 

(Kind attention : Mrs.. M. Das, .Jr. Govt. Advocate, 
Central Administratire Tribunal, Guwahati ench). 

Sub 	: 	D.A. No.156/2004-Shri Nurul Haque-VstJnion of 
India and others, 

Sir, 

With reference to above. I am directed to 

forward herewIth a copy of letter No.22012/77/2004-AIS(I) 

dt. 15-6-2005 alongwith its enclosures received from the 

Govt. of India, Ministry of Personnel, Public Grievances 

& Pensions, Deptt. of Personnel & Training, New Delhi- £oruz 

ready reference and guidance if any. 

Yours faithfully, 

( 	.C. MISRj 
DEPUTY SECRETARY TO ThE GOVT. OF ASSAM, 

PERSONNEL (A) DEPMTX€NT 
77 
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No 22012/77/2004-AIS(I) 
Government of India 	f 	/ D 2.......   3 

Ministry of Personnel, Public Grievances & Pensions 24_)  
Department of Personnel & Training 

 

New Delhi, June,005. 
To 	 CVV34. 

° 	JUN 7OO 
Sh. Arunesh Deb Ray 	 AS 

A 

Hengrabari Housing Colony, 
LIG 3 (Top Floor), 
Guwahati — 781006, 	 . t 

Subject: OANo. 156/2004 flied by Sh. Nurul Haque Vs. Union of India & 
Others in the CAT, Guwahati Bench - Reg. 

Sir, 

• 	I am directed to the above subject and to forward herewith one copy 
of the reply affidavit duly sworn and signed for being filed before the CAT, 
Guwahati Bench.. Three spare copies of the reply affidavit are also enclosed. 
It is requested that the reply affidavit may kindly be filed and this 
Department be kept iiiformed of the developments of the case from time to 
time. 

Yours faithfully 

(Jagan Lal) 
Under Secretary to the Government of India 

Copy along with a copy of the reply affidavit forwarded for information to : 

Chief Secretary, Govt. of Assam, Dispur. 
2. The Secretary, Union Public Service Commission, Dholpur House, 

New Delhi. 

St 
c cet flu 

. 

(Jagan La!) 
Under Secretary to the Government of India 

11 0 \'. 
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/ 	 IN THE CENTRAL ADMINISTRATIVE TRW 

GUWAHATI BENCH 

GUWAJ-'TI 

ORIGINAL APPLICATION NO 156 L-C 

NAL 
4Ie1  

JULç 

;•: 

SRI NURUL HAQUE 	 ... APPLICANT 

• 	 VERSUS 

UNION OF INDIA & OTHERS 
	

RESPONDENTS 

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1, 

MOST RESPECTFULLY SHOWETH: 

I, Jagan Lal, S/o late Sh. Mange Ram, working as Under Secretary in 

the Department of Personnel and Training, Government of India, North 

Block, New Delhi, am conversant with the facts of the case and competent & 

authorised to file this written statement on behalf of respondent No. I. 

That I have read the copy of the O.A. filed by the applicant herein and 

have understood the contents therein. I hereby deny the contentions made 

therein, unless the same are expressly and specifically admitted by me 

herein. 

That before replying to the contentions of the applicant in the O.A the 

answering respondent craves leave of this Hon'ble Tribunal to make the 

following preliminary submissions. 

That the process for appointment of State Civil Service officers to the 

Indian Administrative Service under Indian Administrative Service 

(Appointment by Promotion) Regulations, 1955 is initiated by the State 

Government with determination of year-wise vacancies. Once the vacancies 

are determined, the State Government is required to make available the 

relevant service records of eligible State Civil Service officers who fall 

within the zone of consideration to the Union Public Service Commission. 

* 
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The Commission convenes .a meeting of the Selection Committee. The role 

of Union of India in finalizing the selection is restricted to the functional 

requirement of nominating two Joint Secretary level officers as its 

representatives. After the Select List is approved by the Union Public 

Service Commission, only thereafter the appointments of those State Civil 

Service officers who are included unconditionally in the Select List are 

notified by Government of India. 

That Parliament in accordance with Article 309 of the Constitution of 

India read with Article 312 of the Constitution of India has enacted the All 

India Services Act, 1951 for the purposes of regulating the recruitment and 

conditions of the service of persons belonging to the Indian Administrative 

Service and the Indian Police Service. 

Under the All India Services Act 1951, more particularly section 3 of 

the said Act, the Central Government is empowered to make rules to 

regulate the recruitment and conditions of the service of persons appointed 

to the Indian Administrative Service. The relevant provisions of section 3 

read as under 

3(1) The Central Government may, after consultation with the 

Governments of the State concerned, (including the State of Jammu & 

Kashmir) (and by notification in the Official Gazette) make Rules for 

the Regulation of recruitment and conditions of service of persons 

appointed to an All-India Service................... 11  

In pursuance of Section 3(1) of the All India Services Act, 1951 the 

Central Government has framed the following rules relevant for the purposes 

of the present OA 

The Indian Administrative Service (Recruitment) Rules, 1954 

	

- 	(hereinafter referred to in short as the Recruitment Rules) 

The Indian Administrative Service (Appointment by Promotion) 

Regulations, 1955 (hereinafter referred to in short as Promotion 

Regulations). 



/ 
c) 	The Indian Administrative Service (Appointment by Selection) 

Regulations, 1997 (hereinafter referred to as Selection 

Regulations). 

8. 	A person is recruited to the Indian Administrative Service under Rule 
4 of the Recruitment Rules by one of the three sources given hereinbelow :- 

through competitive examination (i.e. direct recruitment); 

by promotion of substantive member belonging to the State Civil 

Service; 	or 

by selection of officers who hold in a substantive capacity gazetted 

posts in connection with the affairs of the State and belong to the 

services other than State Civil Service. 

That the Ministry of Personnel, Public Grievances and Pensions, 

Department of Personnel and Training in the Government of India 

administers the provisions contained in the Indian Administrative Service 

(Appointment by Promotion) Regulations, 1955 (hereinafter called the 

"Promotion Regulations") and is, therefore, concerned with the application 

in the matter of recruitment to the Civil Service from amongst State Civil 

Service officers and interpretation of any of the statutory provisions laid 

down in the said Regulations as the cadre controlling authority in respect of 

the Indian Administrative Service. 

It is submitted that the State Government and the Union Publiô 

Service Commission are primarily concerned with reference to case for 

consideration of the applicant for promotion to the lAS. The suitable State 

Civil Service officers who are included in the Select List are eligible for 

appointment to the lAS as per provisions of the lAS (Appointment by 

Promotion) Regulations, 1955. 

ii. 	In the process of preparation of the Select List by the UPSC, the 

answering Respondent, as Cadre Controlling Authority in respect of the 

Indian Administrative Service, is concerned with determination of vacancies 

and nomination of two officers not below the rank of Joint Secretary as 

members of the Selection Committee and thereafter in making appointments 



of the officers included in the Select List to the lAS subject to and in 

/ 	 accordance with the provisions contained in Regulation 9 of the Promotion 

/ Regulations. 

That the process of preparation of the Select List for vacancies already 

determined begins with the list of names of State Civil Service Officers 

being forwarded by the State Government to the Commission for 

consideration by the Selection Committee. The Select List prepared by the 

Committee is forwarded by the State Government to the Commission 

alongwith its observations on the recommendations of the Committee. The 

observations of the Central Government are also forwarded to the 

Commission thereon and the final approval to the Select List is conveyed by 

the Commission to the Central Government. Thereafter on receipt of Select 

List, appointments are, considered by the Central Government from the 

Select List on receipt of unconditional willingness for appointment to the 

lAS from the officers included in the Select List, accompanied with a 

declaration of marital status and also consent for termination of lien in the 

State Civil Service in the event of substantive appointment to the JAS. 

As regards contentions of the applicant for appointment to lAS 

consequent upon the inclusion of his name in the Select List of 2002, it is 

submitted that while issuing Notification No. 14015/06/2003-AIS(I) dated 

25th May, 2004 of the Select List as approved by the Union Public Service 

Commission, it was made clear that the applicant cannot be appointed as he 

had retired from State Civil Service on 29th  February, 2004. This is keeping 

in view the statutory provisions of Regulation 9(1) of the lAS (Appointment 

by Promotion) Regulations, 1955, which clearly stipulates that only the 

willing Select List officers who are members of the State Civil Service are to 

be appointed to lAS. Hence, a retired State Civil Service officer who is no 

more a member of such service cannot be appointed to lAS. 

It is further submitted that retirement of a State Civil Service 

officer from the State Servce results in severance of all jural connections 

between himself and the concerned State Government and, therefore, he 

becomes ineligible to be appointed to the lAS by promotion. 
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1 0 15. 	As regards approval of the Select List, the role of the answering 

respondent is limited to determination of year wise vacancies and in the 

event of Union Public Service Commission fixing a meeting of the Selection 

Committee, nominating two officers of the level of Joint Secretary to the 

Government of India as members of the Selection Committee to represent 

the Department. In this case the Select List was finally approved by the 

Union Public Service Commission on 28th  April, 2004. When the occasion 

for the answering respondent for appointment, of the applicant to lAS, after 

approval of the Select List by the Commission arose on 28.04.2004, the 

applicant had already retired from SCS and thus was not eligible for 

appointment to lAS under Regulation 9(1) of the lAS (Appointment by 

Promotion) Regulations, 1955. 

PARA-WISE REPLY 

Paras 1 -3 : No comments. 

Para 4.1 : No comments. 

Paras 4.2 - : Concerns Respondent No. 2 and hence no comments. 

4.5 

	

Para 4.6 	: Concerns Respondent No. 2 & 3, hence no comments. 

	

Para 4.7 	: Being matter of record, require no comments. 

	

Para 4.8 	Concerns Respondents No. 2 & 3 1  hence no comments: 

Para 4.9 : Admitted. It is submitted that the applicant was included in 

the Select List of 2002 and figured at Sl. No. 2 of the Select 

List of 2002. Further his name was included in the Select 

List provisionally by the Union Public Service Commission 

subject to grant of integrity certificate by the State 

Government. It is further submitted that after approval of 

the Select List by the Commission on 28.04.2004, the 

applicant ceased to be a member of the State Civil Service 

and hence was not eligible for appointment to lAS. 

Paras 4.10 : Concerns Respondent No. 2 and hence no comments. 

& 4.11 

Para 4.12 	: Not admitted. The consideration of an eligible State Civil 
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Para 4.13 

r._ _.. 	 TA Ct vix utiaer tot promotion to IA3 is a runaamentai rignt 

whereas the appointment is not. The promotion of the SCS 

officers to lAS is governed by the statutory provisions of 

the lAS (Appointment by Promotion) Regulations, 1955 

which provide that the appointment of a State Civil Service 

officer who is included in the Select List provisionally can 

be made only if his name is made unconditional by the 

Union Public Service Commission during the validity 

period of Select List. Thd applicant ceased to be a member 

of the SCS on the date of appoval of the Select List by the 

Commission on 28.04.2004 and thus otherwise also became 

ineligible for appointment to lAS, apart from his name 

remaining conditional in the Select List. 

Not admitted. Only those SCS officers who are included in 

Para 4.14 

Para 4.15 

the Select List unconditionally can be appointed to lAS 

under the statutory Promotion Regulations. 

Not admitted. The applicant's name was not made 

unconditional in the Select List of the earlier year during 

the validity period of the Select List, therefore, he was not 

appointed to the lAS. The fact of exonerating him of the 

charge by the State Govt. in a disciplinary case cannot be a 

ground for giving him promotion prior to the date of 

exonerating him of the charge. 

Not admitted. Regulation 9(1) of the lAS (Appointment by 

Promotion) Regulations, 1955 enjoins upon the authorities 

to appoint only a member of the SCS who had been 

included in the Select List unconditionally. The Select List 

for the year 2002 was approved by the Commission on 

28.04.2004 and when the occasion for applicant's 

appointment to the lAS arose,he ceased to be a member of 

the State Civil Service and thus became ineligible for 

appointment to lAS under statutory regulations. 

Not admitted. The process of preparing the Select List 

starts from a proposal from the State Government to 

determine the vacancies and thereafter the State Govt. are 

Paras 4.16 

& 4.17 
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required to make available the relevant records to the Union 

Public Service Commission, who fix up the date of the 

Selection Committee Meeting. On receipt of observations 

of the State Govt. and that of the Central Govt. on the 

minutes of the meeting of the Selection Committee, the 

Select List if finally approved by the Commission. In this 

case, the Select List was finally approved by the Union 

Public Service Commission on 28.04.2004, by that time the 

applicant had retired from, SCS. It is further submitted mat 

this statutory provision of the Promotion Regulations is 

uniformly followed in respect of all lAS cadres of the 

Para 4.18 

Para 4.19 

States. 

Not admitted. As per regulation 5(3) of, the lAS 

(Appointment by Promotion) Regulations, 1955 the 

members of the State Civil Service who have attained the 

age of 54 years on the first day of January for which the 

Select List is prepared are not eligible for consideration for 

promotion to lAS. Therefore, to say that because of the 

retirement age of lAS being 60 years, the applicant would 

have been appointed to lAS is not correct and it goes 

against the statutory provisions of the Promotion 

Regulations. - 

'No comments. 

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

•Paras 5.1 & : Not admitted. The answering respondent has issued 

5.2 	Notifications dated 25th May, 2004 strictly in accordance 

with the lAS (Appointment by Promotion) Regulations, 

1955. 

Paras 5.3 & : Not admitted. After his retirement frOm SCS on attaining 

5.4 ' the age of superannuation, the applicant apart from being 

included in' the Select List conditionally, ceased to be the 

member of the State Civil Service and there was no jural 

relation between himself and the State Government. Thus, 

I 



Para5.5 

he became ineligible for appointment to lAS. 

It is submitted that the replying respondent has issued 

orders strictly in acbordance with the statutory provisions 

of the lAS (Appointment by Promotion) Regulations, 1955. 

2c 

%10 

Para 6-12 	: No comments. 

In the light of the. reply to the above, paras, it is submitted that the - 

applicant was included in the Select List conditionally, sUbject to grant of 

integrity certificate by the State Government and in the meantime when the 

occasion for appointment of the applicant to lAS after approval of the Select 

List by the Union Public Service Commission on 28.4.2004 arose, he ceased 

to be a 'member of the State Civil Service after his retirement on 

superannuation on 29.02.2004. The applicant thus became ineligible for 

appointment to lAS in terms of Regulation 9(1) of the lAS (Appointment by 

Promotion) Regulations, 1955. The question of his appointment to the lAS, 

therefore, does not arise. The application is devOid of merit and hence is 

liable to be rejected. It is prayed accordingly. . /P 
(jAQNLAL) 
Under Secretary DEPONENT 

!ptt of Pøt3onne & ?rq 
Qvt of iuij 

VERIFICATION 

I, 'Jagan Lal, S/o late Sh. Mange Ram, do hereby declare 'that the 

contents of the above Written Statement are believed by me to be true based 

on the records of the case. No part of it is false and nothing has been 

concealed therein. 

FOR AND ON BEHALF OF RESPONDENT NO. I 

Place: 	
. 

(JAGA14 LAS) 
Under Secre taiy Dated: 	

.rip of Personnel & Trg. 
Govt of ldia 

DEPONENT 

(Advocate) 


