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L ¢ 2247, 2004 present; The Hon'ble Shri K.V.Sachidanandan
[ 2 e ' Member (J)e -
T*SLIDfCJhm hln S v § The Hon'ble Shri K.V.pPrahladan
B el CUFS D30 Rsofo B Member (A)e _
d “( "\ln.d \idh b \J,’BD i - ' ‘ . .
Mo, 20@ Y ‘?fj . : The grievance of the applicant is
Nuted.... P f§E¢2£ﬂ7{ ) - for non-consideration of his case to the
’ Indian Administrative Service from the
l’q ~ State Civil Services oOfficers for the
["’Dy Reft 1Y  year 2002.

When the matter came fip for admiss-~
. '?L%kr Lt . ion, ME. B.C.Pathak, learned Addl.C.G.S.
T ' ‘ , C. took notice on behalf of the responde=
) ) ‘ i‘nts and he submitted that he would like
L . Do E to file a preliminary reply statement
- before admission. Let it be done.
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Mr .K.N.Choudhury, learned Sr.counsel
, for the applicant.. submitted that promotim
to I.A.5 is made on the basis of merit
%cum sesg%ogity. but the said criteria has
. not been folXowéd in the present casee.
l=I~u.'.Chc».zdhury presesed for an interim order
not to carry forward the vacancCy against
which shri N.Haque was provisionally
selected, who has already retired and he
submitted that for the above vacancy his
eligibility can be considered. However,
lif such prayer is granted, we are gppre-
hending that it will intervene the powe:
of administration and therefore, in the

interest of justice, we kake it clear

contd.
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22.7.2004 that any promotion against the varancy
))", 1}\ QMQ | that may cause due to the retirement

of shri N.Haque, will be subject t»
the outcome of the 0.A.

List on 23.8.2004 fopr :admissioi,

: ?" (a) - Member (J)
A bb
o U&p\/ Co 23.';8.204.; . -Present.: Hon'ble Mr.D.Q.Verma,
- %‘911 S " ¥icsewCha irmans.
9«,‘54\( ' Hon'ble Mr.K.V.Prahladan, Admini-:

:'

strative Member, - .i
Heard learned counsel for
the parties, . .

' ‘The learned counsel for the
Respondents has no objection Q'
in. admitting the O.A« The O.A.
is admitted. Copy of the applica«

tion has been sént to the Respon=

dents, Four weeks time is allowed
for £iling of replye.

List on 24.9.04 for
obtderss -
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Member 4 Vice-Chajirma
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24.9.0!. Present: Hon'ble Mr.Justice

R.K.Batta, Vice-Chairman
NO% -3 mﬁ?}\(w 22/8/0‘7 Hon'ble Mr.K.V.Prahladan,
fk&vjf}fio ]3/E;eﬁ5%1cmﬁ Jk“”*/ Administrative Member,
. eﬁjs cesP- rJO/S j’ On the request of
J)VVL“A““2(? ogxwfh }\, | | learned counsel for the
' thé 4 )&7 q'e,%o(’ ‘ S n Respondents Stand over to
‘f‘ ' | ) 16th November, 2004 for
POVS - o . \ filing written statments
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E nr.c.nahul. learned counsel for
, the applicant as well.as Mrs.M.Das,

, learned Govt.Advocatq for the State
. Of Assam were present.

' Written étace@ent has been filed
' by respondents 2 & 3. Mro.uénas. lea
_ned Govt.Aadvocate for respondént no.
., eek8 and is allowed f2xf weeks time
, to Eile.written statement .

Stand over to 17.1.2005.

R

v1ce-cha1rman

Learned ceunsel Mr B.C.Pathak,
en behalf of Mrs M.Das states that
_Mrs Das is ill. In view ef this
S.0. te 4,2.05 fer filing written
1 statement by respendent Ne.4.

o 5 R

Vice~Chairman

' present: The Hon'ble Mr.M»KaGupta. .

1 Member (J).
) , The Hon'ble Mr.K.V.prahlada
‘ i - Member (a).
*° 7 Mo reply has been filed on beha

. Lf of respondent no.4. No cne is pre-
'sent on its behalfs. In the interedt o
' .

-

* justice adjourned to 23.3.2005.
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Member (J)
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Wle o et J?T S ! ‘dan, Member (a)e.
lZgAfchA»sQM~ No. Ao o oy ' Mrs.M.Das, learned counsel
, L , appearing for the 4th respondentg
. ' : &%ii, =3 . submits that 4th respondent has
e ' '  filed a written statement teday.
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- o  hearned ceunsel for the applicant
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: Mr. G. Rahal. learned counse)
for the applicant seeks further
'time to file rejoinder. post for
hearing on 14.6.2005.Rejoinder. if

any. in the meantime.

— [

]
i Member vVice<Chairman
‘ ,

Mr.Ge.Rahul, learned counsel fc
the applicant seeks for adjournment
Post on 14.7.2005 for hearing.

kﬁs;zAkQLUAk‘ Vice= éﬁ:ﬂ

Member

- - o e o=

Counsel for the applicant absent
with notice. Ms.U.Dés. learned Addl,
' CeG+S.Co submits that respondents 2
& 3 nave already filed written state
: ment. ¥st respondent has not filed
written statement. Post on 16.8.2005

¥
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written statement of 1lst respondent5
if any, in the meantime, S g™

8 i, .
S Memb Vice~Chairman
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8.03.2006 Heard Mr. G. Rahul, learned
counsel fer the applicant, Ms. Us
Dag, learned Addle. C.G.5.Ce for the
Central Gevernment and Mrse M. Das,
learned Gevernment Advecate fer the
State «f Assams

Reserved fer erders.

Vice=Chaimman (J) Vige~Chairman {A)

9.5.06¢ . Judgment delivered in open
Court. Kept in separate [shaets,
Application is dismiss

Vice=Chairman



OA. 153 of 2004

- Draft order is put up below for perusal

of Hon'ble Vice-Chairman (J)

L
-V Aﬁ;ﬁan

Hon'bleVC (1) pl.
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CEN‘IRALE&DM]NI&TRATIVE TRIBUNAL
GUWAHATI BENCH
' GUWAHATI

O.A. 153 of 2004 - Date of Decision :09.05.2006.

: sr!. Kamm_exautawxalita

- 8re. Advocate,. Mre I. wdhu::y, Mx. Ge
vocat;es.

Sevessreresesisressessenseme Advecate for the. petitioner

veevse e recs

- VERSUS-

Union of India and Org.

-------------

---------------------------------------------

Mrs. M. Das 3% Govt. -Admcate, Assam
Mrs. U. Das, ACGSC, Advecate

vvvvvvvvvvvvv

Advocate for the Respondents

--------------------------------------------

THE HON'BLE MR. BN. SOM, VICE -CHAIRMAN
THE HON'BLEMR. K.V. Sachidananda, MEMBER (f)

L

Wkhether reporters of local papers may be allowed to see P4
the judgement ?
J<

To be referred to the reporter or not ?

Whether it needs to be circulated to other Benches of 7
Tribunal ? :




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
GUWAHATI

0.A. 153 of 2004

Present : Hon’ble Mr. BN. Som, Vice-Chairman.
‘Hon’ble Mr. K.V. Sachidananda, Vice-Chairman ()

- Sri Karuna Kanta Kalita
-versus-

1. The Union of India, represented by

' the Secretary to the Government of India,
Ministry of Personnel, Public Grievance
& Pension (Department of Personnel & Training),
North Block, New Dethi.

2. Union Public Service Commission,
Dholpur House, Shahjahian Road,
New Delhi-110 069
Represented by its Chairman

v 3. The Chairman,
.\ ' Union Public Service Commission,
Dholpur House,
Shahjahanpur Road, New Delhi.

4. State of Assam,
Represented by the Chief Secr etary tothe
Government of Assam,
Assam Sachivalaya, Dispur; Guwahati-781 006.

Yor the applicant :Mr. K.N. Choudhury, Sr. Mvoca§3“170“deilt€
- Mxe, I*-cm“dh“x‘?- Mri,«Gs - Rahtil ;- Advocates,
a*

For the fespt;ndentb : ﬁrﬁon M.x Das. Govtvwhdvecate, State of Assantg
Ms. U. Das, ACGSC Advocate.

Date of ordei: 03.08.2006

ORDER

Per Mr. B.N. Som, VC
Shri Karuna KantaKalita working as Joint Secretary, WPT & BC and Managing

Director, Assam Plains Tribes Development Corporation has assailed the impugned

. -
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action of respondent No. 2 in refusing to include his name in the select list prepared for
appointment by promotion to the Indian Adm inistrative Service (IAS} for the year 2002.

2. The vfactua.l matrix of the case is that in the year 2002 the respondent No. 2.
published a gradation list of Assam Civil Service (ACS) officers as on 1.5.2002 in vvhich

the name of the applicant finds place at SL. No. 13. But éffectively his name should be at

SI. No. 9 as some persons above him haye retired. Respondent No. 2 initially filled up

ten vacancies in IAS for the year 2002-03 and .2003-‘04 from amongst the ACS officers.
But iater on, it was decided to fill up sight vacancies from amongst ACS officers and two
by non-ACS officers. Accordingly. the list of 24 ACS officers was prepared as per
seniority and the same was forwarded to the UPSC. Inthe said list the applicani’s name
found place at SI. No. 9. The Select Committee'headed. by Union Public Service
Commission (UPSC) prepared a salecf list of eight officers. The grievance 61‘“ the
applicant is that the said list was prepared niainly on seniority and merit which took back
seat. This aspect would be evident from the fact tﬁatt the applicant who h‘ad an
outsfanding record:s of service, should have been placed in the merit list of 8, but that did
not happen. Out of eight officers of the select list, against four, departmental
proceedings/vigilance enquiry wers pending. On the other hand, on 1.1.2004 .the
applicant on atiairﬁtlg the age of 54 years would be age barred for sclection to IAS
thereafter. Considering all ‘the aspects of the matter, "alygl,ippnt\lﬂpgdAStlﬁbgn,itted. | a
representati.on to the respondent No: 4 on 26.1.2004 to consider his-case for inclusion i
the select list, but in vain. Thereafter, applicant submitted representation on 26.3.2004 to
respondent No. 4 stating inter-alia that the Govt. of India had not appointed one Shri N.
Haque whose name appeared atlSl. ‘No. 2 in the select list on the ground that he had
retired from service w.e.f. 29.2.2004 and as such his case could be considered for

inclusion in the select list. His case was taken up by respondent No. 4 who requested -

@



respondent No. 1 that thé vacancy in the select fist caused by retirement of Shri N. Haque
may be filled up by the next senior most officer i.e. the applicant in this case. |

3. The respondent No. 2 and 3 by filing a detailed reply hzwé opposed the
application. Referring to the provisions of Regulation 3 of Indian Administrative
Service ( Appointment by Promotion}, 1955, they have submitted that promotion from
the State Civil Service to 1AS cadre is to be madé strictly in terms of the conditions as
faid down in the said Regulations. ' They have further submitted that as per the uniform
and CGIISiSteI'lt procedure followed by UPSC, the Selection Committee examined the
records of each of tﬁe eligible officer and after considering the quality of performance of
 the officers as indicated in the various columns of their ACRs for different years and after
detailed deliberation and discussions assesse_d cach eligible officer in accordance with
the provisions of the Promotion Regulations. They ha% further submitted that the Se]éct
Committee made its assessment in a fair and objective mannier and the’Committee
assessed the ACR of the applicant as “Very Good’ on a overall relative assessment of his
service record. As other eight officers above him were also assessed ‘Very Good” on
the;r overall assessment of their service record, there was no occasion for the Select
: Commmee to include his nane in the list of exght officers. They have further clarified
that the said select list was approved on 28.4.2004. Regarding the request Gf the
applicant to include his name against the vacancy an'sing‘out of retirement of Shri N.
Haque they have submitted that the proposal of the State Govt. was exammed by the
Commission and in view 'of the fact that the IAS (Appointment by Promotion)
Regul.ations do not provide for such a course of action as only officers who were eligible
on the 1% January of the select list are considered and the number of officers included in
the select list is based on the number of yacancies and the provisions of Regulation 5 of

the Promotion Regulations, the proposal was not agreed to. They have, however,



defended the procedure followed by the Select Committee in the ratio of the judgment of
the Apex Coutt in the case of R.S. Dass Vs. Union of India (AIR 1987 SC 595).

4. We have heard 'ld. counsel for the rival parties and have perused the records
placed before us.

5. The sole question to be answérad is whether there is a provision of reviewing the
seleqt list if any officer whose name is included in the select list retires during the
currency of the select list. This question has been amply answered by the respondents
referring to the IAS (Appointment by Promotion) Regulations 1955. We have no
hesitation to agree with the views expreséed by the respondents that the promotion
regulations do not envisage a reﬁew of the select list once prepared for any such
evéntualities as contained in the propozal of the State Govt. referved to above. That being

the law governing field, this O.A. fails. we order accordingly. No costs.

= i

Vice-Chairman (J) ' xylcmam
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~ Sri Karuna Kanta Kalita

The Union of India & Ors.

28.02.1980

01.05.2002

2002 — 2003}

2003 — 2004}

20.01.2004
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O.A. No. (Sfb of 2004

.. . Applicant

-Versus-

.. Respondents.

LIST OF DATES/SYNOPSIS

The applicant was appointed to the Assam Civil Service
Class — 1 (Junior Grade) vide Notification No.
AAA.18/79/Pt1/134 and the applicant was in the 5™

position in the said notification and later on moved up by

two positions. (Annexure — A; Page — 11 to 12).

A gradation list of ACS Officers was published by the

Government of Assam wherein the applicant’s name was -

placed at the 13™ position, however, due to retirement etc.
his position moved up to the gt position. {(Annexure — B;

Page — 13 to 14).

~

Government of Assam decided to fill up 8 vacancies in IAS

from ACS officers. List of 24 officers forwarded to APSC.

The applicant submitted a representation before the
\—_’/—’_—_ﬁ

Respondent No. 4 for non-inclusion of his name in the
Select List of 8 persons so prepared for the purpose of
promoting them to the IAS cadre. (Annexure — C; Page —
15 to 16).

The applicant submitted another representation before the
Respondent No. 4 inter alia praying for inclusion of his

name in fhe Select List on the ground that one Shri N.

\7
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- .

30.03.2004

05.04.2004

15.05.2004

31.05.2004

-

' Haque was due to retire before the said Select List can be

given effect to. (Annexure — D; Page —17).

The Chief Secretary to the Government of Assam i.e., the
Respondent No. 4 vide letter No. AAA.2/2002/Pt.11/31

recommended to the Respondent No. 3 for inclusion of the

PR

applicant’s name in the Select List, due to the retirement of

Shri N. Haque (Annexure — E, Page — 18).

The Respondent No. 2 informed the Respondent No. 4 vide
letter No. 6/2/2003-AIS that the applicant’s name gannot be
included in the Select List as it is beyond the purview of the

Rules and Regulations. (Annexure — F, Page — 19 to 20).

The Respondent No. 4 vide D.O. letter dated 15.05.2004,
pointed out to the Respondent No. 2 that the proposal for

inclusion of the name of the applicant in the Select List was

done against one of the previous years vacancies against
the person who retired without having his selection
finalized and further pointed out that exclusion of the
applicant from the cufrent Select List would render him
ineligible for promotion to IAS since he would soon cross
his age limit for future consideration. (Annexure — G, Page
-21)

" The Respondent No. 2 once again reiterated  that the

applicant’s name cannot be included in the Select List as it

was beyond the purview of the Rules and Regulations.

Filed by

(Indraneel Chowdhury)
Advocate
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(An Application Under Section 19 of the Administrative Tribunals Act, 1985)
ORIGINAL APPLICATION NO.

- BETWEEN

Sri Karuna Kanta Kalita

Son of Late Cheni Ram Kalita
Resident of Barnachal, Bamunimaidam
Guwabhati — 21.

Presently Serving as Joint Secretary, WPT&BC
And Managing Director, Assam Plains Tribes
Development Corporation

-~ VERSUS -

Union of India, Represented by the

Secretary to the Govt. of India,

Department of Personnel Training,
Ministry of Personnel, Public Grievances and
Pension, North Block, New Delhi.

Union Public Service Commission,
Dholpur House, Shahjahan Road,
New Delhi — 110 069. '
Represented by its Chairman.

The Chairman,

Union Public Service Commission,
Dholpur House, Shahjahan Road,
New Delhi.

The State of Assam, , ‘
Represented by the Chief Secretary to the
Government of Assam,

Assam Sachivalaya, Dispur; Guwahati — 781 006.

OF 2004

... Applicant.

... . Respondents.,



DETAILS OF APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

The instant application is directed agéinst the impugned action of the Respondent
No. 2 in refusing to include the name of the petitioner in the Select List s0
prepared for appointment by promotion in the Indian Administrative Service, for

the year 2002.

" JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter in respect of which the épplication

is made is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION:

The applicant further declares that the application is filed within the limitation
period under Section 21 of the Administrative Tribunals Act, 1985.

FACTS OF THE CASE:

4.1  That the applicant is a citizen of India and is as such entitled to all the
rights, privileges and protections guaranteed to the citizens of India under

the Constitution of India and the laws framed thereunder.

42  That the applicant was appointed to Assam Civil Service Class — I (Junior
Grade) vide notification No. AAA.18/79/Pt.1/134 dated 28.02.1980. In the
said notification the name of the applicant finds place at Sl No. 5.
However, subsequently, the applicant’s name rhoved up. by two positioﬁs
since two of the appointees above him on getting appointment éls'ewhere,

resigned from the said service.

A copy of the said notification dated 28.02.1980 is

annexed herewith and marked as ANNEXURE —A.



4.3

4.4

4.5

4.6

4.7

That on being appointed into Assam Civil Service Grade — I, the applicant
immediately joined and since then he has rendered his service with utmost
sincerity and dedication to the entire satisfaction of all concerned. The
applicant has served in the Assam Civil Services without any blemish in

his career till date.

That in the year 2002, the Government of Assam, published a gradation
list of ACS Officers as on 01.05.2002. In the said gradation list the name
of the applicant finds place at SI. No. 13. However, Shri. Haren Bhuyan
was in-the-meantime age barred and also retired, Shri Banikanta Pegu
expired, Shri Bimal Hazarika and Shri Jyoti Pd. Das also retired.
Therefore in effect, for the instant case the applicant infact is at S1. No. 9.

The relevant portion of the said gradafion list is
annexed herewith and marked as ANNEXURE — B.

That in terms of the Indian Administrative Services (Appointment by
Promotion) Regulation 1955, the Government of Assam initially decided
to fill up 10 vacancies in Indian Administrative Service for the year 2002-
2003 and 2003-2004 from amongst ACS Officers. However, subsequently,
Ptﬁlblém(.}o-\;éﬁ;lent decision was reviewed and it was decided to fill up 8
vacancies from amongst ACS Officers and 2 (two) by non ACS Officers.
Accordingly, a list of 24 ACS Officers was prepared as per seniority and
the same was forwarded to the UPSC. Be it stated herein that the

applicant’s name found place at SI. No. 9 in the said list.

That the Commission considered the said list of 24 Officers and short-
listed 8 Officers to be included in the Select List. The applicant at this

stage considers it relevant to state that the said list is required to be finally
approved by the Commission to form the Select List of the members of the

State Civil Service.

That the criteria for selection for appointmeni by promotion to Indian
Administrative Service is merit cu_n_1‘seniority. The applicant on having
come to learn about the ;;m::Gf the Oﬁicers so included in the list so
prepared by the UPSC was éurprised to find that it was seniority that
played a dominant role and merit infactvtook a backseat: This aspect of

‘the matter would be evident from the fact that the applicant has an

G



unblemished service career throughout whereas, the service records of
some of the selected candidates is not comparable to that of the
applicant’s. The applicant at this stage respectfully states that a perusal of
) the service records of the applicant’s and the 8 selected candidates would

j make the position crystal clear.

4.8  That in the meantime the applicant came to learn from various newspaper

reports that out of the 8 officers so selected, Departmental
!.lproceedmgs/wgﬂance inquiry is pending agalnst 4 (four) of them. One of
| the Ofﬁcer Shri N. Haque was scheduled to retire on 28.02.2004 before he
could be appomted to IAS on promotion. Moreover, on 01 01 2004, the

apphcant would attain the age of 54 years and therefore in terms of
Regulatron 5(3), he would be age barred for the next selection.
Considering all the aspects of the matter, the applicant submitted a
\/r/enresentation to the Respondent No. 4 on 20.01.2004 to consider his case

for inclusion in the Select List.

A copy of the said representation dated 20.01.2004
is annexed herewith and marked as ANNEXURE —
C.

49  That thereafter the applicant submitted another representation on

[ //26.03.2004 to the Respondent No. 4 stating inter alia that the

recommendation of the UPSC were provisional and the same was not

given effect to by the Government of Indla by issuance of a notification

till the retirement of Shri N. Haque. ,As such, the applicant requested the

lj Respondent No. 4 to consider his case and take up the matter with the

appropriate authority.
RO

A copy of the representation dated 26.03.2004 is .

annexed herewith and marked as ANNEXURE — D.

4.10 That the Chief Secretary to the Government of Assam vide letter No.
AAA.2/2002/Pt.11/31 dated 30.03.2004 took up the matter pertaining to
the applicant for inclusion of his name in the Select List. The relevant
portion of the contents of the said letter dated 30.03.2004 is quoted herein

below:



1 “With reference to above, I am to state that in the last sitting of the
Selection Committee in December 2003 eight officers were
1 selected for promotion to IAS from ACS. One of the officers viz.
Shri N. Haque was in the select list and inclusion of his name for
promotion was provisional due to a pending case against him. He
retired on 29™ February 2004. Consequently, his place has fallen
\ vacant. This vacant place may be filled up by the next senior most

officer viz. Shri Karuna Kanta Kalita. -

This proposal for promotion of Shri Kalita is submitted on
the ground that the officer will never be promoted being barred by
age  if he is not included in this list. He is an officer of repute in
‘this cadre. Promotion of ACS officers to IAS has gradually
Stagnated to such extent as officers serving in this cadre for even

- 24 years and above are not getting the opportunity for promotion.

If desired, UPSC may consider obtaining consent of the
members of the Selection Committee through circulation of this

/ agenda as a special case.

The ratings in ACR of Shri Karuna Kanta Kalita are
furnished in the enclosed paper for favour of your reference and

consideration.”

A typed copy of the said letter dated 30.03.2004 is
annexed herewith and marked as ANNEXURE — E.

4.11 That surprisingly the Respondent No. 2 vide letter No. 6/2/2003-AIS dated
05.04.2004 informed the Respondent No. 4 that the State Government’s
J proposal to include the name of the applicant in the select list is beyond

the purview of the Rules and Regulations.

A copy of the said letter dated 05.04.2004 is
annexed herewith and marked as ANNEXURE — F.

4,12 That thereafter the Respondent No. 4 vide letter dated 15.05.2004,
pointed out to the Respondent No. 2 that the proposal for inclusion of the ,

applicant in the Select List was done against one of last year vacancies



4.13

which was shown earmarked provisidnally for Shri N. Haque who retired
on 29.02.2004 without having his selection finalized. The Respondent No.
4 further pointed out that the applicant had to be kept out of the Select List
simply to ensure observance of a formality. The Respondent No. 4 further
stated that fhe applicant’s exclusion from the current Select List will
render him inelligible for promotion to IAS since he would soon cross his
age limit for future consideration. Having pointed out the above, the
Respondent No. 4 requested the Respondent No. 3 to consider inclusion of
an “eminently suitable person” (thé applicant herein) left out just to fulfill P

a formality.

A copy of the said letter dated 15.05.2004 is
annexed herewith and marked as ANNEXURE —
G.

That to the utter shock and surprise of the applicant, the Respondent No. 2

-under letter No. 6/2/2003-AlIS dated 31.05.2004 once again reiterated that

the proposal for inclusion of the name of the applicant in the Select List is

i beyond the purview of the Rules and Regulations.

5. | GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1

52

For that the Respondent No. 2 has entirely overlooked the provisions of
Regulatlon 7(3) of the Regulatlons of 1955 which clearly lays ‘down that
only on ﬁnal approval granted by the Commission to_the list prepared by

the Selection Committee a Select List as envisaged under the said

Regulatlons shall be formed. As is amply demonstrated in the-

communications between the Respbndent No. 2 and the Respondent No. 4

the Select List in the instant case was yet to be finally approved by the

UPSC espécially till the retirement of Shri N. Haque. As such, the

Respondent No. 2 ought to have included the name of the applicant in the
Select List for appointment by promotion into Indian Administrative

Service.

For that it was incumbent upon the Resf)ondent No. 2 to take note of the
provisions of Regulation 5(3) in terms of which the applicant would be
age barred for all future consideration. As such, the impugned action on

the part of the Respondent No. 2 to consider the case of the applicant in
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5.5

5.6

the backdrop of the facts and circumstances in the instant case has

seriously prejudiced the applicant and his service career.

For that the Respondent No. 2 entifely overlooked the fact that the
Respondent No. 4 proposed the name of the applicant for inclusion in the
Select List against one of last year’s vacancies which was shown
earmarked provisionally for Shri N. Haque who retired on 29.02.2004
without having his selection finalized. The Respondent No. 4 also
categorically pointed out to the Respondent No. 2 that the applicant had to
be kept out of the Select List simply to ensure observance of a formality.
As such, the non-inclusion of the name of the applicant in the Select List

is discriminatory unfair and unreasonable.

For that the Respondent No. 2 entirely ignored the fact that the
Respondent No. 4 had strongly recommended the name of the applicant

keeping in view the impeccable service record of the applicant and also

the fact that he will be age barred for future considerations. As such, the -

impugned action on the part of the Respondent No. 2 in réﬁlsing to
consider the case of the applicant is grossly illegal, arbitrary and malafide
in addition to being violative of Articles 14 and 16 of the Constitution of

India.

For that the criteria of promotion to Indian Administrative Service is

- . 3 3 . 13 . . \-\
merit-cum-seniority. Had the said criteria strictly been followed the

applicant who was otherwise at SI. No. 9 as per seniority certainly would
have been selected in the Select List. The Respondent No. 3 entirely
ignored this aspect of the matter while considering the case of the

applicant resulting in grave and serious prejudice being caused to him.

For that the applicant has a strong prima facie case in his favour. The
applicant shall suffer irreparable loss if the vacancy against which Shri N.
Haque was provisionally selected, is allowed to be carried forward as a
vacancy for the next year. The balance of convenience is strongly in
favour of the applicant. This is therefore, a preeminently fit case where
this Hon’ble Tribunal may be pleased to intervene into the matter and

issue appropriate interim direction in favour of the applicant.



5.7 For that this application is filed bonafide and in the interest of justice.

DETAILS OF REMEDIES EXHAUSTED:

The applicant declares that he has no other alternative, equally efficacious remedy

available to him except by way of this instant application.

MATTERS NOT PREVISOUSLY FILED OR PENDING BEFORE ANY -

OTHER COURT:

The applicant declares that no other application, writ petition or suit in respect of
the subject matter of the instant application is filed before any other Court,
Authority or any other Bench of the Hon’ble Tribunal nor any such application,

writ petition or suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the applicant prays that this
application be admitted, records be called for and notice be issued to the

respondents to show cause as to why the reliefs sought for in this application

- should not be granted and upén hearing the parties and upon perusal of the

. records be pleased to grant the following reliefs:

- 81  Direct the Respondent No. 2 to include the name of the applicant in the

Select List of Indian Administrative Service (Appointment by promotion)

for the year 2002,

8.2 Cost of the Application.

- 83 Any other relief(s) that the applicant may be entitled to under the facts

and circumstances of the case and/or as this Tribunal may deem fit and

proper.

7



INTERIM ORDER PRAYED FOR:

~ Pending final decision on the application, the applicant seeks the following

interim relief: -

9.1  This Hon’ble Tribunal may be pleased to direct the respondents not to

/ carry forward the vacancy against which Shri N. Haque was provisionally

10.

11.

selected.
9.2  Any other interim relief{s) that the applicant may be entitled to under the
facts and circumstances of the case and/or as this Hon’ble Tribunal may

deem fit and proper.

This application is filed through advocate. |

PARTICULARS OF THE LP.O.:

)  LP.O. ;. 06 112194,
i)y  Date : 4//0"7/04,.

iiiy  Payable at . Gueahal

LIST OF ENCLOSURES :

As stated in the index.
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VERIFICATION

I, Sri Karuna Kanta Kalita, aged about 54 years, Son df Late Cheni

Rém Kalita, Resident of Barnachal, Bamunimaidam, Guwahati — 21, do hereby solemnly

affirm and verify that I am the Applicant in the instant application.'énd as such I am fully

conversant with the facts and circumstances of the case. The statements made in

paragraphs <, 3, 13, s (!’4‘*‘?'{{3 ,6. 1, are true
to'my knowledge and those made in paragraphs |, 4-1,# 1 { 8, sC (-“"“'”I>

are true to my information derived from records, which I believe to-be

true and the rest are my humble submissions before this Hon’ble Tribunal.

And I sign this verification on this the2! #h day of June, 2004 at Guwahati.

Kwoww Kantrn Kedibn
SIGNATURE OF THE APPLICANT.

Y o



No. AAA.18/79/pt.1/134

¥ e

I

ANNEXURE - A

Government of Assam
Department of Personne] (Personnel —A)
Assam Secretariat (Civil) Dispur
Gauhati — 781 006.

ORDERS OF THE GOVERNOR

Notification

February 28, 1980

: The following persons are appointed, on probation to

Assam Civil Service Class — I (Jr. Grade) with effect from date of fhei: joining and

posted as Extra Assistant Commissioner in the station noted against each.

0 N R W N =

SN o L I

Shri Rafiquz Zaman

- Dibrugarh
Shri Hara Mohan Barman - Tinsukia
Syed Iftikhar Hussain - North Lakhimpur.
Shri Khagen Sarma - Silchar
Shri Karuna Kanta Kalita - Barpeta
Shri Sabir Hussain - Golaghat
Shri Apurba Kr. Phukan - Nowgong
Shri Swapnonil Barua - Gauhati
Shri Shrimati Sonmati Bora - Mongéldoi
Shri Shantanoo Thakur - Dhubri
'Shri Ganesh Kr. Kalita - Tezpur.
Shri Sailendra Kr. Nath - . Diphu
Md. Nawab Mahmood Hussain - Nalbari
Shri Harendra Nath Bora | - Jonai
Shrimati Sumitra Das (nee Dutta) - Goalpara
Sh.ri Rajib Lochan Burah - Karimganj
Shri Chitraranjan Kalita - Barpeta
Shri Jiauddin Ahmed - Haflong
Shri Jatin Gogoi - Hailakandi’
Shri Mrigen Kalita - Sibsagar

Coertif be true Copy

|»nRAmEEL CHOWDHURY

.advocaie,



21,
2.
23. .
24,

12

Shri Kumud Ranjan Das - Sadiya

Shri Bicken Ch. Sonowal " - Karimganj."
Shrimati Mamie Ha..... i - Dhubri

Shri Bhupendra Nath Das - Dhemaji.

Their relative seniority will de determined later on.

Sd/- J. Hazarika

Secretary to the Government of Assam

Memo No. AAA.18/79/Pt.1/134 Dated Dispur, the 28% February, 1980

Copy to:-

A

The Accountant General, Assam, Shillong — 793 001.

The Commissioner of Upper Assam Division, Jorhat.

The Commissioner of Lower Assam Division, Gauhati.

The Commissioner of Hills Division, Gauhati. ‘
All persons concerned. They should report for duty within 15 days of receipt
of this appointment order.

All Deputy YCommissioners/Sub-Divisional Officers concerned. They are
requested to see that all probationers get chance to learn work of all the
branches of their officers.

The Supdt. Assam Govt. Press Bamunimaidam, Gauhati — 781 021 for
publication of the notiﬁcatibn in the next issue of the Assam Gazette.

The Secretary to the Governor of Assam, Dispur.
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 ANNEXURE—R ,

/ S Sradation list of A,C,S,0fficers as on 1-5-2002
" in pufsuance of O.M,NO.ABP.59/96/163“dtd;12.332§02}- 4%
& T , |
-'“"“-—"'—"——-—-— ﬁﬁﬁﬁ r-——__.—__...‘.....,.__u uuuuu
Sl.| Name Quali-| Date of [Hone Date r Caste| Remarks
No. : fica- | birth |[pist,| of ;
tion entty |
in
" : ACS '
e BT -_—-.....-5._-_&,,-_._&.50&‘“_l;-h-
1] 2 3174 577 74 S A
—.“v--w——-‘h:-—-—---—w---, ————— +_.....;_..._.......;....—_9u
L//{t Shri Gokul Ch,Sarma  M.a, 1-3.48 Jorhat 13.11.75 Gi  Subject
. Zd out -
cone of
Civil. ¢
Rule No,
3316 /9¢
filed by
him in a-
the- Hich,
C,OuI“t.u
AT
;A;.llto
%é. Shri Harendra Nath M.A.  25.2,46 Lakhi- 1977 g,
Bhuyan, : pur, '
\_G¥ Shri Pradip Kr. Das | MeA.  16.3,53 Cachar 1877 a,
A Md, Narul Haque M.A.  28,2,46 Jorhat 1977 G,
» A.B.Mahammnsd Eunus M, A, 1.2,53 Ramrup 1977 G,
Xﬁ. Shri Banikanta Pegu M, A, 1.16.47 Jorhat 1977 ST(P)
L/Zf’Shri Balendra Basuratary M,a, 1.8.48 Bongai~ 7.,5,77 (sT(P)
' - LLB, : gaon,.
Xa. Shri Bimal Kr,Hazarika M.A.. 1,3.45 Kamrup 1377 s.C,
» Shri Subhash Longmai- B.a,  23,2.53 N.C.H111s2,5.77 ST(H).
lad,
K18.8hri Jyoti Prisad Pas BeA,  1.3.45 Kamrup 1977 s.c.

[k/kffnr. Rafiquz Zaman
[ *2.5yed Iftikhar Hussain

. ~13,8nri Karuna Kantg

Kalita,
14.Md, Subbir Hussain

/

15,8hri Apurba‘Kr,Phukqn

16.5hri Swapnanil Barua
17,smt1, Sonmal Barua
18, Shri santanu Thakur
19,8hri. Ganesh Ch.Kal ‘'~
20.8hri Bhupendra N

Das

21.8hri Sailendra Kumsr
Nath, ' '

] i

MeSc,” 1.2.51
RLBaPNeBy 5 5,4
B.A, '1.1,50

Me.Sc., 1,1.55

MaPhil -
M, A, 1,4.52

LLB Y
B, A, 21.7.56
ElBe - 1.1.52

M.&,  4.11,55
M.]‘iq 30 ll‘ 55
t‘".dA.p 101104‘8
LLB

M.8c.  1.1.54

@aﬁﬁ

{NDRANEEL CHOWDHURY

Jorhat 21,3.80 G.
Golaghz* 1980 G,
Kamrup 10. 30 80 Gn

Dibrugarh 1980 G-

N

Dibrugarh 1$80 o,r,.C.

Kamrup 8,3.86%G.°
Tinsukia 6.2,78 G.
Jorhat 24.3.80 -G.
Sibsagar 20,3.80 G,
Sibsagar 1980 sC.

Barpeta., 1980.0,8.C;

{ 5etnulG%Py s

Advocate.,

1 Contd...a/—
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22. Nawab Mahmuod Museiin M, 4, 1l.1,54 Jorhat March/80 G.
23, Shri Harendra Nath MeAv  19,9.54 Sonitpur 20.3,8¢ G.
Bora.

24, Shri Bhupendrsg Nath M,As  1e2.49 Bongai~ 16.8,77 G
Mahanta Y . :

' B, gaon.
25, Smti Marmie Hag jer MeAs 313.10.54 N,C.H{ills 9.5.83 sT(H). -
Barman,.
A
26, Smti Sumitxa Das " MA,BT 1.,1.53 Cachar 21.3.80 G.
27, Shri Rajeeb Lo§an M.k, 1.10,53 Dikrugarh March/80 G,
- Duara. ,
28, Shri Chitﬁa Ran jan MvA, 30.6.52 Nagaoh March/80 G.
Kalita. ' . :
.29, M, 71auddin Ahmed M.Sc, 21.1.53 Nalbarl 1988 G.
30. Shri Jatin Gogoi M.Sc, 1,1,49 Sibsagar 1280 CBC

31, Shrl Mrigendra Kalita M.A, 1\9.59 Kamrup 23.5.77 G.
32, shri Dipak Kr.Goswami M.,A., 1.12.50 Jorhat 1980 G.

/33, Shri Pranab ChiC < . ol MUA, 9.1553 Dibrugarh 1980 OBC
Gohain, _ LLB

34, shri Kamalhshn Goswaml M.S¢, 9.11,52 Kamryp 1980 G,

36, Shi{ Jybtiritoy Chakra=- M.A. 1.2.53 Kemrup 1980 G,
borty. .

37, 8Shri Dilip Kr.Baruah - o ' OBC

38, Shri Anil Kr,Baruah. M.&, - 1,6449 Jorhat 1.8.88 G.

38, Smti Nilufar Alam M.A, 6.4,55 Kamrup 1986. G
Hazarika. L . ™

40, Shri Nityananda — ‘M.Sc. 30.12.54 Nagaon 26,9.80 OBC
Borkakoty, -LLB : :

« Shri Amarendrs ilath ‘M.Sc. 38,12,54 Nagaon 22.9.8q’ G.

Bora, : : ‘

42, Shri Rabindra Nath MA,LLB 1,9.44 Sibsacar 28.11,83 G.
Misra, v

43, Shri Jagadish Ch, MA,LLB 15,10.46 Kamrup 5.10.70 G,
Choudhury, :

44, Shri Subhan Ch.Bhuyan MAi . 28,1.46 Golaghat 10.5.70 G.
45, shril Prasanta Kr.Barua M.A., 22.2.46 Jothat 11.8,71 G.

+

46, Shri Maheswar Das B.Sc. 1,1.45 Kamrup 1370 G,

47, shri Chouhan Doley BE'B hy1,7,58 Laxhimpur 1983 8T(P).
48, sSmti Larlyne Ingti 7.3.,55 Karbi 1983. 7 ST(H).

: "Anglonga. ‘
49, Shri Tirtheswar Saikia MA,LLB 1.3. 47 Lakhimpur 1983 ST(P)

| . P, hd
50, Shri garol Narzary ‘M.h. 4.10.58 Bongaigaon 1983 ST(P)
51, Jiten Bargayari %ﬁé’ 1.2,54 Kokrajhar 1983 ST(P)
52. George Basumatary .  MsA, 12.1,54 Goalpara 1983 ST(P)
53. Lalramlien Joute -  M.A.. 1,9,46 N.C, Hills 1983 ST(H).
%ﬁ/ : SR . . Contd ..3/—

P
!’)-. . '
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ANNEXURE - C
To Dated Guwahati the 20% January, 2004.

The Honourable Chief Secretary,
. Government of Assam, :
Dispur.

SUB.: Prayer For Recommendation For Promotion To IAS Cadre.
Sir,
With due respect and humble submission, I beg to lay before your honour the

following few lines for favour of your kind consideration and sympathetic action.

That Sir, I am an ACS T officer of 1980 batch and my serial number is 3. It is learnt that
there are 10 nos. of vacancies for promotion of state service officers to IAS cadre for the
year 2002 and 2003, out of which 2 nos. vacancies are ear-marked for non-ACS officers,

leaving the remaining 8 nos. vacancies for ACS officers. It is further learnt that a list of

24 ACS officers against the said 8 nos. of vacancies was sent to UPSC for consideration

for promotion. Out of these 24 ACS officers, one belongs to 1976 batch, five officers
belong to 1977 batch and rest 18 officers belong to 1980 batch. My serial number in the
list of 24 ACS officers was 9. Recently the Selection Committee meeting was held in
New Delhi. It reveals from newspaper report (Asomiya Pratidin Dated 15™) that 8
o.fﬁc_érs upto serial no. 8 of the list of 24 officers have Been selected for promotion. My
name being at serial no. 9,.1 was not considered for promotion. Further, as per the said

newspaper report (Paper cutting enclosed), out of these 8 nos. of officers, departmental

‘proceeding/vigilance enquiry is continuing against 4 officers and 4 vacancies against

these 4 officers are decided to be kept under sealed cover.

That Sir, I have devoted almost 24 years of service in ACS and have attained the age of
54 years on 31.12.03. I have good service record throught my service career. As per IAS
promotion rules, I am time-barred from 01.01.04 and will not be considered for
promotion. It is uncertain that the officers against whom four vacancies have been
reserved, will get the benefit of these vacancies but it is quite certain that since I am ti.me-
barred from 01.01.04, T will be deprived of future promotion inspite of my good service

record unless I am considered for selection in the present chance.

It is also learnt that Sri Gokul Sharma, an ACS officer of 1976 batch who has been

selected for promotion was awarded punishment by stopping increment benefit and

PR e WEEL CHOWEHURY

EOuna3iS.

d|to 5e true @C‘W :
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‘debarring promotion in a departmental proceedings drawn against him in connection with

issue of gun license. Moreover, another officer Sri N. Haque of 1977 ACS batch for
whom a vacancy is decided to be kept under sealed cover (as per newspaper report) wﬂl
retire on 28.02.04. As the vigilance enquiry is unlikely to be cleared within February
2004 Sri Haque will perhaps not get the benefit of the vacancy reserved for him. From
the newspaper report it appears that in the matter of selection for promotion only

seniority was stressed upon and merit or service record was relegated to secondary

‘importance although the criterion for selection is ‘merit’ cum ‘seniority’. My service

record being good throughout my service career and my age being 54 years, I deserve
special consideration for selection in preference to any of the 8 selected officers
irrespective of seniority, whose service records are not as good as mine. There are also
previous instances here junior officers were selected for promotion in consideration of
good service record irrespective of seniority, namé]_y, Srimati Gayatri Baruah, present
DC, Sibsagar, Sri B. Hagjer, Commissioner & Secy. WPT & BC and Sri D.N. Saikia,
Secy. SAD but there is not instance of an ACS officer having being good service record

and holding a top merit position being deprived of promotion to IAS cadre.

That Sir, promotion to IAS cadre is the ultimate aspirafion of an ACS officer. As already

mentioned I have devoted 24 years of dedicated service in ACS without any blemish and

"came within the zone of consideration within time. If I am deprived of this chance for

promotion, it will be a great injustice to me.

It is, therefore, humbly prayed that your honour would be kind enough to
sympathetically consider my case and take appropriate action to give me justice, for

which benign act of yours, I will remain ever grateful.

Yours Faithfully,
Sd/ Illegible

( K.K. Kalita, ACS)
D.C., Hailakandi



7. ANNEXURE— [

. ™~
\
To, o
The Howble Chicl seeretary,
Govt, of Assa, Dispur.
Sub Prayer [or recommendation for promotion to 1AS cadre.
Sir,

In continnation ‘ol‘ my earlier representation dated 20" January,2004 for
recommendation of my namc for promotion to 1AS cadre, 1 further beg to state that Sri

Narul Haque, an ACS oflicer of 1977 batch who was provisionally recommended by the
Selection Committee for promotion to 1AS cadre along with 7 other ACS oflicers ( Up to
SI. 8 of the list of the 24 ACS officers wlm came under the zone of consnderatlon )
already retired in February,2004 before issuc of notification by Govt. of India. Smce the
recommendation of the selection committee for promotion of Sti Haque was provisional
and recommendation was not given eflect to by Govt. of India by issue ol notification tili
retirement of Sri Haque, he, perhaps, docs not have any claim for promotlon against the
vacancy provisionally car-imarked for him not the vacancy is canied forward: ) the next
year, As the Govt. of Assam decided to fill up 8 vacancies for the year 2002-2003 and
2003-2004 by promotion of ACS oflicers, another suitable ACS officer will perhaps be

considercd for promotion to TAS cadre in place of Sri N. I-l}aqucv. I, being the next

seniormost ACS officer of the list of 24 ACS oflicers and my service records being good

~

*
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throughoutl my service carcer, 1 have a legitimate claim for ¢onsideration for promotion to

1AS cadre against the vacancy earmarked for Sri N. Haque.

It is , therefore , humbly prayed (hat, your honour would be kind enough

to consider niy case and take up lhe matter with appropriate authority, for which bemgn

act of yours, | bhd“ reniain cver },ldtdul

Dated 26" March, 2004 Yours faithfully,

| | : %g’ﬁ
N iy ( K. KRalia, ACS)
~ "':‘:-‘.. . .

Certifyed 1o e true @opy

SR NS CHOWDHURY
Advocate, |

o/
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ANNEXURE — E
GOVERNMENT OF ASSAM
PERSONNEL (A) DEPARTMENT

No. AAA.2/2002/Pt.-1I/31 Dated Dispur the 30" March, 2004.
From: Shri J.P. Rajkhowa, IAS

Chief Secretary to the Government of Assam

Dispur ::: Guwahati— 6.
To The Chairman
o Union Public Service Commission

Dholpur House, Shahjahan Road

New Delhi - 110 011.
Sub.: Promotion of Shri Karuna Kanta Kalita, Assaim Civil Service to IAS.

Sir, é

‘ _ With reference to above, I am to state that in the last sitting of the
;:'Sellt;ction Committee in December 2003 eight officers were selected for promotion to
IAS from ACS. One of the officer viz. Shri N. Haque was in the select list and inclusion

~of his name for promotioh was provisional due to a pending case against hlm He retired
!:on 29 Febfuary 2004. Consequently, his place has fallen vacant. This vacant place m'ay‘
be filled up by the next senior most officer viz. Shri Karuna Kanta Kalita.

This proposal for promotion of Shri Kalita is submitted on the ground that
the officer will never be promoted being barred by age if he is not included in this list. He
is an officer of repute in this cadre. Promotions of ACS officers to IAS has gradually
stagnafed to such extent as officers serving in this g:adre for even 24 years and above are

ot getting the opportunity for promotion.

If desired, UPSC may consider obtaining consent of the members of the

Selection Committee through circulation of this agenda as a special case.

The ratings in ACR of Shri Karuna Kanta Kalita are furnished in the

enclosed paper for favour of your reference and consideration.”

Yours faithfully,

Sd/- Illegible

(J.P. Rajkhowa)
Chief Secretary to the Government of Assam
' Dispur, Guwahati

@ertt'/ od Yo fe true @op*

INSPANEELSAHOWDHURY
Agvocate,
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ANNEXURE —F

Gram : UNISERCOM .
Telex :031-62677 R Most Immediate
FAX :01 1-23782049

No. 6/2/2003-AIS
UNION PUBLIC SERVICE COMMISSION
(SANGHLOK SEVA AYOG)
DHOLPUR HOUSE, SHAHJAHAN ROAD
’ New Delhi — 11- 069

the 5™ April, 2004.

vTo

The Chief Secretary,
Govt. of Assam
Dispur.
(Attn. Shri H.N. Sharma, Under Secretary)
Subject: - SCM for promotion to the IAS of Assam-Meghalaya Joint Cadre,
Assam Segment for the year 2002 — Regarding.
V sk ofe ok okoske ok keskkok
Sir,

t T am directed to refer to your letter No. AAA.2/2002/Pt.1I dated 30.03.2004 on the

subject and to say as follows:-

2. | The Selection Committee that met on 29.12.2003 drew up a list of suitable
officers for promotion to the IAS of Assam-Meghalaya Joint Cadre, Assam Segment
during the year 2002. The State Govt. vide their letter dated 16.02.2004 and the Govt. of
.Indiajyi_d_q letter dated 09.03.2004 furnished their observations on the recommendations
of the Selection Committee. However, further necessary action could not be taken by the
Commission on the selection as the State Govt. have not yet furnished their comments on -
the representation submitted by Shfi R. Sen. In this context, DO letter of even number
dated 01.01.2004 and subsequent rer-ninder dated 11.03.2004 and 29.03.2004 may kindly
be referred to.

3, ~ The State Govt.’s proposal to include the name of Shri Kalita in the list of 2002 in
place of Shri N. Haque has been examined. It is observed that the IAS (Appointment by
Promotion) Regulations do not provide for such a course of abtion as officers who are
eligible on the 1% of January of the Select List year are éonsidered and the number of
officers included in the Select Lists is based on the number of vacancies and Regulation .

@eri‘:‘,{e be true @pr

.

INDRANEEL
Advocate,
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5. As such, the vacancy arising out of the retirement of Shri N. Haque has to be reckoned
by Govt. of India in accordance with the Rules and with which the State Govt. are also
well aware. The State Govt. may kindly appreciate that their request in this regard is

beyond the purview of the Rules and Regulations. -

4, It is, therefore, requested that the State Govt. may kindly expedite their
observations on the representation of Shri R. Sen to this office so that a final decision can

be taken by the Commission on the Select List of 2002.

Yours faithfully,
Sd/- Lllegible

(Molly Tiwari)
Under Secretary (AIS)
Union Public Service Commission
Tel No. 23382724

File No. 6/2/2003-AIS New Delhi Dt. 05.04.2004
Copy to:

6] The Chief Secretary, Govt. of Assam, Dispur (Attn. Sh. HiN. Sharma, US)

- (i)  The Secretary to the Govt. of India, Min. of Personnel, Public Grievances &
' Pensions, Deptt. of Personnel & Training, North Block, New Delhi. (Kind
Attn. : Shri T. Jacob, Director).

(Molly Tiwari)
Under Secretary (AIS)
Union Public Service Commission
Tel No. 23382724

R Clrtified do e true Copy |

. INDRANEFL CHOWDHURY
Advocate, '
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Chim‘ Secretary Sf ‘5“7-( Ph. No. : 261120, 262250(0)
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st REERTEIL
: SRR LRI
famea, wargbl -quse0y
GOVERNMENT OF ASSAM
_Assam Sachivalaya, Dispur, '
Guwahati- 781006. / ‘

Dear Clamm 10ls: .\77\,«(»(;0. , Do \M juet
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| would refer to your No. 06.02.2003-A1S of 05 /\'prii, 2004 and say
ihal the Stale Govemnmenlt's commenls on the tepresentation of one
Shii R Sen, relerred to us by your ollice, have been furnished sepalalely

I would also refer fo the question of considering Shri K K Kalita, ACS
for inclusion in the cuirent select list of ACS officers for promotion to the
IAS. A proposal to that effect had been placed befare .the commission
vide No. AAA-2/2002/Pt-Il dated 30.03.2004. | would, in this contex! point
out again that Shri Kalita's inclusion in the select list is ‘proposed against
one of last year's vacaricies which was shown earmarked provisionally
for Shii N Haque, ACS, who relired subsequently on February 29 last
without having his selection finalised. Shii Kalita had to be kept out of
the select list simply 16 ensure observance of a formalily.

His seen from lhe 1ecords thal Shii Kalita's exciusion from the
current select list will render him ingligible lor promotion to the 1AS since
he soon.crosses the age imit for future consideralion. That, | am afraid,
will be exiremely unkind.

I would hence tequest you kindly o consider gven d slight
devigtion from the procedure, il necassary, in_lhe interes! of natural
Jushce and fairplay and 1o rormdm inclusion of an emmenﬂy v suitable

person left oul just 1o folfila Tormailily. "
With \\/N// N m{ ¢ ) . ~ -
: h | -~ Yous sincerely
Ly P e ..-:______>
, ' ( J P Rajkhowa )
Shn Mata Prasad - o

Chairmian, Union Public Service. Com.msmn, '
Dholour House, Shahjahan Road,
New Delhi- 110 069

A
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INDRANEEL CHOWDHURY
Advocate,
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= OA No. 153/2004
BETWEEN:
SHRIK.K. KALITA cicemsmecee  APPLICANT
UNION OF INDIA & OTHERS

R — RESPONDENTS

WRITTEN STATEMENT [ FILED ON BEHALF OF RESPONDENTS No.2 & 3

Wntten Statement of G C Yadav posted as Deputy Dlrector in the Umon
Public Service Commission, New Delhi.

2. I soigmnly affirm and state that'T am an officer in the Union Public Service

Commission, Dholpur House, Shahjahan Road, New Delhi and am authorised to file \
the present Written Statement on behalf of Respondents No. 2 & 3.

3. That I have read and understood the contents of the above Application and in

reply 1 submit as under:

4.1 At the outset, it is submitted _fthat the Union Public Service Cbmmission,
being a Constitutional body, under Articles 315 to 323 Part XTIV (Service§ under the
Union and the States) Chapter-II of the Constitution, discharge their functions,
- duties and Constitutional obligations as51gned to them under Article 320 of the
Constitution: Further, by virtue of the provisions made i in the All maz:éemces

v Act, 1951, separate Recruitment Rules have been framed for the IAS/IPS/IE S. In
* pursuance of these Rﬁles, the IAS (Appoi_ntment by Promotion) -Regulatioﬂs, 1955
[Promoti@g Regulations, in m
proVisidns of the Promotion Regulations, the Selection Committee presided over by .

‘the Chairman/Member of the Union Public Service Commission, makes selection of

tive Tribunal - 7
G‘uwaha'tif

ddi. Central Govt. Sta‘_ﬁdi_ng Counsel:’

@uwahati Bench:

6 .
“C entrat Bdministra

-

'-‘-\ T ""'_" e o
,*";v-:.;.,;‘#.:iﬁ‘ S



2

State Civil Service [SCS, in short] officers for prbr_notion to the Indian
Administrative Service.

42  Thus, the Union Public Service Commission, after taking into consideration
the records received from the State Government under Regulation 6 and
observations® of the Central Government received under Régulation 6A of the
Promotion R@ggl-@tiqns, take a final decision on the recommendations of the
Selection Committee in accdrdance with the provisions of Regulation 7 of the
aforesaid Regulations. . The selections are made in a fair and o‘l;)jecti_\'re manner on

the basis of relevant records and following the relevant Rules and Regulations.

PRELIMINARY SUBMISSIONS:

5.1 It is most respectfully submitted that the selection of State Civil Service
Officers for promotion to_ the IAS are governed by the JAS (Appointment by

Promotion) Regulations, 1955. Regulation 3 of the said chulétic_ns provides for a

Sclectidn Cbmmittee consisting of the Chairman of _the Union Public Service
Commission or where the Chairman is unable to attend, any other Member of the
Union Public Service Commission 'ir@prsscm,ing it and in respect of the joint Cadre

of Assam-Meghalaya, the folléxviﬁg officers as members: -
(1)  Chief Secretary, Govt of Assam ;

(ii) Chiqu@c_:retary, Govt of Meghalaya ;

(i) Chairman, Board of Revenue, Govt. of Assam;
(iv)y Commissioner of Division, Govt. of Meghalaya;

(v) Two nominees of the Government of India not below the rank of J. oint

. Secretary.

The meeting of the Selection Committee is presidéd over by the
Chairman/Member, UPSC.

52 In accordance with Regﬁlation 5(4) of the ‘said_'Regulations, the aforesaid
Committee duly classifies the eligible SCS officers included in the zone of
consideration as ‘Outstanding’, ‘Very Good’, ‘Good’ or ‘Unfit’, as the case may be,




's_/

on an overall relative assessment of their service records. Thereafter, as per the

provisions of. Regulation 5(5) of the said Regulations, the Selection Committee -

prepares a list by including the reqnired number of names first from the officers

| | finally classified as ‘Outstanding’, then from amongst those similarly classified as

“Very Good’ and thereafter from amongst those simila_rly classified as ‘Good’ and
the order of names within each category is maintained in the order of their

respective inter-se seniority in the State Civil Service.

53 The ACRs of eligible officers are the basic inputs on the basis of which
eligible officers are categorised as ‘Outstanding’, ‘Very Good’, ‘Good and ‘Unfit’
in accordance with the provisions of Regulation 5(4) of the Promotion Regulations.
As .p_qr: the uniform and consistent procedure and practice followed by the Union
Public Service Commission, the Selection Committee examines the service records

of each of the eligible officers, with special reference todthe”perfOImance of officers

for the five years preceding the year in which the Selection Committee meets,

deliberating on the quality of the officer as indicated in the various columns

recorded by the reporﬁng/reviewing officer/accepting’ authority in the ACRs for

dlfferent years and then after detailed deliberation and discussion, arrives at a

S—

classification to be assigned to each eligible ofﬁcer in accordance with the

o e 4 v e t————

provisions of the Promotion Regulations. The Selectlon Committee makes its

assessment in a fair and objective manner and the procedure adopted by the
Selection Committee in preparing the Select Lists is uniformly and consistently
/‘ applied for all States and Cadres for induction into the All India Services.

CONTENTIONS OF THE APPLICANT

6. The Application has been filed by the Applicant against the action of
Respondent No. 2 n reﬁlsmg mclusmn of the name of the Applicant in the Select

 List of 2002 for promotlon to the IAS of Assam-Meghalaya Joint Cadre, Assam

Segment. The main contentions of the Apphcant are as follows -

(1) That in terms of the IAS (Appointment by Promotion) Regulations,
- the Govt. of Assam initially decided to fill up 10 vacancies in the
Indian Administrative Service for the years 2002-2003 and 2003-




(ii)

2004. Subsequently, the Govt.’s decision was reviewed and it was

decided to fill up eight vacancies from ACS officers and two
vacancies from Non-ACS officers. Aec'ordiﬁgly, a list of 24 ACS
officers was fgrwgrded to the UPSC and the Applicaﬁt’s name was at
S. No.9. The Commission considered the said _Liét and short listed

eight officers to be included in the Select List.

That the criteria for Selection for .appointment to the Indian

v Administrative Service is merit-cum-seniority. However, in the list

prepared by the UPSC, it was semonty that played a dominant role

and merit took a back seat.

L3

That departmental proceedings were pending against four out of the

‘eight officers selected by the Selection Committee and one of the said

officers namely, Shri N Haque, was scheduled to t'etire on 28.02. 2004,
The Applicant would attain the age of 54 years on 01 01 2004 and as

such, he would be age barred for the next selectnon In view of this,

“he represented to the State Govemment to con81der his selectlon mn

‘/preference to any of the eight selected officers. The State Govt. made

(v)

a proposal to the UPSC to include the Apphc‘ant in the Select List in

~ place of Shri N Haque who retired in February,” 2004 Respondent

No. 2 overlooked the provisions of Regulatlon 7(3) of the Regulatlons

I s st 2 S

of 1955 which clearly lays down that only on final approval granted

by the Commission to the list prepared by the Selection Committee a

Select List as envisaged under the said Regulations shall be formed.
As is amply demonstrated in the communications between the

Respondent No. 2 and the Respondent No. 4 the Select List in the

| mstant case was yet to be finally approved by the UPSC especially till

the retirement of Shri N Haque. As such, the Responde_nt No. 2 ought

~ to have included the name of the applicant in the Seleet List.

That Respondent No. 2 entirely ignored the fact that the Respondent

* No. 4 had strongly recommended the name of the -Appiicant keeping

. / in view his impeccable service record and also the fact that he v'you_ld N
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be age barred for -future consideration. As such, the impugned action -
on the part of the Respondent No. 2 in refusing to consider the case of
the apphcant is grossly 111ega1 arbitrary and malafide in addition to |
being violative of Art 14 and 16 of the Constltutlon of India.

(v)  That the Applicant has a strong prima facie case in his favour. The
Applicant shall suffer irreparable loss if the vacahcy against which
~ Shri N Haque is provisionally selected is allowed to be carried

forward as a vacancy for the next year.

FACTS OF THE CASE

$

7.1 A meeting of the Selection Committee was held on 29" December 2003 for
p'reparatioil of the year-wise Select Lists of 2002 and 2003.for promotion to the IAS

of Assam-Meghalaya Joint Cadre (Assam Segment) against 8 vacancies defermined

/ by the Govf of India, for 2002 and NIL vacancies determined. for the year 2003.
This Committee considered 25 officers [24 officers m accordanct_e with Regulation
5(2) which lays down that the zone of consideration shall consist of officers three
times the number of vacancies and 01 officer under the Ist pfoﬁso to Regulation
5(3)]. The Applicant Shri K K Kalita was considered at S. No. 09 in the eligibility

; list. The Committee assessed him as “Very Good’ on an overall relative assessment

»-———-‘ PR

of his service records. On the basis of this gradmg, his name could not be included

| 1.‘.1. the Select List of 2002 due to the statutory limit on the size of the Select List. In
accqrdance with the.pro,viso. to the Regulation 5(5), four (04) officers includiﬁg Shn
Nurul Haque were ‘hincludedﬁ provisionally in the Select List subject to grant of
integrity certificate and / or clearance in the disciplinary proceedings. Out of the
four officers included 'provisionélly,_ the name of one officer namely Shri Subhash
Ch. Longmailei was made unconditional in the Select List after ﬂl?gt;lteGovt
sﬁgg;quenﬂy furnished his integrity certificate. The Select List of 2002 - was
approved on 28.04.2004. The Govt of India had determmed “Nil’ vacancy for the

,,/ year-2003-and as such 1o Select List was prepared for the year 2003,

7.2 The State Govt vide letters dated 30.03.2004 and 15._05._2004'had requested
the Commission to include the name of Shri Kalita, Applicant, in the Select List of

Dol iy
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2002 égainsf the vacancy arising out of the retirement of Shri N Haque [who was

included provisionally in the Select List of 2002] on 29.02.2004. The proposal of

 the State Govt. was examined by Vthe Commission and it was observed that the IAS
/(Appomtment by Promotlon) Regulatlons did not prov1de for such a course of

/acnon as only ofﬁcers who are. ehglble on the 1¥ of J anuary of the Select List year

are considered and the number of officers included in the Select List was based on

“the number of vacancies and the provisions of Regulation 5 of the Promotion

“Regulations. - As such, any vacancy arising out of the retirement of an officer
“included in a Select List has to be reckoned by the Govt. of India in accordanee
with the provisions of the relevant Rules and Regulations. In view of this, the
request of the State Govt could not be acceded to by the Commission as it was not
in accordance with the Promotion Regulations to include officers beyond the

statutory size of the Select List.

REPLY TO THE CONTENTIONS

8.1 In reply to the contention of the Applicant made in Para 6 (i) dbove, it is
most respectfully submitted that Regulation 5(1) of the IAS (Appomtment by
Promotlon) Regulatlons 1955 lays down the method of preparatlon of a list of
suitable ofﬁcers for promotion to the IAS. The said Regulation reads as follows :

“5(1) Each Committee shall ordinarily meet every year and prepare a list of
such members of the State Civil Service as are held by them to be
suitable for promotion te the Service. The number of members of the
State Civil Service to be included in the list shall be ,detefmined by the
Central Government in Vcoxvlsultation with the State Government
coneemed, and shall not exceed the number of s'ub_stgnti_ve vacancies
as on the first day of January of the year in which the meeting is held,
in the posts QYéﬂébl@ for them under rule 9 of the recruitment ruies._”

In view of the above, the vacancies available in resp‘ecf of a particul‘ar Select
List are determmed by the Central Government in consultatlon ‘with the State

Government. As such, their subxmsswns may kmdly be seen in this regard

e &.X@
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82 In reply to the contention made in para 6(ii) above, it is most respectfully
submitted ﬁhat selection is primarily made on the basis of merit In accordance
with the prowsmns of Regulation 5(4) of the said Regulations, the Committee
class1ﬁes the eligible State Civil Service officers included in the zone of
consideration as ‘Outstanding’, ‘Very Good’, ‘Good’ or ‘Unfit’, as the case may be,
on an overall relative assessment of their service records. Thereafter, as per the
provisions of Regulation 5(5) of the said Regulatioﬂs, the Selection Committee
prepares the list by including the required number of names Aﬁr_\st'f[om the officers
finally classified as ‘Outstanding’; then from amongst those similarly classified as
‘Very Good’ and the order of names within each category is maintained in the order
of their respective inter-se seniority in the State Civil Service. The procedure
followed by the Selection Committee has been upheld by the Hon’ble Supreme
Court in the case of R.S. Dass (AIR 1987 SC 593) which reads as under:

“The amended provisions of Regulation 5 have curtailed and restricted the
role of seniority in the process of selection as it has given priority to merit.
Now the committee is required to categorise the eligible officers in four
different categories viz. "Outstanding’, “Very Goc;d’, *Good’ or “Unfit’ on
overall relative assessment of their service records. After categorisation is
made the Committee has to arrange the names of the officers in the Select
List in accordance with the procedure laid down m Regulation 5(5). In
arranging the names in the Select List, the Committee has to follow the inter-
se seniority of officers within each category. If there are five officers who
fall within *Outstanding’ category, their names shall be arranged in the order
of their inter-se seniority in the State Civil Service. The same principle is
followed in arranging the hst from amongst the oiﬁcers falling in the
category of “Very Good’ and "Good’. Similarly, if a junior officer’s name
- finds place in the category of “Outstanding’ he would be placed higher in the
Select List in preference to a senior officer finding place in the *Very Good’
or ‘Good’ category. In this process a junior officer having higher grading
would supersede his seniors. This cannot be helped. Where selection is
made on merit alone fer promotion to a higher service, selection of an officer
though junior in service in preference to senior does notvstn'ctly amount to
o) ———
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v / As submitted in para 7.1 above, the Applicant was considered at S. No. 09
in the eligibility list for the year 2002. The Committee assessed him as “Very
Good’ on an overall relative assessment of his service records. On the basis of this
grading, h_'ig name could not be included in the Select List of 2002 due to the
statutory limit on the size of the Select List. Thus the Selections have been made
strictly in accordance with the provisions of the Promotion Regulations. The

contentions of the Applicant are therefore without any merit and hence denied.

831 In reply to the contention of the Applicant made in Para 6 (iii) and 6(iv)
above, it is most respectfully submitted that Regulation 5(2) of the IAS
(Appointment by Promotion) Regulations 1955 lays down the condition of
chgibility for cdnsidcrg_ti_on of V_S,@tc Civil Service officers by the Selection

Committee which reads as follows:

“5(2) The Committee shall consider for inclusion to the said list, the cases
of members of the State Civil Services in the order of senioﬁty in that service
of a number which is equal to three times the number referred in sub-

regulation (1).

Provided that such restriction shall not apply 'inv__resp_ect of a State
‘where the total number of eligible officers is less than three times the
maximum pernli'ssible size of the Seleét List and in such a case the

Commmee shall consider all the eligible officers; -

Provided further that in computing the number for inclusion in the
field of consideration, the number of officers referred to in sub-
regulation (3) shall be excluded;

Provided also that the Committee s:hallv not coﬁsidéf the case of a
member of the State Civil Service unless on the first day of January

of the year for which the Select List is prepared, he is substantive in

the State Civil Service and has completed not leés than eight years of |

continuous service (whether officiating or substa__ntive) in the post of

Deputy Collector or in any other post or posts deClared equivalent

£ W W)
{3.C. YALAY
wiaT e
WH T W ane. .

- thereto by the State Government.
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8.3.2 As such, when year-wise Select Lists are prepared, the crucial date fer
\/ determining the eligibility of officers is taken as the 1* of January of tﬂe Select List
year and the notional date for the Imeeting of the Selection Committee is taken as -

the 31" December of the Select List year. In the instant case also, the Selection

~ Committee was to prepare year-wise Select Lists for 2002 and 2003 against 8 and 0
(NIL) vacancies respecnvely For the year 2002, thus the crucial date for
determining the ellglblhty of the ofﬁcers was reckoned from 01 01.2002 and as
there were NIL vacancies for 2003, no Select List was requlred to be prepared for
2003.

8.3.3 The case of Shri Nurul Haque was considered at S. No.2 in the Eligibility
List of 2002 by the Selection Committee Meeting and he fulfilled the conditions of
ehglblhty for consideration as laid down in the above provisions of the Promotion
Regulatlons The Committee assessed Shri Haque as “Very Good’ and on the basis
/ of this assessment, his name was mcluded at S. No. 2 in the Select List of 2002.
However, the officer’s inclusion in th15 Select List was prowsmnal subject to grant
of integrity certificate by the State Govt. The Commission ~approved the
recommendations of the Selection Committee on 28.04.2004 after all the relevant

information was received from the State Government and the Central Government,

834 ltis also reiterated that while preparing the Select List for any previous year,
the ehglblllty 1S reckened from the 1* January and the notional date for the SCM is
taken as 31 December of the Select List year. As such, all the voﬂicers in the zone
have a right for consideration and based on the recommendations of the Committee
and the prowsmns of Regulation 5(4) and 5(5) the selected ofﬁcers are included in
the list of suitable officers which gives rise to the Select List under Regulation 7. It
is only these selected officers that have a right for appointment. In the present case,
the Applicant was duly considered by the Committee, but could not be included in
the Select List due to ,tlvi,}e’ statutory size of the Select List, his overall relative

assessment and inter-se positi(m in the Seniority List.

8.3.5 Further, the vacancy, if any, arising out of the retirement of Shri N Haque
has to be reckoned by the Govt. of India in accordance with Rule 4(2)(b) of the IAS
(Recruitment) Rules, 1954 read with Regulation 5(1) of the Promotion Regulations
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1A9554.v “As sueh,' the submissions being made by the Govt of India in this regard
may also kindly be referred to. It is, however, submitted that ,the‘kegﬂlations; do not
ptovide for the exclusion of officers from a Select List if they were otherwise
eligibl_e as. oﬁ t_l_l»@‘ 1¥ January, ofthe Select List year and were available for
promotion on the 31 Decembe‘r of the Select List year. In}thi_'s case also, fot the

Select List year 2002, Shri N Haque was eligible as on 01.01.2002 and was

available for promotlon on 31.12.2002 and was thus nghtly mcluded in the Select
List of 2002.

83.6 The State Government requested the Comtnission, vide letter dated
30.03.2004, to include the name of the Appljcant in the Select LiSt of 2002"in place
of Shri N Haque The request of the State Govt. could not be acceded to by this
Respondent as there 1 is no prov1s1on in the Promotion Regulatlons to include officers
beyond the size of the Select List. In fact, the State Govt. should not have made this
request as it was beyond the purﬁew of the Promotion Regulations to have given
relief to the Applicant vis-a-vis the claims of the other Veligible ofﬁces-in the zone of
consideration. This contention 'of the Applicant is, thus, baseless. |

8.4 In reply to the contention made in para 6(v) above,‘_itﬁis most respectfolly
sﬁbmitted that the seleetion process for the years ‘2002 and 2003 is now complete
and- that for subsequent years, the determination of vacancies pertain to the domain
of the Government of Ind1a and as such, the sublmssmns made by them may kindly
be referred. to.

9..  That save those points; which have expressly been - admltted heremabove
others may be deemed to have been demed by the answenng Respondent

10.  In view of the facts and circumstances stated above, the Hon’ble Tribunal
may be pleased to dismiss the OA. - |

; g,(z,,
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I, GC Yada\}, do hgfeby .declére that the c'o’ht“e:nts_v;,ot} the .above Réply
Statem_ent"arebeliev‘ed by me ti) be true based on records of the Cése. No part of it

is false and _pdthi_ng has been concealed therefrom.

_ Verified at New Delhi on the 20" day of September, 2004
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O&A « NO.153/2004 g
Shri Karuna Kanta Kalita
sees Applicant
- Vs = .
Union of India & Ors.
In the matter of H
Written statement on behalf of the
Respondent No.4 (State of Assam,
Represented by the Chief Secretary
to the Govt. Of Assam),
{
-
( Written Statement on hehalf of the Respondent No. 4 %
:
to the application filed by the applicant ) i
I, Shri N.. Misra, Son of Late Basudev /
Misra,*?resently working as Deputy Secretary to the Govt.
of Assam, Personnel (a) Department, Dispur, Guwahati-6
do hereby solemnly affirm and state as follows 3= .
: e V8

1. " That I am the Deputy Secretary to the Govt.

of Assam, Personnel {A) Department, Dispur, Guwahati-6

Conteeenconase 2/‘
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2, That a copy of the aforesaid ‘application has

]
{ | | . o
been served upon the Respondent NOe4s I have gone

|]

through the same and have understood the contents

ghereof;'x have been authorised to file this written

iitatement. on behalf of the Respondent Nog4s I 4O not

| ,

édmi& any of the averments which are not specifica=

|

lly admitted herein after and the same are to be

deemed as denied,

1
I?o
haragraphs dely 442 and 443 the answering respondent

That with regard to the statements mad in

has goth 75 t0 make caument on ite He however does

not admit any statement whiech are contrary to recordsy,

;g; That with regard to the statement made in
?paragraph 4¢4 Of the applicatlon the answerlng respn
Lendent_begs to state that the gradation list of ACS
{efficers published on zszaooé and the }appaicant‘s
g‘fnama appeérs at sl.No‘;ls..;j |

f$,: ' That with regard to the statements made in

i 4¢5s of the application the answering réspondent begs
ito state that the Govt, has forwarded the propesal®d

to UPSC in respect of 25 Nos of eligible ACS Officers

including the péeitionek whose name appeared in SleNo.

9 for 8 vagancies.for the year 2002 vide Govt.letter

| No.ARIL¢2/2002/319, Datede28elle2003,

1

i 68 That with regard to the statements made in

paragraphs 4,6 and 447 the answering respondent has

! nothing to make comment on ite

(CODtdoP/3:..5)'
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e That with regard to the Stateﬁents made in

:xparagraphs 4,8, 449 and 4,10 of the application it
is stated that the applicant submitted representa-
tion Dated.20~1~04 to the Chief Secrétary to the
Govt. Of Assam and the Govt,. thereafter sent a letter
to UPSC, New Delhi wiﬁh a reguest to consider the

case of the applicant,

84 That with regard to thé statements made in
paragraphs 4g11 and 4.12 of the application the
answgring respondant begs to state that the State
Govt, has requested the UPSC to consider the éase
of the applicant in the interest of natural justice

and fair play.

9. That with regard to the statements made in
paragraph 4.13 of the application the answering
respondent has nothing to make comment on it as

- the UPSC will reply to that,
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I, Shri N. C. Mi'ira, son of Late Basudev Misra,

|

!

if! Deputy Secretary to the Govt.of Assam, personnel ( 4 )
|

§§Department Dispur, Guwahati~6 do hereby state that

i?the statements made pragraphs!) }/ghqare true to my
j knowledge; thosen made in paragraphs lp 5{; . are being
! matter of records of the case derived there from which

I believe to be true and the rest are hqmble sykbmissions .
before this Hon'ble Tribunal.

T have not suppressed any material fact and

¢

T have signed this verification on this the day

| e 18 e of . Martel.. 2005,
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