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:This apt?lica’(ion 5 YOS TR 7.2004 presents The onsble shri « .v.Sachidanandan
is filedj¢ F 7 .i-Us M- " Member (J)e

deposit¢e .- ZP'L’/'B;B | - *  * ‘mne Hon'ble Shri K.V.prahladan
No.SF L. 428%87 Lo 428955 Member (A)s

Dated Ne- 93¢ 428992 . . b

'..:'%Trjﬂzﬁf?"ff """ | . ; Dr oM .C +Sharma, learned counsel for

the RailwWays, took notice for the respon-
dents and submitted that he would léke to
‘get instruction from the respondentsSe Dre
- Sharma also submitted that he has no obj-
lection in admitting the C.A. Admit the O&

: "//J%VIQL , .Four weeks time is granted to the respon-
+ ) v : ;
- 4“- %del_ .dents to file written statement and two
PO - A ! . '
@4 weeks for rejoinder, if anye.

3 . N
p‘}}pié fTr“R %d‘ o ’ § With regard to the interim relief,
&(ﬂ : . o . we are not inclined to grant the samé.

0.2 Ak | 1
N O At ‘ | As per the annexure-H the punishment

Eimposed on the applicant is the reduc=
%tion to the lower post and fixation of

k 3pay of xhalasi helper in the pay scale

; %of Rs + 265 0=5 000/~ for a period of 4 years
lwith the conditién that he will be res-
ﬂtored pack to original poste Mr.Te.
1Deuri. jearned counsel for the applicant

‘&

i

|

!

% ‘has taken ouf attention to annexure-M,

! age 33-34, which show that the appli-

i ant was given the basic pay of Rs+ 2550 /-
x Dr «M.C.Sharma, je arned counsel for

i he respondents, submits that they have
\

\

contd./2
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filed by the applicant with regard
to his actual basic ﬁay. Accogdingly,
applicant is directed to make a re-
presentation before the respondents
and xk& if such repfesentation is
made, respondents shall take a deci-
sion thereif without much delay;

e A

. R N ¢ //II\\ p g ﬁ/)’\ % [y
f LiéI_On 659.20 4 for order.

4 C A

M?mber (A)““ o Member (J) b
o % . .

| | | "

Four weeks time is allowed
to the Respondents to file writtan
statement, L
List on 6410.04 for £iling
of written statement and further

orders,
PO

Member -

Present: Hon'ble Mr.Justice ReK. &
' Batta. Vice"Chaimano PN A . '_""‘

Hon'ble Mr;K,Vsprahladan. Admini-

strative Member, SR

On the request of learned

.+ ‘counsel' for the respondents matter
"7 is adjourned for £iling written
"ﬁ statement. Stand over to 29,11,04,

02_._

Vice=Chairman
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Rl 2 R R T o .,:,,,__,,...,; JamreRg e y T
_ | , C.A152/2004
s = . | B . cie . L & . S e e
e o e i lim e e e o e wp Tz _we e Tt ST R R £ the Tribunal i
Notgs‘oﬁ&t?e_Reg;s rz Eaiem o %im e e - v
o o ‘<‘ wom keSS ! A
)i
o 29.11.2004 ! on the prayer made by MEXREXNX Mr.S.
‘ 'j?ff““ ' ﬁ S ; Sarma, learned Railway counsel six, weeks
e f'fr o : %'f-f., I time is allowed to the respondents to file
"u ! ) ' { written statmment . |
/b%fijE:; ‘ : ? List on 11.1.2005 for further orders.
ST A Seeem iy
B ?'4?234.<F% | o < 3
N | ﬁ em~Prideslo
A [ ' V' ~ member
. . | bb .
14 3
| ?~ﬁ : { 111.2005 ¢ Four weeks time is allewed te the
; i h . ) . z
Lo : _-.ﬁ ‘ yrespendents te file written statement as
,i & 2 S gprayer Was_ masde on their behalf. Liat en
- ;_ ot 110.2.2005 fer writeen statement. |
I . L e .. C
: . .
. . o ‘} :ﬁ . . ‘ N P ‘:A_"i. e Y . ) . - .
bb - | '
3
10.2.054 Ms.UesDas learned counsel appearing
) Al 1 :
t 4 -y on behalf of the Respondents states
| % that they have not received any instruc-
tions from the Railway. Accordingly,
further four weeks time is granted to

j.£ile reply. List on 8.,3,08.

%
h 5N NS Y- e .
i | . Mem er(A) Member(J)
1 it
%28.03.2005 Since this is a Division Rench
| § matter post on 11.4.2005.
O
F Cﬁ)jﬁ/ﬂ/
t
i

Vice=Chairman
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11.04.20 @11} today thege is ne written

§ statement in spite of several eppertuni-
| b = | ties were given. Hence pest fer Minal
i ) : ' hearing en 10.5.2005. Written statement
3 ; ﬁ ] %if any in the meantime. oéb
@ [ ‘
| j ”“”,:é  Mender Vice-Chairman
\‘. ;i' § " ? ‘
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152 of 2004 n

QAo :
. ! S
D POCBPOS. WM%W
xaxx;nxxxuﬂx‘ikuNKxﬁuxxﬁuauﬂkﬁnkékﬂ&dbs
VEGRSCRRIDmen
o 10454054 On Behal® of learned counsel for the
‘ ‘applicant sought for adjournment. BreM.C,
: o shazmakappearing enakehalf of Railway
counsel, |
: T ’ Post the matter for heiaring on 9, 6.05.
In the meantime the Respondent will fil%ﬂ
_BGor. the written statement,
Norotds Ko rSece. g 9 Ci%) ////
2o e | Mmier’w_ 0}/0
. Vice-Chaiman
dm
09.06.2005 Dr., M.C, Sarma, learned Railway
°- - S " ‘tounsel for the respondentéﬂgubmits'that
. 05 written statement is be.ing filed today.
- & Post on . 18.7.2005. Rejoinder, if any,
Sﬁgzi %A“QLJ~ ’ in the meantime. éza
ﬁLUY?@WKA4LbJFj' ~
o T g;g (. ‘Eé Ny
%%9/"~ . . . Mempber : Vice=Chairman
o S mb | ¢
. we oo 0194742005 On behalf learned counsel for th?.‘r
ST ' “applicant adjournment is sought. Post on
Na « twoken hevs , . 23,08,2005. ~.C%
Neam N | C% @f‘ L
- ’ é%//@///
%, — Member : Vice-Chairman . ¥
“Z2-8 ©3 b ‘
. ¢ . .. A :
. 2348405, Post the matter before the next
1% ¢.ek” | available Division Bench. Vﬁ
éyyk(Jlﬁoqu-'MA-$LG:E&~ Ci%J§V/’%
LRk oy, Gl Vice-cha ome
: Ms. B. Bhuyan, learned counsel on behak¥

. %v
uﬂo»og
@ OULﬁ vau'?& Qﬁﬁ—vu“‘\/‘»
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5.10.2005

0f Mr. N.N.B. Choudhury, learned counsel
" for the applicant seeks for short adjourn-
ment. Dr. M.C,
railways submits that &= a last chance
can be given., Post on 22.11.2005., ~ E%

R v
{/‘ by i?/¢®////

' Member Viec man
4

Sarma, learned counsel for
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Cqurt. Kept in separate sheets.
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 CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH.
0.A. No. 152 of 2004

DATE OF DECISION: 08.83.2006,

IShri Pappu Suryanarayan

APPLICANT(S)
‘Mr.N.D.B.Choudhury,Mr.T.Deuri ADVOCATE FOR THE
APPLICANT(S)
- VERSUS —
U.0.I. & Ors ‘ RESPONDENT (S}

ADVOCATE FOR THE
: RESPONDENTS

1Dr.M.C.Sarma, Railway advocate

| THE HON’BLE MR, JUSTICE G. SIVARAJAN VICE-CHAIRMAN
|HON'BLE MR.N.D.DAYAL, ADMINISTRATIVE MEMBER

1. VWhether Reporters of local papers may bé allowed to
see the judgments? /\A

2.  To be referred to the Reporter or not? /mm

3, Whether their Lordships wish to see the fair copy of
the judgment? [V“ '

4, Vhether the judgment is to be circulated to the

other Benches? /\/‘

Judgment delivered by Hon'ble Vice-Chairman




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application .No.152 of 2004.
Date of Order: This the 8t Day of March, 2005

_HGN’BLE MR.B.N.SOM,VICE-CHAIRMAN({A}
HON'BLE MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN.{J}

. Shri Pappu Suryanarayan
. Son of Late Pappu Laxmia,
Aged about 45 years, resident of
- New Guwahati,Railway Colony.Police Station,
- Chandmari,
- Guwahati-21 _ Applicant

' By Adwcate Mr.N.D.B.Choudhury,
. Mr.T.Deuri.

-Versus-

1. The Union of India,
Represented by the Secretary to the Government of India,

Ministry of Railways.

2. The General Manager,
North East Frontier Railway,
Maligaon,Guwahati-11.

3. 'The Divisional Electrical Engineer,
North Fast Frontier Railway, Guwahati.

4, The Assistant Djivisional Electrical Engineer,
North East Frontier Railway, Guwahati.

5. The Senior Sectional Engineer,
Electrica/ Power).
N.F.Railway, New Guwahati-21. Respondents
By Advocate Dr.M.C.8arma, Railway adwvocate.

O R D E R{ORAL}

K.V.SACHIDANANDAN:

The applicant joined earlier on 3.8.1976 as Khalasi on
compassionate ground due to the demise of his father on aud the
applicant promoted as Station Pump Asstt. The LAP granted to the
applicant to visit his native place at Matshilesam District Srikakulam.

\ | :

t



In the written statement plea is taken that the applicant was working as SP

ta

As his mother was ill. According to him he himself felt ill and was
diagnosed of TB. He was permitt;ed to resume duty on 2000. The charge
sheet was issued on :.1999 stating that applicant unauthorisedly absent
from duty but this charge sheet never reached the applicant and was |
received the same on 9.5.2002. Reply filed by the applicant contended
that he felt seriously ill and therefore, he could not join the duty. The
Inquiry was held by the respondent against the applicant and passed a
punishment by reducing him to a lower post of Khalasi and fixation of
pay in scale of Rs.2650-3000f - for a. period of 4 years. The applicant filed
an appeal before the Respondent, but the svaid appeal was rejected. The
applicant has filed another appeal to the D.P.O, Lumding, N.F.Railway
against the penalty of demoting”him to a lower post. But the said appeal '
was rejected. Hence the applicant has filed this OA. fér following

reliefs:-

“In the premises'aforesaid applicant prays for an
order setting aside andfor .guashing the
impugned de_amotion order dated 12.12.02
{Annexure H) and for a direction to the
respondents No.4 to promote the applicant to
the post he deserves in terms of the ru}&e and,f‘ or
to pass any other appropriate orderjorders as

this Hon'hle Tribunal may deem fit and proper.”

~-

Grade 11, was granted 15 days’ leave on average pay from 27.1.96 to 10.2.96 to
enable him to attend to his sick mother. However, the applicant did not report
Eack for duty after expiry of his Jeave period nor did he send any intimation

about his possible absence until nearly six years . Due to his unauthorized

V



I

4

3

I L
1

' abé@&e for a prolonged period an attempt was made in February, 1999, to
| ’

I N
init;tzat:% disciplinary action on the applicant and a charge gheet was made ready.

Howev;’er, it could not be proceeded with as the whereabouts the applicant was

not hj;imvn. The applicant however, reported for duty on 8.5.2002, that is after

un.fﬁut?_mrized absence of nearly six years and he submitted that he could not V

ret%xrm: to Guwahati on expiry of his leave on account of illness. That applicant

hac?. siubmi’cted certain medical certificate from a state government doctor

n |

aiﬂ@fxouigh the railway hospitals not far from his native place. Had he reported for
b

treﬁtn%ent at a Railway hospital, not only would he have been treated free of
chrl‘u'gef: but also he could escape being charged as unauthorized absent as the
!

!

ho%pi@fal would have informed his employers at Guwahati about his medical

|
iWe have heard Mr. T.Deuri, learned counsel for the applicant and

(.
status.

2. '1

o
DrLiM;TQ.Sarma learned Railway counsel appearing for the Respondents. We
w0

ha*;i:m z-?lso heard the counsel for the applicant and materials evidence on records
L
and he has also submitted that the order of demotion has been passed without

glvmg the applicant a fair chance of cross examination the witnesses that he was
!

N

suﬂering from TB and that why he was unable to join service still his prayer was
o
no:fc al']ﬂowed. The said order having been passed without any opportunity to the
!
LI . ‘
apioli{’::ant. The learned counsel for the respondents has submitted that

re.gsdilable opportunity has been given to the applicant = and imposed

i 4 !
: pulmshmmt by reduction in rank for four years and was allowed to resume duty

onjgg ﬁlrmshmg Ey him the necessary medical fitness certificate as indicated by

the é&spﬁcant. In this connection the learned counsel for the respondents has

.
also © mentioned that under Rule 510 of the Indian Railway Establishment

L

Code| Vol. 1 “No Railway servant shall be granted leave of any kind for a
' L ‘ .
continuous period exceeding 5{Five) years.”

i

3
ty
i 0’\/
i "
!




Excep’tiq%x to this Rule can be made by the President of India only. Though

|
initially Uthe applicant was granted 15 days leave to attend his ailing mother, but

he was |
Fe .
the applicant is a permanent employee and he should know the leave rules. It is

quite u;.%fortunate and unbelievable that he has not made any correspondence

~ with the respondents within the six years. The medical certificate has been

]
produce't[i by the applicant in the intermittent period of 2 years. During the said -

L
perioéi ;o proceedings initiated by the respondents. On pleadings available on
: I]

|
records, [We find that some opportunity have been gman to the applicant in the

hlqu*ry‘proceedings. The counsel for the respondents  has submitted that

under 1#01'111&1 circumstances a more severe action such as dismissal or removal

. ,
from! service would have been taken  against the applicant. However, the

\
!

respondLmts had taken compassionate view of the matter as the applicant

1epm|]}ted1y suffered from a TB  supported by the Medical certificate. He neither

Bl

mtnnatéd about his illness nor did he report to any Railway Medical authority at

a neaxby Divisional headquax ter or the Zonal Headquarter at Secunderabad as is
[

expe‘cteii of a person similarly placed. The apphcant had reported for his
trea ment in any Railway Medical facility he could have been rendered all
necessax y medical treatment free of charge as per admissibility. The apphcant

neve‘r mtnnated about his whereabouts for years together, the respondentq had

no ellte‘rnatwe but to treat him as unauthorized absent for the period hetween
\

the :latee he was supposed to report back for duty after leave.

3. ; In the facts and circumstances we are of the :\ziémf that the punishment
that has been given to the applicant is not disproportionate to the gravity of his
| gmlt gongidering his unauthorized absence of six years and therefore the

i
e

punisﬁment imposed by the respondents is also reasonably fair.
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The O.A. does not merit in any grounds and hence dismissed. In the

circumstances no order as to costs.

= AL

 {K.V.SACHIDANANDAN)

VICE-CHAIRMAN VICE-CHAIRMAN

LM



IN THE CENTRAL ADNINISTRATIVE TRIBUNAL,
GUUAHATT BEICH..

IN THE MATTER OF

0.4.152/2004
P.Suryanaraysna e Applicant
. Versus ' ’
Union of India & Others ... ' Respondents
AND '

IN THE MATTER OF

Compliance of Hon'ble Tribunal's order dated 19.7.04.
The respondents beg to submit that the applicant

has been given a basic pay of ¥s.2,650/- in the

scale Ks,2,650-400/~ on the basis of order No.

LM/L/D~25/GH¥/G/LG@SQ dated 12.12.2002,

In the month of April,2005, Shri P. Sufyanarayan
has been paid the following salary:

1. Basic pay =~ ks,2,780/~ (in scale .
. Es.2,650-4000/-)

2. DP - Rs.1,%90/~

%, DA -~ Rs.709/-

4, TA - Rs.75/= S

5. SCA - Bs.40/- |

The above facts sre submitted before the Hon'ble

Tribunal on behalf of the respondents.

[073’70>

Ir. M. C,oayma ’
Failwey Advocate.
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THE CEMTRAL  ADMINISTRATIVE TRIBUMAL : GUWAHATI BENTH
yT BUWAHATI

O B, NO. (2004

Ghri Pappu Survanarayan
"‘VES“"
Union of India & Ors.

LIST OF DATES

20.4.79 - fApplicant joined as Khalasi on compasionate
ground due to the demis® of his father on
3.8.76.

1g.11.92 ~ fapplicant promoted as station pump Ossti.

27.1.96 - 1% days LAF granted to the applicant to

t
vigsit his native place at Matshilesam

: District Srikakulam,fAndhrapradesh as his
‘ C —— ——
/ N . . . 3
, mother was i1l and wheve he himself felt

i1l and was diagnosed of TR.

ey

&.10.98 - Nédicai Certificate issued by the éivil
| Asstt. Burgeon,Dist. T.B.Control Centre

by Dr.Ram Gopal. ‘
10"Q,EOOQ - ﬁedical Certificate issuedkby the Divil
| Asstt. Surgeon,Dist. T;B.Cmntral Centre

by Dr.ﬁém Gopal.

16.4.2002 - Medical C@rtificét@ issued by'the Civil
fisstt. Suwoeon,Dist. T.B.Control Centre

by Dr.Ram Gopal.

/%
'3

Contd.. P/~
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B85, 2000
GG 2008
1.8.99

27,5, 02

i2.12.08

s 2.6.03

Application by application to Senior

Section Engineer,EBElect. NF ﬁly.ﬁwew

Guwahati to allow him to resume duby.

- Forwarding l@ﬁter by SSE/NFR/&GC, New

GBuwahati to the DEE/Ghy.gtating that the

appficant has made an application to ioin

duty.

Charge sheet 4dtating that applicant
TT——

unauthorisedly absent from duty but this

~ > -

charge sheet never reached the applicant

and was veceived the same on 9.5.02.
- Reply by the applicant stating that while

he was on leave LAP he fell seriously ill

and was diagnosed of TR and it took him a
S—“\_—_———__*

jong time to recover and now when he is

fuliy fit he may be allowed to join duty.
- Inauiry by the fAsstt. Divn. Elecht.Engg.

NF Rly. Buwahati against the applicamf and

then passed a punishment by reducing him
M

bt a lower post of Khalasi and fization of

- .

>

pay in Qcélé mf-Rs,EéSOXEOOQ/4 for a period
af & years.
~ Medically fit Certificate by Chief Medical
Divector, Buwahati -allowing the appiimanf i
resume duty.
-~ The applicant allowsd to join duty as .

HFH/H (helper/1) by DEE/NFR/Ghy.

Contd. P/~
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iB.2.04 | - Appeal before the Divisional Engineer,Ghy
by the applicant against the penalty of

demoting him to a lowsy post by ordec dbd.

12.12.02 by the fAgssistant Divisional

Electvical Encineser, Guwahati.

&b, Oh Applicant filed another appeal to the D.FW
Lumding, NF Rly against the penalty of =y
demotiihng him to & lower post by arder dtd.

) o N N .4 N ¢
12.128.02 by, the Assistant Diviasdonal

. . - . . -~
Electrical Engineer, Guwghati.
.y
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452
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ia Application 1 to i
2. Verification -]
G Annexure — 5§ 44
4G, Annesure — B 35
5 Annesure - o - de-13
T w 2 3L » 35 we
b ﬁnnexure - D 20
. ;?n Annexure — E 21-23
£, Annexure - F U~ 25
Fa Gnnaxura - {3 26 - 29
1G, Annexure — H 2
1. Annesure -~ I 3:
18, Annexure - & -
RN Annasure - K BL
14, Annexure — & 3
15 Annexghe ~ ‘M 33-3y

of filing

— Al
IOLPA'VL
dpdN@Cﬂtﬁ '
G H<

CYETLE

Filed bw:



THE CENTROL ADMINISTRATIVE TRIBUNAL: GURAHATI BENCH

AT GUWAHATI

0. A, ND. /R004

BETWEEN
Shyi Pappu Suryanarayan
Son of Late Fappﬁ Laxmia,
agéd about 4% years, resident of
New Guwahati, Railwaylﬂq%any
Police'Stgtion ChandmarigﬁuwahatiFéi.

.. BFFLICANT

< ~YERGUS~

i. The Union of India,
reﬁreaented by the Secretary to the Government of

India, Ministry of Railways.

2. The General Manager,
Novth East Frontier Railway,

Maligaon, Buwahati-11.

L

. The Divisional Electrical Engineer,

Movrth East Frontier Railway, Guwahati.

4. The Assistant Divisional Electrical Engineer,

North East Frontier Railway, Buwabhati.

Cantd..F/-
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3. The Senior Secf}ﬁnal Engineer,
(Electrical /Fower),
M.F.Railway, NMew Guwahati-zil. o .

v« RESFONDENTS

DETAILS OF AFFLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE

AFPLICATION 18 MADE:

Order daﬁed 12.12.02 by the fAssistant Diviw
sional Electrical Engineer, NnFnRailway; Guwahati impo-
sing & penalty of the applicant by reduction tﬁ:a lower
post énd fivation of pay of Khalasi helper in scale of
QéSO*SOOG)* for a period of four vyears with the condi-
tion ‘that applicant will be vestored back to -original,
pust ané scale pay of SPA/ITI in scale of Re. 30504550/~

on completion of above penalty and also the to consider

hiis appeal to the D.F.O. Lumding, N.F.Railﬁay on  b6.4.04

praying to consider his case and to restore him back to

his original post.

2. JURISDICTION OF THE TRIBUNALS
The applicant declares that the  subject

matter of the applicant is within the Jjurisdiction of

this Hon'ble Tribunal.

Contd. .F/-
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3. LIMITATION:

The applicant further declares that the
application is filed within the limitation period pre-
scribed under Bection 21 of the Administrative Tribunal
Art, 1985 and as such.thﬁ applicvant has filed an  appeal
to the‘cbmpetent authority oﬁ &.4.04 praying to consider
his case. The applicant further states that thefe is  no
deliberate delay and/mr'negligance and/or  laches in

filing the instant application.

4., FACTS OF THE CASE:

4.1 That the applicant entered service as khalasi

v//;m 20.4.1979 on compassionate grounds due to demise of

his father on 3.8.1976. the applicant furthev begs to
state that he was working in  the Guwahati Railway
Station as khalasi.

e That the applicant begs to mention that he

was promoted to  the post of SBtation Pump Assistant
o ik aA————_

- 1

Grade-111, New Guwahati Division on 18.11.92. It is
\-..___._.i-—' = e ————

&L

pertinent to mention here that the applicant always
worked with sincerity and dedication.
A copy of the order dtd. 18.11.92 having® No.

E/283/1/71486 prompting  the  applicant is

annexed herewith as Annexure — A, -

~

Contd..Rr/~-
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4.3 " That the applicant-beg; to state that in  the
mbﬁth'.mf January, 1996 th@_apﬁ?icant came to know  that
fis mother was seriocusly ili who stayved in village
Matohilesam, Dist. Sri Grikakulam (ﬂndhralPV@GEQh), The
amplitént' states that the. applicant at that time was
werrkinog under SEE/Fower /New Buwahati as SFA Gr-I11 and
Gn Coming t@ know about his mother ‘s illness he applied:
for leave and was Sanctioned 15 days LAF wnegf, 27.1.9
to lévE.Qé.‘ The applicant further be-; b state that
éhil& the applicant was availing his leave at his native

place at Mafchileﬁam, RDigtrict Srikakulam {(Andhra Fra-

*

destihe  felt seriously (diagnosed as TR)Y for  which he

had .tm take medical treatment under DTH.N: "Ram Bopal,
Civil ﬂﬁsiﬁtant Suxggun District TR Control Centre,
Srikakulam and as his c@nditiun became criticgl he had
tor remain in continuous attention of the physitian, It
is pertinent te mention that the applicant when he was

suffering  from Tuberculosis sent many letters and a

telegram informing the concerned authorities that he was

rsuffering  from TB, time to time and many af these let—

ters are . annexed herewith the petition. It is also
stated by ‘the applicant that many letters or prescrip-
N— T T

tion by the Dmﬁtmr are. not available with the épplicant

.

but what ever medical certificate are available with the

applicant ave annesxed herewith the application. It is

alsn stated that these above mentioned medical cevtifi~

cates were issued by Dr. H. Ram Bopal, Civil fAscsistant

Contd. P/~
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,Sufgemng CDistrict TR Contveol Centre, OSrikakulam on

&.10.98, 10.8.2000 and 16.4.2002,

'

Copy of the telegram sent by thé applicant  is

s

annexed s Annexure — HB. Copies of the Medi-

&l certificate iﬁaued by the Civii Assistant

Burgeonn ;D;étrict TH Cmnt;ml C@ﬁtrag‘ D N

. Ram Bppél dtd. 6.105Q85 10.8.2000 and

) 16.4.2002 &ra'aﬁnex@d hefmwith;aé ﬁnné%ure-ﬁ
#eriasn R |

G4 That the appiiéant begs té §ﬁate that as soon.

- ~

as the applicant recovered from his disesase and ragained

his health he veturned to Guwahati on  8.5.2000 and
theresafter made an applitatibn Lo the .Senimr( Hectilion
Ehgineer_A(ElecfriCal/Powef), NF Railway, Guwahati that

he may be allowed to Jjoin in his post. ‘the ‘applicant

. begs to state that-in'théisaid application the applicant:

‘

" has stated that due tea hi%'illh@gg (Tub@rtulmaiﬁi‘hm WARS

unable to come to Guwahati and do his duty asg he needed

‘ N . o o o
continuous treatment from the Physician amd  also  that o

‘after a prolong treatment his physician has now  allowed

. . ' -
fiim to resume diuty. It is also stated that one original

Y

medical cevrtificate and two photo copies of sick cer-—;

tificates were enclosed with his application.
’ A copy of the application dated B.5.2008 to
Cthe  senior Section Engineer, Electrical, NF

"Rly, New GBuwahati is annexed herewith as

A

Annexure —D. ‘ . : . .

L o - Contd..F/-




4.5 That the applicant begs to state that his
matter of resuming and ¢ejoining in his bty WS

forwarded to the DEE/Bhy by the Senior Section Engi-

neer, EBlectvical, NF Rly, New Guwahati. The petitioner

beos to mention that to his utifer shuc&'and disbelief on

24.5.2002 the applicant was served with a charge sheet

biearing

}

Rly

himself

pertinent

No. NLJLM/L/D/RS/GHY/F(house) 150 by DEE/GHY/NF
alleging Cthat the applicant had been absenting
from duty uﬁauthmrigedly since 1997. It is

to mention here that this charge sheet was

Cprepared. on 1.2.99 by the Divisional Electrical Engi-

neer /NF Railway/ Suwahati bub the copy was never ever

served to the applicant before hand.

. €3

b

A copy of the forwarding letter dated 9.5.02

by S8E/MFR/NGE bearing memo No. EC/E~-L/NGL/2-

108 is annexed herewith as fnnexure-kE. A copy

A

ot the alleged charge shest dtda- 1.2.97 by

DEE/Bhy bearing memo Moo LML /D-23/GHY/
G(loose)-190 is annexed herewith ss Onnexure—

F.

That the applicant begs to state that tHe

applicant on 27.3.2008 filed a reply of the charge sheet

asevved

him on 24.5.2008 orepared on 1.2.99 by

DEE/Bhy/ NF RLY stating that in the year 1994, while he

HAS

b

sincerely doing his duty in Buwahati, under Senior

Contd...F/-
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Section Enginesr (Electfical) as  BPA, Grade-IIT the
applicant prayed for a leave of 1T dayé as  his mother
was 111 and his leave was granted w.e.f. 27.1.96 to
10.2.96., The applicant further states that while he was
availing his leave at his native place i;@ﬁ Matchilesam
(Andhra FPradesh) he felt sericusly ill and it was diag-

nosed by the doctor i.e. Govi. Physician that he was

suffering from TR and it took him & long time to recover

and as he had recoversd completely the applicant  may
he allowed to jmiﬁ sevrvice, The applicant begs ta state
that the applicant méy kindly be excused as it his firvest
and lgat case and till this incident he had a clean
seprvice record.
A copy of the reply letter d{d.- 27.5.08 by
F.5. Naravana is annexed hevewith as Annexure

_Bu

4.7 That the petitioner begs to state that ins—
nite of his geonuine request af reinstating him in  ser-—
vice an enquiry was instituted against the applicant and
after th@‘ enguiry the Assistant Divisional Electrical
Engineer MF Railway, Buwahati passed a punishment so
the applicant veducing him to'a lower post. and  fixation
Gf'pay of Khalasi helper in scale of H5.2h50~3600/— for
a pevind of & years,

A copy of the order dtd. 12.18.08 by Asstt.

Divisional Electrical Engina@fg NF  Radlway

Guwahati is annexed herewith &z Annedure—H.

Contd. .-/~
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A | That the>ﬁpplicanﬁ bhegs to state that ﬁff@r'

the enguiry and the punishment impose on the applicant
R . /

by the authorities he was given permission to ioin his

_ service and fit certificate dbtd. 2.1.02 issued by Chief

Medical Director bearing Memo No. HM/37/2-Ft was  issued

“to the applicant,_Thm‘mpplicaﬁt further states that -on

£26.6.03 issued to the apﬁlicant; The applicant futher
sﬁat@s_ that on 26.6.03 the applicant was allowed to
join in the original gfade_lv post as KM/H(helper/I) in

scale Re.2630-4000/- by the Divisional Electrical Engi—

neer, NF Railway, Guwahati through an order having mEme

No. EL/2S2/89/Ghy-beS,

& copy of the Medical Certificate dtd. B.&.03
issued by the Chief Director beaving Memo

No.HM/37/B-Ft is annexed herewith and marked

as  Annexure ~ 1. A copy of the letter dtd.
Ph.6.03  issued bQ the Divisional Electrical
Engineer,- NF Railway, Gueahati having memo

No. EL/852/89/GHY-665 is annexed hevewith as

Annerure - J.

4.9 _ That the applicaﬁt filed an appeal before the

Divisional Electvical Engineer, Guwahati, NF -Railway

against the penalty of demoting him vide notice Mo.LMAL/

Re5/Ghy/G/Lose dated 12.1.02 by the Assistant Divisio-
nal Electrical Engineer, Guwahati,vThe'applicant in his

.

Ccant&.,F‘/w
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appeal stated that as he was suwffering from Tuberculosis
he was not able to icin his duty and now when he is fit

he has come to join duty bub he has-been demoted to &

Clower vank wﬁigh ig cauvsed him 1mt’ of trouble hoth

financially and mentally and as anch he may be restored

back to his original position.

A copy of the letter dtd. 1B.2.04 is annexed

herpwith as Annexure — k.

410 That the apﬁliﬁant begs to state that %he
applicant filed anwthaf appeal to the D.F.0., Lumeling,
NL.F. FRailway praying that hié case may be looked into
anﬂ he may be promoted as he have been demoted by wéy 6f»
punishment and has been made to join in grade IV post as
Khalasi. Be it gﬁat@d that in the meantime his  two
juniors have been promoted.

A copy of the }ettef'dtd" b.4.04 iz annexed

herewith as Annexure -~ L.

4.11 That the applicaﬂt begs to state that - appli-
cant whien has allowed fa djodin in f3irade-IV RES

Helper/I(KH/H) his pay scale was tined as Rs.2650-4000/-
per month but it very sad that he is . only paid Res.2550/-
a basic pay in the month of January, February, Maroh,

April.

Contd. /-,
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Copies of the salary slip for the month of

Cdanuary February, March and April are annexed

herewith and marked as Snnexure — M.

AY
S GROUNDS FOR RELIEF WITH LEGAL FPROVISIONS
.l . Far that the impugned order of demotion

dated 26.6.03 has been passed in a unfair , uwireasonablie
and dapricious manner and in complete violation of the

rights guarantesd to the applicant under Orticle 14  and

16 of the Constitution of India.

5.2 For that the impugned crder dated 26.6.03 is
discriminatory against the applicant withoul any reaso-
nablé basis on justification eand denies the applicants

. / :
aeguality of law and/or equal protection  under  law.

g}

5.3 Far that the impugned order reflects colours—
ble exercise of power for collateral purposes in as much

as  the said order of demotion has been passed without

giving the applicant a faiv chance of oross examining

the witnesses that he was suffering firom TB and that why

e was unable to join service still his praver was nob

allowed. The said order having been passed without any

stch  opportunity to the applicant and as such the sane

ie void and without jurisdiction and in violation of the

principles of natural justice.

Contd. P/
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5:4~ Fanr ﬁhat the impuoned order of demutimn _ha5
been baaaed'hy taking irr@iévénﬁ-and aﬁtraneous consi-
deration devoid of ary r@aeup"'Thar& haé besn & tobtal
.nmn applicatimﬂ of mind té the relevant_facté; No reaso-
.,néble persons in the facts could have passaed such order,.

There is malice in law and malice in fact.

\
»
5.5 For that the impugned order is most  arbi- .

trary and - malafide and has caugad g%éat loss  to  the
applicant. That the applicant submit that he is fuffer—
ing both fiﬁaﬁdially'énﬂ'mentally, |

,5'6 For that the impugned ordef‘of‘-damotion has
causetd éveatrdamage to the service career of the appli-
cant as the applicant is a man Hgd an_unblemished 5er;
vice record till the order was pas%ad{

5.7 Fov - that in ﬁhé‘impugned crder'it-aaﬁ clearly
'gﬁat@thhat the applicant should be ﬁaid a basic pay of
.RQ.EéSquoﬂO/f instead' from the date of his joining - in

service from the month he has been paid RS o 2650/~

6. DETAILS OF REMEDIES EXHAUSTED: i
s The applicant.lhaa already. filed appeal

against the order of demotion before the competent

authority for redressal of his grievancecs.

7. MATIERS.NOT PREVIOUSLY FILED OR PENDING BEFORE

ANY OTHER COURT:

" The applicant further declares that no other

application, ‘writ pgtition or suit in vespect of the

" Contd. .F/~
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subject matter of the instant application is  filed

“hefore any ufh"* Court, Authority or any other Bench of

¢

3o

the Hon'ble Tribunal nor any  such application, weit.
petition or suit is pending before any of them.

. RELIEF SOUGHT FOR:

~

In the premizes aforesaid applicant praye for

B

_.,.l

an  order  setting aside and/or  quashing  the impugned

dencstion orﬁ&“ dtd. 12.18.08 {(Annexure- HY amgd  for a
\ N

direction to the respondents No. 4 to  promote the

applicant to the post he desevves in terms of the rules
and/o to pass any obher appropriate ﬁrrmrfmrmﬁx A
this Hon'ble tribunal may desm fit and proper.

P INTERIM ORDER FRAYED FOR:

For stav/suspend  the letier dbd. l2.18.08
issu@d‘hy the Ac9 istant anl&lQﬂalvE}Ethi;al Englne .
MF  Rly, Guw&hati.d@mm%iﬂg th@\ applicant  &s  Grade-IV
ﬁmplmy@@‘and OV ATy Qﬁhaf order/s as yéur medghigs may

desm fit and proper.

0. iecnnennanen
-
The application is filed through Advocate.

11.  PARTICULARS OF THE I.F.0.:
i) 1.F.0. No.  : 3FC498Y - 95, 3¥C 622949

n

3i) Date . of¥foH

L] .
_ o3 d- 3 =
iid) - Payable at r Guwahati ChAMJW“”“ P ”

Ci2. LIST OF ENCLOSLRES:

A &f ated in the Index.

Contd. P/~
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VERIFI&@TIQN
I,Bhti Fappu Suryanarayan,aged about 4% vears, Son
of Lakte Papﬁu Laxmia, resident of New Guwahatld .Hailway'
Colony, F.s. Chandmari, Buwahati in the district of
Hamrup, Assam do herveby solemnly affirm and vevrify that

| 4,2,3,4.4, 6 amd ¥~

the statements made in paranraphs
@RﬁqﬂﬁaBQb ' aiTE _ﬁrue to  the best of my knowle
edoe, those made in paragraphs 4.2 o 4.1
are true to ay information derived from
records  and thé rests are my humble submissions Sﬁfwrm
this Hon'ble Tribunal.
b T osign this verificstion on th;g

day of July,2004 at Guwahali.

JEppe Sesye Norspune,

Signature
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Dt N. RAM GOPAL, M B.8.8.,
GIL’IL ASS!STANT SURGEON :

Rqsd. No. 10051
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MEDICAL OFFICER

. N. RAM GOPAL ..
1 M.B.BS. Dist. T.B. Contro! Centre
~ Regd. No. 10051 _ . ) SRIKAKULAM - 532 001
CIVILASSIST\NI SURGEON /é 2 :
A.P. Medical & Healih Services Date :...70... /l,b/wa), ‘

[MEDICAL CERTIFICATE : SkiFIT ]
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gi/ lhe se.ucetion Lnglnccr \ idlectrienl)

N F, Ly JNow Gawahatt,
Guwahatl-781021

Lir,

“ub s« i’r:\yi.ng for Jb!.ni.rig pormiss i.on- after long %smbn

| | ' ‘I
‘Wibh due respeety 1 beg t;o inform you the followi.ng fow ll.nos

for your kind COnSLcaog‘.j‘abior’ymd sympathctl.c pocmL .A.on.

That wip, L Spl, & ¥,8,Naraym was aplx)mted in the Wy,
on 20,4,79, gince then 1 was porforming oy dut‘y °aneb0]y.1-n‘ rm
year of 1996 1 wns mrkln;_, gndor ~bL/l'owor/Ncw Guwohati as vl A
br.Ill,Un 2{3.1 96 L nad boc.n sanctloned 15 days LAl w,c,f, 27,1 .-96?
. 10 c.96 whilce I wae availing cy loave at way. nntzlve placc at
Mﬂtchi.lesfm dietelet Crikatul anl fachra Yeggosh) 1 felt theee

sorioubly »1]3 for thch, 1 had ty attena for modlc'ﬂ troatmen t,
Acoo wng,ly 1 athended a Uovt; physleiam & Lurgen Lr N, Ren Goﬁ!al

. : S
of ‘rikak uJ.f-.L.i,\mc‘-hm PraGesh) elnece, my slcknesd wos critical oda

S scious I had b0 boke donbineous remained under the attenbion of

physliel oz,

CLBCgandaing my Lldncss L had informed time 60 time (Yhoto éopy

. o . : ' ! . ‘u‘. .
~of the sick sertificnte alro cnelosca)

v RAY

. ,".‘ ' f!ec a prolong treatmonb of thc phyoi.cj.ﬂm now I have

’ bccn a]vacd l.a Pesute duty by him {oom Lhi.s month

‘ Un(}(‘.-r_ such condition I camestly requqst you > look inbto

hhc pobhor anG arconge bo ecnsider the ensq. fg.ri;a.lowj.rfg ne to
rcsu‘ln? cuty. iour's' ';fl;}i. thfully,
l’Oan\‘f}I‘&ym&",

el A/L'l L undger
§ Oﬁu/P/NOW Gawahintiy,

ineln s:c 0

Two phots copics of sick cerhifia
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- ‘. Qq%
- P - ~STAgmARi>"- FORM No.s .
STANDARD FORM OF. CHARGE' SHEET = : e
( Rulo 9 of Rallway Shrvantsfolsc1pline and Appeal Rule, 1968 ) | ,L
‘N ‘ ) A : / .i N)‘ % . | le ' ! \
P T : [T Nefe. cf 11way Adminlstration ) . - s 'i
b : o A ‘ o i;ﬂ |
- (Place of issue) __. AAWZ)ZM pta. ./ —;ﬁ? \ |
' ' MEMORANDUM e et
el :i#.":r.‘..-. - h =TT "»" PJT ! ‘T
e The Chairmqn Roilway Bo ard/Undersmgned prooose(s) to hold an
inquiry agalnst Shrl ,,z? S, ;m&b. Y - under Rule-9 of ti e N
Railway. Servants(DlscipLine amﬂ%umu 1) Fuic,196€. The substance of the -

4 putatlono of mis¢Gtinduct and misbehaviour in respect of which the { |
N4 qulry is proposed- to be held is ‘'set out in the endlosed statamant of
'3articles of charge(Annexure-I). A statement cf the- imputations. of
.misconduct or misbahavour in support of each article of charge is ~
'-enclosed(Annexuro»TI). A.list.of documents by which and a list of
‘witness 'by wha,, the: articles of charge ‘are proposed "to be subtained
‘are also.enclosed- (Annexures~ITI &,IV) FUrkhcr, copies. of documents
'mantioned in the list ofldocuments_ as. er Anndxurc TII are enclosed.
\*[ 2 *Shri. . /42.51/$4vr¢5wz4p/ . is heréby'informed that 1f hei
.desires he can Juspect ang tc dke- exiracis from the. documents mentio d;
,i the enclosed list of. doélrents (AnnexuremII¢) at any time durld %
o#fi:c hours within ten dayd of reecip: of ‘this Memorandum; For {:hi’sl o
s purpcse he should'ccontact 1ﬁ Qb‘949ékguef N ,emmediateiy S
oﬁ recelpt of this memorandu. e : ‘ 1

- 7. 3o ghris ,ﬁag? )&/2»4c43<yaexa,/ is further~intormed that he may,
: iz he ‘80 désires. ' take the dssitance of -another Rallway servant/an y
Ne ﬁic1el of Rall,ay Traqe U'%op_who satiﬁfles the fequirements 0 R# ﬁ J
(13) of the kailway se nnto Discipline and Appedl)* Rules,1968 ahd E}i
a*d /o* ‘Hote=2 Rai&hay»SQrVQnts(J&seiplane-eaé-A therglinder as th e cas may
e ﬁor ‘inspecting. the documehts-and ‘assigting him; in presenting his -
case ‘berfore .the Inghiring Authowlty Ah" £he event of an oral inquiry Doiﬂg A4
held .for this purpose he should nominate, ¢ne: or more persons in order |, ﬁ”
¢f pre ference. Bi sfore ﬂbmlHAu;hg -the dSSlStlng Railway -servant(s) or C
Railwdy Trade Uﬂaon off-c1a1 $s), that-he-~ 4§h°§} is%ase}-wa&%éag—4 ,
" shied 4X§v€? ANy . should obtain: an. undertaking from the - '
"ﬁémiﬂCC(S)huhat he s (they) 1s are) wllling ‘£o ‘assist him .during. the j
- disciplinary proazedings. The undertaki ng .should-.also contuin the
particulars of other” case(s) “if any, in which hte nominee(s) had al \adj' i
undertaken to assist. and the undertakiny should be furnishedy; to theJiaE§ R
|
t

BT
3

under51qnc ’General Nanugen ,dkﬂjﬁ“ : Railway along wlth the h

=

. tion. ' N T V'
. - | ‘!
4. Shri _M/52C§° Jﬂ/¢v0 4a,z,/ : is hcrcbv dlrocted to sub
to the undensigﬁedkthrcugh Geéneral Manager . AL ___Railway) a wi 1.t$h|

st tcment of his defenoe (which should reach the said General Managef) ‘
w1thin ten days oi rccelpt of - this Memorandum, if he does not requlre '0
1anect any documents for tbo preparation ‘of his defence and ‘within

teh days after coapletion of inspoct of documents, and also -

s@w -(a) to <"cote whether thW1shes to ke heard in person- anid L

‘ .
"d} (b) to furnash the names and addresses -of the. witnesses if any. b
)aﬁp whom- he wisbes to call in support of his defence. . . ’

“

| H
5. Shrl /¥¢)§7 /q/kgﬁga/§;¢a49\/ is 1nformed that an inquiry will t
be held only in respect of thdse articles. of' charge arc not .admissdibie | . |

“admitted. He.should, therefore, spec1fical&y admit or “deny eech artlcles-
;of charge. )

. . \
VAR . . PR . !

R shrl'ﬁ%?gp /\ﬁﬂgztefﬁbo~,further 1nformed1£“”;
v n t rubmit his written stat. ment of defenee within the p

ricd s pcdi«fi« l, )
para-z or does: not aplear in.person before “the 1ncu1rying authorig k ‘”
"or otherwise -fails or rcefuseg Lo comply with the. rrovisions of Rulc L

'-of the Rallway servants - (Disclplinc and .pppeal) .Rulns . 1568, ‘or the ordor /
ﬁ@§°n8i8“%hésiﬁaﬁii9 gﬁrs azce of the said rule, the - 1rquore*g authority
- : . . ‘

-~

* N N . N / v - .
. O
\\‘ U P . .



. — ' i
(J 4,; . .. ‘ L
CPage-Z) B R

" 7. The attention &f Shrl _ S Ay is 1nvited to Rulo~20 '

of the Railway- ServantsIConduc - Rules, 1936, un er which no Rly. servq -

: shall bring or attempt to brlng any pelitical or other influence togbecr‘
“upon‘any superior authority to further his intsrcsts. in respect of,

“dﬁke ;AZ

pﬁrtaining to his e@rvice under the- Government.‘If any representaﬁ%ﬂ 5
. s*received on his behalf frem another petrson’in' respect of. any m ;;' { u;
. alt—withih hhese proceedangs, it will be presumed that Shri - |} _

11 A

Ny ~1is aware of such a representation ‘and.that it ha J'f
a e"a 's- Instance. an ac ion will be taken against’ him for v1oi ¥
6f Rule-20 of tHe RailWay éerV1ces(conduct) Rules-1966.

i
B
1
|
1

o 8. The rece}pt of this Memorodaﬁh may be acknow&edged\ ,.1\x§mw«?v

il
e hﬂw‘_m
AT _5LL.
(By order and in the name of tha Preé#dehtf

R . | g
, \-’55("". : ;,:,‘_

. : L C_Slgna+ure ).
Ehplb:' - A Name and d951gn ¥

| -\gl'm Shgl 9}491;? /ﬁ\ﬂ2¥7hﬂ?ﬁféaav/‘/dQSLgnatlon)

L 'Ihrnugh‘ &h-. g‘@ /6’ _ _.;’ o
. 2. P/Case, §r /5‘ NWO‘Q’/"?'V, s 08/
3, S S s et T

_,i, for Jnﬁdrmd%iongf’,

‘ m =R L T TR . “‘ Jo b
!- ; ) ) ‘ 3 T T ”
C R strige out whictiawsr {5 nde appﬂicablé.': _ A
| " % 7o be deleted if copies. are: g”Ven/not;given W1th fhe memorad tm
‘ Uy as the case miy be '

Lo J
. ##. Name of- the authorlty. /Thls wotld 1mply tha wheneVer an caé is

o ,.:referrcq to tgt dis E#blindry wuthoritybl the inves ngatihg} |ﬁ'f
ST Mmthority or authority who-are:.in the cuystody of the list
L ¢g;qoalmen g ‘'or Who ;would ‘be anrnnglng for, inspection of ‘ the. doc et
*“;g S T to enabie that adthorlty rﬁrng mentioned 1n the draft . u
L‘ SR -}-nmemorandum. FRILRTS S ll i

‘~

;' :

2‘,Where th President ‘is the DrsciplinarydAutaorlty._«~.in S
© To be retained. wherever Preb,dent or the Railway Board is the'
v icompetent adthority.:

| SR _‘yxgg‘ “To be swsed wherever. aoplicable~
-~ . T T 0 sent to tqe Rallway Servant,

I 9 HEE " L T ; g . PR t . =
| & B . ew,  ms e

Nét to be 1nserted in the pop

i . E - - - — .. "‘""""4 ~~~~~~~~~~ ;"~ - e lel we e we e e
l. . H
(s P’ 5 introduc d by Bd VJ.de NO E(D&A) 78 RG 6-11 dtd.
3 / Nh 7684 N o X - o
} .
. ‘,‘- - 1 e, T & " i
“ < . . I 'v %
! K S i .
S - [
. ' - . 1
u/,f ' . "‘*, 4.
4 : - .
Py ) 5 __— ' : ’
! .. ' / R " T . . '
. /, . i | ; i
— < - it e
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. ey e ',,*Lf.‘:_au:“: 2 ,“dpring_ the..~

?ﬁ“ﬂ '
il ) sNNEXURE TO STPNDARD FORM NO. 5 -

Vemorandum cf charbe shcet1undcr Rule-9 cf the RS ( B &a)

~ . s e . . T

' ANNEXURE I

%tatement cf Artlclcs of chargc frumcd agalnst Srl, 7é2§”,/ 4ugggﬂ,

.

ARTICLE - I

] c . : ‘ ) .- ’ T +
< ' . N N . - . S : '

That the sald Shri ,:I

s whilesfunctioning os

E o . .
. e L e o L - . . e
2] ':md . ’r"( "-’ u 'wf‘ ,_{_ o S g B - araieig A
d ' A

o R hereundes eﬁter
ol ‘

a‘c‘ﬂnfca T dlstmct articies of charge) S

| : : :
‘ ' ; ‘ ' ANNEXURE ‘II

cjtatcmcnt of iﬂpﬁtatlons cf misconduct or mlsbehaV1our in suppﬁrt'
¢f the articless of charge framed agalnst Shri .69

#e, 4&” ‘Aew %gg,\,/,, Jéﬂ'ﬂﬂ/@z/ﬁm .

D4 et e /9}5

- ANNEXUR.E o III

j'i{List of documcnts by whlch the articlcs oﬂ- e fr :d agalnst

 a.261198) ,

! Ed“to*bcisustﬁined"“"

'

l .
List of W1tnes§qﬁ
|

ANNEXURE - . o b

by whom thc artlclcs of charge framcd agaln t
‘ e _are’ proposed to bé sustaincd.

@hri Lfﬂ;
2)
3y

!

i . ' ‘ - ) " . (/ ) '. I's i

cde, &SPl

MR g e e aeome o




1 : ¢ " / -
Anmn eyouick-te (}2‘// /\)\

To,

The pivisional Electrical Engineer,
NoF oRa]..lWGYp

Subs R‘_lbly of chargesheet.

Rof; Your chargesheet N wx./n/zsmﬁuoo.ﬂ
190 ptd. 01.2/3. 99

sir,

- Feaponse & your above charg sheet (refeived
kasy me on 2&.5;2@023 for imposing me tlhgmion of
rauaining m authom.mdly ebeent from cuty eince
1997 §6 agteed by me ,

8 this 'nubjamol went to state the following
few iines before you fof your kimd mmiéetaﬂ.ea
end gyiipethetic gction please .

Thaet &r.r sﬂ 9.8 ma&am vas. mnm in
thﬁe adnin&stxat&en \mder sm/ﬁwt@w duwg&hﬁ.g
on 20:49979 since then 1 wa@:bffﬁomgg oy
duu,ec exmu sb.x w @Bﬂcmtng my ma«s
mimly and homtlyo! aever doni‘g Wy jod wha&- 4
ewz.x Bad desn um m .mt. duxing the .mm _
perilﬂ situatsen was beyond lly control and forced

me to remain abgent .

That Sir.In the year 1996,I was working under
SR /powet /Mbw @uwahatl as SPA "Qtade-rn on 27.1.96
) haﬁ been a‘anetiomd 15 dajé kAP We® £ .27.1,96
to 10.2,1996 to go to my native place at Mstchilesam
n;le‘t.srikaknlaml Andhr. Pradesh) while I was amailing
my; leave at native place,I suddently felt there into

si‘g‘k serion’siy.f-or which I attended a Govt.physician &

cecontd, .



At LR MR R ke

L S

\

- 2=
surgeon Dre H.am Gopal of srikakulam( andhra Pradesh)
for medical treatmént.oinee ry siékmss was cx:lt.ical
and serious and as per physicim advice .I had to
remaln urder his control contineously.It look 8o
long time for recovering me from :lllness.negardingz
my illness and my treatment I had 1nformed time to

time tH my ;)_fflce.

Now,after a prolong,treatment of the physician

I have been allowed to resum duty from this month ,

Under such condition, I do request your honour
to excuse me as first & last case of my service life
being remalning abmm’. un authorisedly for a long time.
and I dlso pr mising that in future I «Wwill not do so.

with kind regards,

Thankhng you,

Yours faithfully,

( P .5 .Narayana J»
Enclogure :- spa Grade -IIL,
under SSE/P/GHY .

3 (three) photocoplies
of the niedical
certificate.

guwahati,

pated 27th May'2002.
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G soRy

' Therefore, 1 hawe epplied my mind to the fects, circumstances
and racoid of the case and then records of its findings on 3 ol
tation of misconduct and mis-behaviour and impose the punishment
of ® Reduction to the lower post and fixation of pay of khalas{
helper in Scale . 26508000/~ for & period of 4 years with the
condition that you will bs restored back to original, post and
Scale of pay of SPA/III in Scale B. 3050.4590/. on completion

of the above panalty. ".The above orders will take effect from
1,11,.2002, | |

s
9.3, et
Asstt_. Divil.Electrical Engineer
N.F.Railway, Guwahati,
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iﬁtm 1707 () H T M, (n o @ :)\m w1107 () “W\'o EIgk:S (n) am‘ ( s) A e T
T F ey ~lml'ruu.\,(104 i Ly nf penedites under sbems i i tale-d T
(M&%&,%L»(aﬁ., :’.:. N AN (2 1 DA A ;fZA,J,ts 1%5’,

. G"r rrm PN ”W ,,\k —!' r"q“ '} ‘l%h{——&«—i&.ﬁ“}(—}ﬂi -j-{—]—*i{-k_)‘.,_h', L\‘}: -
o o /‘ 0'25/ G‘:ﬂ/ 6/ core W@ Dalert ..... (24202
S/ Fromn . ADEE/GHY

R G o eeeemensenee e T —— Y e @
W“W st e P s & B o Wn LI s S — 3 P emm Rp
bk /! With reference fo your a\planatlon to the chdrgo sheet No..Ni.1.........dated. 27/5/Q2 & 23
-you iare hereby inlormed that your explanation is not considered satisfactory and that ¢
the : followang ......... h'as passed the following orders : **
- : ANN A’
B

REceiticy. b

N aa N « DiviEreEtHES BRI
Yawvﬁ ~ R qEl WE- WI/N.B. - Please sec m&?ﬁt&g{gmwgg“““% der

@H T & HEHT BRI S \.*ﬁ ﬁ‘(’fé{m T aﬁ’t wci LA The  portion  roust

detachcd signed and returned to the ollice of issue). |
i '&«J‘rm u,m:mwwx,z«‘murmm'r
?{Eﬂ f{ /To | ‘
Shrl Fs3sNarayan, SPA/ITI at Office.

N wm o o ---mmemmeemme s R =-meernmimmertiommennacs S R e D

..-,.J...._'-‘..A.-_.._v-_--'.--_..-_.,-..-- a{f‘q U 1:{"0 e et l‘}‘"ﬂ"{) e e e e e e
witd W@ @ €10 hereby acknow) cdgement rcceipt of your Notice No..... ... .
dated ..o tho charge Shic (( NO e, ceresneeasinenrree |
VDAL oo,
\

v“‘;?‘:'J.H/Sl:a'(_icm ....... JRC ST

?'

-\_)n..a



. & Sea@ w/When the notice is signediby

P
R o W WG AR 4

* G| 9 ﬁwﬁvﬁ mﬁm’ﬂ/ & Rar ord Wittt ' YR TR e
an authority other than the Discipllnary authm fly Her o

Fuote the m.m!.hr.n‘s.t} passing the oxder.
ey o WER W e e By w @Y W »ﬁ%m ﬁ/ hcre quote the acceptis

ity impc)sea

s
R v
or rejection of €x mnmt‘on and the pe‘m,

Tiﬁ ATES ,_rm';:m«:'s mﬁs

IO VP EEL LIS b

et TEELSLE Lot s b

0 d atg w Bew 9 v
"?l & B o wER fY An appcal agdinst those wrdd

(BRF B ujoizqsr'{‘x y dp T T S
J‘T“ """" DEE g é’ A Reaveraneee seeeseen Ut»df- { tmediaic 8 perﬁor to. t‘ne authority passing the 07 el
; :

L g, e

mtt. Divi.Etectrical Engineer
N.F.Raﬂvl e Guwah ati- -~

ARl b A b A £ s Gk it e S

et

[
FLFLRE Prose- Y /970«3/6i»?\/i«’;lj,l'ii‘ 7-15,0001 0108,
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30 #O/N:F.q5/M-43 wn/MA4
| zit $/R B afs/Med @/C-6 |
& 70 &to &wa/NF. RA[LWAY , o |
55 AqmmMedxcal E)eoar:mem : §
TN mlwrﬂ)m;’ Crrtiﬁratc

."'fo’/vf‘m,.....f-}w==v'.°." . : -

¥ aaziv quwamgfi -’r%/l hercby certily ‘that | I‘,..V»

exam.ined, (
aia/ \ameg""

W,Designauo“ et ‘ _P";- L ,79”?’
Wa’.p’ , ‘Ark' ‘ ' ‘ #n o PS w‘a tieVee™ ’
QTTQT ’TT l"iqr‘“ ‘ l'd[l % OF ! ?;?cc scen
et 1 E."T?/Stn Where emplo.ycd n..& Jﬁ‘; vesesnen cea. s

. ”fraes"r%smmrgfmgwa“rﬁ%#qt AR carsaeronerneerenai
ggZ1 a7 @y $jand consider him fit to res ut.ty_,;:vendm;s .
produciion of a fit certzﬁcate from. 0. 29,?”

qTYEF #1 mrfm/aru A FTU o0 reee csvasestiioitoones
Slg /L T.I of the apphcant......lv;;

M"ON I TYY




- | ,//? ﬂmemke-—(ip 0(

.,\»7\;
N. F. Railway. : L
Omce_‘oﬂhe
Divisional Electrical Engineer, !
. N. F. Railway, Guwahai. |
No. EL/252/89/GHY- £ 65 : ‘ Dated. 25 -06- 03
2003. ' N
To A
v~ SSE/P/GLY. :
Sub Permission to resume duty.
Ref‘ Your L/No. F/3/GHY(P)/406 dt 12/6/2003.
Referred above Si PSS Ndlayan SPA/HI is hereby allowcd to resunie his duty as
Helper /1 (KH/!‘) and asked to fixation of pay of KII/II (Ilelpex/l) in  scale
Rs. 2650- 4000/- fbr & penod of four years witl' the condition that you will be restored
back to ong,ma& post and scale of pay of SPA/III in scale Rs. 3050-4590/- on completion
of the above peliy. : :
Thls is as per DA!\ preceding ( Speaking order), The order*wnll take efTect from date of
his j jommg
prol A ) |
Divisional Electrical Engineer, pid|
v / N. F. Railway, Guwahati 1
]
Copy to : : ' /
APO/GHY : For tnfoemdtion and nécessary action.
P ‘-*‘\11 / Divisional Electrical Engineer,
S e : Ty ' - N. F." Railway, Guwahati
c\' l‘ \) \ ‘v\._,(/
N

~
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N.F. RLY,

Through proper channel.
Sub : Appeal adgainst imposition of pehalty.

Ref : ADBE/GHY's  Notice  No.LM/L/D25/GHY/G/Loose  dtd,
12,12.2002,

8ir,

With due respect and humble submisasion I beg to lay
before you the following lines for your sympathetic attentioni
and favourable order please.

S8ir, I was &allowad to avail 15 days LAP from 27.0l.
to 10.02,96 as sariction and went to my native place at
Matcliilesdn in Andka Pradesh. But due to my sudden illnasall
could not retirn back in time to resume my duty. After medical
check-up at District T.B. Control Centre, Srikakulam it is

detected that, 1 am suffeéering from T.B. for which I compelled’

to také tréatment from District T. B. Control Centre at
Srikakulam upto 30,04.02 regsrding my iliness I had informeq
to SSR/P/NGC alongwith medical certificate time to time. After
prolonaed treatment the doctor allowed me to resume my gugy
w.e.f, 1,5.2002, On 8,5.02 I have submitted an appliratioﬁ‘tﬁ
allow me to respmé my duty. But ADER/GHY served me a SF-5 Vidd
No.LM(L.)/D-25/GHY¥/G (lnose)-190, &td. 01.02,99 which 1 Hhave
gecelved on 2nd weak of May/02. Accordinqu DAR enquiry alao
one.

Fi= e

After initiating of Dhafenquiry ADEEgGHY nas imposed
punishment of "Reduction to the Lowey, post and fixation of vay
of Khexlasl halver in scplo Rs.26 0—4000/- for a period of 4
years with the condition that I will be restored back to
origine) post of scale of may of SPA/IXI/in scale Rs. 3050~
4390/~ on complet1na the above penalty vide notice under
reference above.,

Sir,; due to the abcve punishment I am facing a lot  £
financial problem which reflects on wmy ﬁamily. I em alpo
mentally shocked for the above punishnent.

Thérefore, [ would request your honour fo kindly }oek
into the matter and review thé above punishment &o that & pook
Rly. employee with family can save in this hard davs. for t 1é
act of your kindness, I shali grateful to you. bome document s
are enclosed fer your raeady reference please.

Bncto : As above. Xpurs faithfulily,
Dated,Guwahati f
the 18th Feb/04, :

(P .8, NARAYAN)
SPA/TITI
Under SEE/P/GHY

?7 _ Ahne%uﬂ@ {jié

o



4 L

Ann Uil - L

D, P. 0. /121md1ng
N.F,Redlviay,

fhrouch proper channal,

subs- preayer for clearance regarding vay fixation.
sir, A

I have the hpqm;{r to stete that my »/cage weg sent
to your eéhd vide ApG/GHYSS challan No: Nil dated 217%8.03.
put still my p/case 1s ot roturn back to APO/GHY Tt is
learnt .that sche clarification is sought by APO/GHY and
the game is received by gty you on 26,8503,
e T s a ristker of fact that ¥ was on private sick )
Weeo €y 1103796 't ,ﬁf*.%‘. But my case has not been finelised;

DAR inquify has bedn dohe &dd punishuent was inposed upon fie,
Por which 1 wéd downl graded to xhalasi Helper 4n the scale of
RS¢2550-3230/~ My 2(two) juniors namely sri pmesh Deka and

st Kajal pas wefe promoted to Gr,YT vide APO/GHY's letter
Nob B/283/1/ptiTV /@Y (power) /251 dtdy 3153%04,

Tn view of the above, T fervantly request your honour
to arrgnge for my prométion by withdrawing the previocus puni-
shment ‘

Farther it is to infom you that 4f gustice is taken
for mg) T will have to shelter in rule of low and ‘thereby
obligs,

Yours faithfully,
Lt i
Khalasi/ielper
copy tog
% SR DEE/GHY for infomation' and necessary action ploase,
2,0P0/GHY  for information and necessary action ploases

/9-( /’(&<Y017”471@4 »
( ». s%iﬁ/aﬁei )

¥halasi/ uelper
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IN THE CLNTRAL ADNINI&”hATlVL ”RIBUNAL < ’
- GUWAHATT BLL\JCH GUWAHATTI. 3

IN THE MATTER OF L

0.A.152 OF 2004 | |

Shri P,Suryanarayana Applicant

<

Versus e

Unlon of India & Others .éépondents
AND )

. IN THE NATTLR OF

Wrmtten tatemeqt on behalf of the r65pondents

‘Tre answering respondents respectfully SHEWETH :

1. That the respondents have gone through thé copy of
the appllcatlon filed and have underonod the contents
thereof. Save and. except the statements which have been
'spe01flcally ‘admitted hereinbelow or those which are Borme
on records all other averments/allegations as made in the
appllcatlon are hereby emphatlcally denied and the appllcant
is put to the SUTLCtGSL proof thereof.

2. That for the sake of brevity meticulous denlal of

each and every alleﬁatlon/statement made in the application

has been av01ded However, ‘the answering reSpondents have

confined their replies to those p01nts/al]egat3ons/averments
of thé applicant which are found relevant for enabling a
proper decision on the gmatter. o

- 2, That the application suffers from want of -a valid
cause of actlon as will be clear from the oubmlSSlGnS que
in the. relevant Daragraphu below.

4o That the appllcuflOﬂ guffers from wrong representan‘
tion and lack of understanding of the circumstances and
facts relebing to the matter on hund as will be clear from
the submissions made hereunder. '

5. Facts of the case:

. 8hri P.Survanarayan, who was working as SPA Grade

-III, was granted 15 days' leave on average pay from 27.1.96

to 10.2.96 to enable him to attend to his sick mother in
Matchilesam, District Srikekulam in Andhra Pradesh. Shri
Narayan however aid not report back for duty after expiry
of his leave period nor did he send any 1nt1mat10n about
his possible absence until nearlv Six yegro therseafter.
Due To his unauthorised absence for a nrolonged period
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{
) ap attempt wes made in T‘ebruary,’)999 to initiate discipli- n%_
nrary action on the applicant and a charge sheet was made read{i

. § @
¢ ywrmouil Electmoal Eagimes.

b

This however could not be proceeded with as the whereabouts o§
e appllcant was not known. g

L The applicant however reported for duty on 8.5.2002,
that is after unauthorisced absence of nearly six years and
Aubmltted that he could not return to Guwahati on expiry of
hlS leave on account of 1llness He had of course submitted
Some medical certificatss from a state government doctor
dlthough Rallway hospltalo are at hand not far from his natlve
ﬁlace. Had he reported for treatment at a Railway hospital,not
énly would he have been treated free of charge but also he

_ dould escape being charged as unauthorised absent as the hOSpltal
would have informed his. employers at Guwahati about his medical
$tatus ihe reason why he did not take recourse. to this facility.
1s not known. However, 'when he reported for duty k#€ he was

ssued a chargesheet with the charge of unauthorised ﬂbsence.
A DAR enquiry was duly conducted. On proof of the charge and
after following the prescribed procedufe under D.A.Rules the
aopplicant was allowed to join duty as Khalasi heélper in the

J{reduced scale of pay Rs.2,650- 4000/— for a period of four _
vears. He JOlned duty in the reduced rank with effect from |
26 06.2003% as stated by him at paragraph 4. 8 of the 0.A.
§ '5,2. From the sbovementioned facts it is clear that
'uhe applicant was unauthorlsedly absent from 10.2. 96 to 8.5.2002
and the respondents had no alternative but to allow him to
301n duty after taking necessary disciplinary action agalnst

: hlm At this sgage it is submitted that under normal c1rcumst—
ances a more severe action such 'as dismissal or removal from.

,,uerv1ce would have been taken against the applicant. However,
lthe respondonts had teken a compassionate view of YEeﬁgateer
'as the  applicant. reportedly St SETT d”‘fémfefseTlous disease

\ g st .
'and left him with a reabonablo punlehment 'so that he Tould

;make both emdo ‘meet.

l 5.3, In this connection, it is mentioned that under
| Rule 510 of the Indian Railway Establishment Gode Vol.I "No
f any kind for a’

i Railway Servant shall e grantcd Jdeave 0
ceptions to this

I continuous period ‘exceeding 5 (five) years' Bx
’ Rule can be made by the President of India only. Normally,
therefore, under providions of these Rules the appllcant could

r removed from service . .However, as stated
tter and only reversion

g the prescribed

T nave been dismissed ¢
} above, a lenient view wvas taxen of The ma
grade wvas ordered after followin

’,

to a lower

: procedure- " ihe respondents beg leave %o
o ‘ o - present the Codel provisions at

the time ef hearing. PuoviBenes

* o 00
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6. Parawise comments '
pafagra;hs 4.1 snd 4.2 the answering

6.1. As reg
eunondents have no remarks to offer except to state that

N

Pivigions]
¥ 7.

she applicant is put to a strict proof of his clalms.

b3

6.2, As regarau paragraph 4.3, the respondents beg t

.qummu .

deny shat the applicant intimated from his native plaoe at
Matchilesam in Andhra Pradhes that he was diagncsed as suff-
ering from uberculosids.In the DAH anulfy He wdas unable to
provide proof of ouch intimation. He neither intimated about
his illness nor dld he report to any Railway ledical autho-
rity at a nearby ﬁlVlulOﬂal headquaeber or the uona] headquar—
ter‘at Secunderabad as is expectdd of a person similarly
placed. 1t is stated here that had he reported for his treat—

ment in any Roilway Medical fac1llty he would have béén rendered

all necessary medical treqtmeﬂt free of charge as per'adml—
Solbllity ‘It is. therefore not Underubood why the applicant
did not avail of this facility althouOh he is quite literate
and knowledgeable. However, as the applicant never intimated

‘about his whereabouts for Jear together, the respondents

had no alternative but to treat hin as unauthorised absent -

for *the period between the date he was supposed To report

back fox duty after leave (that is from 11.2.1696) and the
date he sctually reported back o fter about six years (that

is on 8.5.2002). o
6.%. That as regords paragraghs n,4.5 and 4.6 the

respondents beg to state that the applicant submitted on.

8.5.2002 (NOT on 8.5.2000, as ctated on the 0.A.) an appli-
cation praylnp for resumption of duty. A?vthe period of
and as no prior-intimation explaining

his aouence for nearly six yemrs was SU ubmitted by the app1i—

cant the ik field office of the cpplicant had to obtaln -
necessary official dlwecbwve from the superior ”uthorityqqnd
accordingly'broughtAtne natter to the notice of the Divisio=-
authorities decided to initiate
to his

absence was excessive

nal office for girection. The
disciplinary proceedings against the &“ﬁlngPu due
long absence without any authorlty
served on The appllcqnt and the came was processed
ons of prescribed DAR procedure and

sustice in view.

For tals purpose a charge
sheet was
by following The provisi

. y o -
In this connection the respondents beg Lo state

that The Lnat the charge shee?®

served later did not alter the charge on
“1sedly for an- abnormally

wes prepared in 1999
the charged official

that he absented himseldl unautho

long periof of time without giving any intimation o the

employers about his whereabouts. ' -\v

P'L’-ICO-Q-
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6.4. That as regards paréglaphs 4,6,4,7,4,8,4.9, and
4. 40 the respondonbo beg to state that after conducting th

4
'-\ .
wf-i/‘ww
w--Divisiersl Flaety

DAR enquiry and carefully follow ing the provisions re{rardlﬁz ¥
affording opportunity to ﬂefend and natural Jjustice the appll—'
_cant was punished by reduction in rank for four years and was
¢fdllowed to resume duty on 26.06. 200% on furnishing by him ‘vhe -
"ﬂecessarJ nedical fit certlflcate as indicated by the applloant
at para 4.8 of the O.A.
Se5. Th at as reg&rds parag”°oh 4,11 the reupondents deny
that the applicant was paid a basic salary of Rs. 2 550/- in
the scale Rs.2,650- 4000/~. This. n051tlon has been clarified
by repfondenus vide submission made on 40 05.2005 before the
'lhon'ble Tribunal. The reppondents beg o confirm that the
7appllcunt has been given a basic pay of Rs.2,650/- in the scale
| Rg.2,650-4C00/- on the basis of.order Mo. LM/1./D-25/GHY/G/Loose
| gated 12.12.2002. 1n the month of Aprlj 2005 the applicant was

nald the .E‘o]lowinfr - .
2,780/~ (1n scale Hs.2 650—4000/ ).

4. Basic Day - BRs.

2. DP - Rs.1,390/-
5. DA - Rs., 708/-
4, TA - Rs. 75/~
5. SCA - Rs. 40/~

5.6. That the facts mentioned above would show that the
applicant was treated b\ the reOﬂondentq in a fair manner in
apite of the fact thot. the applicant was not availablé»for
ahy service for nearly six years without any intimation and
in spite of his =#H unauthorised absence which normally would
have. attracted very serious DuPluhMODE such as dismissal or
removal from service. The r6000160n+s took a compa551onate
view of the matter as the applloanf reporuedly suffered from
serious disease add left him with a reasonable punlshment |

of rpdu0ulon in rank but retalnlng him in service.
* Under the fircumstance the regspondents
~ beg to submit that the O.A.is devoid

of any cause of action and that the

same deserves to be dismissed.As regards
cost the respondents beg to- leave the
matter to the Hon'ble Tribunal's '

discretion.

Q.7 BRaliwg ot a®ien.
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VERIFICATION - -
I, shri _Raon Donsd Mesma- ______, son of |
Chari _F. P rema , aged about . 3F years,

at present working as ..("3— 3;:5/5,’0\»00\4\0‘.9:4‘, N.F.Railway,
, do hereby.verify and solemnly affirm the
the statements made in paragraphs 1 to 6 are true to the

- best of my knowledge and infbrmation derived from records

which I believe to be true and the rest are my. humble

submissions before the Hon'ble Tribunal. -
And I sign this verification on this the iifL_;_*

day of‘June,2005. * .

Signature

Designétion.

dhs#uvﬁapcnqu"
$iﬂ:fniﬂynmp
be. m‘ml’ml Eleet: . -
Y-F Railwavsiiumwapn:
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IN THE MATTER OF

Sur e o
i by e

An aff1dav1t-in-reply flled by(A\

the applicant against the wWritten

Statement filed by the regpondents.

0.A.N0.152 of 2004

Shri PQSuryanarayané;
;;;;Applicant;

- -vs- |

Union of India &_Ors;

« » « «R€spondents.

Affidavit-En-Reply.

1,5hri Papﬁu Suryanarayan,son of Late Pappu
Laxmia, resident of New Guwahati Railway Colony,

P.S.Chandmari, Kamrup,Assam, do hereby solemnly

¢
<

. affirm and state as under

1.  That , I am the applicant in the above=-

mentioned case and as such is fully acquainted with

the facts and circumstances of the Case.

2. That, a copy of the Written statement
filed by the Respondents is served upon me through

my Counsel; I have gone through the same and

. understood the contents thereof.

3, That, save and except those statements in the

written statement which are specifically admitted

Contdoo ese ‘2



herein-fr-below the rest of the statements may be
deemed to have been denied by the applicant, who

further does not admit anything which is contrary

to and/or 1nconsistent with the records of the

case.

4. That, as regards to the statements made
in paragraphs 1 and 2 of the Written statement the

answering applicant haé no cémment to make.

5; - That, as regards to the statement made in
paragraph 3 of the written statement the answering
applicant vehemently denies that the application
suffers from want of a Valid cause of action on the
contrary the applicant states that there has been
great injustice on thé pért of the respondegts in
reducing the rank of the applicant without giving him
a proper opportunity to put up his case before the -
éoncerned.authoriﬁy and without giving a second |
tﬁougﬁt or nearing to his genuine grievance that‘he _
was suffering from tuﬁerculosié fqr'a long pefiod of :

time .

6. That, aé régardé to the statement made'in.para-
graph 4 of the written statement the answering

applicant strongly denies that the applicatlon suffers
from wrong representation or lack of understanding

of the facts and circumstances. The answering applicant
who is a law abiding citizen has suffered grave injustice

in the hands of the respondents and will never try to

Contdo ceco e 0'3
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mislead the Hon'ble Court in any matter. The'applicant
further states that the Respondent had made some baseless

allegation which are contrary to records.

T That, as regards to the statements madé in
paragraph 5.1 to 5.3 of the Written statement the

answering deponent states that the same are matters of

records, the answering deponent does not admit anything

which is contfary to and/or inconsistent‘witﬁ the records
of the case; The applicant however strongly denies the
allegation that he had never sent any intimation about
his possible absence from 96 to till 2002 . The

answering applicant begs to state that he had many
times.sent telegrams and intimation to the concerned .
authorkty informing them of h;s sickness and that he

is undergoing treatment and is unable to come and
perform his duties; This fact along with the concerned
medical certificate and telegrams has been already stated
in the original application.so it is absolutely a baseless
proposition that he came back to join duty suddenty afterv
6 years of prolonged ébsence. It is further stated by

the respoﬁdents in the written statement that they.had
prepared a chargesheet on February, 99 to initiate a
disciplinary proceeding against the applicant on the
ground that he wasd unanthorisedly absent from duty but
the respondents were unable to proceed with the
disciplinary proceedings as they were unzware about the
place of residence of the applicant. The applicant here’

would like to bring to the notice of this Hon'ble Court

Contda .e ‘o 04
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that the above statement is false as the respondents
were aware of his original place of residence.This point
is proved from the letter Bf Divisional Electrical
Engineer, Guwahati wherein it has been stated that the
permanent address of the applicant in the foicial

service records has been stated as village Matchilesam,P.O.

Calingapatnam, Dist. Srikakulam,Andhra Pradesh.

Tt has been further stated in the Written statement
by the respondents that the applicant if he was
suffering from tuberculosis or illness he should have
gone to a rallway hospital wherein he would have got
free medical treatﬁent. The applicant would like to
bring to the notice of the Hon'ble Court that he native
place of the applicant is located at Vishakhapatnam which
is around 130 kms. awa§ and the Government T.B.

Hospital is only 17 Kms away. So the applicant who was
severely sﬁffering from Tuberculosis went to the

nearest Government T.B, Hospital and did his treatment
there. The aspplicant further states that the treatment

given in the Government T.B.Hospiﬁal is free from charge.

The applicant begs to state that he is suffering
from T.B.from 1996 to 2062 and immediately he informed
about the matter to Sectional Engineer of his Department.
The Applicant further sta£55 that it is known to the

Respondent authority about his native village but the

' Respondent authority did not send a single letter

to mexkk applicant asking him to attend the office
jmmediately and about 510 of the Indian Railway Establihe

ment Code .The applicant further states that it is the

contd...ooos
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duty of the Respondent authority to make a paper publication
in any sakdxsy dailz/national news paper about the ‘ |
unauthorised absence of theapplicant and ask him to

attend the office immediately, but the Respondént

authority failed to do the same which is mandatory

in the eye of law.

A copy Of the letter dated 15-6-2005 by the
Electrical Engineer Railway Guwahati

is annexed herewith and marked as Annexure-A.

8. That, as regards to the statement made in
paragraph 6.1 the answering applicant has no ¢0mment

tO make.,

9. That, as regards to the statements made in

paragraph 6.2,6¢3,6+4,645,646 of the Written statement

. the answering deponent states that the same are

matters of records, the answuring deponent does ndt
admit anything which is contrary to and/or

inconsistent with the records of the case and reiterates
the statements that has been madé in paragraph 7 of

the present affidavit-in-reply.

That, the statements made in this Affidavit-In-

Reply and in paragraphs No. 1,8%,4,5 6, ¥pwt) 8. ¢ J are true
to my knowledge and those made in paragraphs 3 (Padity)
are being matters of records and which are believe to be

true,
And I sign this Affidavit-In-Reply on this

day of August, 2005 at Guwahati.

Identified by -

Agglicant.

70; So_{vy“ /\[aquw_&‘ .
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This is to Certify that SHRI PAPPU SURYA
HARAYAL, 5/0 late Laxmayya N workin

i g as Helper
T ' Mo.1 under SSE/P,Cuwahati,! N,F, Railway. His -date
j_m - of appointment in this Railway is 20-04-1979.

S f.ccocding to the service. racord-'his parmonent
Address 4s village - Matchilesam, p,0, Calingapatnam
B District - Srdkakulam,- Andhrapradesh and his

: prosont addross 4g Railway, Qre Noo 323/1'.3 Type~ X
ﬁ.‘;_ i at MeGa Co’ony New Guwahatd J ’ '
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