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idV0t .fOr 
the h1iCant ., 

4ounse11oth :. 	 i: 

	

FFIC 	
DE 	f 	otE 

lg.7.2004present: 
The Hon'ble Shri K.V,SaChidafla 
Meniber (J). 
The Hon'ble Shri KV.Prah1adan 
Member (A). 

	

• 1 	
• . I 	

Mr.A.1(.ChaUdh. learned Aàdl.C.GS 

C. took üotice ion. behalf oi the respond 

. 	

3 	t1s 	• 	
eritS and sukmited that he would(  like to 

• get instruction. The learned Addl.C.G.Sm 

co also submits that he has no 
objeCtiOfl 

• . 
	

in admitting the OIAS OaAa is admitted-- 

Pour wéèks tiine is granted to the 

	

• • 	
\. respondents to file written statereflt, 

two weeks thereafter for filing of re- 

	

., 	 joinder, if any* 

post the matter on 6.9.2004 for ord- 

er. 

y-cJZi' 

	

	
With regard to the inter1n relief. 

we are not inclined to stay the 
prOffiO 

	

/ 	
tion from the éadre of officer surveyor 

1t0 theneXt higher cadre t4ithout teca-

sting the seniority of the applicant. 

	

T\k,' 
j;2'3,ly • 	However, we make ki it clear that pro- 

motiofl made, if any, will, be subject of 

r \of the outcome of the OaA I 
7o 	

\. Member(J) M er (A) 

çi ,Ao' 	bb 

\A 
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O.A. . L51 of 2004 

V 

609.044 	Pour weeks time is allowed to the 
Respondents to file written statanzent. 
List on 5.10.04 for filing of writtmn 

statnent and further orders *  

Menber 
in 

fl .-... 	..-. 	-.. 	 ., 

..... .. 

) •-z-. 	 .5.10.2004 present : The Hon'ble Mr. Justice R.K. 
- 	

. 	 ; 1 	 Batta, Vice-Chairman. 

06 IL 

CIA 

L) 

k 

) 
W)S 

..... 

• .. 	
Mr.AJ)eb j(3.  ierneu Sr.C.G.S.C. 

' 	 Shiiong 

	

A. L/. .. . i 	for the respondents states that written 
(•. . statement has been filed. Tearned counsel 

: for the applicants Mr.3.Sarma seeks four 
•. .. . . . weeks time to fiLe rejoinder. His request 

is granted. Advance copy of the rejoinde 

to be given to learned Sr.C.G.S.C. 

Matter be listed for hearing on 

1O.2.2005. 

Member 	 Vice-'Chai rman 

bb 

10.2.2005 present: The Hon'ble Mr.M.KGupta, 
Member (J). 

.• 

	

	 The Hon'ble Mr.K.V.prahladan, 
MemberA). 

MAICChdhi learned Advocate 

was present for the respondents. Ms.U. 

Das, learned counsel appearing for the 

applicant states that the present O.A. 

needs amendment as certain juniors to th& 

applicant have been promoted to the next 

higher post, particularly during the 

pendency of the present O.A. Accordingly, 

Contd. 

The Honb1e Mr. K.V. Prahl 
adan, Member (A). 

• 	 1one for the parties. Adjourned 

to 18.11.2004, 

Member (A) 	 Vice-Chairrian 
mb 
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Ntsboftheb L t ____ 

	

- 	
Contd. 	- 

10,2.2005 	she seeks time to take necessary steps 

to amend the OA. 'Henìce ad3ourned to 

	

17.2.2005. 	 * 

AA 

I 	 . 

I 	 7 

	

Member (A) 	 Máabr (J) 
- 	bb 

17.2.2'005- 	 Adjourned 	to' l.405. 	The 

respondents 1-3 would be at liberty to 

file amended written statement if so 

desire. 

	

Member (A) 	 Menber (3) 

km 
OVV 

7L. £ 

p 	 .13 .5.2005 	 At the written request of couns- 

- 	
for the app lic. the c as e is adjoilymn  

j
ed to 166.2005. 

My 	 vice -Chairmtt 

. 1 2 

	

16.f.2005 	 Mr.8.Sarma, learned counsel fo- 
4 	 the applicant submits that notices t 

private respondents 4 to 8 were sent 

by Registered post with acknoviodgem. 

due at the expense of the applicant 

• and the acknow1edqeuent cards have 

not yet been received. 

, 	 Post on 13.6 42005 • In the mear 

	

7'tTf0 	
time learned counsel for the applicam  

will fi1e9 affidavit regarding serv 
• 	' 	

: 	
of notIce with evidence. 

/ 	 I 
Member 	 Vic*-Chairnia 

H 	 bb• 



	

O.h. 151/2004 	- 

teSof Ehejp.stry 	t I Bae 	10rdet0f the Ttibunaj. 	- - 

— T 	
13..2005 	Mr. A.K. Chaudhuri o  learned ddl. C.G. 

S. C. for the respondents submits that the 

case may posted for hearing in the month of 

1) 	 July. Post on 20.7.2005 for hearing. 

O\ 	 I )- 

	

Member 	 Vice-Chairman 

mb 

20.7 .05 A.K.Chaudhuri s. 

forbearing. 

Member 	 Vice-Chairman  
per  

.26.7.2005 	 Ms B. Devi, 1  learned counsel for 
the applicant, 	is present. Mr A.K.  

	

• 	 Ch.udhuri, learned Add. C.G.S.C., seeks 

for short adjournment. Post on 2.8.05. 

Fember 	 Vice-Chairman 

nkm l 

2.8.200 	 At the request of lectrned counsel 

for the parties, the case is adjourned to 

lm 
12,8.2005 

(  

	

. 	

I 	 • 	 - 

	

Member 	 Vice-didairman 

Post the matter on 12.8.2005 9 )3 

	

Member 	 viceCha±rman' 

Heard Mr.S.Sárma, learned counsel for 

the applicant and Mr.A.K.Chaudhuri,. ).earnec- 

ddl.C.G.s.C. for the respondents. Hearing 

concluded. Judgment reserved. 

Vice-Chairman 
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0.A.151/2004 

18.8.2005 	Judgment pronounced in open 

Court, kept in separate sheets0 
• 	 The O.A. is disposed of in tern 

of the order. NO costs. 

0-5 
ember 	 • Vice-Chairman 

bb 
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CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH. 

O.A. No. 151 of 2004 

DATE OF DECISION: 18.08.2005 

Shri Patal. Bihari Das 
	

APPLICANT(S) 

MrS .Sarm a 
	 SR. ADVOCATE FOR THE 

APPLICANT(S) 

-VERSUS - 

U.O.I. & Others 
	 RESPONDENT(S) 

MALçhaudhui'i, AddI.C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MRJUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON.'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see the 
judgment? - 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 



., 

CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH. 

Original Application Na. 151 of 2004. 

Date of Order: This, the 18th day of August, 2005. 

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

I, Shri Patal. Bihari Das 

2 Shri P. Purkayastha 

 Shri Tushar Kanti Gupta 

 Shri Gakul Ch. Das 

 Shri S. Bamutlang Kharbangar 

 Shri Jaspar Mayboon Nongkhlaw 

1. Shri Wordkinson Taiang. 	 ... Applicants. 

All the applicants are presently holding the posts 
of Officer Surveyor, in the Director, North Eastern 
Circle, Post Box No.89, Shillong-793001, Meghalaya. 

By Advocates Mr.S.Sarma, Mr.U.K.Goswami & Ms. B. Devi. 

- Versus - 

Union of India 
Represented by the Secretary 
to the Government of India 
Dept. of Science and Technology 
Technology Bahawan 
New Delhi —1. 

The Surveyor General of India 
At - Hathiba rkala Estate 
Dehradoon. 

3, 	The Director 
North Eastern Circle 
Post Box No.89 
ShiUong-793001 
Meghalaya 

4. 	Sri Saroj Kumar, J&K GDC 
Survey of India, Dehra Dun 
Utta ranchal. 

5, 	Sri Anand Kumar, DMC 
Survey of India 17 
EC Road, Karanpur, Dehra Dun 
248001. 
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/ 	6. 	Sri D.S.Meher, CS & MP Campus 
Survey of India, Uppal 
Hyde rabad 500 039 

Sri KPS Sinha, No 11 Party 
Survey of India Complex 
Near Magistrate Colony 
Doranda, P.O Hinco 
Rachi-834002 
Jha rkhand. 

Sri B. Paton, UPGDC, Dehra Dun 
17, EC Road, Karanpur, 
Dehra Dun-248001. 

Respondents. 

SIVARAI)AN, 3.(V.C.) 

Applicants 7 in number are presently holding the 

posts of Officer Surveyor in the office of the 3rd 
 

respondent. They have filed thts application seeking for 

the following reliefs: 

p8,1 To set aside and quash the promotion 
orders of the applicants as Officer 
Surveyor to the extent it gives 
prospective effect to such promotion. 

8.2 To direct the Respondent authorities to 
consider the cases of the applicants 
for promotion to the cadre or Officer 
Surveyor with effect from the dates 
vacancies were available in pursuance 
to the cadre review carried out in the 
cadre of Officer Surveyor in the year 
1995 and to give retrospective effect 
to the promotions effected in the case 
of the applicants to cadre of Officer 
Surveyor with effect from the dates the 
vacancies were so available in 
pursuance to the cadre review.  

8.3 To direct the Respondent authorities to 
recast the seniority of the applicants 
in the cadre of Officer Surveyor after 
giving retrospective effect to the 

- -. 
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promotions of the applicants as Officer 
Surveyor. 

8 .4 To rest rain the respondent autho rities 
from convening any DIPIC. for 
considering the cases of eligible 
persons in the cadre of Officer 
Surveyor for further promotion to the. 
post of Superintending Surveyor 3  
without first recasting the seniority 
of the applicants in the cadre of 
Officer Surveyor1 

8.5 To restrain the respondent authorities 
from effecting any promotion from the 
cadre of Officer Surveyor without first 
recasting the seniority of the 
applicants in the cadre of Officer 
Surveyor. 

8.5.a To direct the respondents to effect the 
promotions made to the applicants vide 
order dated 17.07.01 with retrospective 
effect above the private respondents." 

Their main case is that as a result of the cadre review 

made in 1995, in addition to the existing cadre strength of 

Officer Surveyor, 136 posts of Officer Surveyor were 

created in cadre review as per order dated 30.1,1996 but 

the respondents failed to convene regular DPC for regular 

selection and appointment to the post of Office Surveyors 

till 201. It is also stated that instead of convening DPC 

for regular selection of qualified employees from the lower 

grade the respondents, in the year 1998, had effected only 

adhoc promotions to the quota available for promotion. 

Their grievance is that when the respondent had effected 

regular promotions in the year 2001 to the posts created in 

the year 1995 instead of promoting persons qualified on the 

date of occurrence of the vacancy in the year 1996 that too 

with retrospective effect, the respondent had effected 
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regular promotions to the said vacancies only prospectively 

which had adversely affected the further prospects of the 

applicants. The appUcants were promoted to post of Officer 

Surveyor on adhoc basis from 1998 as per order dated 

31.7.1998 (Annexure-1) and promoted or regular basis as per 

order dated 16.7.2001 (Annexure - 2) with effect from the 

date they take over charge of the post on promotion. 

According to them, they, being qualified and eligible for 

promotion to the post of Officer Surveyors in 1995 itself, 

should have been promoted to the said post from the date of 

occurrence of the vacancy based on their seniority in the 

post 	of 	Surveyors and 	that 	at any 	rate since 	they had 

worked as Officer Surveyors sinced July, 1998 theIr regular 

promotion should have been made at least with effect from 

the date of their adhoc promotion i.e. from 31.7.1997. They 

have also got a case that inte r se senio rity between 75% 

quota Officers and 25% quota Officers has not been fixed 

which has resulted in depriving them of their due promotion 

to the next higher cadre - viz Superintending Surveyor. It 

is also stated that the juniors of the applicants 

respondents 4 to 8 had a march over them in the matter of 

promotion to the post of Officer Surveyor based on limited 

competitive examination. 

2. 	The respondents have filed a written statement. 

It is stated therein that as a result of cadre review made 

in 1995 the sanctioned strength of Officer Surveyor was 

reduced from 359 to 338 and additional 136 posts are 

created as per order dated 30.1.1996. The DPC for the 
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created post could not be convened due to some 

administrative reasons in the absence of recruitment rules 

and were granted adhoc promotion. As per the existing rules 

1983, 75% of the promotional quota is to be filled up by 

DPC romotees and 25% to be filled up by LDCE promotees, it 

is also stated that it was clearly stated in the promotion 

order for the post of Officer Surveyor on adhoc basis as 

per letter dated 31.7.1998 (Annexure-i) that adhoc 

promotion is purely provisional and would not bestow any 

benefits of seniority and can be terminated at any time. 

The reason for the delay in holding DPC for filling up the 

newly created posts are detailed. The seniority in the 

cadre of Officer Surveyor between DPC promotees and LDCE 

promotees, it is stated, had been fixed according to the 

Rules. An additional written statement is also filed to the 

amended application1 The applicants have filed rejoinder 

and also reiterated that the applicants have to be promoted 

on regular basis from the date of occurrence of the vacancy 

or at any rate from the date on which they were promoted on 

adhoc basis i1e, from July, 1998, 

We have heard Mr.S.Sarma, learned counsel for the 

applicants and Mr.A.K.Chaudhuri, learned AddI.C.G.S.C. for 

the respondents. They made submissions on the basis of 

their respective pleadings. 

 The main contention of the applicants, as already 

stated, is that on a cadre review of the staff §trength of 

OffIcer Surveyors, 136 more posts were created in early 

4 	1 

I 
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1996 but the same was filled up by the official respondents 

Ofl: adhoc basis in July, 1998 and on regular basis only in 

July, 2001. It is their case that the respondents did not 

take urgent steps for filling up the additional posts 

created then and there, that the respondents had 

inordinately delayed the matter. It is also their case, 

that even though It is for the respondents to decide as to 

when the vacancies has to be filled up once they decide to 

fill, up the vacancies the same must be done with reference 

to the date of occurrence of the vacancies and from those 

dates. Their further contention is that they were qualified 

and eligible for being promoted to the post of Officer 

Surveyor on the basis of their seniority in 1995 Itself and 

therefore they must be promoted on regular basis with 

retrospective effect from the date on which the vacancies 

arose. The respondents had promoted the applicants on adhoc 

basis from July, 1998 in view of the delay in finalizing 

the Rules to meet the situation which arose on account of 

rest ructu ring and cadre review as per order dated 

30.1.1996 It is their stand that in the adhoc promotion 

order itself it is stated that the adhoc promotion given to 

the applicants is only provisional and that it will not 

confer any right to claim seniority and that it can be 

terminated at any time. They have also stated that as per 

the consolidated instructions on Departmental Promotion 

Committee and Related Matters rule 6.4.4 pronotions will be 

made in the order of the consolidated select list, such 

11 
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promotions will have only prospective effect even in cases 

where the vacancies related to the earlier years. 

in the instant case, the respondents themselves, 

realizing the difficulty in making regular promotions to 

the post of Officer Surveyor created in 1996, have decided 

to make adhoc: promotions and had promoted the applicants 

and others on adhoc basis in July, 1998. If as a matter of 

fact the applicants were eligible and entitled to be 

promoted on the basis of their seniority on the date when 

adhoc promotions were made the DPC for promotion convened 

in 2001 ought have considered the same and the regular 

promotion of the applicants should have been made from the 

date from which they were promoted on adhoc basis as 

Officer Surveyors. We do not find any rules which prohibits 

such retrospective promotions, Denial of regular promotion 

at least from that date is against justice, equity and good 

conscience. Such action is un reasonable and unjustified. 

However, it is a matter to the respondents to 

verify as to whether the applicants were qualified and 

eligible for being promoted to the post of Office Surveyor 

as per the rules then existed. The competent authority 

among the official respondents is directed to verify all 

those matters from the service records of the applicants 

and if the applicants do satisfy all the required 

eligibility criteria the respondents will arrange for a 

review DPC and take a decision in the light of the 

observations made hereinabove within a period of four 

~t 
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monts from the date of receipt of this order. If the 

applicants are promoted to the post of Officer Surveyor 

-1 with retrospective effect from the date of their adhoc 

promotion based on the Review DPC the official respondents 

will fix the inter se seniority of the applicants without 

any further delay. No other points deserve consideration. 

The O.A. is disposed of as above. In the 

circumstances of the case there will be no order as to 

costs. 

v. 
(KVIIPRAHLADAN) 	 (GISIVARAJAN), 

ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

Un 

4 
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25FEBOO$ 

EEFORE THE CENTRAL. ADN I N :i: STRA TI VE TR I 13UNAL 
GUWAHATI BENCH 

EETWEEN 

Ehri Patal Biharl Da 	 Applicants.  

union of India & nra 	 .. Respnndr"it;s, 

Part icul ars 	 Page No.. 

Api icLat ion 	 1 to 

Veri.fic:ation.. 

4.. 
	 Ainxure 1 

A-nnexure-4.. 

7.. 
	 Anncxure-5 	,. ., .. 

Annex..r6 

1 ed by Nisa U.. D.. Advocate.. 	 Rcn ..No.. 

WS7\PATAL 	 Date 

21 
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2 5FEBOO 

BEFORE THE CENTRAL (iDMII'J I 
6.JJrFlr 11 }3NL 

oNSc;IL,I t)('T•E- 	(.:PP  1.. 1 CiT I Oi'4 

NO 	 of 2004 

- 	 BETWEEN 

cir.j 	Patal 	Bihar'i 	t)as 

4pp1ic:ant:s 

c ND 

1.inion 	of 	1nc.ia & 	ors 

IRespondents 

S Y1\JOP s :r S 

The app]. icants in the instant: appi icat ion has 

raised a c ri evanc a acia : nst the in ac: t 3, on on the part of the 

respondents in not assign incJ to t:riem their correct seniority 

in the grade of Off ic:er Surveyor he applcants are 

presently hold rç the post of Off ic:er Surveyor, and were so 

promot: ad under 75 Y. quota p r-esc: rib ad for p romo t ion 	by 

sal action from the Surveyc3rs 	Survey Asstt.,Geodat ir 

LompLttors 	and Draftsman t)i V 1 with at least S year .of 

service in their respective crada and they are aggrieved 

by the inaction on the part of the respondents in not 

recasting their r'espective seniority vis-a--'vis the officers 

in the ç r ada of Of f t c a r Surveyor, who be 1 on p t; o t h a 

promotees under 25% of the promotional quota, seiactad form 

promotion through I......mi ted Dept Competitive Examination 

from amongst. the Surveyors l  Survey Astt 	Scientific Asstt. 
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(3ëc)dE t 1 C COT'4UtDT'S , and Draftsman D .i v 	I wi th at - least 5 

y??T•'S of recuiar ser'vice in thei r respecti Ve çrde 	The 

.'p 1 icari t's 	in th e 	:i nstarft application hv e 	r i sed 	the 

ciT':ievarice of nc::tn'rnint.ininc: the settled prirlc:Lpi e of qut.a- 

ret-a 	rDncst the Jff I cer Surveyor ( amoncst the Off ic:ers 

Surveyor be loric inc to the 75% anc:125% quota of promotion 

which has resulted in depr±vinr the present ippi ic:nts from 

their due promotions to the next higher cadre as well as 

super'session in the matter of such p romot ion by thei r 

juniors who be 1 onc to the c:adre of Officer Surveyor promoted 

under the above 25% quota 

that the appi icants in the present O- have also 

r:ised the issue rd ating to the inaction on the part of the 

respondents in not conven inc requl ar year wise DPC and not 

pr'eparing year wise pan :i whirii has resul ted in inordinate 

delay in effecting their promotions to the cadre of Officer 

Surveyor and a iso depri ving them of 1 e :i r further 

p romot ions 

	

That the applicants wh:ile hiphi içjhtinçF 	their 

aforesaid grievance also raised the prievance against the 

act ion on the part of the respondents in del ayi nq the 

ithplementabion of the cadre review in the cadre of flffi ,, pr 

Surveyor held in the year 1995 It is pertinent to mention 

V here that in the year 1995 the respondents rev I ewed the 

cadre strencfth u ....the cadre of Officer Surveyor and as a 

result of such cadre review, number of posts in the cadre of 

Officer Surveyor surfaced The hi her author i ty wh :1]. e 

rv I ew:inq the c adr'e, issued di rec: ti on for :i. ts imp I men tat ion 

. by, the year 1996, but same could only be done in the year 
V 

200I that too with p rosp e: t I ye e f f pt and same h as resu :t ted 

irbrdinate delay in the pr'cçtions of the applicants, 

51 
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;hcJL(gh they were very much eligible 10 hold the said post 

df Off i c:: er Bury eyor in the year 1995 :i tse],f 

That the respc.ndents after the cadre review he ici 

the year 1995 ought to have ti lIed up the vacancies by  

oi iowinc the quotarota rule arising due to such cadre 
ij 

ew, by 1996 	d r'nc  t d by the higher authori t ies.  

Fowe ye r • the responcien ta kept the matter pending ,  for 1 onc 

me and :i. n the year 1998 the respond ent.s promoted the 

4,01i  cants ;o the cadre of Officer Surveyor that too on ad-

h basis The app], :ic:ants kept on pursu:inc the matter before 

the author:L ty cono erned but same yielded no result in 

psitive The respondents in the year 2001 convened reqular 

'I DiC and promoted the app 1 ican(;s on recui an 4asis to the 
odre of Officer Surveyor and effect of such promotion has 

ben made prospective even ignorinq the .........hoc: service of 

te applicant The app licants throucjh this apiication 

e refore • prays for a direct ion towards the r'espondenta for 

/ efect inq their promotion as Off i car Surveyor w, e , 1 1995 

That the applicants ventiiatinq their grievances 

p1eferred 	number of representations to the 	authority 

cdncerned but same y i el ci ed no resu 1 t in posit :1 v a Si tuat ad 

ths the applicants as a 1 ast recourse have come unc:!er the 

protective hands of the Hon ole I ribunal seeking appropriate 

rail lef. Hence this app :t icat ion 

24 
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BEFORE THE CENTRAL.. ADMINISTRATIVE m I BUNAL. 	
- GUWPiHAT I BENCH 

(An app 1 icat ion ur3der sect ion 19 of the Central 
Administrative Tribuna:j Act,1985) 

CONSOL I DATED APP ii CAT :1: ON 

O,A,No. 	 of 2004 

BETWEEN 

1 Shri Patal Bihari Das q  
2 Shri P 

Shri Tushar l<anti Gupta, 
4, Shri Gaj::itl Cli Das. 
5 Shri S. Bamutlanq Kharbançar, 
6. Shri Jaspar Mayhoon l\lonçjkhl aw, 
7 Shri Wordkinson Taianq 

Al .1 the app 1 icants are presently hold incj the posts of 
Officer Surveyor s  in The Di rector, North Eastern Circle 

i< r. Sc?, Shill ohc:. ...793001 	Mecha 1 aya 

Applicants, 

VERSUS 

1. Un I on of I n d i a 
Repr'esentecl by the Secretary to the Govt. i inci a, 
Dept of Science and Techno lacy Technoloc1y Shawan 
New Delhi-I, 

2k The Surveyor General of India, 
At-Hath:jb arkal a Estate 
Deh racloon 

30 The Di rector, 
North East er'n Ci N: :i. 
p..1. Bo> No, 89, 
Sh Illonq-79300:L Mecjh a 1 aya 

V 4. Sr:i. Saroj Kumar, J & K GDC, 
( 	Survey of Indi a Dehradoon Wi.nn, Blok No 6 

• Hat;h iborkal a Estate, Dehra Dun iJttar'ncha1 
/ 

5. Sri Anand Kurnar ,  DMC, Survey of mdi a, 
17, EC Road Karanpur, Dehra Dun 248001 

6 Sri D. S. Meher 081 & MP Campus, 
Survey of md :i. a, Uppal Hydarahad , 500039. 

7 Sri KPS Sinha, No Ii Party, Survey of mdi a 
Complex Near Macjistrate Colony, Dorancla 
P 0 Hinoo Ranch 1-834002 Jharkhan 

8 Sri B.Paton, LIPGDC, Dehr& Dun, 
17, EC Road Karanpur ,  Dehra Dun , 248001 

Respondents, 



PARTICULARS OF THE__APPL ICATION 

1 PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE 

This application is dir'ect.ed against the action of 

the respondents in not recasting the seniority of the 

applicants in the grade of Officer Surveyor who belong to 

the officers promoted under 75% quota of promotion by 

sd ect:ion from the Sur'veyors. Survey Asstt , 	Geodetic 

Computors 	and Draftsman Di. v I with at :i east S years of 

serv :1cc in the:ir respect. ive grade 	v is-avis the officers 

of the grade of Officer Surveyor, who belong to the promotee 

under 25% of the promotional quota by L imi ted Dept 

Competitive Examination from amongst the Surveyors, Survey 

Astt Sc i ent If Ic Asstt Geodet :1 c Computors and Draftsman 

Div. 1 with at least 5 years of regular service in their 

respective grade 

This appi icat:ion is also di. rected against the action of 

the respondents in not convening year wise D P C and panel 

for the 75% quota for promotion to the grade of Officer 

Surveyor, which has resu 1 ted in inordinate dcl ay in 

effecting promotions in case of the applicants to the grade 

of Officer Surveyor, keeping the vacancies unut i ised for 

years toçethe r 

The applicants through this appi. ication also prays for 

implementation of - cadre review held in the year 1995  

providing retrospective effect to their promotions to the 

grade of Officer Surveyor, and to recast their seniority 

after counting of their adhoc service in the grade of 

Officer Sur'veyor from the actual date when the vacancies 

were surf aced 



ci 

This app 1 :icat ion is also di. rec ted against the 

action on the part of the respondents in providing the undue 

preference to the pr'ornotees belong inçj to the 25Vf in excess 

operation of the said quota depri v ing the present applicants 

from their leitimate claim of promotion 

2. L IM]:TATIoN 

The 	apI::: 1 ic ants 	dec: I are 	that 	the 	inst ant 

application has been filed within the limitation period 

prescribed under section 21 of the Central Administrative 

Tribunal Act1985 It is stated that the issues involved in 

the c:ase has arisen out of the inaction on the part of the 

respondents in not convening regu 1 ar DPC for p romt ion to 

• the cadre of Officer Surveyor and year wise panel for such 

prornot ion and same being a cont iou mg wrong on the part of 

the respondents there is no dci ay in preferring the present 

O.A.The applicants have pr'eferr'ed representat ions to the 

• concerned authority but apart from assurances same yielded 

no result in posit :i. ye apar't from assurarce5 

3, IURISDIATION I.  

The applicant further declares that the subject 

mat;ter of the case is within the jurisdiction of the 

Aciministrat i ye Tr'ibunal 

4. FACTS OF THE CASE 

4.1. 	That the applicants in the instant application has 

raised a grievance against the inaction on the part of the 

respondents in not assini.ng to them their corPeC::t seniority 

in the grade of flfficer SurveYOr, The applicants are 

presently hold ing the post of tJf;icer Surveyor, and were so 



prmc'ted under 	75% 	quota 	prescribed 	for 	promotion 	by 

sd ect ion from 	the 	Surveyors 	Survey 	Asstt., 	Geodat ice 

Coraputors and Draftsman Div. 	1, 	with 	at 	least €3 	years 	of 

service in 	the:i r respective grade 	and they are 	aggrieved 

by 	the :inact:ion 	on the part of 	the 	respondents 	in 	not 

recasting their 	respec:t3. ye 	seniority 	vie-a....vie 	the 	offic:ers 

in 	the grade 	of 	Officer 	Surveyor, 	who 	belong 	to 	the 

promotees under 25% of the promotional quota s 	eel eced 	form 

promotion through 	L im:i.teci 'Dept 	Competitive 	Examination 

from amonc.st the Surveyors 	Survey Astt 	Sci enti fic 	(sstt 

Geodetic: Computore, 	and Draftsman Dive 	1 	with 	at 	least 	5 

years 	of requi. ar  service 	in their 	respective 	grade 	The 

applicants in 	the 	instant 	app letcat ion 	have 	raised 	the 

grievance of non-maintaining 	the settled principle of quota- 

rota 	amongst the Officer Surveyor 	(amongst 	the 	Off :icers 

Surveyor be OflCf ing to the 75% and 25% quota of 	promotion) 

.ich has resulted 	in depriving the present Appi ic:ants 	from 

their 	due 	promotions to the next higher cadre as 	tzJel 1 	as 

supersess ion 	in 	the 	matter of 	such 	promotion 	by 	H•p i r 

jun ic:rs who be lctncj 	to the, cadre of Officer Surveyor promoted 

under the above 25% quot a 

That the applicants in the present OA have also 

raised the issue relating to the inaction on the part of the 

respondents in not convening regular year wise DPE and not 

P reparinn year wise panel which has resu 1. ted in inord ± nate 

delay in effecting their promot:ions to the cadre of Officer 

Surveyor' 	and 	also depriving them of 	
their 	further' 

promot3.onS. 



	

That the app 1 :icants while h ighi ight ing 	their 

aforesaid c1rievanca also raised the grievance aainst the 

ac: t ion on the part of the respondents in c :i ay ± rig the 

implementatIon of the cadre review in the cadre of Officer 

Surveyor held in the year 1995 It is pertinent to ment ion 

here that in the year 1995 the respondents rev i awed the 

cadre strength of the cadre of Officer Surveyor and as a 

resui t of such cadre rev i ew, number- of posts in the cadre of 

Off:icer Surveyor surfaced The higher authority while 

reviewing the cadre, issued di reck; ion for its implementation 

by the year 1996 tut same coLI.i ci only be done in the year 

200:1 , that toci wi th prospect i v a cf fact and same- has resu I ted 

inordinate delay in the promotions of the applicants, 

a 1 t;hough they were vary much eli g i hI a to hold the said past 

of Officer- Surveyor in the year 1995 1 tse if 

That the respondents after the cadre review held 

in the year 1995 ought to have f ii :i ad up the vacancies by 

-
foi 1 owing the quot:a--rot a rule arising due to such cadre 

review, by 1996 as directed by the higher authori.tieS 

However, the respondents kept the matter pend:ing for 1 onçj 

time and in the year 1993 the respondents promoted the 

app 1 cants to the cadre of Officer Surveyor that too on ad 

hoc basis The applicants kept on pursuing the matter before 

the authority concerned but same yielded no result in 

posit:ive The respondents in the year 2001 convened regular 

DPC and promoted the applicants on reçjul ar basis to the 

cadre of Officer Surveyor and effect of such promotion has 

been made prospective even ignoring the ad—hoc: service of 

the app1 icant- The applicants through this appi icat on 

therefore, prays for a direction towar'ds the res1::;ondeflts for 
5 
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effect:inç; their promot:iori as Officer Surveyor w,e, f 5  1995 

That 	the applicants ventilating 	their grievances 

preferred number of 	representations to 	the authority 

concerned but same yl e :Lded no 	result 	in positive Si tuat'ed 

thus 	the app 1 ic:ants as • a 	last 	r'ecourse have come under 	the 

protective hands of the Hon 'hi e 	Tribunal seekinc:j 	appropri ate 

r e 1 i e f 

This is the crux of the mater for which the 

applicants have preferred the present appi icat ion under sec 

19 of the Administrative Tribunal Act 1985 The facts in 

details are as TOT ion 

42. 	That 	the 	applicants are citizens of 	India and 	as 

such 	they 	are entitled 	to all 	the r:ights 5 	pra vi leges 	and 

protectic:n puaranteed by the Consti tution of 	mdi a and 	laws 

framed 	thereunder. 	The qrievances raised 	and 	the 	rd 	:1 efs 

souçh t 	for by the 	app]. i cents 	in 	the i nat: ant 	app). i c: at ion 	are 

similar and as such the applicants prays before 	the 	Hon ' h Ic 

Tribunal 	to 	al low 	them 	to 	join together 	in 	a 	single 

app 1 icat ion 	invok :Lnp 	Rule 	4 	(5) (a) 	of 	the 	Central 

dm±nistrati ye 	1 rihunal 	(Procedure) Rules 1987 to 	minimise 

the 	number 	of 	:i it iqat:ion 	as well as 	the 	cast 	of 	the 

application 

4% 	That 	the 	app). icants are presently 	holding 	the 

post of Officer sLtrveyor and are posted 	at 	various 	
off ices 

in 	the 	North Eastern States 	under the 	respondents. 	The 

Recrui tment Rules of 	192 	laid down 
that the 50% of posts in 

the 	cadre 	of 	Officer 	Surveyor 	wou),d be 	filled 	up 	by 
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promotion by sal act ion 	and the other 50% by 	direct 

recruitment in the form of a L. imit.ed Dept 	Compet i ti. ye 

Examination 	The aforesaid 1962 Rule was superseded by the 

Fr-ui tmant Rules of 1983 which came into force w a f 

2704E33 	The relevant por-tion of the said rule of 1983 is 

quoted below for ready reference ; 

P romt ion 

i ) 75% of the promotion quota by sal ect ion from the 

surveyors Survey Assistants Geodat ic Computors, 

and Draftsman Div 1 with at least 8 years of 

regular service in the respective grade l  including 

service :i. f any, rendered in the Selection Grade of 

the above categories of posts 

ii) 	25% of the promotion quota 	by 	1 :i.mi ted 

department a i 	compet i ti v a 	Examination 	from 

Surveyors Survey Assist an ta Sc i en t :1. f ic 

Assistants, Geodt ic Computors and Draf taman Div 1 

no have passed the Dac.helors Degree with 

Mathematics as a sub ject and have rendered 5 years 

reciular service in the respect.ve grade. The 

Ex aminat ion shall be conducted by the Director 

Survey Training :[n,titute Hyc:Irabad in accordance 

with the scheme as may be final I sad by the Surveyor 

General of India in consultation with the 

t)epartmant of Sc i. enc:e & Technology from time to 

t:i.me An amp loyee shall avail of not more than 

three chances to appear at the said examination 

during his service period 

Tie applicants :ispite of their best effort could 

lot collect the full text of the ...oresaid Recruitment Rules 
7 
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Of 	1983 and as such prey cfor ' the Hon i:ie ; T'1bLtfl1 for a 

rec:t ion towards the respc.ndents for prodw::: t. ion of the said 

rules at the time of hearing of the case 

n4. 	That in terms of the 1983 Recruitment Rules under 

the respondents 	presefi t 1 y there are two sets of Off c: er 

Survcyoi 	one rr'omnt:ecl under the 75% quota for promotion. 

and other promoted under the 25% quota 	The respondents in 

vi. ew of said Rul es are duty bound to adher'e to the cL.ota 

Rota rule meant for fixing up the respec:tive seniority 

,amongst the two sets of Off ices Burveyor. (ga in in terms of 

the said Rec:ruitment Rules and other alLied Rules the 

respondents are also d.y hound to convene requ 1 ar DPC and 

thereafter to prepare select panel each year for promotion 

to the post. of c:lff icer Surveyor. It is pertinent to mention 

her'e that while fix iriq such seniority in terms of the 

Recruitment Ru! es as we].l as at the time of maintainang the 

(.uot:a Rota he respondents are also duty oound to effect 

cadre review periodically so asto maintain the ratio 

between the two sets officers of the Officers Surveyor cadre 

in terms of the Rules However, ti 111995 no cadre rev ietL; 

was effecte:J by the respondents 

45 	 That in the year 1995 only the higher authority of 

the respondents took a decision for review of the cadre of 

Off ice r Bury cyor and due to such cadre re vi ew number of 

posts in the cadre of Officer St..rveyor surfaced and the 

h içjher authority toc4:: a decision to implement the said cadre 

review by early part of 1996 However, the said direction of 

the higher authority of the respondents were never 

imp :t emen ted in the year 1996 and the sa. i. d vacant posts were 

€3 
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kept 	UOUt: 	:i ised 	for 	year's 	together. 	The respondents. 

bsent :t y, 	I s..ed 	an order dated 3107 98 by whIch 	the 

applicants 	were given the promotion to the post of 	Off :icer 

Surveyor 	on ad-hoc basi s 	and same was done 	fol I owing 	the 

clue 	processes of se 1 ect ion 	The respondents who were 	duty 

hounrJ to 	fill up the said posts on 	regular hasIs filled 	up 

the said vacant posts only on ad hoc basis 	The respondents 

ought to have 	f ill ccl up 	those posts on 	regular basis 	in 	the 

year 	1996 	I tse 3. f by con v en :1. ng requ 1 ar DPC 	But no 	regu 1 ar 

DPO was convened 	in the year 1996 as directed by the 	higher 

authority 	and 	the 	matter was 	kept 	pending 	wi thout 	any 

further 	sl:eps 	Flowever, 	in 	the month 	of 	July 5  1998 	the 

responden te. 	have 	issued promotion or-dc r dated 	31.07.98 	to  

p 	app 1 i c: ants 	promoting 	them 	to 	the 	post of 	Officer 

Surveyor 	on 	ad-hoc 	bas :i. s 	Al I 	the 	app :t I can ts accordingly 

jo:i.ned the sald post on 	ad-hoc basis w 5  e f 	23 07 1998v. 

A copy of the order dated 31 v.7,98 is 

annexed herewith and marked as 

ANNEXURE- 1 

That the applic::ants state that initilJy the said 

order of ad-hoc promotion to the post of Off Ic er Bury eyor 

was made effective for a period of six mon:;hs ortil 1 

regu :1 a r DPC he I ci but the respondents by i. ssu :1. ng var :i ous 

siAbseciuent orders kept; on extending the said period of Ad- 

hoc serv:ice and same r.. ant inued un:interruptedi.Y t:i 11 the 

applicants got their regular promotion in the said Cadrev. 

The respondents in this connection issued orders of which 

mention may be made of order dated 16v.0 v.99v. 

9 



The applicants :ave leave of the Hon able Tribunal 

for a d :1. rec: t i c:n towards th a respc:nd en ta for p rcduc: t ion of 

the said orders at the time of hearing of the case 

:4 	That the app]. icants state that the respondents 

:frppt 	the 	vacancies sr..rr'faced due 	to the 	cadre 	review 

Ltnut ill sad 	for 	years topether and there by 	depr:i ved 	the 

applicants 	of 	their regular promotion to 	the 	cadre 	of 

bf icer 	Surveyor 	and thereby a 	i. owed their 	juniOrs 	to 

superceed tham 

:47 	 That the applicants state that the respondent 

author:itias ought to have initiatec:i steps for -filling up of 

he post surfac: :incJ in pursuance to the said cadre rev :i ew 

and the case of the app ii cant s ought to have been conside r'ad 

for promotion to the sa :i d cadre with a f'fect from the date 

the said posts became available In the event the said posts 

could not be fi :1cc; up immediately on its becoming 

:av a ii ab 1 a the respondent authori t :1 es ought to have con van ad 

DPCs for preparinc panels for vacancies ar:ising in each 

year. in the event steps for preparing year wise pane is were 

undertaken the app licants wou]d not have been deprived of 

thnir due service benc4i its and there would not have arisen 

any occ: as ion for any g r i a vance re I at i ng to the i r 

supersess .Lc..ri by juniors 

4 B 

 

That the 	appl ic:ants state that while the cases 	of 

the 	applicants were not considered for promotion against 	the 

acanc i as 	as available 	in pursuance to 	the said 	cadre 

review, 	the 	respondent 	authori ti as 	proceeded to 	promote 

bersons 	jun ior to the applicants in the 	feeder cadre 	as 
10 
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C3ff icer Surveyor against the quota prescribed promotion by 

way of I irni ted competitive examination as such the 

appl iC1flt5 have been deprived of their due senior:i t:y in the 

cadre of Off it: e r Surveyor.  

49 That 	the applicants state that 	they 	were 	all 

promoted 	on Ad--hoc basis to the cadre of 	Officer 	Surveyor 

with 	effect from 23 '7 1998 and their such 	promotions 	were 

reculariscd with prospective effect 	w cf 	18 7 p2001 	The 

promot ion of 	the 	applicants 	on 	reçju]. ar 	basis 	with 

priospecti ye effect 	is 	discriminatory, 	ii leçal 	and 

discrimxnatory Such action on the part of 	the 	respondent 

author:Lt:iesis bad 	in 	law and 	liable to be set 	aside to 	the 

extent 	that the orders p rornct mci 	the app 1 m can ts on 	repu I ar 

basis makes its applicabLe only with prospective etfect 

A 	copy of the said promotion 	order 

is 	annexed herewith and 	marked 	as 

ANNE XURE —2 

4.10 	That 	the 	appi icarit heps 	to state that 	admittedly 

the 	respondents have 	•faileci 	to ut:i. 1 ise 	the quota of 75% 	
in 

t me 	and same has resul ted 	in depri v mc;  the applicants 	from. 

their lei timate service benefi ts 	The respondent' have 	now 

cIecdec1 	to 	hold 	DPL 	for 	promotion 	to the 	post 	of 	- 

Superintend ing 	Surveyor, 	which 	is 	the next h içher 	çjrade 	of 

Officer Surveyor, 	wi th:in july 2004 on the basis of unr cv ised 

seniority. 	The 	Sefl1OTity 	list 	now 	prevailinci 
does 	not 

reflect 	the 	correc:t seniority position as the 	effect 	of 

I 
cadre revieW has not been projected 	in 	its true sense 	

which 

has 	a direct consequence of fixation of (uota 	
Rota 	Apart 

11 
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from that the seniority list can't be said to be correct as 

the effect of year wise panel are vet to be inc:orporated and 

the promo 1; ion order of the aop :t :i. c ant:s In' such a si tuat ion 

It is total i ' ii ec:fal fo rthe respondents to convene DPC for 

p romot ion to the post of Dy. Sup erintend :ing Surveyor with 

first recestincj the respective seniority of the officers 

he I onq to the cadre of Off I car Surveyor in the 1. 1 gh t of the 

cadre rev i ew held In the year 1995. r .he rw :1. se the mean i np of 

cadre rav:iew will be in nullity and the seniority in such 

an eventual 1 ty , the app 1 i cents oe i np agq ri a ved made 

represent at ions to the concern ad author i ty but same are yet 

to be replied 

copy 	of 	one 	of 	such 

rprcpni"rt ions dated 11, 03 $003 is 

ann a:<ed herewi th and marked as 

iNNEX(..JRE-3 

4,1 1 	That the applicant submits that the decision taken 

by the respondents in not imp :1 amen t ing the cad i- a rev I aw and 

not effec::t:incj the promotion to the cadre of 	Officer 

Bury evor 	to the app ii. rants in 	
I me has resu 1 ted 	in 

deprivation of their Legitimate claim of timely promotion 

H which has also result-cc.' in the senior'it-y posit:iofl The issue 

sinc::e has cropped up due to inaction on the part of the 

responcJcnts i t is the refore the app 1 Ic ants have not made any 

officers in the cadre of Officer Surveyor as party 

raspondan ts 

4.12 	That 	the applicants beg to st-ate that 	
the 

H 
respondents have acted contrary to the se tt I ad propos I t- ion 

of law in f lUng up the vacancies in the cadre of Officer 

12 
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Surveyor in time in terms of the cadre review as such the 

seniority posit ion of the applicants as wel J. as the other 

set of Officer Surveyor is requi red to be recasted However ,  

the respondents are sett inq over the matter and now they 

have decided to convene DPC for pr'omot ion to the post of 

Superintending Surveyor on the basis of such unrequested 

san i or ty as per quot: a Rot a Rules The app I Ic ants there fore 

has come unde rthe protec..'. I ye hands of the Hon b 1 a Tribunal 

Seek inq immediate and urpent rd ief The app .licants In this 

application also prays for an interim order directing the 

respondents not to convene the DPC and not to fin ...I :i se the 

selection process held for promotion to the post 	of 

Suierintend m g  Surveyor till final isat ion of the 0 .A 	The 

applicants have made out a prima fac:i a case of deprivation 

and disc rim in a ion and the p r i nr .i p1 es of be 1 ance of 

conveni enc.e ii es very much in their favour. In the event of 

not passing the interim order the 0 ( would become 

:infructous and same would cause I rrepar'ab 1 a loss and injury. 

4.13. 	 That the applicants beg to state that the 

respondents have acted contrary to the settled principles of 

maintaining quote-rota in between the promotees of 25% LDCE 

as well as the promote es of 75% p romot i. on al quota it  is 

noteworthy to mention here that 136 posl:s :i n the cadre of 

Officer Surveyor surfaced due to the c:adre review wef 

30 I .96 The respondents have convened Limited Departmental 

Competitive Examination in the year 2002 in the fol lowing 

dates and the pr'omot ions made therein have made with 

retrospective effect from 1997 itself; 

MW 
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Year of 	Date of Dat cof 	DaL;e of 	Remarks 
exam 	mer:i. tt est i nt e rv I ew 	dccl arat :1. on 

of resul t 
1997 	13-14 Dec 14-15 Jan 	21 	Jan 	2002 

2001 2002 	 2003 

1998 	11-12 Mar. 11-12 April 	19 April2002 
2002 2002 	 2003 

1999 	13-14 June 11-12 July 	19 'Juiy2002 
2002 	- 2002 	 2003 

2000 	12-13 Sept 1 0--I I 	Dc: t 	18 Oct 	2002 
2002 2002 	 2003 

2001 	12-13 Dec: 13-14 	:ra--, 	21 	Jan, 	2003 
2002   2003 	 .:. : 

4. 14 	 That the 	respondents 	have 	provided 

retrospective effect to the promo -btes belonct to the 254 LDCE 

in 	respect 	of 	thel r promotIons to the 	cadre 	of 	Off I cer 

burveyor 	where 	as in the case of 	the 	present 	applicants 

al thouqh 	admittedly there 	were 	136 	v acanc I es 	as 	on 

30.01 	1996 	but 	no such benefits have 	provided. 	Even 	the 

respondents 	have 	v:irtually rejected 	the 	claims 	of 	the 

applicants for countinq the:i r ad--hoc service period 	The 	law 

in 	this reqard 	is settled that 	the ad--hoc 	pr'omot ions 	made 

and 	in 	the 	event of -its subsequent 	repul ar:isat ion 	pursuant 

to 	a reqular DPC is required to be relate back 	to the 	date 

of ad-hoc promotion and to p roy Ide 	a). 3. 	service 	be:", ef I ta 	In 

that view of 	the facts and circumstances the app 1 icant 	pray 

that 	their pr'ocrot:iona made in 	the 	cadre of Officer" 	Surveyor 

ide 	order 	dated 	17.07,01 should 	have 	been 	made 	with 

ret:rocpective 	effect,  

That 	the applicants bec to state, that 	the 

respondents have acted contrary to the settled orinciples 

in 	fI:LIriq up 	the 	vacancies in the cadre 	of Officer 

Surveyor. 	rdmi tted ly the vacancies occurred durinq the 	year 

1996 	and at that point of time 	the 1983 Rec:ru ± tment Rules  

14 



w s 	in 	force. 	cpart 	f rorn 	that 	the 	respondnts c:oi. id not have  

.dcflDted 	two 	ci :1 ffer:nt 	rules 	prai :. 	iy 	in 	fi 1 1 :Lnq 	up the  

'ac:anc a es 	of 	the Officer Surveyor. 	The 	respondents 	have 

imi t.te?di.y 	applied 	two different 	SE'ts of 	rui es 	in 	filling up 

the 	said 	vac:anc ies and same has admittedly 	pre.iud iced the 

s.er'vice 	careers 	of 	the 	appl icants 	in 	respect 	of 	their 

eniori ty 	it 	is noteworthy to mention here that 	sInce no 

recul ar 	DPCs were held 	as c::omp.'L e ted 	in 	the 	ru.L es 	and 	since 

the 	respondents 	h ave elf cc: ted 	the said p r'omot ions 	in the 

cadre 	of 25% quota with 	retrospective ef'fec:t most of 	the:i r 

JUn lOT'S 	have 	been 	g i yen 	prorot. ions 	and 	as 	such t h e 

pp 1 icants 	have made the respondents No 4 to S 	as 	pr:i. vate 

respondents who got the p romot ions in the year 22 but the 

ei'ffect,: 	of 	such oromotions have been made w e 	f 	1997 In 

iuch 	an 	eventuality the promotions made effective 	to the 

sa:i d 	private 	responde .... .s 	as well 	as other 	juniors 	wi thout 

dher'inq 	to 	the 	principi es of 	quota—rota 	rules 	may be 

mbdified or alternatively effect 	the promotions qiven 	to the 

apolicants 	may he made with retrospect:ive 	effect 	with all 

cbnsequent i. al 	service 	bene'f its 

s. 	(3Rc:uNDs FOR REL IEF WI .... H 	LEG(L. 	PROV I S I c:IN 

5 	1 	For 	that the act ion/inaction on 	the part 	of the 

respondents. 	:1 n 	terminating 	the service of 	the 	app]. icant is 

i llegal v 	arbitrary and same 	is violative 	of 	Principles 
of 

Nt'ura]. 	Justice 

For that 	the 	applirants being 	eligible 	to holc:1 the 

pst 	of 	Officer 	Surveyor, 	and there 	being 	
vacancies to 

acommodate them 	in the year 1995 	:tself, 	the 	action of the 

respondents 	in 	delaying 	the :i r p romot ion 	is 	ii :t ecj a.1 and 

15 
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arb I trary and samei is I jab :t e to be set as:ide and quashed 

5For that the Impugned at: t I on/ in at: t Ion on the p art 

of the respondents in not imp 1 emen t ing the cadre rev I ew 

effected in the year 1995 and not prc:xnot ing the applicants 

to the cadre of Officer Surveyor in time is ii legal and 
4.  

viblative of the sett;led propositions of law and as such 

same is not sustai. nab I e in the eye of law and 1. ab Ic to be 

set as:i de and quashed 

.4 Forth at the i mpupned action/inaction on the 	p art 

of the respondents in not recasting the 	inter-se 	senior :1. ty 

of the app1c:ants 	V1S'"'V1B the Of......LCCPS Surveyor 	belonq 	to 

the 25% quot a of procnot ion 	is not sustainable in 	the eye 	of 

1a; and same 	is 	ii ab 1 e to be set aside and quashed 

5 	 the applicants who were qualified to hold 

the post of Officer Surveyor In the year 1995 i teeJ, f and in 

view of the that there were posts in existent.. e the action 

on the part of the respondents in resort i ncj to adhoc:: I am is 

4 	not permissible in the eye of 1 aw and same :isli able to be 

set aside and quashed 	The respondents ought to have 

convened requl ar DPC and prepare year wise panel for 

promotion to the post of Officer Surveyor 

For that the respondents have viol ated the settled 

principles of quota - rota T- UJCS in providing retrospective 

pPomot ions to the private respondents who are adrni. tt:ed ly 

jim mr to the present. applicants 

5 16. 	For 	that 	in any view of the 	ma iter 	the 

action/inaction of the respondents are not sust a an able in 

16 
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tihe eye of 	I aw and 	ii ahi cr: to set aside and quashea 

The applicant crsves leave of the 	"r:ibunal 	to 

vance more crounds both I ega 1 as well as fac: tua 1 at the 

time of hear inq of the case 

DEl 	i i. s oF RElIED :t Es ExHct.JsT ED 

That 	the 	app 1 icants 	dec Tare 	that 	they have 

e<hausted all 	the 	remedies available to them and 	there is no 

alternative remedy 	available 	to him 

7. wrrst.sru: 

FOHF:T 

the 	app 1 icant 	furtner nec: I ares that they have not 

filed 	previously 	any application 5 	writ 	petition 	or suit 

r 	the 	qri evances 	in 	respect 	of 	wh ich this 

af3 1 :icat: ion 	is 	made be fore 	any other court 	or 	any other 

Ench of the Tribunal or any other authority nor 	any such 

aplicatiori writ petition or suit 	is pending before any of 

them 

REL s 	SOUGHT FOR 

Lnder 	the fac::ts and circumstances 	stated 	above 5  

te al:4p Tic ants 	most 	respec: tfu:tl y p rayed 	that 	the 	inst ant 

pl ication 	be 	admitted records be cal led 	for' 	and af ter 

Qalaring   the j:art i es on the cause or causes that may be shown 

181 on 	perusal 	of 	records 5 	he 	grant 	the 	fol :tow:i.nç:j, rel iefs to 

ti e  app3. icant- 

811 'in set aside and quash the promotion ordars of the 

appi icants 	as 	Officer 	Surveyor to 	the 	extent 	it gives 

17 



pr3spec:t i ye effect to such promot ion 

8.2 To c::i rect 	the Respondent 	authorities to consider 

thd 	cases of the app .1 ic: ants 	for prc:mot ion 	to 	the cadre 	of 

/ 	
Off.icer 	Surveyor with effect from the dates vacancies were 

avail ab 1 e in pursuance to the cadre rev i ew c err :i ed out 	in 

the 	c: ad re of Off ice r Sur'veyc:r 	in 	the year 	1995 	and to 	give 

ret rospec.. i ye effect to the promotions a ffected in the c: ace 

of 	the 	app :t ic ants to c ccl re of Off icer Surveyor w i th 	effect 

from the dates the v acanc i es were 	so avail ab :i e in 	purn.nce 

to the cadre rev iew 

3 	To di rect the Respondent euthori '1: i es to recast the 

sen icri ty of the applicants in the cadre of Off ice r Surv e'ar 

after giv ing retrospectIve effect  to the promotions of the 

appl icants as Off joan sur'veyor.  

To restrain the 	respondent 	authoni t: icc from 

convening 	any DPC for considering the cases 	of eligible 

nersons 	in 	the cadre of 	Off icer 	Surveyor 	for further 

p ncmrt ion 	to the post of Supern tend i nc; 	Surveyor,  wi thout 

first: 	recasting 	the seniority of 	the 	applicants 	in the cadre 

of c:ffic:ei" E3t.T've\'Jr.  

To 	restrain the respondent authori ties 	from 

effecting any p romot ion from the cadre of Officer Surv eyor 

withut first recasting the seniority of the app :i. :icants in 

the cadre of Officer Surveyor.  

€35 a 

 

To direct the respor':lente to effect the prc:mot ions 

made to the app :i icant v ide order dated 17 ø7 øi with 

1 B 



r'e t rospec: t ye e f fect above the pr i vate respc)nden t:s 

Cost of the appl icat:iors, 

8.7 	Any other rel.i. cf/reliefs  to which the applicants 

art enti tied to under the facts of the present case 

.1 NIER IN ORLER PRAYED FOR 

Pencfincl disposal of the appi ic:arion the applicant 

prays for an interim order di rEc t inc the respondents not to 

effect any promotion from the c adre of Officer 8irv eyor to 

the next hicher cadre i the cadre of Super:intendinct 

urv cyor 

as 	 sit flit it sit ci 	
it 

ii PARTICULARS OF THE I 5PO 

1 	I.P.D. No5 

2 Date 

3. 	 (? at 	a Guwahati 

12 LiB—,9F ENCLOSURES 

As stated in the Index5 

19 



rp: ICA lION 

1 Shri 	Patal 	Er. 	I)as 	son of Late P KDas 

açed 	about 56 years 	resident of Survey of mdi a Estate 

Ben 	k • 	ETh ii lonc 	793001 	do hereby 	so3. emn I y aff ± rrn 	and 

v 	r I fy that 	the 	st 'tements made in 

paragraphs are 

true 	to my 	knowl 	cJcje 	and 	those made 	in 

p:araciraphs are also matter of rer:ords 

and 	the 	rest are my humble submission before the Hon b 1 e 

Tribunal I 	have not suppressed 	any mat er:i a :t. fec: te of 	the 

as a 

And I sign on this the Van fic:ation on this 

the 	day of 	of 2005 

Signature 

20 
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I-, 9i-135-7i6 	 SLRtJEYS DEHRArjW 	
PAGE 01, 

2 SURVEYOF!NDJA /. 
• 	

';: • (J ç 	SURVEYOR ENRAL'SOFF10E 

• 	 *T9-248001. (s)-n 
DEHR.D.uN.248001 ( 	NC14AL, INDIA. C-3274fl07 	

Dated; 16th Jy,2O 

The Addi S 0 	NZ I SZ I EZ / WZ 
The DlrLctor 	NCfNWC/S(J)/SC/SCC,/ SSC/EC/NEc/sEc/ 

/ WC / MP / 0&pB.I MCC / DMC(bD)/DMC., 
(J-iyd.) I R&D. 	 • 	 ••• 	•' 	. 

The Deputy Direétor :- Photo (NC). 	 : 	 • E&AO 'A (SQO). 	 . 

QMQQTJiEyg$T:QF 	 iRQjJ 's'. 

The following Division-i (Siirveyors & Sttrey Assisth.nt) are pzomted OY: 
the grade of Offier. Surveyot.(CcS Group 'in the scate ofpayRs:6,5OO-2oo 
.atthevtcke over charge of the post Ofl promotion as indicated below - 

• 
- 	 _____ 
Shn r K Cb.teree Surveyor 

Present post&nj 
No I DO (MP) ti [in 

ew postui 
No I DO (MP) D. Mn 

Shri 3) } 	Ni Suryr Survey (Air)N. Dekh 	- No64 (AHS) P. N Dethi 
Shrt Aua Sigh.  Survc,yor No 94 P (SA) N 3)elhi No 9I (Geozi)P N Delhi 

- Shn I P Stui --. ------ SrvcjoF G&RB D Dun ------------- 
ShA-.K..b Surveyor No, 32(P)P(WC).MIAbU 

----- 

No. 32Q)PWC)Ab- * 
- Stri MohxLt irveyor ___-- -- No.90 P(NC) DDun - 	--.--- 	--- 	-- No.90 P(NC) D.Dun 

Shri Aoitxl Stivnstava 	' .' uzveyor No. 43 p (SSEC) {yderaJç1 

---  

No, 43 ? -(SSC) Hydab 
• S1tr N.K. &oeni 
-- 

Surveyor 	. No.65 P.(SA) N.DIhi -.----_____ 

- 

No..93 (Geom)P N:Delth ZiiT Sur-cvor NoTjNC)DD No 	P(C)DDun 
2 
_;- 

Sri A,. Sxen Surveyor 	. No. 94 p (SA)N.Dtht 
----.- Bdy. Cell (500) ?. Delhi 

Sbn M.K. Paul  Surveyor No. 63 p (EC) Kokata 
---.. 

No. 63 P (EC) Po1kata 
3, 	• 
3 	* 

Shn TthkRj 
-j 	Sxeni: .G,B. 

 Surve3/o -  -•-'-:- -fi 
DMC D.Dun 	. 	. 

.--. --- 
DMCD.Du 	. -.--. 	-- ----------------------------- Surveyor -- No. 91-P. (NC)Lucknow Nu. 93 P'(NC) -  Luc 

Surveyor No. 94 p (SA) N?1elhi 	. .: 
-- 

No. 93 (Gc6n)PN.De1bj 
Shri Sobn.81ngJt 	• Surveyor No.69 P (0&RB) D;Dun 	. No. 69.P - (O&R)D..Ü' 

5, S1i Pntam_3rngri Meh Surveyor 
-- 	----- 

No. 	P (SCC) Pu 	• 	. - 
-.•: 	- 

No.52P.(-$C).Pu 
7, Shr
-

t S.3 	G upa  Surveyor -..---. 	-.. -------. 	-,--------- 
No.6P(SA)Ntelhi __• Wiinipur •  

hriJaiRmDa. 

- 
Surr No_7(P)WC )Mt_ _bi,i P( No 7(P)P(WC)Mt_Abu 

7' ShriH.S. Anend ljrvcyyjr Nol&DO(MP)p.Dun 70716D0(M?) 	. 
Sbn SN.Mttbur. Surveyor 	. No. 66 P (SA)N,Delhi No.8P(WC) Japur. 
Snn N K_Gupt  - Surveor T(O&RB)DDU No69 P (4&R13) D. Dun 

2. ShriOS. Thst 	. Surveyor 	- - 
No._14P(&Rl3) D.Ddn No,14P.(G&P.B)D, _Dur  

3 	• Op_Virmau SJr\c)or MC'T) Dun CC 3) Dun- 
Shri Paraqrsthgh Surycyor No 48(P)P(CC) Jabalp 8 - (P)P(CCJ5 

_____ Shrt N.KBhatia ______ - 	 -- Surveyor 
---- - No, 26 (F) P (NC) D.Dun. No.26(1')? (NC)_b.ui 

5 • ShnR.K.iatjn surveyor -  'No, 79(P)P(NWC)D,Dur 	. 
.:fl- 

No.79(P)P(NWC)D..3)tjfl' 
Surveyor EClk Ncó2 P(EqKoata 

• _311r MeshKunr Surveyor No. 8213 (O&RB)b.3)un. No._82 - ?.(G&RB). 
shii SI T  Survevor 5&iB I) Dun __- Duzi 

a 	hri D. Noriyari 	. Surveyor No , 47PST1)Hyderabact 1o,. 47 P (STI) Hyderatd 
I_'SiGu jSurveyor No_63)0 (NC) DDuo  

Contd..2/-.: 

M 

l 



ITHR ,~T)j t.1 
PF 	? 

- 

--2- 

_'4 — 	- ----•- 	 - 

------- .- 

9nTX Bkowniic 	S'tveyoi 	No. 45 P (CC Jab&pur 	No. 45 p (CC) Jab3lpur -.------- 	 -..- , 	 ..--.. 	--.-.- 	- Sth M - 	 --.--- 	---. P Koti'-al 	. 	Survyo 	No, 94 P (SA) NJJelh 	No 9D0(NWc) Chandigirh 
5bi C. Mnjutha Sett) 	Surveyor 	No. 84 (P) P (SC) 113 uiaJore 	No. 84 (P) P 	Baagalorc Sbn 

BJ..S, Surveyor 	 N.DclhiNo.'3P -- 	 , - 	 -.-. 	 . 	 . 

Stun &V. Godse 	Suirvyor 	No. 3) p (SCC)Puve. • 	 No. 31 P (SCC) Pwie a Sb( R K Chutn 	Swey 	
N5Nc) D. Dur 

•Shr PuIury S. Gaidhi 	Surveyor 	No. .53 P(SSEC) aIcrabad 	No. 53 P (SSEC) Hyderabad. — — 
--- 

.-, -- 	
. - 	 - -- . 	 - --- -- -,- 	 - -,- -.- - 	

- -,--. •ShHa4ffl 	. 	ryeyor 	NQ.2O(P)p(Nc)D.Du 	. 	No.20(P)p(i.iC)o. Dun 
inhn Kwii 	Surveyor 	No. 3 p (NWCaij 	3P\VC)Azaba1a. -- -.--  -- . 	---- 	 ---.-,-- 

.isi,Jl ftS._Ibp 	Suryor 	NC D.Dun 	 NC D. Duo - -- -:- 

 
-  ---- 	 .------. 

 . Sr; 	.T. 	uthan 	Surve\r --- 	- 	-- 
-,------- - - ----- 	 :--- --- 

No. 52 P.(SCC) Pioc 
- 	 . P---- 

No, 52 ' (SCC) Pure 
s'Shn H.S. Panwi 	Survc)or .------------- --- No. 64 p (A) N.De!hi 

- 

WZ Jaipur .  
I 	Rrn Noth 	 Survevo 

- 	 -, ----- 
- ------ lNo. 70 (F) P (NC)D.Dun -, 	 -'-,- 

---- - ,- 	 -,-- 	 -: 	------ 
--- -------- --- No, 70 (F) P (NC)  D.  Dun 

sSi 	N.S. 	 Surveyor 
- 	 ---- ----- No. 56 P(N\VC) Cbndigarb 

- 

 - 

	-. 	- 	--V----  

----- ------ No.56 P (NWC) Cbancligarh rShri S4tnr Vir Siug:i 	Survcyor .-- 	. ---- . 
-----..---.-------- 

No. 63.p (G&R1).D.Dui' ----- --- --- ---- I-.----- -,-.----. - 	- 

- ,------,----,-----. 
- ----------  No, 68 p (G&RB) D. Dun 

, I Sho S.K. Gour 	Surveyor --.-- --- -- No. I P (NC) DDun 	. - --- -.-..- -- 	--. 

, 	--- 

No. 26 (P) P (NC) D. Dun 
~~ 	 NnuCi) al 	Surveyor No, 10 (F) P NC)D,Dun. 

--]------------ 
 70 (F) P (NC) D. Dw 

Shr. DR. \'crm 	Surveyor 
- 

-,-------. 

No. 79(P)P(Nwc) ) Duir _ 
-.-- - --- - 

 151)0 (JvIP) D. Duu 
#No . 

• Shz S.C. Dutta 	Surveyor No. 38 P(SSEC) llyderabad --.------------ 
 38 P (SSEC) Hyd- ibad • 	Sr Sh?dhar Ftasj, ,  Sati 	Surveyoi ---- 

MCC D.Dun -,-- 	 --.--..- 
No. I .D.O. (MP) D Dun ------- - 

NO. 12P(NEC) ShUlOng 
______ 
No. 1 2P(NEC)ShWong 	- 

thi 	S)irveyor Photo Sector (NC) O.Dwt 	. Photo Sector (NC) D. Dun • 	St.n S K 	 . Survcyor 
--- 	---- 

No, 67 P (SA) Coimbutore 
---,- - -- -, ---- 

No. 67 P (SA) Coimbutar 
•, Shi Raju Sinn 	Surveyor ----- N. 90 P (NC) D.Dun No. 90 p (NC) D. Dun 
• Shn T.S Mdbk 	Surveyor No 47 p (SiT) HydectIjad ---- - 	- ---,,----- 

No: 47 P (Sfl) Nyderabad ---------------------- 
hn u.S. Tai 	Suryeor 300 D.1)un 

- 
.---- ----- 

500 D. Dun 
d 	ni 	Surc'or 

-- -----.-- -- -- 

No6 DO (NC)D Du DO(NC)D Dtrn 
----------------- - 

- 	 R. Kwr.r.- 	Surveyor -— 	 -- 
NZ Chandigr]i 
-,--- 

NZ Chandigari) 
'n S N. M.indo1n 	Survyoi 

- -.----- ------,,-.,- 

No. 20 (1') P (NC) D.Du 
-,,---,------------- 

No.26 (P) P (NC) D. Dun 
S:i I L Bujt:c 	Surveyor No, 30 (P) P (tC) Kolkata No. 30 (F) P (BC) Kokot • 	V 	),,. 	 Survevr No. 23 p (NC) Musoorie -------- 

No, 23 P (NC) Muoorje 
Survc>'or 

3P5iot Das 
 No. 13 DO (NEC)Shiflon No.13 DO(NEC) Sbillong 

Sn 
-- 'or .Dui 	- 

• Sn S P 
-- 

Surcor No, 23 p (NC)Musoorie 
-- 

No. 23 P (NC) Musoorie 
\. D 

--------- Sut-vcor No. 37 p (EC) Kolkata 
---- 

No 37 p (BC) Kuikta 
'r C.V. Chtci L SurvevOr No. )5 P (STI) J1yder4bad - No. is 	(311) Hydcrobad 
•C.D 

- ---- 
- 

No.35 P (NEC) Guvahati No;35 P (NEC)-Gtjwaati 
Sar_Raxu(C' Sur\\o 

Survcvot'  

7P(N1 
---, - 

F (Gi%TtB).1).Dur1 
No 27P (NC) \fussoorte 
----- fl----- ,--,----- 
No. 68 P (0

,--
R)1'0. Dun 

• 	Sr: Nir-aujan il ra3zd (SC) 
Mri N C. Behen tSC3 

1 SGuI 
Survcyur 

---- --,,--- - 
40.75 P (EC)Pátua 

_ ____ 
No.75 P (BC) Patha 

Surveyor No42 f (NWC) AiJth No2?(NWC) 
Upeodra Nlhhk SC.) Surveyor No. 78 (P) P(SCC) Hyderahad SCCHycierabad - 
1jn1 Surveyor No. 92 P (EC) Varanai No. 92 p (EC) Varam si  

Surveyor No.30(p) P(EC)Kolkrito 	- No. 30 (P) P (EC) XoIka 

,i 

 

It k 	Kunit5 -- Sun  C -N or No22 P (NEC) 1) Dun No 22P(*) 1) Dun 
NOn1P(CC)J4bIPUL  Surve ~ or NO6I P(CC)Jabalpur 

Surveyor N, 1) 00 (SEC) Bh'ib. No. 	DO (SEC) Bhub. 
—•-- 	(.____________. - —.------.------ .----..--- 	--- - 

•Shri Br.uchNv.i 	Survayor No 13 DO.(NEC)SlnlIoug 14o. 13 DO (NEC) SJifloo 

-0.86NE3bi1loug 

Contd.. .3!- 

E. , 	I 
L 

4! 
t(. 	

, 

' F 

•' 	 ' 	' 	 ' 	F 

ii; 



'1I!.iF'S rFHP 	.1 

nf 

No.29 P (NEC) Shillong 
No. 80 (P) P(NFC) Shillutig 

	

S 	SLrvevor 	öJNEC)SIT1IOng 

i3y ST' 	Sut'vcy Asst. No.5 P (NEC) Shi11on 

nu} 	I1JSLW'YCY Asstt. No. II P (SEC).RthI 

J Asstt.- No. 

r:liQr Prt&d (SC) StrveyOr 	No. 60 P (CC) O.hor 

	

tt 	I tirvvor 	SEC BbUb111W'at' 

?.C. 3dke Surveyor 

SUil 4w.veyur 

S. Cuhtut SurvyCr 
-- - - ITSUrvC YOr  

ILK si-c7eyor 
Sul 
Survror 

Hda. Surveyor 
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" 	on ad-hoc bask as Officer Ntirt'c 	upto 19-07-2001 

Th d4 te of then rift tI1 	II p1 tIlliOtlon ui th dd[L of I dutn Pt(Th tion, as hL 
iy p, le&cb intimated to hiffli1c liv f-082001 positily. t dav he made clear to the 

ix 	
who retiis the otTht u1pttniotion that iio flesh Oiler of proniotiOn will b made In 

a period of' one yat from 1 ñ-OS-200 I in terrri of para. 17.12 or DP&1's 
Ii5!86-Esrr. (D) dated I (I)-4.I O9 (ic ,  will lose SCniOri1\vjs-avk thcirjuxiors will he 

ro the higher giad. 

Nesa;y cridieate 	j1pliII o1dmr,c in rLcpcc1 of the ahovc oIikcr may 
be sent on Fcni 0.; IS (Ace.) In this 0111cc, ill dupIkaieIhr,iss.uedfGa7c;1cNijjc;ttjoi, 	-. 

The aove otflcei- will he II probation ('or a period of two yenrs from the dtc rIl' 
ruar promotion os OE)ccr Son veyoi ((irou1i '13'). Ncccsni -y Assessment Rcporis on the wolf 
trmanccofth oPicers have In hc nt;idc uvoilobe to u; l'or the said period. 

- 	

. NeCCS.arV atioO for '('SeriIielioii of caste statusof persons belonging to Scliedul 
' 	 Schulcd -  Tribe may p)case he lakoli. <>ri their reportitIg .i'or duty. on promotion by the 

ne Uirctor a:id they shoul 	I c uoua>Ied wotil 0 Cleai stip.0 latiort that in case the r re- 
rf,ction, if it is 1omd oh3t the's ' d 	II It - l0I1 	0 Suhedule (istc/Schedule Tribe catcgor'. they 

Im rvccd to their previous gmtlo ti1 thwith, 

On prn;Iotion. the odivtduo k wuLlid he required to exercise on option tinder FR 
I 	*It 

 
For fiXi11 (tIe il 1' 	III tilt I1C  

In ca.s of any igiIwtee ettse.dicip1inarv proceedings or pendency of pLlnisIltr,cin 
1 1t the abc om ial(s) is notteed at your end. the oIJers \O1 IJWfllOtic>fl may not b 
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Genel -al of 1iIia, 	 : 	• 	, 

	

I 1athiIr 	Dehra Dun. 	 S 	

: 

. (Throiu 	:oper channel) 

 
Sub: 	jQ:t 	 ON 91.2O02. 	

. S 

Ref: 	Your letto t'1o.E1-42389/707 daeei 01.08.2003 endorsed under DNEC's letter 	 S  
No.0 -50 /3 D-2 claled 28.03.03. 

In invitii;ci yor kind attention to the letter under reference on the above mentioned subject, I would 
like to bring to your kurd notice that the date mentioned under Col. 'Date of joining the Govt. service in SOl' 
gnimt my nam(l No.309) is not correct. The Same may please be corrected to 17.12.1966. 

S 

Further, on the above mentioned subject, I vehemently express my dissatisfaction when to my utter 
surpris I found that I was placed in the seniority list much below to the Officers of my cadre selected 
tir;ough LDCE on later dates than my promotion to the post of Officer Surveyor on regular basis w.e.f. 
17,07.2001 To cftc an example, it may be mentioned here that S/Slirl D.S..Mehar(Sl No243), Saroj Kumar(Sl 	S  No 275), T. Tirk:y(S No 283) joined to the post of Olflcer Surveyor on 15.4.02, 18.04.02, 23.04,02 
repc'cLively who ere selected through LDCE held in the month of Decernber,2001, whereas I was promoted 
to 

the post of Oliker Surveyor w.e.f. 17.07.01. Moreover, against the vacancy existed as on 31.12.1995, I 
WS promoted to the post of Officer Surveyor w.e.1. 23.07.98 on Ad-hoc basis Which was subsequently e:L'nded on 5(flv) occasions till to the (late of my regular promotion withouany break. 

That sir, 1-01ter having served in the post of Olflcer Surveyor on Ad-hoc basis for nearly 3(three) years 
and aimost for ayear on regular basis I have, now been made junior to those who were promoted/selected 
on the later dates .s mentioned above.'fte situation arises here because of the fact thattbe.orders relating 
to our srvicc mnttr Inight have been misconstrued while preparing the seniority list. 

As I kno, t that I have to serve the department for about four and half years from ndw, nothing more 
n my present '.Ltu; is expected even everything goes smoothly but at the same time felt humiliated due 

e tact of lixinc lily seniority nuich, much belaw to the Officer Surveyors named above which Is unjust in 

	

;1 aw and alo qainst. the natural justice. 	 S 

5r, 
so Inr I remember there were instances in our department regarding anomalies in inter-se-

ccnknty an)oirgt DPC 
promotee, and Ll)CE PI0fl)OtCe with the Ministerial staff and ultimately which was -.o;td OUI on I h' mlrt of Stuvryor General of rudia. 

Sir, unJ the circumstances stated above, I fervently pray belore your honour to kindly look into the 
;Wr and issue a ine order restoring my seniority and enable me to serve the department confidently with 
nisn:cnty to tim Je;l satisfaction of bona fide seniors. 

: 

	

Yours farthf fly, 	- 

1 	.1 1 	Snt.03. 	 .. :. 

	

. 

P.DAS), 
fticér SUrveyor, 

No.12 Party (NEC), 
• 	 Survey of India. 

S 	

• 	 S•S S. 	 L 
• 	 S 



0364-224937 	
9/ 	MEGHALAYA & ARUNACHAL. 

GRAM "SURNOREAST" 	 PRADESH GDC 
- 	FAX 0364-224937 	 POST BOX NO #89 

E-Mail soi1saucharnet.iii 	 MALKI, SHILLONG —793 001 

SURVEY OF INDIA 
COURT CASE /MOST IMMEDIATF 

NpC-l/"/17-v'-9 	 Dated, the 24 January, 2005 

To 	
\..7 The Hon'ble Registrar, 

	 Central Admir.istrati'i T;h:rI 

1_.  rTpair; 	. 
Cental Administrative Tribunal, 	

31 JJ4 ?c5 Guwahati Bench, 
Guwahati 

Guwahati [3ceh 

i 
Sub: 
	

1) O.A. NO.13/2003-MINISTERIAL STAFF ASSOCIATION '& 

	

—VS- UOI&ORS. 	 : 

O.A. NO.185/2003- SHRI B. MAHAPATRA, DEPUTY DIRECTOR 
—VS- UOI&ORS. 
O.A. NO.151/2004- SHRI P.B. DAS, OFFICER SURVEYOR & ORS. 
—VS- UOl & ORS. 
O.A. NO.213/2004-SHRI H. SANGAWIA, EX-STORE KEEPER 
—VS- UOI&ORS. 

Sir, 

With due respect, it is submitted that the subject cases of this 
Department are at present pending in the Hon'ble Tribunal, Guwahati Bench, Guwahati 
and were being defended by Shri A. Deb Roy, Sr. CGSC, Shri B.C. Pathak, AddI. 
CGSC and Shri Anup Kr. Choudhuri, Addl. CGSC on behalf of this Department. Now, as 
intimated by the Govt. Counsels, their terms of appointment with the Hon'ble CAT have 
already expired and fresh appointment of CGSC is yet to be made. 

Since, the next date of hearing of the aforesaid cases have already been 
fixed during last week of January and 1 '/2 nd  Week of Feburary, 2005, it is reqested that 
the abovementioned Senior CGSC and Addi. CGSC who are defending the subject 
cases, on behalf of this Department may please be asked to continue to defend the 
cases till fresh appointment of CGSC are received by the competent Iegel authorities. 

An expeditious action is requested, please. 

Yours faithfully, 

(Dc- 
(B.D. SHARMA) BRIGADIER, 

Xb 
	

DIRECTOR, MEGHALAYA & ARUNACHAL PRADESH GDC 

to 



Copy to: 

The Surveyor General of India (Kind Attn.: Shri Vipin Chandra, DA&F with 
reference to his discussion with the udnersigned on 24.01.2005 over 
telephone) 	for 	information 	and 	with 	a 	request 	to 	intimate 	the 
Ministry/Competent authority in this regard for immediate appointments of 
CGSC at Honbie CAT, Guwahati Bench, Guwahati, please. 

2. Shri A. Deb Roy, Advocate & Sr. CGSC, CAT, Guwahati Bench with 
request to defend the cases O.A. No.185/2003 and O.A. No:213/2004 on 
behalf of this Department. Also necessary steps in connection with O.A. 
No.252/2003 as requested vide this Office letter No.C-755117-Y-9(AS) 
dated 28/29 Dec, 2004 may please be initiated. He is also intimated that 
the legal fee bill for the period will be duly reimbursed. 

3; Shri B.C. Pathak, Advocate & Addi. CGSC, CAT, Guwahati Bench with 
reqestto defend the CaseO.A. No.13/2003. He is also intimated that this 
Office letter No.C-22/17-Y-9(SDA) dated 6.1.2005 may please be treated 
as cancelled. The legal fee bill for the period will be duly reimbursed. 

 Shri Anup Kumar Choudhury, Addi. CGSC, CAT, Guwahati Bench with 
requst to defend the Case O.A. No.151/2004. He is also intimated that 
the legal fee bill for the period will be duly reimbursed. 

 The Director, Assam & Nagalan 	GDC (Attn.: Shri S. Bordoloi, Survey 
Assistant), Guwahati. 

 Files: 1 7-Y.9(SDA)/1 7-Y-9(B. Mahapatra)/1 7-Y-9(P. B. Das)/ 1 7-Y-9(H. 
Sangwia) /17-Y-9(AS) 

7z'  

DIRECTOR, MEGHALAYA & ARUNACHAL PR,ADESH GDC 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GU1.JAHATf BENCH 

Title of the case 	 (J.A. No 	cf 2004 

BE IWEEN 

Shri Patal Bihari Das 	 Applicants. 

AND 

Union of India & or's 	 Respondents. 

I N lYE X 

Si .No. 	 - 	Particul ars 	 Paqe Nc. 

Appiicatin 	 :1 to 

Verific:ation ........ 1 

Annexure-'i  

4, 	 Anne>ure-2 ..............  

5. 	 Annexure-3.............. 

Filed by Miss (J.Das. Advocate. 	 ReQn.No. 

File WS7\PATAL 	 Date 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GLIWAH 1 I BE:NCH 

C)A. No. 	of 2004 

BETWEE:N 

Shri 	Patal Bihari 	Das 

Appiicants 

AND 

Union 	of India & 	ors 

Re sponcients 

SYNOPSIs 

The applicants ;in the instant application has 

raised a grievance aqaint the inaction on the part of the 

respondents in not assign:i.ng to them their correct seniority 
- 

in the qrade of Officer Surveyors The applicants are 

presently holdinq the post of Off ic:er Surveyor, and were so 

promoted under 75% quota prescribed for promotion 	by 

sd cci; ion from the Surveyors, Survey Asstt , 	Licodat Ic 

C-omputors, and Draftsrnen Div. 1, with at least 8 years of 

service in their respective grade, and they are aggrieved 

by the inaction on the part of the respondents in not 

rcasting their respective seniority vis--avis the officers ....... 

in the grade of Officer Surveyor, who belong to the 

prorTotees under 25% of the promotional quota, selected form 

promotion throuqh limited Dept Competitive Examination 

from amongst the Surveyors, Survey Astt , Scientif Ic Asstt 

t3eodet Ic Computors and Draftsman Div. 1 with at least 5 

y4ars of regular service in their respective graded The 

4) 
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applicants in the instant application have raised the 

grievance of non"maintain:[nq the settled principle of quota-

rota amongst the Officer Surveyor (amongst the Officers 

Surveyor belonging to the 75% and 25% quota of prc:motion) 

which has resulted in depriving the present Applicants from 

the:i. r due promotions to the next higher cadre as well as 

supersession in the matter of such promotion by their 

iuniors who belong to the cadre of Officer Surveyor promoted 

under the above 25% quota 

That the applicants in the' present O,A have also 

raised the issue rd atincj to the inaction on the part of the 

respondents in not conven incj regul ar year wise DPC and not 

prpar'1ng year wise panel which has resul ted in inordinate 

delay in effecting their promotions to the cadre of Officer 

Surveyor and also depri vncj them of their further 

promotions 

	

That the applicants while highl icthting 	their 

aforesaid grievance also raised the grievance against the 

action on the part of the respondents in delaying the 

implementation of the cadr'e review in the cadre of Officer 

Srveyor held in the year 1995, it is pertinent to mention 

here that in the year 1995 the respondents reviewed the 

cadre strength of the cadre of Officer Surveyor and as a 

result of such cadre revi ew, number of posts in the cadre of 

Officer Surveyor surfac:ed The higher authority whi. le 

reviewing the cadre, issued direction for its implementation 

by the year 1996, but same could only be done in the year 

2001 ,   that too with prospective effect and same has resul ted 

inordinate delay in the promotions of the applicants, 

although they were very much eligible to hold the said post 

of Officer Surveyor in the year 1995 itself .  

20 
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That the respondents after the cadre review held 

in the year 1995 ouctht to have f ii led up the vacancies by 

fci lowing the quotarota rule arising due to such cadre 

review 9  by 1996 as directed by the hiQher aut.horities 

However 9  the respondents kept the netter pend:inq for long 

time and in the year 1998 the respondents promoted the 

applicants to the cadre of Officer Surveyor that too on ad-

hoc basis The applicants kept on pursuing the matter before 

the authority concerned but same yielded no result in 

positive The respondents in the year 2001 convened reçju.l ar 

DPC and promoted the applicants on requl ar basis to the 

cadre of Officer Surveyc:r and effect of such promotion has 

been made prospective even ignoring the ad—hoc ser'v ice of 
.. 

the app? ic::ant 	The applicants throucTh this appl :ication 

therefore prays for a di rect ion towards the respondents for 

effect:ing their promotion as Off:i. cer Surveyor w, e . 	1995 

That the app? icants ventilating their grievances 

preferred number of representations to the authority 

concerned but same y:ielded no result in positives Situated 

thus 9  the app? icants as a last recourse have come under the 

protective hands of the Hon 'bie Tribunal seeking appropriate 

relief. Hence this appiication 

* ** ** * * * * * * * 

21 



BEFORE THE CENTRAL ADMINISTRATIVE 'rRIBUNAL 
GUWAHAT I BENCH 

(An applicatlon under section 19of the Central 
Administrative Tribunal Act. 1985) 

O..A..No. 	 of 2004 

BETWEEN 

 Shri Patal Bihari 	Das, 
 Shri P..Purkayastha, 

 Shri Tushar K:anti Gupta, 
 Sh r i Ga k ii 1 Ch D as. 
 Shri S. 	Bamutiang Kharbanqar, 

6 Shri Jaspar tlayboon Nongkhlai, 
7'. Shri Wordkinson Taiancj. 

All the applicants are presently holding the posts of 
Officer Surveyor, in The Director, Nkrth Eastern Circle, 
Pcst Box Na. 894 Shii]ang-"793001. Meghalaya. 

S SUNU Sflt NC AS flit. ApplicanLa. 

VERSUS 

1:, Union of India, 
Represented by the Secretary to the 6ovt..f India, 

Dept. of Science and Technology, Technology 3hawan, 
New Delhi-i. 

The Surveyor General of India, 
At-Hathibarkala Estate, 
I)ehradoon. 

The Director, 
North Eastern Circle, 
Post Box No. 89, 
Shiilong-793001.. Meçjhalaya.. 

............. Respondents.  

PART.ICULARS OF THE APPLICATION 

1.. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE - 

This application is directed against 'the action of 

the respondents in not recasting the seniority of the 

applicants in the grade of Officer Surveyor I  who belong to 

1 
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the offic:ers promoted under 75% quota of promotion by 

selection from the Surveyors, Survey ASSttr, Geodetic 

Computors, and Draftsman Dive 1, with at least 8 years of 

service in their respective grade, vis—a-vi.s the offic:ers 
I 

0f the grade of Officer Surveyor, who belqng. to the promo tee 

under 25% of the promotional quota by Limited Dept 

Competitive Examination from amongst the Surveyors, Survey 

Att, Scieitific Asstt, Geodetic Computors, and Draftsman 

Dive i with at least 5 years of regular service in their 

rspective qrade 

This application is also directed against the action of 

the respondents in not convening year wise DPC and panel 

• for the 75% quota for promotion to the gPade of O -ffcer 

Surveyor, which has resulted in inordinate delay in 

e+fecting promotions in case of the applicants to the grade 

• of Officer Surveyor, keeping the vacancies unutiliserJ for 

years tocjether.  

The appiicants through this application also prays for 

inpiementation of cadre review held in the year 1995 

p'oviding retrospective effect to their promotions to the 
...-..•... . 

grade 	f Officer Surveyor, and to recast their seniority 

after counting of their adhoc service in the qrade of 

Officer Surveyor from the actual date when the vacancies 

were sur'faced 

2 LIMITATION 

The 	applicants 	declare 	that 	the 	instant 

application has been fiid within the limitation period 

p'escribed under section 21 of the Central Administrative 

Tribunal Act1985 It is stated that the issues involved in 

the case has arisen out of the inaction on the part of the 

- 
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, c7 

esondents in not coneninq recuiar DPC for promotion to' 

the cadre of Officer Surveyor and year wise panel' for such 

proTiotion and same being a continuing wrong on the part of 

the respondents, there is no delay in preferring the present 

The applicants have preferred representations to the 

chncerned authorty but apart from assurances same y:ielded 

rb hesult in positive apart from assurances 

.3 	Q,ILQL 

The applicant further declares that the subject 

matter of the case is within the jurisdiction of the 

dmirnietrative TribunaL 

4111 	That the applicants in the instant application has 

ráied a grievance against the inactiori on the part of the 

T4spc)ncients in not assigning to them their correct seniority 

in the grade of Officer Surveyors The applicants are 

p'eseritiy hold:LñQ the post of Offic'.:er Surveyor, and were so 

pototed under 75% quota prescribed for profflotion 	by 

sle:ctIon from the' Surveyors, Survey istt, 	Geod4atic 

Cmutors, and braftsman Diva 1 1  with at least S years of 

service in their 'respective gr'ade and they are aggrieved 

by :the ination on the part of the respondents in not 

rcasting their respective seniority vis-a--vis the officers 

in Ahe grade of Officer Surveyor, who belong to the 

pomotees under 25% of the promotional quota, selected form 

promotion through Limited Dept' Competitive Examination 

f'om amonst the Surveyors, Survey 1stt , Scientific Asstt 

47 



Geodetic Cornputcrs and Draftsman Dive 1 with at least 5 

years of regular service in their respective grade0 The 

applicants in the instant application have raised the 

grievance of non-maintaininq the settled principle of qwita-

rota amongst the Officer Surveyor (amorlcfst the Ofiters 

Surveyor belonginQ to the 75% and 25% quota ov promotion) 

iihich has resulted in depriving the present Applicants from 

their clue promotions to the next hher cadre as well as 

supersession in the matter ov such prornotion by their' 

jufliors who belong to the cadre of Officer Surveyor promoted 

under the above 257. quota. 

That the applicants in the present 00A have also 

raised tie issue relating to the inaction on the part of the 

respond nts in not convening regular year wise DPC and not 

preparing year wise panel which has resylted in inordinate 

delay in effecting their promotions to the cadre of Officer 

Su'veyor and also depr'iving them of their further 

promotions0 

That the applicants while highlighting 	their 

aforesaid grievance also raised the grievance against the 

action on the part of the respondents in delaying the 

implementation of the cadre review in the cadre of Officer 

Surveyor held in the year 1995 It is pertinent to mention 

hePe that in the year 1995 the respondents reviewed the 

adre strength of the cadre of Officer St.trveyor and as a 

ruit of such cadre review 5  number of posts in the cadre of 

Officer Surveyor surfaced0 The higher authority while 

reiiewing the cadre 5  issued direction for its implementation 

by the year 1996, but same could only be done in the year 

201 that too with prospective effect and same has resulted 

incrdinate delay in the pr'omotions of the applicants, 

4 
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althouch they were very much eliqibie to hold the said post 

) 00 O.cer Surveyor in the year 1995 itself.  

That the respondents' after the cadre review held 

in the year 1995 oucht to have filled up the vacancies by 

following the qLota'rota rule, arisic4 due to such cadre 

reiei, by 199 as directed by •the hiqher authorities 

However, the respondents kept the matter pending for long 

tithe and in the year 1998 the respondeilts promoted the 

applicants to the cadre of Officer Surveyor that too on ad-

hoi basis. The applicants kept on pursuinq the matter before 

the authority concerned but same yielded no result in 

positive. The respondents in the year 2001 c:anvened reqular 

DPC and promoted the applicants on reguiar baáis to the 

cadre of Officer Surveyor and effect of such promotion ha 

been made prospective even ignoring the ad-hoc service of 

the appiicart The applicants through this application 

th&e'fore, prays for a direction towards the respondents for 

ffcting their promotion as Officer. Surveyor w,ef, 1995 

That the applicants ventilating their grievances 

preferred 	number of representations to the 	authority 

conerned but same yielded no result in positive Situated 

tpui j  the applicants as a 1as't recourse have come under the 

protective hands of the Hon ble Tribunal seeking appropriate 

rel.ief 

This is the crux of the mater for which the 

appticants have preferred the present application under sec 

19 of the Administrative Tribunal Act 1985 The facts in 

details are as follows; 

410 	That the applicants are citizens of India and as 

such they are entitled to all the rights, privileges and 
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pirotectian guaranteed by the Constitution of India and 	laws 

f'amed 	thereunder. 	The g rievances raised and 	the reliefs 

sourht for by the applicants in the 	instant application are 

smilar and as such the applicants prays before the Hon able 

17riIunal 	to 	allow 	them 	to 	join 	together 	in a 	single 

apliction 	invoking 	Rule 	4 	(5) 	(a) 	of 	the Central 

fdministrative 	Tribunal 	(Procedure) Rules 	1987 to minimise 

the 	number 	of 	litigation 	as well 	as 	the 	cost of 	the 

appl icat ion. 

4.31 	That 	the applicants are presently holding the 

'çost of Offic:er Surveyor and are posted at various offi.ce 

the North Eastern States, under the respondents The 

Recruitment Rules of 1962 laid down that the SØ% of posts in 

the cadre of Offic:er Surveyor would be filled up by 

rcjmot ion by selection 	and the other 50% by 	direct 

i4ecruitment in the form of a Limited Dept 	Competitive 

Examination 	The aforesaid 1962 Rule was superseded by the 

Fec:ruitment Rules of 1983, which came into force w,e,f, 

70483 	The relevant portion of the said rule of 1983 i 

qu&ted below for ready reference; 

Promotion 

75% of the promotion quota by selection from the 

surveyors, Survey Assistants, Geodetic Computors, 

and Draftsman Div1 with at least 8 years of 

regular service in the respective grade, including 

service if any, rendered in.the Selection 6rade of 

the above categor'ies of posts, 

'25% of the promotion quota 	by 	limited 

departmental 	competitive 	E:>anination 	from 

Surveyors, 	Survey 	Assistants, 	Scientific 

6 
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Assistants,. Geodetic Computors, and Draftsman Div1 

ho have passed the Bachelors Deqree with 

Mathematics as a subject and have rendered 5 years 
_ 	 - 

reqular service in the respective qr'ade 	The 
-U-----  - 

Examination shall he conducted by the Director 

Surv€y Traininq Institute Hydrabad in accordance 

with the scheme as may be finalised by the Surveyor 

General of India in consultation with the 

Department of Science & Technology from time to 

time An employee shall avail of not more than 

three c:hances to appear at the said examination 

during his service period 

The applicants inspite of their best effort could 

not collect the full text of the aforesaid Recruitment Ru].e 

of 1983 and as such pray before the Hon'hle Tribunal for a 

direction towards the respondents for production of the said 

rules at the time of hearing of the case 

That in terms of the 1983 Recruitment Rules under 

tie respondents, presently there are two sets of Officer 

Sui'veyor - one promoted under the 75% quota for promotion 

and other promoted under the 25% quota The respondents in 

view of said Rules are to adhere to the cuota 

Rota rule meant for fixing up the respective seniority 

amongst the two sets of Offices Surveyor. 4gain in terms of 

the said Recruitment Rules and other allied Rules, the 

respondents are also duty bound to convene regular DPC and 

thereafter to prepare select panel each year for promotion 

to the post of Officer Surveyor. It is pertinent to mention 

hire that while fixing such sen:iority in terms of the 

Recruitment Rules as well as at the time of maintaining the 

7 



NOW Rot:a The respondents are also duty bound to effect 

cadre review periodically sc' as to maintain the ratio 

htween the two sets officers of the 0 fficers Surveyor cadre 

in terms of the Ru1es However, till 1995 no cadre review 

wa-s effected by the respondents 

0 

That in the year 1995 only the higher authority of 

Ithp respondents took a decision for review of the cadre • of 

Officer Surveyor and due to such cadre review number of 

pots in the cadre of Officer Surveyor surfaced and the 

hirher authority took a decision to implement the said cadre 

review by early part 'of 1996 However, the said direction of 

the higher authority of the respondents were never 

implemented in the year 1996 and the said vacant post-s were 

kept unutilised for years together. The respondents 

.ubsequerit1y, issued an order dated 31 ø7.9t by which the 

applicants were given the promption to the post of Officer 

Surveyor on ad-hoe basis, and same was done following the 

due: processes of sd ection The respondents who were duty 

bound to 'fill up the said_posts on regular basis, filled up 

he said vacant posts only on d-hoc basis The respondents 

cucht to have filled up those posts on' regular basis in the 

year 1996 itself by c::onvening regular DPC But no regular 

DPC was convened in the year 1996 as directed by the higher 

authority and the matter was kept pending without any 

further steps However, in the month of July, 1998 the 

resondents have issued promotion order dated 310798 to 

the applicants promoting Ahem to the post oi.  Officer 

SUrveyor on ad-hoc basis All the applicants accordingly 

joined the said post on ad-hoc basis w,e,f, 2307199G. 
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A copy of the order dated 31.799 is 

annexed herewith and marked as 

ANNEXURE- 1. 

That the applicants state that initially the said 

order of ad-hoc promotion to the post of Officer Surveyor' 

was made effective for a per'iod of six months or till 

regular DPC held but the r'espondents by issuing various 

subsequent orders kept on extending the said per'id of Ad-

hoc service and same continued uninterruptedly till the 

applicants got their regular promotion in the said Cadre. 

The respondents in this connection issued orders of which 

mention may be made of order dated 1606,99, 

The applicants crave leave of the Honbie Tribunal 

fr a direction towards the respondents for production of 

the said orders at the time of hearing of the case 

46. 	That 	the 	applicants state that the 	respondents 

kept 	the 	vacancies 	surfaced due 	to 	the cadre 	review 

unutilisecl 	for 	years together and there 	by 	deprived 	the 

applicants 	of 	their 	regular promotion to the 	cadre 	of 

Ufficer 	Surveyor 	and 	thereby allowed 	their 	Juniors 	to 

superceed them 

That 	the applicants state that the 	respondent 

authorities ouc,ht 	to have 	initiated steps for filUng up 	of 

the 	post surfacinc, 	in pursuance to the said cadre 	reviews 

and the case of the applicants ought to have been considered 

for 	promotion to the said cadre with effect from 	the 	date 

the said posts became available, In the event the said posts 



CoUld not be filled 	up immediately on its 	becoming 

al lable, the respondent authorities ought to have convened 

DPCs for preparing panels for vacancies arising in each 

yar.. In the event steps for preparing year wise panels were 

undertaken the applicants would not have, been deprived of 

their due service benefits nd there would not have arisen 

any occasion for any grievance relating to their 

supersession by iuniors 

4,8 	That the applicants state that while the cases of 

the applicants were not considered for promotion against the 

vacancies as available in pursuance to the said cadre 

review, the respondent authorities proceeded to promote 

persons junior to the appi ican'ts in the feeder ' cadre as 

Officer Surveyor against the quota prescribed promotion by 

way of limited competitive exanination as such the 

applicants have been deprived of their due seniority In the 

cadre of Officer Surveyors 

49 	That the applicants state that they were all 

promoted on d-hoc basis to the cadre of Officer Surveyor 

with effect from 2371998 and their such promotions were 

rgular'ised with prospective effect w e 'f 187 2001 The 

/rmotior 	of 	the applicants on regular 	basis 	with 

p 

d0criminatory. Such action on the part of the respondent 

authorities is bad in law and liable to he set aside to the 

ext:erit that the' orders promoting the applicants on regular 

basis makes its applicable only with prospective ef'fect 

10 
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A copy of the said promotion order 

is annexed herewith and marked as 

ANNEXtJRE-2 

410.. That the applic:ant begs to state that admittedly 

the respondents have failed to utilise the quota of 75% 	in 

time and same has resulted in depriving the applicants, from 

their ieqitimate service benefits The respondents have now 

decided to hold DPC for promotion to the post of 

Superintending Surveyor, which is the next h:icher grade of 

Officer Surveyor, within July 2034 on the basis of unrevised 

seniority 	The seniority list now pr'evaiiing does not 

reflect th' correct seniority position as the effect of 

cadre revieW has not been projected in its true sense which 

has a direct consequence of fixation of cuota Rota 	Apart 

from that tieseniority list c:ant he said to be correct as 

the effect of year wise panel are yet to he incorporated and 

the promotion order of the applicants.. In such a situation 

it is totally illegal for the respondents to convene DPC for 

................. 
•oromotion to the post of Dy.. Superintending Surveyor with 

first recasting the respective seniority of the offic:ers 

belong to the cadre of Qfficer awaJnhe light of th 

cadre review held 	in the year 1995.. Otherwise the meaning of 

adre 	review will be 	in nullity and the seniority.. 	In such 

an 	tulit fleaplicants being 	aggrieved made 

epresentations to the concerned authority but same are yet 

to be 	repl ied 	to.. 

A 	copy of 	one 	of such 

representations dated 11 ..3..2øø3 is 

annexed herewith and marked as 

ANNE XURE--3.. 

1 1 

I 



4 ii. 	That the 'applicant submits that the dcc ision taken 

y the respondents in not implementinc the cadre review and 

not effecting the promotion to the cadre of 	Officer 

Surveyor to the applicants in time has resulted in 

deprivation of their legitimate claim of timely promotion 

which has also resulted in the seniority position. The issue 

since has cropped up due to inaction on the part of the 

respondents it is therefore the applicants have not made any 

officers in the cadre of Officer Surveyor as party 

respondents. 	 ' 

.412 	That 	the applicants beg to state that 	the 

respondents have acted contrary to the settled proposition 

of law in fillinct up the vacancies in the cadre of Officer 

Surveyor in time .i.n terms of the cadre review as such the 

seniority position of the applicants as well as the other 

set of Officer Surveyor is required to he recasted. However, 

the respondents art setting over the matter and now they 

have decided to conven* DPC for promotion to the post of 

Superintending Surveyor on the basis of such unrequested 

seniority as per quota Rota Rules The applicants therefore 

has come under the protective hands of the Honbie Tribunal 

see::ing immediate and urgent r'elief. The applicants in this 

application also prays for an interim order directing the 

respondents not to convene the DPC and not to finalise the 

selection process held for promotion to the post of 

Superintending Surveyor till finalisation of the O .A.The 

applicants have made out a prima facie case of deprivation 

and discrimination and the principles of balance of 

convenience lies very much in their favour. In the event of 

nOt passing the interim order the O.A would become 

12 



I Afructous and same would cause irreparable loss 	and 

i r jury 

5 GROUNDS FOR RELIEF WITH LEGAL PROvISION; 

For that the action/inaction on the part of the 

respondents in terminating the service of the applicant is 

ii legal, 'arbitrary and same is violative of Principles of 

Natural Sustice 

For that the applicants being eligible to hold the 

post of Officer Surveyor s  and there being vacancies to 

accommodate them in the year 1995 itself, the action of the 

respondents in delaying their promotion is illegal and 

arbitrary and same is liable to be set aside and quasheth 

For that the impugned action/ inaction on the part 

I f the respondents in not implementing the cadre review 

- effected in the year 1995 and not promoting the applicants 

to the cadre of Officer Surveyor in time is, illegal, and 

violaive of, the settled propositions of law and as such 

aae is not sustainable in the eye of law and liable to be 

set aside and quashed 

For that the impugneri action/inaction on the part 

of the respondents in not recasting the inter-se seniority 

If the applicants vis-a--vis the Officers Surveyor belong to 

the 254 quota of promotion is not sustainable in the eye of 

law and same is 1 iahle to be set aside and quashed 

For that the applicants who were qualified to hold 

the post of Officer Surveyor in the year 1995 itself and in 

13 



'iew of the that there were posts in existence, the action 

on the part of the r'espondents in resorting to adhac:ism is 

nht permissible in the eye of law and same is liable to be 

set aside and quashecL The respondents ought to have 

cpnvened regular DPC and prepare year wise panel for 

promotion to the post of Offic:er Surveyor 

56 	For 	that 	in any view of the 	matter 	the 

action/inaction of the respondents are not sustainable in 

the eye of law and liable to set aside and quasheth 

The applicant craves leave of the Tribunal to 

advance more grounds both iegal as well as factual at the 

time of hearing of the cases 

6DETAILS OF REMEDIES EXHAUSTED 

That 	the applicants declare that they 	have 

exhausted all the remedies available to them and there is no 

alternative remedy available to him 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

C8LJRT 

The applicant further declares that they have not 

filed previously any application, writ petition or su:it 

regarding the grievances in respect of which this 

application is made before any other court or any other 

Bench of the Tribunal or any other authority nor any such 

application , writ petition or suit is pending before any of 

1 them. 

8 RELfaIjLj3; 
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Under the facts and circumstances stated above, 

the applicants most respectfully prayed that the instant 

application he admitted records he called for and after 

haring the parties on the cause or causes that may be shøwn 

and on perusal of records, he grant the foliowing reliefs to 

the applicant- 

Si 	To set aside and quash the promotion orders of the 

applicants as Officer Surveyor to the extent it gives 

prospective effect to such promotions 

8.2 	To direct the Respondent authori ties to cons:ider 

the cases of the applicants for promotion to the cadre of 

Officer Surveyor with effect from the dates vacancies were 

available in pursuance to the cadre review c::arried out in 

the cadre of Officer Surveyor in the year 1995 and to give 

retrospective effect to the promotions effected in the case 

of the applicants to cadre of Officer Surveyor, with effect 

from the dates the vacancies were so available in pursuance 

to the cadre reviews 

E3 	To direct the Respondent authorities to recast the 

seniority of the applicants in the cadre 'of Officer Surveyor 

after giving retrospectave effect to the promotions of the 

applicants as Officer surveyors 

To 	restrain the respondent authorities 	from 

convening any D.PC for considering the cases of eligible 

persons in the cadre of Officer Surveyor for further,  

promotion to the post of Superinten iing Surveyor, without 

fir'st recasting the seniority of the applicants in the cadre 

15 



8.5,. 	10 	restrain the respondent authorities 	from 

effecting any promotion from thi cadre of Officer Surveyor 

4,ithout first recasting the seniority of th g  appl icanta. in 

the cadre of Officer Surveyor. 

8.6. 	Cost of the application. 

8.7 	Any other relief/reliefs to which the applicants 

are entitled to under the facts of the present case. 

INTEFUN ORDER PRAYED FOR 

Pending disposal of the application the applicant 

prays for an interim order directing the respondents not to 

effect any promc:tion from the cadre of Officer Si.krveyor to 

the next higher cadre i ,e the cadre of Super.intendinq 

Surveyor. 	 - 

 

PARTICULARS OF  

I.P.O. No. 	 g95 
Date 

Payable at 	Guwahati. 

12, LIST OF ENCLOS1JRES 

As stated in the Index 



VERIFICATION 

I, Sh1 Patal Bi an Das 	son of Late 	KI)as 9  

aGeci about 56 year's, resident of Survey of lnc:a Estate, 

Bar:iJ::, 	Shi 3. lc:nc 	79300:1 	do hereby solemnly 	aff:irm and 

yen i fy 	that 	the 	eta tements 	made 	in 

paraciraphe 	 YL, 	ct ,cti-L M 1 re 

true 	to 	my 	knowledge 	and 	thc:se 	made 	in 

paraç3raphs 'I i VS, are also true to my legal 

adv ice an ci the rest are my humble submission before the 

Hon le Inibunal 1 have not suppressed any material fac::ts 

of the case 

And I sic3n on this the Verification on this 

the 	ay of 	 of 2004 

qnatUr'e 
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SIWi Attar Siagh Surveyor 
•.. sriT.p. 	it 

• ShriA.K. .Bábbar Surveyor 
• 	* Shri Mohai.L.aL Surveyor 
:. ShxiAuibd Sriva3taa Surveyor 

No.94 P (SA) N.Delhi 
G&RBP 
No. 32 P) P (WC) Mt 
No.90 P(ND.Dnn 

•tri K. Mukhanee 
	Surveyor 	I No. 62 P (EC) Kolkata ----

SM Adch Kum.i Surveyor 
hri Sukhpal Sinb Surveyor 

F-r 

* SM fl Narayati Surveyor 

 *ShrGirdevSiiig' Surveyor .  

.Dun 

No.6 DO (NC) D 

Lt W 	 LIDj -137.4 	
St /E'S DEHR:jtjr.j 	

PAF 01 

-• 	 r48IuT fjp 	
L 

SURVEY OF INDIA 

SURVEYOR GENERAL'S OFFICE 0*91.135..144064 	
--'i 'io 3, POST BOX N0.37, 

. 	
JTéplst 0G-13-744064 	- 	

T-248OOZ ('i'i)-wj lgamdavsDLnet!xi 
DEHkADUN..248001 (UTrARANCHAL), INDIA. 

7 	 / \' \ 	 Dated; 16th July, 2001 

TheAddLS.G.: 	NZ/SZ/EZlWz/SI. 
TheDirecto)r: 	NC(NWC/S(Ajr)/SC/SCC/SSEC/EC/NEC,SEC/ 

/ WC / MP I G&RB. / MCC I DMC (D.Dun) 1 DMC 
(Hyd.)! R&D. 

The Deputy Director :- Photo (NC). 
E&AO 'A' (S0O). 

1I1Q1iTO THE POST:Q F1C1 SURVYOR GROUP 'B'. 

The foliowing  Division-I (Surveyors & Survey Assistants) are prom.oled on  
the grade of Officer Surveyor.(CCS Group '1)in the scale of payRs.6,500-200-

1c data they take over charie of the post on promotion as indicated below. 

s  Stri  

Zltri N.K. Saxena 
_—; Shri H.M.bet% 

Sri A.K. Saxena 
• Si MK, Paul 

2 
• 

4. 

ShriTilak.Raj 
Shri O.B. Sauna 
ShriP.C. Bist 

15$ SThnSingh. 

16. fritath singh MC1i. 

1; hTS.KGupa 

I 	.SMiaiRamDas 

9 Anand 
Shri SN. Mthur. 

* lSfri N X. GuptA 

. 	• 	ShriG.S.Bist 

Shn O.P. Vimmni 

: 	4 	e ShriParaxrtjéetSthgh 

is 	ShriNK. 
..SMRK.HhIia 

•(MP)  

urveyor No.63 P (SA) N.Delhi 
Sutveyor No. I P (NC) D.Dun 
Surveyor No. 94 P ($A) N.Ddlli 
Surveyor No63 P (EC) Kô!kata 	— 
Surveyor 
Surveyor 

DNC D,Dun 
No.91 P (NC)Luchow 

Surveyor No.94 P(SA)NPe3hi 
Surveyor No.69 P (GRB)P.Dun 
Surveyor •'. No. 5P (5CC) Pune 
Surveyor No.66 P (SA) NDcthi 
Surveyor No. 7(P) P(WC).MtAbu 

urveyor No.1600 (MP) IDDUn 
Surveyor ' No.66 P (SA) NDeflu 
Surveyor .  
Surveyor 

No.69 P (O&R.B) 	.Dun 
No. 14 P (G&RB) D.Din' 

Surveyor MCC D.Dwi 
Surveyor No. 48 (F) P (CC) Jabapu 
Surveyor.  No. 26 (F) P (NDDUn 
StIrve)'or 1 No, 79(P)P(NWC)D.Dun 

O.MP)D. Dun 
AHS) t N ethi 
(Georn)PNDd1 
U. Dub 

No. 32cP P..(WC)Mt Abu. 
No. .90?(NC) D. 

• No. 43F(SSEC) Hydera41 
No.93 (GeómP NDe1bi 
No. I P(]sIC)D.Dun 
Bdy. Cell SCO)N..DeIhi . 
No.63 P(EC) Kolkata 	• 
PMCD.DLIn 
No.9lP(NC)LuckEow 

93 (Gcôm)PN.DeIk3i'. 
No69E(1&RB)D.Diitt 
No. 2 P.(SCC) Punc 
W..Z. Jaipur 	: 

No . 7 ('P) P (WC) Mt. Abu 
No. 16DO(MP)D..5w 
No. 83 P (WC) Jaipur 
No.69 P (G&RB) D. Dun; 
NO.14 P G&RB) D. 1on 

CC D. D'in. 
It 	No. 48(P) F (CC)Jaba1pti 
- No. 26(P)P(NC)0.Uun ;. 

No. 79(P)P(NWC)D. Dun 
No. 62 P (EC) Koi¼ta 
Nu. 824'.(G&RS) 
G&RBP.Duzt 
19o.47 P (STe, derad . 
No, 6 Do(NC)D.D... : 
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w_ 	SbflBRS.Rawa Surtreyor No. 64 P (SA) NDclhj 

V *ki: 2oTPYDD No26)pWD1 
1• 	 S. Gan •  Surveyar N9:.?3 P(SSEC)yderbad 

2• 	(SSEC)Ryderab 

•ht1 Ht 
	Mani 	Surveyor No. 20(P) P (NC)D.Dun 	• - No. 20 (P) P (NC) D .  

- 	. 	* 	 Surveyor N,  o .  3 P(NWCXrna No .  3 p (N\%) Arn4baITl 
§u_rVeYor NCD.DUn CD,Du 

Shri C.T.Nluftan  Sur%'en ------------------------ 
No. 52 P (SCC) PLn 

- 	 -•- 	 - - 

No. 52 P (SCC) Pure 
- 

,. 	ShriFLS'aw Surveyor No-64P (BA) N.Dethi 	. Jaipur 
- •_;1Ram Nato - 	-'- Surveyor  No.70 (F) P (Nç):p: No. 10 (F) PC) D ti 

slal,
.- 	 -- .. Surveyor 56 P (NWC) chandiga N056P(NWC) Cbandlgaih 

S Shri Sanar Vj1 SlDgh 
- •-,.---------_ 

$ur yor 	,. No. 68.? ((WRB)bun • ," - 	 - 	 -  L 	- 	.-  No. 68 P (G&R.B) D. Dun  
7 	• Sh:i 5K. Catir 
- -------- 	 - 

Surteyor 	- - - No. I P(NC) DDun 	. 	 . 

- 	. 	 - 

No, 26 (P) P (NC)  D.  Dtin 
, Stiri C.K. Nnutiyal 

- -:--- - ----.--.-- Surveyor No. 10 (F) P (NC) D,Dun 
,-.--.  

No. 70 (F) P (NC) D. Owi 
SUDR. \'Cfll)4 Surveyor No. 79(P)P(NWC) I.) Dun No. 151)0 (MP) D. Duu 
Sh:.CJa Surveyor 	. No. 38P(jrabad No.38 P(SSEC) Hyderabad 
2l -ldar Prasad gati Surveyol. MCC D.Dun  No .-:1 L) 0 	) 

S)iP. 
' No. 12 P (NEC) Shillong 	.. No. 12P(NC)ShUIong 

- Shri14.K. Gulati SunteTy Photo s- ;i 	(NC)iD1ut • 	•1 hto Sector (NC) D. Dun 
4. Spin S.K Porn Surveyor No. 67P(SA)Coimbutore N67P(SA)Coimbutar 

I R&iiSingh Swveyoc 	• 	• No.90-P(ibjiun 	. Dun  
56 Sli I S Mcdh'1< Surveyor No 47 P (STh Hydad !: 	P (Sfl) }ydeabad 
57, V ShnB:STygi Surveyor SGODbun 	• S SGOD. Duo 	' 

Shi P.ajendra Singh Surveyor No. 6 DO (NC) Dflun No. 6DO (NC) D. Mn 
59. 	• Shri M . R. Kumar . Surveyor NZ Chandlgarh 	- NZChaidIgth 
15~ ShriS,N, Ma.ndoIa Survcyoi NO.20 (P) P(NC)D.Du No.26 (1).P.NC) D Dim. 
61' ShilL Be.zieec Survcyr No 30 (P) P (tC)ktkata No 30(P) p (BC) KoLkti 

StvjV.K. Upreti Surveyor No. 23 P (NC)Mussoorie NO.23 P (NC) Muootie - 
63 SIthSbmar Das Survcyor No. 63 P (EC)KdIkata No 63P.(C)Kolkaia 

' ShriPB. Das 	_- Sueyor No, 13 DO (NEC)'Shiilon.g No.13DOC)Sbj;1 
• Srihi Singh Survevor SCUD. Dun SCO D. Dun 

66. ShrIS.P. Bahuuna Surveyor No, No. 23P(NC) Mussoorie 
61. ShN7TDev Surveyor No.37P(EC)Kolkata - No37P(EC)Koikata 

68 Sh 	C \' Chmn Surveyor No 	S P (ST1) i4ydrabad 1'.o 1 	P (Sii)i1 ydemb 
5h; G,C, DaSC)- ur'óyt No.35 P(NC) Guähai No.3 	P (NEC).Gihai 
Shri Sartt Rain (SC) Surveyor No. 27P.(NC) Màsàrie No. 27P (NC)Mtissoorie 

71 	'IShrranjan Prsa Survcvo No $ P (G&RB 0 Dun No 68 p G&RB)D Dun 
72_ 4Siin's' N. C. Beher (SC) Survey6i No 75 P (CC) Patha No 75 P (EC)Ptha 
73__ 1 Sh.r1 Gui suh(SC) surveyor No 42 F NWC) Ambala No 42 P (NC) A.mbala 
74 W. J Upendre Mahk (SC) Sunevor No 78 (P)P(SCC)Hyderubad SCC }4ydabad 

75_ i Rain Ui kan (SC) Surveyor No.92 P (EC) Varanai No.92 PEC) Vamnsl 

Shti lAkshmi 	anca Br Surveyor No. 	(Ed).Ko1k No.30 (P) 1  (EC)1(oDca 	- 

- 
No. 22P(NEC)L).Dun KurilSC) Survc.or No.22 P (N1C).1)un 	- 

7$. 	'Slu-.V.K Bid(S() Surveyor No..6P(CC)blpur 	. No.61 P (CC) Jabaipar - 

- 
	Kunibhak amm Surveyor No. ii DO (SEC) Bhijb. No. Ill  DO (SEC) Bhub. 

MaUick SC) I :  
ShriBrahiNitryan 1 Surveyor No. 13 DO.(NB)Shil1ong.. N0.13 DO (NEC) Shflong 

Sfiri 	bogS1ror Nó. S NO.80(P) P(NEC) Sbilloug  
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NnSO tC) 	 ( PCSlion 

No.5 p (NEC) Shilion 

$ 

Shri 	(SC) SurVeyOI 	No.60? (CC) G31Or 	No.6OP(CC)GWa10r 	
I 

. 	s 	idytThar i%'jathk 	Surveyor 	SEC EThUbanChWr 	N077(.P)P(SEC)BhUb 

-- 	* Shti SCDabaL 	Surveyor 	No. 3 DO (WC) Jaipur 	iJO. 3 DO (WC) 32ipur 	 . - 

	

, _I. • Shd Surycyor 	NWC.Chdarb - - 	wc ChandiI1 

	

92' 4 	 Surveyor 	No. 44 P (CC) [ndorc 	No. 44 r(cc) 1idor 	 . 

: . 	s b. 	 Su 'y r 	o. 	)LUnOW 	No.91PC) Lucow 	t 

. 	

f Sbd MS. Cxauh 	Surveyor 	No 44 P (CC-) Indo 	No. 44 P (CC) 1iidrc 

	

95.
Suor 	No62P(EC)K0hata 	No. 14.(EC)KO 

Rov

. _sry:.K D 	 eyor 	N o 3O(P)P(EC)k 	- No,3O(P)P( . C)K01 	I 

- 	
SnrvcI 	No. 12 DC) (NEC) Shittong 	2DOEC) ShlIong 	K 

	

K. ChaTh 	Sur-yor 	
p(NWC)ChQfldigarI 

 

. 	 -..- 	 -- -,- 	 ----- 

99, 	Shri t C He1ka 	Surveyor 	No. 46 1' (CC) )abaIpir 	No. 46 p (CC) Jabalpur 

_--- -- 
1. 	Shr B-B Komala 	SUY' 	No. 20 (P) 	C)D.DW 	Mi' DJ)ufl  

3oLshO.Rara 	Surveyor 	No, 4 F (wC) Ajrner 	No.4p(WC)Ajmer 	i -- 

Sii Br(jenJa KUI'I 	Surveyor 	
No. 59 P (SCC) Ftdrabad

AP  

l. 	Shr 	D 	Surveyor 	No. 79(P)P(NWC)D.DUfl 	No- 6 DO (NC D. Dun 

- 	 RK. Go.al 	SueyOf 104, 	
GRB D.Dn 	 G&DDun 

 Dun 
K Vn 	 Suor- 	MCC D.Dun 	 - 	. - 

O6 	hri C -i;-i 	Surveyor 	R&D Hterab1 - 	 R&D_yderabad 	 I 	 ! 

- 	 DObha 	SuCYQr 	NO.22P(NEC)D0n 	
o 22(p)p(NEC)D 	 . 

108 	. Shri A. aiB' RLQ 	Surveyor SCC)_Rydetabad 	No. 8 DO(SCC) 14yderabd 

$ii ohd. S. h 	Surveyor 	No. 74P(SEC) 	iciii- 	No. 74PSEC) Rathi 

110, 	S 	.P PthI 	Sueyor 	_o.20(P)P N 	
n 

	

C) D.Dun 	No.14 p (G&) D.Du 	- - 

SiuIR' 	SuvryOr 	No79(P)PN)° 	
o.19P(G&RB)D. 	. 

Satish Kumar 	Surveyor 	No.26 (F) P (NC) D.Dun 	DMC 0 Dun  

m._ShrR.K.Sh 	 Sueyor 	No. 26P)P(Nc) p.Dut 	
N7 P(G&RB)D. ail 

- 	 TPS8Uhafl 	Surveyor 	No.26)PC)ap 	No .2p(G&)DD 	- 

115. 	
1-andqt 	Surveyor 	- No. 78(P) 1? (SCC) ilydcrab€4 No.51P 

• - 	- 	Sin Ghana Mahanta 	Surveyor 	No. 76(P) P (S1C) hub. 	____ 	P)P(SE.4 

Shri RjenJ1a Pa5wa 	Surveyor 	No. 74 P (513C) 1anch 	
No. 74 P (SEC) R.anchi 	I 

(SC) 	 _______  

- 	' Shn KUath Ek (Sfl 	SUVV) - 	No. ISP (SEC) Ranchi  

• - - 	Sti 	antSigh (SO Surveyor 	No. 17 DO NWC) JaimU 	
No 17 DO WC) Jammt  

* 120 	Shr Shfl Snh (SC 	
SurveyAs$. No. 28 p (NWc D.Dw 	

No. I DO(MP) 0 Dun 

	

- - Shr Mahav Siih (SCV SurveJAss. No. 29(NEC) Shillong 	
No. 29 p NEC) ShUong  

-s 122 - • 	AmarSS) 	Survey AStt _ 	
No. 15 DO (MP) D.D  

Sh Hiru Lal (SC) 	
Survey Asstt. G&RBD.Dun 	

No. 3 P (NWC) Ambaa  
- 

Shi 3ht Singli (SC.) 	Survey -Astt. No. 25? (NWC) D.DUn - 
	No,9D0(NWC) Chand&  

	

5. 	•Sb RanShCha 	SueyASS 	NO.26(P)PC)Dm 	No. 55pwOchan garh 

	

l2 	
TPreII Lhafld isC) 	urVt) A6Stt 	o 20 (P1 P NC) D. Dun 	_No 9U(.XNWC) Ch&idig&h  

	

127 	Shri he' R 3ad 	
Survey Astt, No. 58? (WC) Aer 	

Nn. 5S P (WC) Ajmer  

i; -  - - 
	 . 	- 	 -.- - 

- . 	
ajwani(Sc SwveY Mstt WCiatpur 	

_____ No.3 DO_(WUI Jaipur 

Stri Mu Chand (SC) 	
Surve) Asstt. No. 22 p (N& DDun 	

NO 57P(WCi Chang 

- - _ 
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La) Adiwa) 	Sur' Astt. 	No .' ())) P (WC) M I Abu 

 

No. 2 (I') P (WC) Mt Abu 

i1 
 Bnh 	 Ac'U 	 Nc'. 12 IX) (NEC) Shi)km 

B.S. Muzida (ST') 	: 5110 0•'' 	 1 P (SECI Rartchi 
	

Nk 18POKQRanchi 

RGopa1 	S& ;h. '  T':' 83 P (WC)Jupu 
	

No. 83 P (WC) .Iaipnr 

ftji Chand_(S'fl J Surqw 
P.L:Mestiraüi (SC) Tsur'yr 
N.L.Bhuu3nge 

No 27 P (Nc:) Mussooric 	 i1 P (NC)Mor.c 

No.45 ('(CC) Jabalpur 
	No. 45 P (CC) Jabdipur 

)S P(SCC) Nagpur 	No. 55 P (SCC).Nagpur 

on adhoc basis as Offlcer Siit cysw upto 19407-2001. 

The oatc of thcir rdksitig cii Promotion or the date of rcl'using promm:tmon, as the 

msy ps be intin-atd to thk otilce by 16-08-2001 positiy. It may be macic clear to the 

icawd who refuses flic 06 tt1 piunmtiomi that no fresh Oiler of promotion will he madc to 

a permod of ont year Ibm 	1608-2001 in terms of para 17.12 of DP&1' 
422011/986-Etl. (D) dated 10 04-1$9 they will lose scniorityvis-a-vis thirjurors will he 
xed to fbe hher grade. 

	

tiete i' 	umnptinu 40cgç_mnp.c.Lf_ 1"e above ollim. crc ma 

' bc 	 i- onti 	L:1! 	1ic 	it dttpiwate for 'suc of Gai.cttc Notification. 

i'he above officen, 	he on prohation 1r a period of two years from the daic of 

ar tOtflOtiO1) as Officer Stuvcyor (irotp '13'). Necess&y Assessment Reports ou the work 
1pcifocrnnce of the officers have to he muck avuilabe to us ihr the said penod. 

Necss&y action for re•sr kutku of cucic status of persons belonging to Schedule 
or*SchOuled Tribe ma> pase k Iak'n. on their rcporling 	duty. on promotion by the 

cd Director and they should bs 144mno1d with u cicr stipulation that in case their re-
facmion, if it is found that the\' tk toi httong to Suheduic CaitciSchedule Tribe category. they 

U be rtved to their previouQ gr2tL ttthwith. 

On pi'iorton. the )ndividunls would be rcquired to exercise an option under FR 

3XaX0 fw ttrn 

In case of an vigitunec eosc/dicplinary proceedings or pendency of punisturmcnt 

*iW t' the abo%.c ofThiaL(s) is mtctmcJ I your end, the orders of piomotinn may not h 

x'mtd. 

UELtITY SURVEYOR GENERAL 
for SURVEYOR GENERAL OF INDIA 

tO: 
OC Bounthr)' Cell. No w Dvlhi. 
OC Nc's. 1,3, . 8,9. II, 11, I.4 14. IS, l6aiid 11 I)rawinOfhces. 

	

. 	OL' Ns, 1. 3 4 S. 6 1 II. 1'. 14, 15. 18.19, 20P). 22. 23. 26(1`), 27, 28. 29. 304P). 

31, 32(1'). 35, 37, 38, 42. 43, 44. 4, 46, 47(P), 43(P), 51, 52, 53, 54. 55, 56. 57, 58. 

9. 

 

	

W. 61. 62, 63, 64. 	.titi. 7. 6, 69. 70(F), 71, 72, 73, 74, 75, 76. 77. 

80tP), RI. 82. Al. 84(1*), 85. Ko. 97, 	(F),89, 90. 91, 92.93 B94 'arties. 

	

. 	The Centni% Pa & Accou"19 ()ft'icer. Survey ofindia. Dehra Dun. 

	

5 	The Regknai Pay & ,\etounm'; (Hiicer, Survey of India. Uyderahad!Kolkat& Jaipur. 

	

6. 	El Sectio (SGO). 

	

7,. 	Confidential Assistant 6001. 

1 
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t oi Jfl(Ii, 

Dchra lru. 

r u 	.per chn:l) 

01.01.2002. 

Re!: 	Your ct 	Ho.Ei-12389/707 dated 01.08.2003 endorsed under DNE(.'s letter 
No.0 I -i 	ft2 dated 28.08.03. 

(. 

In iirvrhi your kind atleril ion to the letter under reference on the above mentioned subject, I would 
like to bring to Nin ui kid notice That the date mentioned under Col. 'Date of joining the Govt. service in 501' 
against iny rarii(l No.309) is not correct. The same may please be corrected to 17.12.1966. 

Further, un We above mentioned subject, I vehemently express my dissatisfaction when to my utter 
surprise I found that I was placed in the seniority list much below to the Officers of my cadre selected 
through LDCE on laler dates than my promotion to the post of Officer Surveyor on regular basis w.e.f, 
17.07.2001 To cik an example, it may be mentioned here that S/ShrI D.S..Mehar(Sl No243), Saroj Kumar(Sl 
No 275), T. Tikcy(Sl No 283) joined to the post of Officer Surveyor on. 15.4.02, 18.04.02, 23.04.02 
respectively who were selected' through LDCE held in the month of December,2001, whereas I was promoted 
to the post of Ofli:er Surveyor w.e.f. 17.07.01. Moreover, against the vacancy existed as on 31.12.1995, I 
was promoted to the post of Officer Surveyor w.e.f. 23.07.98 on Ad-hoc basis which was subsequently 
extended on 5(five) occasions till to the (late of my regular promotion without any break. 

That sir, alter having served in the post of Officer Surveyor on Ad-hoc basis for nearly 3(three) years 
and almost for a year on regular basis I have, now been made junior to those who were promoted/selected 
on the later dates as mentioned above. The situation arises here because of the fact that the orders relating 
to our service matter might have been misconstrued while preparing the seniority list. 

As I know that I have to sere the department for about four and half years from now, nothing more 
than my present status is expected even everything goes smoothly but at the same time felt humiliated due 
to the fact of fixing my seniority much, much below to the Officer Surveyors named above which Is unjust In 
terms of law and alo (ogainst the natural justice. 

Sir, so far I remember there were instances in our department regarding anomalies in inter-se-
seniority amongst DPC promotee and LDCE promotee with the Ministerial staff and ultimately which was 
sorted out on the iuhosl of Surveyor General of India. 

Sir, under the circumstances stated above, I fervently pray before your honour to kindly look into the 
matter apd issue a fresh order restoring my seniority and enable me to serve the department confidently with 
full sincerity to the best satisfaction of bona fide seniors. 

Thanking you, 

Dated, Shillong, tli ll  Sept.03. 

/ 

Yours faith Ily, 

P. . DAS), 
Officer Surveyor, 

No.12 Party (NEC), 
Survey of India. 
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ench 	AD1INjSTRATIVE TRIBUNAL 	\ 

GUWAHATI BENCH;GUUAHATI 
Nk 

In the matter of - 

O.A. No.151 of 2004 
.Shri Patal Bihari Da8 & Cr5. 

•1 	
..App].icant 

-ierSUs 
Union of India & Others 

• .Respoflder)t 

WRITTEN STA1EI'1EN1 FOR AND ON BEHALF OF RRSPOMJENTS 

NO3.1,2 & 3. 

I, Brig. G.D. Sharma, Director, Survey of India, 

reghalaya & Arunachal Pradesh GOC, Shillong-793 001, do hereby 

solemnly affirm and say as follows :— 

That I am the Director, Survey of India, ftghalaya 

and Arunachal Pradesh GDC, Shillong and as such fully acousinted 

with the facts and circumstances of the case. I have gone 
through a copy of the application and have understood the contents 

thereof. Save and except whatever is specifically admitted in 

this written statement the other contentions and statement may be 
deemed to have been denied. I am authorised to file the written 

statement on behalf of all the respondents. 

That the respondents beg to place the brief history 

of the case as follows :- 

According to Recruitment rules before 1983 50% of the 

vacancies are to be filled by Direct recruitment and 50 by p'romo4.: 

tion from Class-Ill, Division-I (iropograptiicai) EstabliShment. 

According to Recruitment rule 1983 there were 359 sanctioned 

posts of Officer Surveyor pr.ior to cadre review. As per DST'& 

letber Nô.S11/02/ 044/088 , dtd.30-1-1996 out of 359 poets, 21 postE 

meant for Chi8f Draftsman was reduced in the grade of Officer 

Surveyor. Thus sanctioned strength of Officer Surveyor got 

V'reduced to 338 9  136' posts were created in cadre review vIde 

DSVs letter No.SW02/044/088 9  dtd.30.-11996. 'The DPC could not 

be convened for the created poets due to some administrative 

reason in the absence of recruitment rules and were granted 

ad-hoc promotion. 
Contd,..p12- 
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	 (2) 

As pier existing rules 1983. 75 of the promotional quota is 

to be filled by DPC promotees and 259 to be filled by LDCE promotees. 

The applicant's plea to recast their seniority after 

counting of their ad-hoc service could not be considered. As pier rule 

at the time of giving ad-hoc promotion, it was clearly stated in the 

\, .Pomotior' order for the post of Officer Surveyor on ad-hoc basis vide 

this letter No.C-2425170 7, dtd.23-7-1998 (photocopy enclosed) that 

the ad-hoc promotion is purely provisional and would not bestow any 

/benefits of seniority and * can be terminated at any time. As per 
V DoP & Is instructions regarding holding of DPC, panel has been 

prepared year wise and seniority has been fixed accordingly and such 

,øromotions will have only pirospective effect even in cases where the 

V' vacancies related to earlier years. 

Prior to the cadre review, promotion to the grade -  of Officer 

Surveyors das done by selection for Surveyors, survey Assistant, 

Geodetic Computer and Draftsman Division-I, In cadre review in Group-

'B' Chief Draftsman's posts have been sanctioned and excluded from 

Officer Surveyor's post. As such the recruitment rules to the post 

fnew

Officer Surveyor had to be revised before holding DPC for the 

ly created posts under Cadre Review, Keeping in view, the delay 

in finalization of Recruitment Rules action was initiated to promote 

on ad-hoc basis and ad-hoc promotion continued till regularization 

subject to the vacancies. The personnel were promoted thn their turn 

according to their seniority in feeder grade and as per norm of DPC 

hence the allegation made by applicant is not correct. The seniority 

in the grade of Officer Surveyor between DPC piromotees and ILOCE 

iromotees has been fixed according to rules. 

As pier existing rules 1983, 75% of the promotional quota is 

to be filled by DPC promotees and 25% to be filled by LDCE p'rornotees. 

The annual vacancies occurring in the grade of Officer Surveyor are 

",, being distributed/filled up as Officer,  Surveyor as pier the Cuota 

prescribed in the existing recruitment rules. The seniority of the 

Officer is being maintained as per the general principles for 

,.determination of seniority in the Central Service matter as per 

rule 6 of Chapter-I of Swamy's Compilation on Seniority and promotion 

which is reproduced below :- 

"The relative senieity of direct recruits and of prornotees 

shall be determined according to the rotation of vacancieS 

between direct recruits and promotees which shall be based 

on the quotas of vacancies reserved for direct recruitment 

and promotion respectively in the recruitment rules". 

Contd. .p/3- 



( 3 ) 	 - 

On the implementation of judgement on OA No.221 of 1996 

passed by the Hon'ble Tribunal, Cuttack Bench, Cuttack filed by 

Sri B. P15hapatra and others -VS- Union of India and others, the 

Lirnited Departmental Competitive Examination in year(s) even 

though the vacancies arose during that year(s) is similar to not 

• holding DC in such a situation and just as year-wise panel 
is to 

be p'repared by the OPt as and when it meets and the einpanelled 

Officers are allowed relevant year's seniority, similar treatment 

should be given to those selected through LOCE as and when it is 

held. Hence the applicant's seniority is fixed according to rule, w 

which was circulated vicie this office letter E1-12389/707, dtd. 

1-8-2003 and No. E1-144'94'/707, dtd.08092003. 

The applicant was promotdM on ad-hoc basis w.B.?. 

23-07-1998. He UBS regularized to the post of Officer Surveyor 

w.e.f. 1?:07_2001(AN) after convening the regular DPC. The 

Consolidated Instructions on Departmentai promotion CommitteE 

And Related flatter's rules 6.4.4 clearly states that - "while 

promotions will be made in the order of the consolidated select 

list, such promotions will have only prospective effect even in 

cases where the vacancies related to the earlier year(s) ". 

That with regard to the statements made in paragraph-I 

of the applicatioñ,the respondents beg to state that the facts are 

based on records hence no comments. It is also stated that the 

DPC is being convened strictly in accordance with rule and DPC' 

guide lines, the delay in convening the DPC' were caused by some 

administrative reasons and Court Cases. 

The applicant'S pie-a to reeast their seniority after 

counting of their ad-hoc service could not be considered. As pier 

rule at the time of giving ad-hoc promotion. It was clearly stated 

in the promotion order fof the p -oat of Officer Surveyor on ad-hoc 

basis vida this letter No.C-2425/707, dtd.23-07-1998 (photocopy 

enclosed) that the ad-hoc promotion is purely provisiorial and 

uould not bestow any benefits of seniority and can be terminated 

at any time. 

That with regard to the statementsm made in peragraph-2 

of the application,the respondents beg to state that there were 

359 sanctioned posts of officer Surveyor prior to cadre review. 

As periDST's letter NO.SfV02/04088, dated 30-01-1996 9  out of 359 

posts, 21 posts meant fof Chief Draftsman was reduced in the 

grada of Officer Surveyor. Thus sanctioned strength of Officer 

Contd. .p  '4- 
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( 4 ) 

Surveyor got reduced to 338. 136 posts were created in cadre review 

vide DST"s letter Nb.S1'1/02/044/O88, dtd.30-01-1996. The DPC could 

not be convened for the created posts due to some administrative 

reason in the absence of recruitment rules and were granted ad- 

hoc promotion. 

	

5 1 	That the respondents have no comments to the statements 

made in paragraph 3 of the applicatiob. 

	

6 1 	That with regard to the statements made in paragraph 4.1 

o# the application,the respondents beg to state that prior to the 

cadre review,,promotlofl to the grade of Officer -  Surveyors was done 

by selection for Surveyors. Survey /ssistant, Godetic Computer 

and Draftsman Division-I. In cadre review in Group-'B' Chief 

Draftsman's posts have been sanctioned and excluded from Officer 

post. As such the recruitment rules to the post of Officer 

or had to be revised before holding DPC for the newly created posts 

under Cadre Review. 

	

• 	As per DoP&T"s instructions regarding holding of DPC' panel 

has been prepared year wise- and seniority has been fixed accordingly 

and such promotions will have only prospective effect even in cases 

uh,ere the vacancies related to earlier years. 

The seniority is being maintained on the settled principle 

of rota-quota amongst the officer belonging to the 75 i.e. by OPt 

prornotee and 25 i.e. through 4LDCE promotee. 

The DPC acted strictly in accordance with the rule and OPC 

guidelines issued from time to time. The delay in convening FC in 

time Was caused by some administrative reasons and court case etc. 

There were' 359 sanctioned posts of officer Surveyor Ørior 

to cadre review. As per DST's letter No.S11/02/044/088 9  dated 

30-01-1996, out of 359 posts, 21 posts meant for Chief Draftsman 

was reduced in the grade of Officer Surveyor. Thus sanctioned 

strength of Officer Surveyor got reduced to 338. 136 posts wWre 

created in cadre revieu vide' DST's letter Nb.S?/02/044/088, dátad 

30-01-1996. The OPC' could not be convened fof the created posts due 

to some' administrative reason in the absence of recruitment rules 

and were granted ad-hoc promotion. 

That the respondents have no comments to the statements 

made in paragraph 4.2 of the application. 

That with regard to the statements made' in paragraph 4,3 

of the app'lication,the respondents beg to state, that as per existing 

rules 1983 75 of the p-romotional quota is to be filled by DPC 
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promotees and 25% to be filled by LDCE p;romotees. The annual 

vacancies occurring in the grade of Officer Surveyor are being 

distribUted/filled up. as officer Surveyor as per the quota prescribed 

in the existing recruitment rules. 

9. 	That with regard to the statements made in paragraph 4.4 

of the application,the respondents beg to state that the seniority 

of the officer is being maintained as per the gëiieral principles 

for determihation of seniority in the Central Service matter as per 

rule- 6 of Chapter-I of Suamy's Compilation on Seniority and 

promotion, which Is reproduced below ;- 

" The relative seniority of direct recruits and of 

promotees shall be' determined according to the rotation of vacancies 

betuean direct recruits and promotees which shall be based on the 

quotas of vacancies reserved for direct recruitment and promotion 

respectively in the recruitment rules 

On the implementation of judgement on OA No.221 of 1996 

passed by the Hon'ble Tribunal,Cuttack Bench filled by Shri B. 

Pahapatra and others -Versus- Uhion of India 9 Others, the Limited 

Oepartmantel Competitive Examination in year(s) even though the 

vacancies arose during that Thar(s) is similar to not holding DPC 

in such a situation and just as year-uise panel is to be prepared 

by the DPC as and when it meets and the empanelled officers are 

allowed relevant y earts seniority, similar treatment should be 

given to those selected through LOCE as and when it is held. Hence 

the applicant's seniority is fixed according to rule, which was 

circulated tilde this office letter E1-12389/707, dtd.01-08-2003 and 

E114494/707, dated 08-09-2003. 

1.0. 	That with regard to the statements made In paragraph 4.5 

113 	

of the applicatio n,the respondents beg to state that as already 

stated in reply in to para & the recruitment rules to the post 

of Officer Surveyor have to be reframed due to exclusion of 

Draftsman Division-r for feeder post, implementation of Cadre' Review 

could not be done. As p-er rule, it is clearly stated in the ad-hoc 

promotion order that the ad-hoc promotion is purely provisional 

and would not bestow any benefits of seniority and can be terminated 

at any time, hence the applicant's plea could not be considered. 

1,1. 	That with regard to the statements made in paragraph 4.6 

of the appiication,the respondents beg to state that the applicants 

stated that they have deprived of their regular promotion to the 

cadre of Officer Surveyor and thereby allowed their 3unior to 

suparcede them is wrong. Keeping in view, the delay in finalization 

of Recruitment Rules action was initiated to promote on ad-hoc 
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basis and ad-hoc promotion continued till regularisatiO n subject 

to the vacancies. The personnel were promoted on their turn 

according to their seniority in feeder grade and as per norm of 

tXPC hence the allegation made by applicant is not correct. The 

seniority in the grade-  of Officer Surveyor between DPC promotees 

has been fixed according to rule -s. 

	

12. 	That with regard to the statements made -  in paragraph 4.7 

of the app-lication,the respondents beg to state that the allegation 

made-  by applicant is not correct. The year-wise panels for the 

year wise vacancy are always being maintained in all DPCTS. 

Prior to the cadre review, promotion to the grade of 

Officer Surveyors was done by selection for Surveyors. Survey 

Assistant, Geodetic Comuter and Draftsman Division-I. In cadre 

review in Croup-'B' Chief. Draftsman's posts have been sanctjoned 

and excluded from Officer Surveyor's post. As such the recruitment 

rules to the post of Officer Surveyor had to be revised befofe 

holding OPt for the newly created posts under Cadre Review. 

As per DoP&T 's instructions regarding holding of DPC 

panel has been prepared year wise and seniority has been fixed 

accordingly and such promotions will have only prospective effect 

even in cases where the vacancies related to earlier years. 

The seniority is being maintained on the settled prthnciple 

of rota-quota amongst the officer belonging to the 75% i.e. by OPC 

prornotea and 257o' i.e. through LOCE prornotee. 

The DPC acted strictly in accordance with the rule and 

OPC guidelines issued from time to time. The delay in convening 

DPC in time was caused by some administrative reasons and court 

case etc. 

	

13. 	That with regard to thestetements made - in paragraph 4,8 

of the application,the respondents beg to state that as per existing 

rules 1983 9  759of the promotion quota is to be filled by DPC 

prornotees and 25% to be filled by LOCE promotees. Therefore, the 

annual vacancies occurring in the Officer Surveyor Grade are being 

distributed as per the quota prescribed in the existing recruitment 

rules which are applicable to all feeder cadres which is eligible 

to LDCE for the grade of Officer Surveyor. Hence the question does 

not arise to promote persons junior to the applicant and the 

seniority in the grade of Officer Surveyor has been fixed 

according to rote-quota as provided in the rules. 

Contd. .p/7- 



C6 
r d 	

( 

	

( 	7 	) 

That 	th regard to the statements made in paragraph 4. 

of the app:lication,the respondeiits beg to state that-  the applicant 

has promoted according to recruitment rule and as pier the terms 

and conditions laid do'n in the DPC rules, hence-  the applicants 

could not be regularized with perspective effects of their ad-hoc 

promotion. 

That with regard to the statements made 

and 11 of the applicatiOfl,th9 respondents beg to 

could not be convened in same particular year -  dui 

trative reaSonS 88 stated in forgoing parBS. The 

seniority fixed in the grade of Officer- Surveyor 

according to existing rules. 

in paragraph 4.10 

state that the OPC 

? to some adminis 
applicant 's 

is correct and 

That with regard to the statements made in paragraph 4.12 

of the applicatifl,th9 respondents beg to state that the seniority 

has been ?1xd as per the principle of rota-quota amongst the 

officer: belongs to the 75 i.e. by DPC promotee and 25% i.e. through 

LDCE promo tee. 	 4A.b.. 

In view of the replies in the foregoing paras, the 

applicaflt'S claim has no ground and the OA No.151/04 Is liable 

to be dismissed. 

That with regard to the statements made in paragraph 5.1 

of the applicatiofl,th8 respondents beg to state that the applicant 

was promoted on ad-hoc basis u.e.f. 23071998. He was regularized 

to the post of Officer Surveyor w..f. 17-07-2001 (A/N) after 

convening the regular OPC. As per Consolidated Instructions on 

Departmental Promotion Committee -  And Related Platter's rules 6.4.4. 

clearly states that — "while promotions will be made in the order 

of the consolidated select list, such promotions will have only 

prospective effect even in cases where the vacancies related to 

the earlier -  year(s)". 

That with regard to the statements made in paragraph 5.2 

of the application,the respondents beg to state that the DFC acted 

strictly in accordance to rules and DPC guidelines issued ffom 

time to t'imei. 

That with regard to the statements made in paragraph 5.3 

of the appiication,the respondents beg to state that Govt. of India, 

Plinistry of Science & Technology 's approval for cadre review was 

received vide' their letter Nb.SP/02/044/088, dated 30-06-1996. Due 

to change in sanctioned strength in the grade of Officer Surveyor, 
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the eligibility of feeder grade for promotion, certain arrangements 

in Recruitment Rules have to be done before convening of DPC for 

the newly increased posts due to cadre review. Only after rceipt 

of revised Recruitment Rules. DPC could be held in the year 2001 

for the year 1996 to 2000. 

The seniority in the grade of Officer Surveyor between 

DPC p:romotees and LDCE prornotees has been fixed accordingly. 

That with regard to the statements made in paragraph 5.4 

of the application,the respondents beg to state that the seniority 

of OPC' promotees of LOCE prornotees has been fixed according to 

vacancies available for each method of promotion. 

That with regard to the statements made in paragraph 5.5 

of the epplicatio n,the respondents beg to state that as already 
axplained Government approval to implement cadre review was 

received in 1996 and not in 1995 as stated by the applicant. 

That with regard to the statements made in paragraph 5.6 

of the applicatlo n,the respondents beg to state that in view of 

position explained above action has been taken to hold the DPC 

in time-  and there was no inaction on the part of respondents. 

That the applicant is not entitled to any relief sought 

for in the application and the same is liable to be dismissed with 

costs. 

V .  E R I .  Fl C A T .  I 0 N 

I, Brig. B.D. Sharma, presently working as Director, 

Survey of India, Peghalaya and Arunachal Pradesh CDC, Shillong-793001 

being duly authorised and competent to sign this verification do 

hereby solemnly affirm and state that the statements made in 

- 	 paragraphs I, 1,-7 	of the applicatio n are true to my 

knowledge and belief, those made in p'aragraphs2'4, 6 ,,Y_ V21 	being 

matter' of record are true to my information derived there from and 

those made' in the rest are humble submission before the Hon'ble 

Tribunal. I have not suppressed any material facts. 

And I sign this verification on this the 4' th day 

of /tkvotj 

DEPONENT 

(. t. T4T) 11 
Ooo 	 (Thig B. D. charma) 

f, 	ç 	 ft. 
Director f i 	A. P. GDC) 

i4 	fri 
Survey (?f Iidia 

fsti/Shiilong 793001 
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• To 
The Addi. SGs: 	EZ/WZINZISh' 

The Directors: 	CC / DMC (D.Dun) I DMC (Flyd.) I EC / G&RB I NC I NWC 

/ NECIMCCIMsc/sCC/sEc /STlY  
V.

: 	
SSEC / R&D I WC I E&AO 'A' (SGO). 

SUB.: 

H GRADE 
 

The following transfcr/pOsti1g of Division-i Officers Ofl promotion to the post of 

Officer Surveyor Group 'B' post on ad-hoc basis for a perioi of six months initially or till such 

, time the regular incumbentS are made available whichever is earlier are hereby ordered 

SL 	
Name & Designation 	

Present Posting 	
New Posting 

No. 

	

1. Shri R.K. Sharma, Surveyor' 	
No.79 (P) P (NWC) v 	No.32 (P) P (WC) Mt Abu ) 

' 	. 	2. Shri J.K. Chatterjee, Surveyor' 	
No.30 (P)P (EC) 	E.C. Calcutth  

Shri D.K. Nichani, Surveyor ,; 	
No.93 (QCAP) P (SA) 	WArnb! 	L 

Shri S.K. Chadha, Surveyor 	
No.57 P (NWC) 	

No.57 p (NWC) C andigarh 

	

Shri Attar Singh, Surveyor J 	 No.94 (AM) P (SA) ' 	No.91 P (NC) LucknoW 

G&RB Debra Dun 
Shri J.P. Shukia, Surveyor ' 

	
) 

Shri A.K. Babbar, Surveyor . 
	 No.32 (P) P (WC) 	No.32 P) P (WC) Mt Abu L i17 

NC D.Dun ( 

	

(NC) 	 t 

	

.8. Shri Mohan Lal, Surveyor ' 
	 No.26 	 Patna 

(P) P 

9. Shri Amode SrivastaVa, Surveyor 	
SECO 	

No.75 P (EC)  

10) ShriN.K. Saxena, SurvcyOr/ 	
No.65 (TCM) P (SA)- 	NWC Chandigarh 	) 

I 	

NC Dchra.DUfl( 
ii. Shri H.M. Kukrcti, Surveyor 	

No.90 P (NC) 	
7 

NWC 
Shri A.K. Saxena, Surveyor ' 

	 No.94 (AM) P (SA). 	
Chandigarh 

M.. b .s urveyor 	
No.30 (P) P (E 	E .C.) 	C Calcutta 

Shri  
Shri Tilak Raj, Surveyor . 
	 D.M.C., D. DUN 	

DMC Debra Dun ;; ii 

Shri G.B. Saxcna, Surveyor 	
No.91 P (N.C.) 	No.9 P (NC) LucknOW , 

	

i6. Shri P.C. Bist, Surveyqr / 	 No.65 (i'MC) P (SA) 	NWC Cbandi' 

7. Shri Sobtz Singh, urveyor v 	
No.59 P (G&RB) tlyd.v SCC Ilyderabad • 

Shri Som Nath Bhasin, Surveyor 1 	No.55 P (NWC) 	
NWC cbandigarh 

Shri Pritam Singh Mehar, Surveyor 1 	No.31 P (SCU)' 	
No.31 P (SCC) Punc 	- 

Shri S.K. Gupta, Surveyor 	
No.94 P (SA) 	

WC Jaipur 	I 

Shri iai Ram Das, Surveyor v 	No.7 P (WC) 	
No.7 P (WC) Mt Abu 

c. 22. Shri H.S. Anand, Surveyor 	
S.G.O. 	

MPO Debra Dun() 

7 	23 ShriS.N.Math,Suyor ' 	
Survey (Air) 	

WC 

	

. 	 JaiPUr 	' 

ShriN.K. Gupta, Surveyor 	. 	
G.&R.B. 	

G&R13 Debra Dun .. 

Shri B.?. Chandola, Surveyor 	
NO C) 	

No.22 P (NEC) Debra Dun 



Shri Ram Singh, Su rveyor I 	. 	&R.B. 	 G&RB Dchra  
Shri G.S. Bist, Surveyor v 	No.14 1' (G.&R.U.) 	G&R13 	 '[1 
Shri P.B. Ajmani, Su rveyor / 	 No.82 P (G.&R.B.) 	G&R13 Debra Du9' i"y;I 

• 	 Dehra Dun 	'i 

Shri O.P. Virmani, Surveyor'-' 	 No.79 (I') P (NWC) 	MCC Debra 1)un : '! 	I 

Shri Paramjeet Singh, Surveyor '1 	 No.48 (P) P (CC) 	CC Jahalpur  
r Shri N.K. Bhatia, Surveyor V 	 No.2(P) P (NC) 	NC Dehra.Dun .Ai'i 

' r Shri Dinesh Chandra, Surveyor 	r" ,  :r 	(i.&R.B. 	 SGO Debra Dun 

33. 	Shri R.K. Bhatia, Surveyor .1 	'.t\q)  No.16 DO(Ml') 	No.79 P (NWC) Debra Dun' 

' 5t 	Shri R.K. Mukherjec, Surveyor i 	, 	 ( 

	

.' 	 ,I 

I 	No.62 P (EC) 	 EC Calcutta 	'J 	,'y -., i - 

Shri Om Prakash, Surveyor 	NC Dehra Dun 	::'I.4' 	, .I7 

' 	 pun Sh.d'Kumar, Su rveyor " 	No.2 P (G.&R.13.)'. 	RB Dehra 	e 

Shri Sukhpal Singh, Surveyor 1 	No.79 (P) P (NWC)' 	G&R13 Debra Dun 	'flu 

' 

' 3 	Shri D. Narayan, Su rveyor v' 	 S.T.I.." 	 STI Hyderabad fr 

3' Shri Gurdev Singh, Surveyor / 	N.C.O. 	 NC Dehra Dun( I . 

40. 	Shri T.K. Bhowmic, Surveyor II 	 No.48 (P) P (CC) 	CC Jabalpur /r,. 1 1 ' 

eyor'1  Shri C. Manjunatha Setty, Su rv No.84(P)P(SC)- SC Banga1ore('t, 1 1)) ) 
• 	Ii;r' 	t...-..... 	' 	- 

__ 
-T3 4  A  

 -- 

cjjS.âI 

:i 

[i3.R.S. Rawat, Surveyor ' VV 	J.1I)JUI 4 ,  

43. 	Shri A.V. Godse, Surveyor .i 	 No.31 P (SCC) No.31 P (SCC) 	unc> 

4. 	Shri R.K. Chauhan, Surveyor ..i 	 No.26 (P) P (NC) INC Debra Dun 	i ' \ 	1 1 y 
- Shri Pangulury S. Gandhi, Survcyor / No.53 P (SSEC) '. SSEC Hyderabav'fl\ 

46 	Shri 1-liraMani, Surveyor i No.20 (P) P (NC). NC Debra DuI:?. i').j 	J 

Shri Krishan Kumar, Surveyor " No.3 P (NWC) No.3 P (NWC) Ambala 	) ') 	 / 

Shri H.S. Thapa, Surveyor N.C.O. 	' NC Dchra Dun 	:J'iI ./ 

Shri C.T. Muthian, Surveyor .1 No.311> (SCC) v No.31 P (SCC) Punc " ; 	7 

Io. 	Shri H.S. Panwar, Surveyor i No.66 (ACCM) P (SA) NEC Shillong( n;c) 

Shri Ram Nath, Surveyor v No.79 (P) P (NWC). - NC Debra Dun(' icP) 	I ? 

Shri N.S. Bisht, Surveyor 	' No.56 P (NWC) NWC Chandigarh 

Shri Samar Vir Singh, Su rveyor - No.68 (T) P (G.&.R.13.)V G&RB Debra Dun 	j)  h 

Shri S.K. Guar, Su rveyor 'i No.33 P (NC) NC Debra Dun 	' \ 	) 	'1 

55. 	Shri C.K. Nautiyal, Su rveyor No.20 (P) P (NC) NC Debra Dun 
No.79 P 	Debra Dun (NWC) Sbri D.R.Vcrna, Surveyor v No.22 (I') I' (NEC) 

' 	57. 	Shri 	Surveyor V - No.381' (SSEC) ' SSEC Hyderabad  

Shri Shridhar Prasad Sati, Syr. I).M.C. 1).Dun MCC Debra Dun • 	! 	
,' 	/V) 	I 

Shri P. I'urkayastha ,  Surveyor No.12 P (NEC). NEC Shillong( i. 	/ 

r60. 	Shri H.K. Gutati, Su rveyor v' P.S.O. (NC) . NC Debra Dun  

Shri S.K. Potti, Surveyor v No.67 (FSP) P Coiinb.' No.67 (FSP) P Coimbatore 	I ' 

Shri Ranjcet Singh, Su rveyor 	' No.26 (P) P (NC) NC Mussoorie 

Shril.S.MadhOk,SUrVeYor No.38 P(SSEC) 	SSL.C.Hyderabad 	',/r' 	1 0  

• 	
64. 	Shri B.S. Tyagi, Surveyor 	. No.20 (P) P (NC) '. NC Mussoorie 	>, P) 	' 'I 

Shri Rajendra Singh, Su rveyor j-"  N.C.O. 	..' - NC Mussoorie 	p 	1 	- 

Shri M.R. Kumar, Surveyor 	,, N.Z. Clandigarh '- NWC ChandigarI 	Al '  1.) .  :i1 

Shri J.L.  Bancrjce, Surveyor No.37 P (EC) EC Calcutta \, '. / 	) 

Shri V.K. Upreti, Su rveyor ' No.26 (I') P (NC)' NC Mussoorie 	.':',, 	.' '/ 

••• Shri Sikumar Das, Surveyor No.62 P (EC) '. EC Calcutta 	 j 

70. 	Shri P.B. Das, Su rveyor I . 	No20 (I') P(rt. ' 1 EC Calcutta 	k. 

[L 	Shri Jai Singh, Surveyor v V.S.O. (NC) No.25 P (NWC) Mussoorie: 	j 

Shri S.P. Bahuguna, Surveyor No.79 (P) I' (N WC)' JC Mussoorie 'i"r) 

L 

ii 
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73. 
	Shri N.N. Dey, Surveyor 	' 

[

14.._ Shri C.V. Chari, Surveyor y"  

No.37 P (EC) \ 

No. 15 P (STI) 	. 
EC Calcutta 	,' ) 	 •, 
STI Hycicrabad 	,. I 

'75. 
	Shri S.C. Dabral, Surveyor v D.M.C. D.Dun . WC Jaipur' 

76. 	Shri Madan Mohan Singh, Survcyor. N.W.C.O. •. NWC Chandigarh 	if ! 
:- Shri P.C. Badke, Surveyor v No.44 P (CC) ' No.44 I' (CC) Indore ' 

78. 	Shri S.D.Uniyat, Survcyor ' No,2() (P) P (NC) ' No.91 P (NC) Lucknow 	. 

79. 	Shri M.S. Chauhan, Surveyor 1 No.44 P (CC) 	.' No.44 P (CC) Indore 	1 
Shri A.K. De, Surveyor v No.30 (P) P (EC) ... EC Shillong 

SI. 	ShriE.V.S. Murthy, Surveyor V No.51 I'(SCC) SCCHyderabad 	' 
r Shri T.K. Gupta, Surveyor 	' No.80 (I') P (NEC) NEC Shillong i 

Shri B.B. Kotnala, Surveyor / No.20 (P) P (NC). WC Jaipur 	, 

t 	Shri O.P. Ratra, Surveyor No.26 (P) P (NC) . WC Ajrner  
STI Hyderabad 	1.), r Shri BrijendraKumar, Surveyor V S.T.L. 	/iiy/7) 

86) Shri LaxmanDas, 	urveyor 	' No.79 (P) P (NWC) WC 
87. 	Shri P.M. RMjya 	urveyor I y *? No.21 P (SC) Triv. SC BangaIore() 	' 
88. 	Shri G.C. Das (SC), Surveyor I No.35 P (NEC) No.3 5 P (NEC) Guwahati 
89. 	Shri Surendra Prasad (SC), Surveyor " No.26 (P) P (NC) . No.60 I> (CC) Gwalior 
r Shri Sant Ram (SC), Surveyor 1 No.131' (WC) No.13 P (WC) Mussoorie ) 

T 	Shri Niranjan Prasad (SC), Surveyor v No.22 (P) P (NEC) . No.92 P (EC) Varanasi 
Shri N.C. Behra (SC), Surveyor / No.76 (P) P (SIiC) 	.. No.75 P (EC) Patna 	" 	. 

3 -  Shri Mool Chand (SC), Surveyor 'f 	'. '. No.45 P (CC) CC Jabalpur(t.s' 	) 1 111( 
Shri Gurmail Singh (SC), Survcyorv No.42 P (NWC) . NWC Ambala 

(jgp 	) .. 
Shni Ram Lal Ram (SC), Surveyor v' No.92 P (EC). No.92 P (EC) Varanasi 	-f 
Shni Lakshmi Kanta Bar (SC), Surveyor No.63 P (EC) v NEC Shillong 
Shni Subhas Chandra (SC), Surveyor No.93 (QCAI) 1' (SA) No.2 P (WC) Jodhpur (J 

10 Shri R.K. Kuril (SC), Surveyor No.22 (I') P (NEC), No.92 P (EC) Varanasi . 
99, 	Shri V.K. Binodia (SC), Surveyor v No.48 (I') P (CC) ' CC Jabalpur y-') 	/ 
iW Shri Kumbhakarna Mallick (SC), SuWcyor No.77 (P) P (SEC). NEC Shillong( i 

IShri Biranchi Narayan Patra (SC), Surve'or No.77 (P) I' (SIiC) NEC Shillong(( ',) r 
Shri S.B. Kharbangar (Si'), Surveyor No.8() (P) P (NEC) No.80 (F) P (NEC) Shillong 

(i 	Shri Bidyadhar Mallik (SC), Surveyor No.76 (I') I' (SIiC) NEC Shullong 	. 
Shri J.M. Nongkhlaw.(ST), Surveyor NoW (I') P (NEC) NEC Shillong  

Shni Wordkinson 'I'nniang (SF), Surveyor' No.80 (I>) I' (NEC) NEC Shillong 	. 
Shri Ramakanta Jena (SC), Surveyor No% 	I' (SC(') . 

No.74 P (SEC) RaneIü 
No.85 I' (5CC) Nagpur 

Shri Rajendra Paswan (SL), Survcyor,  No.74 F (SEC) Ranchi 
Shri Kulwant Singh (SC), Surveyor .. No.14 P (G.&R.I3.) No.1 7 1)0 (NWC) Jammt) \' 
Shni Shyam Singh (SC), Survey Assistant' No.28 I' (NWC) .. No.17 1)0 (NWC) Jamm 

110. 	Shri Mahavir Singh (SC), Survey Assistint No.73 (AI'FI'S) P (S\)' No.2 P (WC) Jodhpur 
UI. 	Shri Amar Singh (SC), Survey Assistant '. No.68 (T) P (G.&R.15.)' No.60 P (CC) Gwalior 

Shri Jitendra Baraik (ST), Survey Assistitht No.111' (SEC) Ranchi' No.111' (SEC) Ranclii 	, 

Shri B.N. Patel (Si), Survey Assistant No.6 I' (WC) Ahrnadahad No.6 P (WC) Ahernadahad:, 
Shri Tarcitius Bara (Si), Survey Assistant' No. Ill' (SEC) Ranchi NEC Shillong' 	; i 

Shri J.R. Gond (Si'), Survey Assistant v No.88 I' (CC) No.88 I' (CC) Raipiir 	'. 	7 
Shri Bishnu I3inha(ST), Survey Assistant No, Ill' (SEC) IZanchi- NEC Shillong, .. 	I 

117) 	Shri B.S. Munda (S'I'), Survey Assistant •. No.11 P (SEC) Ranchi NEC Sliillong 
 Shri Ram Gopal Mccna (Si), Survey Asslt. No.83 I'(WC) WC Jaipiir 	' ) 

 lShri  Ami Chand (Si), Surveyor c INo.28 P (NWC) No.25 P (NWC) Mussooric 
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120. Shri Pancham Siagh (SI), Surveyor / 	No.22 (P) P (NEC) " 	CC Jabalpur()t 7 ' ir Shrj R.K. Meena (Si'), Surveyor v 	N0.58 P (WC) Ajmcr 	N0.58 p (WC) Ajmer 	7 
' 	I 	. 122. Shri Sridhar Roy (SI), Surveyor 	No.9 P (NEC) .. 	No.9 p (NEC) Shullong 1- 

Shri Arjun Singh (SI), Survcyor •, 	No.( I' (CC) s 	CC Jabalpur 
Shri Shoor Bir Singh (SI), Surveyor 	D.S.A. ., 	 CC Jabalpur 

: 
2. The above ad-hoc promotion would be cflclive from the date of actual assumption 
of charge by the officer concerned on promotion. It may please be made cicar to the officers that 
this ad-hoc promotion is purely provisional and would not bestow any right of seniority and can be 
terminated at any time. 

: 	. 	 These orders may please be implemented within one month from the date of issue of 
this letter. While communicating to the above promotions, it may be intimated to the concerned 
officers in writing that their failure to take-up the ad-hoc promotion within one month of issue of 
this order will amount to their refusal to accept the offer of promotion leading to filling up of the 
vacancies by other eligible officers. 

Necessary certificate of assumption of charge on lrm 0.11 5(Acc.) may please be 
sent to this office in triplicate, for further action, at the earliest. 

H 

I R.N. SRI VASTA VA I 
BRIGADIER 

l)El'(JTY SURVEYOR GENERAL 
(for SURVEYOR GENERAL OF INDIA 

Copy to :- 

The Central Pay & Accounts Officer, Survey of India, Dehra Dun for information. 
The Regional Pay & Accounts Officer, .Jaipur/l lyderabad/Calcutta for information. 
El Section SGO. 
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In the matter of :-

O.. £Jo.151 of 2004 

Petal Bihari Dee & Ore. 

• ..pplicent 

- \/erFUS- 

Union of India E flrr. 

. . . R e spondent 

d'Jl, written statement for and on behalf 

of Feepondente Nos,1,2 & 3. 

I, Br1g. B,D. Eharma, Director, Survey of India, 

Feghalaya & Arunachal Pradesh 1DC, hillong-797 001, do hereby 

solemnly affirm and say as follows - 

That I am the Director, Furvey of India, fegha]aya and 

Arunachal Pradesh GDC' Shillong and as such fully acquainted with 

the facts and circumstances of the case. I have none through a 

copy of the arnmended application and have understood the contents 

thereof. Save and except whatever is specifically admi±ted in 

this written statement the other contentions and statement may he 

deemed Q to have been denied. I am authorised to file the written 

statement on behalf of all the resoondents. 

That the respondents bg to place the background of the 

case aS follows - 

(1)That according to Recruitment rules hfore 193 SO 

of the vacancies are to be filled by direct recruitment and SO' 

by promotion from Class-Ill, DiviaionI (ropograDhical) Establishment 

According to Recruitment rule 13 there were 759 sanctioned posts 

of Officer Surveyor prior to cadre review. As pr DST's letter 

fo.Si'02'044088, dtd.0-01-I99E, out of 359 posts, 21 posts meot 

for Chief Draftsman was reduced in the grade of Officer Surveyor. 

Thus sanctioned strength of Officer Surveyor got reduced to 	8, 

136 posts were created in cadre review vide DST's letter No.S 7/02f 
044/08,dtd.30_1-1996. The DPC could not be convened for the created 

posts due to Some adniinietrpti,o reason in the absence of recruit-

ment ru]es and were granted ad-hoc prorotion, 

fontd .p '2- 



As per existing rules 1983, 75 of the promotional 

quota is to be filled by DPC promotees and 25 to be filled by LDCE. 

proniot ees. 

The app-licant 's pie-a to recast their seniority after 

counting of their ad-hoc service could not be considered. AS per rule 

at the time of giving ad-hocpromfltiofl, it was clearly stated in the 

promotion order for the post of Officer Purveyor on ad-hoc basis 

vide this letter £o.C-2425"7079 dtd.237198 

that the ad-hoc promotion \  is purely p-rovisional and would not bestow 

any benefits of seniority and can be terminated at any time. AS per 

iDoP & l's instructions regarding holding of ,  DPC, panel has been 

prepared year wia and seniority has been fixed accordinglY and such 

promotions will have only prospective effect even in cases where 

the vacancies related to earlier years. 

Prior to the cadre -  review, promotion to the grade of 

Officer 'iurveyors was done by selection from combined seniority list 

of Purveyors, Survey Assistant, Geodetic Computer and Draftsman 

Division-I. In cadre review in Group 'B ' Chief Draftsman's rostS 

have been sanctioned and excluded from Officer 'urveyor'S cadre. As 

uch tha recruitment rules to the post of Officer urveynr had to 

be revised before holding DPC for the newly crested posts under 

Cadre Review. Keeping in view, the delay in finalization of 

Rcruitrnent RUles action was initiated to promote on ad-hoc basiS 

and ad-hoc promotion continued till regularisatisfl subject to the 

vacancies. Tne personnel were promoted on their turn according to 

their seniority in feeder grade and as per norm of DPC. Hence the 

allegation made by applicant is not correct. The seniority in the 

grade-  of Officer Surieyor between DPC promotees and LPC17 promotes-s 

has been fixed &ccording to rules. 

Cv) As per existing rules 1983, 75 of the promotional 

quote is to be filled by DPC prornotees and 25 to be f!lld by WOE 

promotees. The annual vacancies occurring in the grade of Officer 

surveyor are being distributed'filled up as Oficer Surveyor as per 

the quota prescribed in the exJstlng recru5t''ent rules. The seniorIty 

of the officer jF being maintained as p -er the general principles. 

for determination of cenority in the Central ervice netter aS per 

rule. R 6 of Chapteriof wany 's Compilation on eniority and 

aromot.ion, which is reproduced below :- 

The relative seniority of direct recruits and of 

promotees shall be determined according to the rotation of vacancies 

between direct recruits and promotes -S which shall be based on the 

quotas of vacancieS reserved for direct recruitment and promotion 

\ respectively in the a recruitment ruies'. 
Contd..P' 



(vi) On the implementation of juciQernent in OA No221 of 

19 passed by the Hon'ble Tribuna1,Cuttack Bench,uttack riled by 

a. MahaFatra and others -'JS- Union of India & Urs, the Limite& 

Dpartrnenta1 CompGtitie Emination in year() vn though th : 

: 	 ucancies arose during tht year(s) is similar to qot holding OPC 

. 	i, such a situetionand just as year-w.ise pannel ie to be prepared 

. b the DPC a and when it meet 	nd the enpane11ed Officers and 

4 lowed relevant year's seniority, sii1ar treatnent should be given 

those selected through LDCE as and when it is held Hence the 

piicen€ '5 seniit' is fixed according to rule, which was 

crculate.r',  vide this office letter i-12389 '707, dtd.01-8-2flfl and 

N.Ei-14494/70?, dtd.08-09-200. 

• 	 (vii) The applicant was promoted an ad-hoc basis w,e.f. 

	

4 	2k 1071998, He was regularised to the post of Officer urveyor 

wf. 177-2001 (AN) after convening the rugular DC The 

csolidat.ed Instructions on Departmental Promotion CbTmitt-ee-  And 

Rated fatter 'a rule .4.4 clearly stated that - rwhi1e promotions 

•wifl he made in the order of the consolidated select list, such 

	

• 	 prmotions will have only prospective a effect even in cases 

1wh 	the vacancies related to he earlier year(s). 

That with regard to the statements mad in paragraph 1 
the 1.P. N0.5,"05,the respondents beg to state that as per: DoP&T's 

ntructioos regarding holding of DPO panel has been prepared year 

and seniority has ben fixed accordingly and such promotions 

d i have only prroEpective effct even in cases where the vacapcies 

to earlier years. The seniority of the officer is heing 
'a 1 ntained as per the general p'rinciples for determination of 

	

I. 	 erio±1ty In the Central 7ervice matter as per rule 6 of Chapter 1 
fwamy's Compilation on 7.eniority and promotion, which is 
ep'oduced below :- 

' The relative seniority of direct recruits and of pramotee 

dh4l be determined according to the rotation of vacancies between 

d'irct recruits and p-romotees which sha]J he based on the quotas 

• 

	

	
8flC135 reserved for direct recruitment and promotion 

rsçectively in the recruitment rules'. 

4. 	That with regard to the statements made in paragraph 2-B 

he T.P. No.56 1 05 9  the responoents beg to state that the applicant 

cnterition that the reeD ondents are providing undue preferene to 
4 clpF.romotees belonging to the 25 in excess operation of the said 
qota depriving the p -resent apalicants from their legitimatc claim of 
pit'orrtion, xc wrong, As per DoP&T's-  instructions regardinn holdinn 
of D2C, panel has been prepared year wIse and seniority has bqen 
fxH a -'corcfingly and such promotions will have only nrasoectv 
e feHt even in cases where the vacancies relatec to earlier years, 

1 • 	 ntd..p 1- 
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( 4 ) 

That with reard to the statements made in ammended 

a 	4.13 of the applj. ,:~ ation,tho respondents baa to state that 

here. were 359' sanctioned posts of officer urveyor prior to cadre 

ev1ii. As per DT's letter ro.fl111'02 1 044 088, dtd.30-01-1996, out of 

p q postS, 21 postS mEant for Chief Draftsman was reduced in the 

11 rade of Officer urveyor. Thus sanctioned strength of Officer 

!,~'
u

.
rveyor got reduced to 77 8 , 136' posts were creatd in cadre review 

IWT'S leter 0,  l'O2/O44'0, dtc 30-0i-196. The DPC could 

fr t he convened for the created pasts due to sane administrative 

easn in the absence of recruitment rules and were granted ad-hoc o 

bromotion. The DPC acted strictly in accordance with the rule and 

IDPC guidelines issued from time to time. The delay in convening DPC 
in time was caused by some administrtive reasons and caut caSe etc 

That with renard to the statements miade in ammended 

paragraph 4.11L of the application, the respondent bep to state that 

on the implementation of judgement in 0 t'o.221 of 19PE passes by 

the Hon'hle Tribunal, Cutfack Eench, Cuttac< filed by rn 

ahap.atra and Ore. -Versus- Union of India 	flrs.1  the Limited 

Dspartmental COmpetitive Examination in year(s) even though the 

vadancies arose during that year(s) is similar to not holding DPC 

in such a situation and just as year-wise panel is to he prepred 

by the DPC as and when it meets and the ampanelled officers are 

.1 allowed relevant year s seniority, similar treatment hold he 

given to those selected through LflCE a s and when it is held. Hence 

the applicant's seniority is fixed according to rule, which was 

: circulated vida this office later E1-12389'707, dtd,018200 and 

f'Jo,E1-14494'707, dd,08-0g2O03, i\s already stated in forgoing 

para 'S reply, the recruitment rules to the post Officer ur,eyor had 

to be refrained due to exclusion of Draftsman Divition-W fromi feeder 

post, mnplementetion of Cadre Review could not be done. s per rule, 

it is clearly stated ihad-hoc promion is purely proiisional 

and would not bestow any !enafits of seniority and can he terminated 

at any time, hence the appicant'e plea could not he accep±ed. 

The applicant was promoted on ad-hoc basis w.e. f. 2-0 7 -9- 8. 

Heax ws regularized to the post of Officer surveyor w.e,f. 

17-07-2001 (p) after convening the regular flPC. !\s per Cono1idtd 

Instructions on Departmental Promotion Connittee nd Related Thter ' 

rules 6,4.4. clearly states that "while promotions will be made in 

• . the order of the consolidated select list, such promotions will have 

only prospective effect even in CSe5 where the vacancieS related 

to the earl ier year (s) ." 

Contd.,p '5 
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7. 	 Tht with reqard to the statemenfs made in ammended 

parenraph 4.15 of theapplication,Lhe respondents beg to state that 

the Seniority is being maintained on the seLtied principle of rota-

quota arnonast the off'ice:r belonqino to the 75 i.e by DPC promotee 

and 25 i.e. through LDCE prornotee. The DPC acterj strict].y in 
accordance with the rule and DPC guidelines isued from tire to time. 

The delay in convening DPC in time was caused by some administrative 

xeasrns and court case etc. 

Prior to the Cadre Review, promotion to the grade of 
Officor Survyors was done by seier,t ion from combined seniority list 

of Sureyors, Survey assistant, Geode -Lic Computer and Draftsman 
Division-I. In cadre review in Group- 'B' Chier Draftsman posts have 
been sanctioned and excluded from Officer Surveyor s post. As such 
the recruitment rules to the post of Officer Surveyor had to be 
revised before holding DPO for the newly created posts under Cadre 
Rview. Ps per existing rules 1983 75% of the promotional quota is 
to be filled by DPC promotees and2j to be fiied by LDCE prorotees. 
The annual vacancies occurring in the grade of Officer urveyor 
are heino disributed'filled up as Officer Surveyor as per the quota 
prescribed in the óxisting recruitmenf; rules 

The applicant was promoted on adhoc basis w.e.f. 2-07-98. 
H W 1 S regularized to the post of Officer 'urveyor w.e.f, 17_07-2001 
(A) after convening the renular 	s per ConSoijdatec Inetructjon 
or) Departmental Irornotion Committee And Related ratter's rules .4.4. 
clearly states that - " while promotions will be made in the order of 
the consolidated select list, such promotions will have onJy 
prospective effect 9ven in caSes uere the vecaflcis related to the 
erlier year(s).-rr 

That with regard to the Ptatemnnt 	ade in paragrah 2-D 
of the FI . P .  No,56 1 05,th5 respondents beg to state hnt as alrady 

i explin 	Government approval to imolenent carre review was 
røceived in 19Q6 and not in 19P5 •  flnly after receipt of revised 
RscruiLrnent Rules, DPC could be held in the year 2001 for the years 

• 1996 to 2000. 

As per existing rules 193, 75 of the nromotion quota is 
to he f1lld by PPC promotees and 25 tn*  to he fil-', ed by LCE promo tees. 
Therefore, the 

annual vacancies ocrurring in the Officer Surveyor 
Gade are being distributed as per tke quota p rpscri ~ f qd in the 
existing recruitn'e:t rules which are applicab)F, to aD feeder cadres 

1 
for promotion through LDCE for the grade of 

Officer purveyor. Hence 
the question does not arise to nrornote persons junior to the apniicen 
and the Sonio±ity in the grade of Officer S:urveyor has heen fixed 
according to rota quota as providec in the rules 

.1 	
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(&) 

90 	 That, with regard to the statements made in. neragreph 2—E 

f ftc .P. No.5E'05, the respondents beg to state that the senrit 

of nPC promotees and LflC! pronotees hes been fixed a ccor5ng to 

tacances available for each method of promotinn. in view of nositio 

explained above, CC€IOfl has been taken to hold the PC in tire and 

t'here was no case of inaction on the part of respondents, 

10. 	That with recard to the statements made in naragranh- 

of the F.PO No.56'05, the espondentS beo to state that in view 

of foreqoin, taring into consideration of the facts and circumstance 

of the case, the amendment may not he permitted. 

1i 	 That with regard to the statements made in paragraph-4 

of the aplication,the respondents beg to state that the applicant's 

plea to recast their seniity after counting of their ad—hoc 

servica can not he accepted. As pr rule at te time of giving 

ad—hoc p-rornotion, it was clearly stated in the promotion order for 

the post of Officer urveyor on ad—hoc basis vide this letter N o ., 

C-2425'707, dtd.23-7-1996' that the ad—hoc promotion is purely 

provisioal and would not bestow any benefits of seniority and can 

be terminated at any time. 

12. 	That the applicant is not entitled to any relief sought 

for in the application and the same is liable to he dismissed with 

costs. 

\IE9DICTJflf' 

I, 8rig. R.D. Tharma, presently working as Director, 

• survey of India,, eghalaya and Arunachal Pradesh CflC, Shillong 

being duly authorised and competent to sign this verification do 

hereby solemnly affirm and stata that the statements made in 

.paragraphs 	I 	of the application are true to my 

knowledge and belle?, thosa made in paregraohs 	1/ being 
matter of record are true to my Jnformatio n derived there from 
and thosa made in the rest are humble shbmisëion before the Hon 'hie 
Tribunal. I have not suppressed any material facts. 

P 	 And I sign this verification on thIs the If ft day 

DEPflENT 

(Bels. B. D. Sharma) 
Dkector (M. & A. P. GOC) 

000- 	
Surveyo(dia 

BhIllong93OO1 
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BEFORE THE CE:NTRAL ADMINiSTRy1XVE TRIBUNAL. 

GUWAHATI BENCH 

OA,No. 151/04 

Sri Patal Bihari Das & Ors. 

tin ion of India & 

REJOINDER TO THE WRITTEN STATEMENT FILED ON BEHALF OF 

RESPONDENT NOS 1 2 & 3 

i 	 That a copy of the written statement has been 

served upon the counsel for the applicant and they have gone 

through the same and have understood the contents thereof.  

That save 	and exc:ept 	the 	statements which 	are 

admitted herein below other statements made in the 	written 

statement are denied. The statements which are 
not borne 	on 

record 	are also deniec:I and the 	respondents are put 	
to 	the 

strictest proof thereof. 

3. 	That before dealing with the various contentions 

made in the written statement, the applicants beg to raise 

the preliminary objection regarding the maintainabilitY of 

the written statement. The Written Statement has been 

verified by Bri. BD.E3arma, Director Survey of India 

without disclosing regarding the paragraphs which are tr'ue 

to his knowledge and which are matters of records. Such an 

25 
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incomplete 	Written 	Statement supported 	by 	defective 

Verificatior" is not at all acceptable more so where the 

issue involved in this case is serious in nature. Apart from 

that there has been contradictory statements in the 

aforesaid Written Statement with suppression of material 

facts and as such while rejecting the Written Statement the 

Honble Tribunal may he pleased to accept the statements 

qade by the applicants to be true and the OA may be allowed. 

Without 	prejudice to the 	preliminary objection 

traised above, the 	appi iants beg to 	place 	the parawise 

remarks as under. 

4. That with regard to the statement made in para 	I 

of the Written Statement, 	the applicants offer no comment on 

That with regard to the statement made in para 	I 

of the Written Statement 	the applicants offer no comment on 

it. 

6. 	That with regard to the statement macic in para 2 

of the Written Statement s  the applicants while denying the 

contentions made there:in beg to state that the contentions 

raised by the respondents are self contradictorY and same 

can not he accepted. On one hand the respondents placed the 

fact that as per the existing recruitment rule cadre review 

was effected creating posts and those posts were in 

existence on 33. I 96 The law is well sttl cci that posts 

created by fol lowing the due process of law can not be kept 

ideal where there is adequate man power to soulder the 

26 
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TPi( )fls 1 b iii ty. 	It is also the settled :i. aw that 	in public 

service the short cut method of acfhoc:i.sm is totally uncalled 

fore Admittedly posts were in existence wef. 30196 and 

there were ci icjible officers to accupy those pasts on 

regular basis. However due to -negligence and delay in 

convening DPC as required under the rules the posts 

surfaced on 30.1.96, could only be filled up on 23 798 that 

too by resorting to adhoc: promotion Had therc been year 

wise DPC, those posts could have been fi 1 led up in the year 

1996 itself on regular hasis 

It is further stated that in the instant case 

admittedly the regular promotions made to the applicants 

against the vacancies of 1996 	should have been made 

€ffective from the date when the vacancies arose 	Law in 

this regard as settled by the Honb1e Apex Court is clear 

that vacancies occur on a particular period requires to be 

filled up on the date of occurance when there is sufficient 

man power to soulder such responsibi1ity.  

That respondents in their Written 3tatement have 

admitted the fact that on 3196 the posts in question 

surfaced and the said cadre review was effected taking into 

consideration the recruitment rule of 1983 The recruitment 

Fule of 1962 is not applicable in this cases In terms of 

993 recruitment rules the applicants were eligible to be 

promoted to the post of officer surveyor on regular hasis 

However due to c::ertain untenable reason the matter relating 

to their promotion was delayed and lastly on 23798 adhoc 

prc:motions were made The contention of the respondents 

regarding availability of vacancy is also not tenable as it 
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revelas from the admitted fact that due to cadre review s  

number of vacancies surfaced and non convening of DPC in 

time was the sole reason for not effecting requ:tar promotion 

to the applicants in the year 1996 itseif.  

The respondents immediately after creation of 136 

posts on 30.1.96 did not take any initiative to fill up the 

same by convening regular DPC and same has resulted ser:ious 

prejudice to the servic::e as well as promotion of the 

applicants. 

	

It is further stated that in one hand 	the 

respondents have admitted the fact that DPC could not he 

convened due to administrative reason for the newly created Wz 
pasts and on the other hand in subsequent paragraphs it is 

contended 	that DPC was held regularly effecting 	and 

regulating the seniority of the applicants. Admittedly the 

r'espondents have fai led to explain the fact that since 

30.1.96 (i e the date on which 136 Posts surfaced) , no DPC 
c1 

held and it was only in the month of July 1990 a DPC held 

/ for giving the applicants the regular promotion to the posts 

of Officer Surveyor, but subsequently without any reason 

such regular promotion was altered to Ad-hoc one It was the 

information gathered by the appliants in respect of holding 

' the DPC from the reliable source. Since the respondents 

never replied to the representation filed by the applicants, 

it was not known as to why the mode of promotion were 

altered from regular to Ad-hoc. Thereafter another DPC held 

in the month of July 2001 pursuant to which the app 1 icants 

have been given promotion to the post of Officer Surveyor on 

regular basis. 

$0 
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It is further denied that the promotion were made 

in order to consol idat;ed select :i 1st and as such same cot,.id 

not he made retrospective as stated by the rcspondents In 

fac:t it is clear the Ar%nexure--2 order dated 16731 that 

enbiock promotions were made persuant to the cadre review 

held in the year 1996 and as such contention of drawal of 

c:onsoiidated select list as well as effecting promotion on 

the basis of availability of vacanc:ies is not at all 

tenable 

That with reqard to the statement: made in para 3 

of the Written Statement, the applicants while denying the 

contentions made therein begs to state that the mare putting 

some irrelevant rules in the order promoting them to the 

post of Officer Surveyor does not debar from making c:laim 

for t ret ing such ad-hoc ser'v ice as regular one and to ref ix 

their seniority. Admittedly the applicants were eligible to 

hold the post of Officer Surveyor on the date when the 

vacancies surfaced ie 30196 and there is also no dispute 

that the recrui tment Rule in fr'ce I e the recruitment 

Rules of 1953 was in force and as such the respondents now 

can not take the shater of delay in convening DPC in tirne 

The reasoning put forwarded by the respondents are not 

corr'ect: one indefinite The respondents have fai led to 

explain the delay on the plea of Administrative reasons 

Again as per the information gathered from reliable source, 

there was no interference from any court of Law towards 

holding of DPC. Even if there is some interim direction from 

any competent court of Law, same c::ould not infact restrained 

the respondent to convine review DPC as on 301.96. it is 

further stated that since the date of ad-hoc promotion, the 

29 
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applicants continue to hold the said posts of officer 

Surveyor ti. 11 same is reç1ui arised and as such the service 

rendered by the app 1 icants on ad . hoc requires to be counted 

towards fixing thel r seniority. the Law in this regard is 

very clear that the ad-hoc prorntion made against clear 

vacancy, which subsequently regularised pursuant to DPC 

requires to he made with restropective effec:t i.e from the 

date of ad-hoc promotion refixincj the Eeniority.  

That 	with regard to the statement made in para 	4 

of 	the Written Statement, 	the applicants while 	reiterating 

and 	reaffirming the statement made above as well as in 	the 

OA beg to state that pursuant to the cadre review (30196) 

136 posts of Officer Surveyor surfaced but 	it was ony due to 

non-convening 	of 	regular 	DPC as 	contemplated under 	the 

Rules, 	same could not he given effect to we.f. 1996 	i 

when 	the 	posts 	surfaced 	The reasoings 	assigned 	by 	
the 

respondents are self contradictory and vague 	The statement 

of 	the 	respondents 	i 	e. 	"Administrative Reasc:n" 	is 
vague 	and 

same does not disclose as to how delay occured 

That with regard to the statement made in para 5 

of the Written Statement the applicants offer no comment on 

it 

IV. 	That with regard to the statement made in para 6 

of the wr:itten statement the applicants while reiterating 

and reaffirming the statements made above as well as in the 

OA begs to state that the statements made by the respondents 

are self c:ontradictor'Y and vaguer The Recruitment Rules of 

19621 aid down the quota of di tect recruit and prc:mottee as 
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50% and of 73% from promotional quota and 25% from 

limited Department Competative ExaminatiOfl In terms O f the 

Rules holding the filed DPC is required to he convened every 

year taking in to consideration available and anticipated 

vacanci es If the pøsts in quest ion fell vacant is a 

particular year and DPC could not held for some extra 

ordinary situation, the provision for convening Review DPC, 

as on that date (1 e date of occurance of the vacancies) 

may he followed However, in the instant case the 

respondents kept the vacancies of 1996 inoperatIve till 2031 

without there being any suitable explanation On the other 

hand the said respondents only on 17701 filled up the 

vacancies in question on regular basis, that too with 

prospective effect the responents ought to have convene a 

review DPC as on 1996 4  as the vacancies were in existence 

and the applicants were at the relevant point of time 

	

i4j 	That with regard to the statement made in para 7, 

S & 9 of the written statements the applicant while 

reiterating and reaffirming the statements made above as 

well as in the OA beg to state that the respondents have 

adm:itted the fact that the Recruitment Rules of 1983 was in 

force at the time of occ:urance of teli vacancy as well as 

till the time of regular vacancy. It is also stated that the 

respondents while fixing the seniority failed to take into 

consideration the relevant Rules regarding fixing seniority.  

In fact before final isation of the seniority, the 

respondents even have not provided any opportunity of 

hearing to the applicants in violation of the settled 

posit ion of law.  
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i,,. That with regard to the statement made in para 	1 

of the Written Statement s 	the applicants while reiterating 

and reaff I rming the statements made above as well as 	in 	the 

OA beg to state that the statements made by the respdents 

are self contradictory and baseless 

13. That with regar'd to the statement made in para 	ii 

of the Written Statement 	the applicants while denying 	the 

statements made therein begs to state that delay in 	holding 

DPC and thereby drawing year wise penal 	have given rise 	to 

the present contradictory and for that ony 	the applicants 

can not be made to su f fe r 

14 	That with reQard to the statement made in para 12 

of the Written Statement the applicants while re I terat in 

and reaffi rming the statements made above as well as in the 

CIA begs to state that no year wise penal was down by the 

espondents in respect of 'filling up of 136 posts of 

Gffi:ers Surveyor since 1996 The respondents in fact have 

admitted the fact that due to administrative reason D P C' 

cuid not be held and as such the statement made in this 

para is self contradictory and faise law relating to that 

effect is very clear that the vacancies at the relevant 

point of time required to be filled up by the recruitment 

Rules prevaiilincj at that point of time. 

That with recjar'd to the statement made in pare 13 

of the Written Statement, the applicants while denying the 

contentions raised therein beg to state that the respondents 

by making contradictory statement has made an attempt to 

complicate the simple issue raised by them only with a sole 
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purpose to defeat their claim. 

That with regard to the statement made 	in para 14 

to 	23 the applicants while reiterating and reaffirming the 

.contensions 	made abvoe as well 	as in the OA begs 	to 	state 

that 	the responents have admitted the fact that since 1996 

to 	2000 	there 	was 	no DPC only 	on 	the 	pretex 	of some 

administrative 	reason. 	However, 	the fact relating 	to such 

long 	delay 	as well as other factual 	disclosure 	does not 

indicate 	any 	honafide exercise of power and for 	that the 

]iegitimat;e claim of the 	applicants cannot be denied. 	The DPC 

held 	in the year 2001 should have been relate back 	to the 

year 	1996 treating the same to a review DPC and to fill up 

these 	posts invoking the Recruitment Rules of the 	relevant 

period. 

Admittedly 	the present applicants have been made 

the 	victim 	of the circumstances and 	that 	appropriate 

rel3ef as prayed 	for 	in thn OAhegTan\ted 
\ 

- 	\ 
\ 	\. 

\-' 

33 





-to 

VERIFICATION 

I, Shri Patal 	Bihari Das 	son of L a t e P 	1)as 3  

aged 	about 56 years, 	resident of Survey of India Estate, 

Bank, 	Shillong- 793001, do hereby 	solemnly affrm 	and 

verify that 	the 	statements made in 

paragraphs 3 1 i )  are 

t r u e 	to my 	know 1 ecige 	and 	those made 	in 

paragraphs C, ) ZQ ) 	 are also matter of records 

and 	the 	rest are my humble submi ss:ion before the Hon 	h .1 e 

Tribunal 	I have not suppressed any material facts c:rf 	the 

And I sign on this the Verification on this 

the 	day of 	 of 2005 

Signature 

94-'J Aa'~'Z"  

) 
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Ccntra AdmiiitraTie Tribuna 

•-'9 JUN260' 

.JJ 

BEFORE THE CENTRAL ADMINISTRATIVE TR IB(.JNAL. 

GUWAHAT I BENCH 

O.A No 151 of 2004 

Patal Bihari Das 	ars 

- vs 

Union of India & ors 

IN THE MATTER OF 

An affidavit reçarding service of 

notice on the Respondents Nos 4 to S. 

it Shri Patal Bihari Das, aged about 56 years, son of 

L a t e PKDas, resident of Survey qf India Estate, Bank, 

Shi 1 long 793001 

1 	That I am the applicant No i in the instant OA and as 

such weil acquainted with the facts and circumstances of tfte 

cases I. am also authorised by the other applicants to swear 

this affidavit 

2 	That the applicants above named making a grievance 

against the action of the r'espondents in not fixing t h e 

1 



Leniority correctly along with other related grievances 	in 

the cadre of Officer Surveyor, preferred the above noted O 

which is pending disposal before the Hon 'bie Tribunal The 

cbffici al i'espondents while admitting the issues involved in 

the OA submitted their Written Statement While going 

through the Written Statement filed by the respondents the 

ppi icais fe:t t it necessary to add some of the junior 

fficiais in the CA as Responden s No 4 to B which will be 

rItm05 necessary for proper ADJuDICATION of the matter. The 

pplicants to that effect, filed Misc Case No 56 of 2005 in 

aforesaid OA, praying for amendment of the OA The 

Von'ble Tribunal after hearing the parties to the proceeding 
JaS pleased to allow the amendment as prayed for and 

directed them to file consolidated 'application with an 

hservation to take steps at their own c:ost 

That the applicants in terms of the said order of the 

1on 'ble Tribunal have taken steps towards the newly added 

respondents 	i e, the Respondents No 4 to B 	through 

qegistered  speed post on 13 05 05 from Assam Bach iba 1 aya 

v Frost Office, Guwahati 

Copies of the postal receipts 	dated 

13 eOS 05 are annexed 	herewith 	and 

marked as ANNE:xuRE - 	 A. 

J. 	That the applicants begs to state that as on date the 
aid respondents No 4 to S has not appeared before the 

Hon 'hie Tribunal by filing their p1 eadings what so ever. 

ffiince the statutory period has been elapsed, the Hon'ble 
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J iribunal may he pleased to draw presumption that the ccpi.es 

of the OA which have been sent to their official address 

have been dully received 

5. 	That the applicants begs to state that this affidavit 

has been filed as a piece of evidence to show the mode of 

ervice and for drawal of presumption towards completion of 

SerV1Ce 

That the statements made in para 	 are 

true to my knowledge and those made in para 	 are 

matters of records which I believed to be true and rests are 

my humble submission before this Hon 'bie Tribunal 

ojA 

DEP ONENT 

Identified by 

Advocate.  

Solemnly affirm and state by 

the deponent before me on this 

the Gth day of June (-35 1  who is 

idetifid by Ms Bandana Dcvi 

1dvocate 

Ij 
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