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21.5.2004 present: The Hon'ble Shri K.V.prahladan,

Administrative Member.

Heard Mr .Baharul Isalm, learned cou=
sel for the applicant and Mr.B.C.pPatghak,
learned addl.C.G.5.C. for union of India.

The application has been filed against
the recovery of demurrage charge from the

-applicant. The matter is being dealt with

by the B.S.N.L. as can be seen from lett-
ers at Annexure-3 and Annexure-~ll as well.
This Tribunal has no jurisd¢fiction over
the B.S.N.L.

The C.a. is disposed of with a libe-
rty to the gpplicant to move approptiate
forum. : :

i Member (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH

| GUWAHATI,

g (AN APFLICATION UNDER SECTION OF
. OF THE CENTRAL ADMINISTRATIVE TRIBUNAL ACT,

I; ~1985)

| ' 1S e son
| ORIGINAL APPLICATION NO, [S of 2og¥

1 Sri Har Kapta Kallta.....Applicant

l -Versus-
I

. Union of India ahd others

l . ’ o..¢.ReSD0nden'tS

-! | LIST OF DATES AND SYNOPSIS -
|
}

]
|
|
i
i

Application ‘ ] 1 to 17
| [Verifiéation : 18 ,
I _ '
:'}Annexure -1 .8 is the photocopy of the allotment

order vide dated 7/7/77 issued by
the Divisional Engineer(Phone).

|Annexure - 2 : an order dated 24/8/95 issued by the

H Account Officer, Guwahati Telephone

i by which Rs,986/- has been deducted

i from the salary of the petitioner

H for the month of August,1995 as.

'i : - demurrage charge. ’
-3 : A copy of letter dated Nil issued by

iAnnexure
I the Respondent No.5 to the Respondent
‘ . ) NO. 30'

I

An order and judgement dated 7/1/94
passed by the Hon'ble Tribunal in

i the 0.4,53/90.

| Annexure - 4

L 12

| Annexure = 5
the Respondent No, 3.

AN

An letter déQii 17/3/94 issued by

Contd...2
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Annexure

B

i I
Annexure

Annexure

Annexure

Annexure

Annexure

Annexure

L 1]

e L 13 .

-

..

L 1]

-2—
A allotment order dated 10/10/2000 issued
by the Assistant General Manager(PLG) for
CeGeM,T,., Assam, Telephohe,
Representation dated 20/10/2000.
Representation dated 25/1/2002
The representation dated 5/2/2002

The representation dated 7/3/2002.

Letter dated 18/4/2002 issued by the
Respondent No.5.

Last Representation dated 22/11/02.

Q0

A copy of order dated 6/8/2001 in O,4,N0,259/
This application is made for setting aside
the impugned order vide No.AG/HRA/95-96/59
dated 24/8/95 issued by the Respondent Noi5
and thereafter the Respondents may be directed
to refund demurrage charge which was recovered
from his salary illegally w.e.f, the August,
1995 till 10/10/2000 alongwith interest at

the rate of 18% from the date of illegal
deduction of ‘the demurrage charge from his
salary till realisation and also to pay the
house rent allowance w.e.f. from the July,

1977 till June, 1989 in favour of the
petitioner which was illegally deducted by

the respondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBU NAL.

Wi
frofocal

BETWEEN

. | Shri, Harkanta Kalita,
son of late Nibharsha Ram Kalita,

resident of Panbazar.,

P,S.Panbazar ,Guwabati-1,

...Appellant.‘
- Versus -

1, The Union of India,
represented by the Seeretary to
'the Govt.of*IndigiMinistry of
Comminication/Director of General
Tele-Communication,Sansur Bhawan,

New Delhi.

2. The Chief General Manager,

Assam Telecom Circle Guwahati.

[ ]
3. The General Manager,Finance,

Assam Telecom Circle,Guwahati~7.,

4, The Deputy General Manager (Plg),
Office of the Chief General Manager,

Assam Telecom Circle,Guwahati-T7.,

5 The Telecom District Manager,

Kamrup ,Telepho nes,Guwahati-7.

6. The Chief Account Officer,(IFA),
0ffice of the GM.,Kamrup,Telecom
District,Guwah at i=7.

- Contd.page=-2/~-
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7. The Sub-divisional Engineer,

TelephoneExchange ,Guwahati-1.

s s Respondents.

14 PART TOULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS MADE:- o

This application 1§iagainst the jllegality commit-
ted in passing the order vide 1etter M PLBG-11/9~220 dated
1-8-05 and D.E.(PNAJoffice of the T,D.M.Guwahati's letter

No «B/H-1/unauthorised occupation/53 dated 11.8,95 for reco-

very of demihmagcharge of Rs¢986/-per month from the Salary
of the petitioner with effeet from the month of August,1995

vide letter No.A6/HRA/95-96/59 dated 24.8.95.

24 JURISDICTION OF TRIBUNALS-

The applicant declares that such subject matter of
the illegality comﬁitted for recovery of the damage charge
from the salary of the petitioner from the month of August,
1995 for non vacating accomodation i Group-'D'the mess at
Upper Strand Road,Panbazar against which the redressal is

sanght is within the jurisdiction of this Hon'ble Tribunal,

3.  LIMITATION:-

‘The applicant further declares that the application

is within the period of limitatien,

4. FACT OF THE CASE:-

K

‘i) That ,the applicant is a citizen of India and a

permenent resident of Assam and as such,he is entitled to

Contd.page—-3/-
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to the rights and protectiors as guaranteed by the Consti-

tution of India.

(ii) That,the applicant was appointed in the Telecom
Deptt.in the year of 1970 and thereafter he was promoted
in different capacities in view of his sincerity.,and the

fillest devotion to the duty.

(ii1) That,the applicant is a Central Govt.Employee and
presently working as Wireman in the selection grade under
control of the Sub-divisional Engineer,Telephone Exchange,
Guwahati i.e.the Respondermt No.6 and under the establishment

of the Reépondent Noeds

(iv) That,the Respondent No.1 is the Head of the Telecom
Department and the Respondent MNo.2 is the administrative head
and overall supervisionof the entire Assam Telecom Circle
under whom the Respondent No,.4 exercised overall supefvision
of entire telephones of Kanmupvdistrict.The Responden t No o5
and 6 are subordinate anthority undef the Résponden¢ No.4 for
smooth functioning of the affair of the Kamrup Telecomn

District.

(v) That ,t he applicant may appointed as such by the
Respdndent No.4 and his condition of the service is regular-
ised by the Respondent Mo.5 namely as regards leave,salary

and other allowances etec .

(vi) That,the applicant had been alloted a seat in the
Type~II Group-'D'Mess(4 seated) at Upp er Strand Road,Panbazar

Guwahat i-1 on 17.,7,1977 as per allotmert order dated 7.7.77,

Contdspage=-4/-
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- 4 -
dated ! ¥.7.77,issued by the Divisional Engineer (Phone).

A copy of the allotment order vide Memo MNo.B/H~-32/
77_78/18 dated Guwahati the 7.7.77 is annexed and mark ed

as Annexure-1,

vii) That,the applicant begs to /state that after bifur-
cation of the Posts and Telegraphs Departme nt into Depart-
ment of Posts and Departme nt of Telecom,all the oc_cupants

of Postal quarter -except the members of the petitioner's

mess have been shifted to type-1I quar’ger M.18,26 and 30

of Telecom Department at lower strand Ro ad,Panbazar,Guwahati-1,
However,later on,separate quarter have heen alloted to other
members of the Mess individaally,but only the petitio ner

had been alloted a seat in the Linemen Mess at CTQ Compound,

Panbazar,Guyahati~1,

(viii) That ,t he petitioner further begs to state that he
could not shift to lineman Mess a}ld had to stay in the
original Mess as the room had already heen occupying by
a Mess Member ;vith his family.On the other hand ,the circle
union of NFTE Lineman Mess Class-~C had also étno_d against
the allotment of a seat in the Lineman Mess ané thef sub~
mitted a Memorandum to the Respondent M.2 i.e.the Chief
General Manager,Assam Telecom Circle Ulubari,Guwahati-7
in that respect and as a result the petitiorer was compe-

lled to stay in the Group-D Mess for lohg.

(1x) That,thereafter,all of a sudden,a sum of Rs,986.00

.. (Rupees npine hundred and oighty six )has heen deducted from

E . . ' ..005/.-
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from the salary of the petitioher for the month'of August,
1995 as demurrége charge which was continued till-10.10.2009
without any prior notice either from the Respondent No.2 i.e.
the Chief General Manager ,Assam Telecom .Circle or the GNI

(General Manager Telecom),Guwahati administratio ne

A copy of the order vide No.A6/HRA/95-96/59
dated 24.8,95 issued by the Account Officer,

Guwahati Telephones is annexed and marked as '

Annexure-2.

(x ) That , the petitio rer begs to state that the same
case was happened in respect of Shfi Baikuntha Kaljta,
Lineman,Sri Praneswar Bezbaruah, 65%,and Sri Bhabit Ch.Deka,
R/M(all attached to GM,Kamrup )and the demurrage charge r e~

covered from theix pay,has been refunded .

_ Hence in the light of the above two cases,the Chief
Account Offioér(IFA)Office of the General Manager,Kamrup,TeleQ'
com District,Guwahati-7 i.e,the Respondent Mp.5 reviewed the
casevof the petitioner and he satisfied to waive the demurrage
charge and accordingly feeommended the case of the petitioner
by sendi ng his representation to the Rg;spund.ent Mb.3 on
humanitarian ground since the petitioner is a very poor

employee who is facing the finarrial hardship}

A*copy of the letter dated Nil issued by the Resp-
ondent No.5 to the Rgspondent M .3 is annexed and

‘marked as Annexure-3,

(xi)  That,the petitioner further begs to state that one

Shri Nripen Deka and one Sri S.Tamuli had to prefer a case

00006/—
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case before this Hon'ble Tribumal . > in the year of 1990
against the iilegal deduction of their house rent allowan-
ce which was registered as 0.A.1b.53 of 1990 and the Hon'ble
Tribunal,after hearing both the parties,passed an order on
Te1.94 hy which their applications was allowed and the Res-
pondents were directed to pay the house rent allowance to
both the applicants since July,19ﬂ7 and contimed to pay
HRA until department allot them with-entitled accommodat- -
jon i.e.type-II .The respondents were also further direct-
ed tb pay the arrear house remnt allowances from 1977 within

the . » 30 days from the date of receipt of the said order,

In compliance with the said order,the Respondent
.3 had issued a letter vide No.STES.21/53 dated 17.3.94
to the then Chief Supérintendent,Cental Telegraph Office,
Guwwabhati~1 by which he requested him to péy the arrear of
HRA to both the said officials upto the vacation of the
Mess and accordingly,the respondents had already’paid the'
arrear house rent allowance with effect from 1977 to them,
but to the utter surprise,of the petit joher,the respondeuts
have deliherately and intentionally avoided to pay the
house rent allowance with effect from July,1977 till June,
1989 to the petitioner which was illegally deducted by thewm
from the Respondernts,although he submitted several repre-~
sentations to the respondents.The petitioner is entitled
tovréceive the said deducted; house rent allowance with
effect from July,1977 till June,1989 like similarly situ-
ated above naped two officials as per order /judgement dated

'

7.1.94 il’] OOAQ I\b.53/90.

A copy of the order/judgement dated 7.1.94 passed

0007/"



passed by this Hon'ble Tribunal in 0,A.M.53/90
and a letter dated 17.3.94 issued by the Respondent
No.3 are annexed and marked as Annexure-4 and 5

respectively. -

(xii) That,the petitioner begs to state that after bifur-
cation of the dép atment ,the Type-1I,Group-D Mess had heen
handed over to the departmert of the Post.:ml;ing this per-
iod,keeping the .~. " senior staff like the petitioner aside,
type quarter %.14,21,22,26 and 29 have bheen alloted among
the same other junior staffs.ipbreover two quarters hearing
.10 and 18 belongs to Telecom Department had been allo-
"ted to two Postal employees and not only both of them are
occupying the said quarter, but also the occupant of the ‘

guarter Np.18 had let out the quarter to a telecom employee.

(xiii) That,the petitioner further begs to state that there
was three rooms in the said Mess where the petitioner used
to stay.The first room was alloted to Sri Sukumar Sarma,an
employee of the Postal Department as the Mess belongs to the
said department .The second room (singie seat Jwas occupied
by the petitionexr and the 3rd one was utilised by fhe Postal
department as godown for t heir use and as such the petiti-
oner has bheen contimously ﬁsing the said room(single seat)
as per earlier order dated 7.,7.77,issued by Divisional
Engireers,Phones (Annexur e-1 Jwho could not be treated as an

uﬁauthorised, occupamt of the said room,

( xiv) That,the petitioner begs to state that he was never

occupying any Department al quarter,but only a single seat

el otz etk
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seat was occupied by him as per departmental order dated
T.7.77(annexure -1 )as mertioned above.Moreover,he had never
been asked to vacate the said Mess by the respondetts,The
pe‘tit jonex had to vacate the said Mess only on 10,10,2000
since he was allf;ted a departmental quarter of Type-I,
bearing Mb.17 at C.T.0.campus on 10,10,2000 vide order No,
PLBG.11/39/111 dated 10,10,2000,issued by the Asstt,.General
l\flanéger (PLG)and as such the recovery of HRA demurrage
charge from the salary of the petitioner with effect from
August 1995 by the respo ndents 1is quite unjustified/ ,arbi-

trariness,illegal and against all the principles of 1aw.

A copy of the allotment order dated 10,10,2000,
issued by the Asstt.General Ldénager(PLG)for

C.GoM. Ty Assam Telecom is annexed and marke d as

Annexure-6,
( xv) That,the petitioner begs to state that .. he sub-
‘mitted representationé since the month ' . of Jamary,1989 to

the Respondents for recovery of HRA demurrage char,ge‘ since th
month of August,1995 which was illeghally dedu cted by the
Respondents from the salary of the petitmmer,bdt nothing

has been dohe by the respondents about the said matter,the

reason gs based kKnown to them.

The petitiorer creaves leave this Hen'ble Tribunal

to produce the said representations at the time of hear ing,

(xvi) That,t he petitioner respectfully states that while
his series of representations remain unattendant by the °
respondents the petitioner,finding no alter native,submitted

another representation on 20,10,2000 to the Account Officer

WW
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Officer(cash)ﬁffice of the General Manhager ,Kamrup Telecom Dist-
rict,Ulubari,Guwahati-7 by which he requested him to arrange
to refund the whole amount of demurrage charge recovered

from his monthly salary and also fo pay the house rent allo-

wamce for the period with effect from 7.7.77 to June,1989

~which was duly received by the responde nts . Thereafter the

petitioner again submitted anothér representation on 28,2,01
to the.Réspondent No.5 for refunding the said demarrage
charge ,After recejving the said representations,the Rsspon-
dents had assured him that his matter was under active con-
siderat ion for which he would héve to wéit for an effective
result for some time.For their said.éssurance,the petitioner
had to wait till 25.1.2002 with a hope of receiving back the -
H.R.A.demurrage charge fromt he respondents.Finding no alter-
native,he submitted representations on 25,.1.2002,5.2,2002,
73,2002 to the,Respondents respectively praying before theg
to consider his¢ case sympatheticaly on humanitarian ground

and arrange to refund the demurrage charge and H.R.A.which

was duly received by the respondents.

Copies of representatiors dated 20,10,2000,25.,1,2002, -
5.2.2002 and T.3.2002 are anhexed a&nd marked as

Annexure-7,8,9 and 10 respectively.

(xvii) That,the petitioner begs to state that after receiv-
ing~thdg¢representations s the Divisi&ral Engineer(PLG)Office
of the Generai Manage r,Kamrup Tel ecom Distriet,Guwabati-T had
jssued a letter vide No.B/H-1/Grt.rent/2002-03/88 dated
18.4.2002 to the chief Account 0ficer (IFA},Guwahati-7 i.e.
the respondent M ,.5 by which he had reviweed the case of

the petitioner thmoughly .and -found t hat the petitioner'was

oaolo/—



was not unanthorised occupant of the group-D Mess at upper
strand road,Guwahati and he also admitted that the petiti-
oner could Mot shift to the linemes.. Mess as one of the Mess
‘member,Sri Baikuntha Kalita,L/M had occupied the said Mess
with his family.Under the above circumstances,the petitioner
case was duly reQDmmended by the Divisiohal Engineer(PLG)for
waiving of the damage charge in favour of the petit ioner
because it was found from the relevant records available
in that office that there was no fault on the part of the

occupant i.e.the petitioner,

A copy of the letter dated 18,4,2002 is annexed and

' marked as Annexure-ii,

»(xviii)That,evenafter‘1efts of = T montﬁs from the issuance
of the letter dated 18.4,2002 (Annexure-11)by the Divisio ral
Engi neer (PLG )Guwahati to the Respo ndent Ng.s,but he had
not’taken any steps to arrange to refund his recévéred demurr-
age charge.Finding no alternative,the petitiorer submitted
amther represertations on 11.11.2002 requesting him to,
refund the deﬁurrage charge,recovnreé from his salary along
with admissible interest at the rate of 18% within a period
of one month otherwise he would be compdled tn take 1e§h1.
help for cheek of ;. getting justice which was duly received
by the respondent on 25,11,2002 and after receiving the same
the Divisional Engineer (PLG)bad duly recommended his case

- again for waiving .If the damage charge in favour of the
petitioner because it ﬁas found from the relevant records
available in that office that there was no fault on the part

of the oecupant i.e.the petitioner,

-

- : Contd.page-11/-
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A copy of the representation dated 22.,11,2002 is

annexed and marked as Annexure-12,

( xix) That,the petitioner aiso begs to state that prev -
iously also the respondents had illegally recovered the |
special dquty allowance during the pexiod from 23.11.89 to
2,8,90 from the salary of the pefitioner and also an order
of dies non for his absence on 27,1,93 and 28.1.93'was
issued against him for which he was compelled to approach
the Hon'ble Tribunél for filing an application which was
registered = 0.,A.M0.259/99.After hearing both the parties,
this Hon'ble Tribunal was pleased to pass an order on
6.8.2001 by which the order of dies non as ment iohed above
was set aside and quashed .Further this Hon'ble Tribunal was
pleased to give direction the respondent to reexamine the

entire matter as to payment of S.D.A.to the petitioner for

aforeme nt joned period .In the event if it appears that

there is no S.D.A.paid to applicant during the aforeme nt ioned

period the respondents shall refund the same to the appli
—cant within the month of their form:In this way the resp-

ondents have been continuously harrassing the petitioner.

Bven after finding no fault on his part.

A copy of the order dated 6,8,2001 jis annexed

and marked as Annexure-13,

(xx) That,the petitioner further begs to state that his
representationﬁ;daied 22.11,02 issued to the Respondent No.5
is not_yet disposed of and even after strong recommendatiod
on the part of the Divisional Engineer(PLG)office of the

General Manager,Kamrup -Telecom District,Guwahati-7T for

Contd.page-12/-



for waiving of the damurnggecharge in favour of the petitioner
as the're.was no fault on his part,the respondents remained
silent for which the impugned order dated 24,.,8.95,issued

by the respondent No.5 by which the demurr'age charge of
H.R.A.at the rate of Bs,986 (Rupees nine hundred eighty six)
only with effect from 24.8.95 was deducted frbm his monthly
salary without any prior notice to the petitioner apmounts to
contimuing wrong on the part of the respondents which is not

ohly vague but also an arWitrarily order.

Therefore,it is preamminently a fit case where this
Hon'ble Tribunal may interferé and to set aside the impugred
order dated 24.8.95,issued by the respondent No.5 andks to
direct the respondents.to repay the H.R.A.,desnurrage charge
with effect from August,1995 till 10,10,2000 in favour of

the petitioner for the ends of justice,

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS.

a) For that the respondent M ,5 has earred in 1éw in
issuing the impugned order dated , 24.8.95 (Annexure-2 )by
| whi€h the H.R.A.demurrage charge at the rate of B.986/=~
(Rupees nine hundred eighty six)was deducted from his
monthly salary for nonvacating accommodation in Group-D

Mess at Upper Strand Road,Panbazar.

b) For that the respondent M .5 had arbitrarily issued
the impugned order dated 24.8,95 without any prior notice to
the petitioner by which the H.R.A.demurrage charge at the
rate of B,986/-(Rupees nine hundred eighty six Jwas deducted
from his monthly salary with effec t from Augws t,1995 and

as such the said action of the respondent No.5 for issuing

Contd.page~-13/~

MWKMALICALA’L
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jssuing the impugned order dated 24.8,95 is quite illegal

and .1z 1.. . liable to bhe sset aside for the ends of justice,

c) For that the impugned order is primafacie malafide
and has been issued in colourable exercise of power to give

undue harassmemnt to the applicant,.

a) For that the impugned order was passed in & most
arbitrary manner in violation of all established norms and
procedures as well as the principles of natﬁral justice
and as such the impugned order is liable to be set aside

and quashed,

e) Fof that the impugned order was passed behind the
back of the‘applicant without showing dause to the appli-
cant whichfis punishive iﬁ nature and t he same being pass-
ed arbitrérily without affording the applicant any oppoxt-
unity of be-ing heard and the impugred order can not bhe
sustained in law and is liable to be set aside and

quashed,

f) For that the impugned order was passed mechanically
and without jurisdiction which is bad in law and as such

the same is liable to he quashed.

g) For that since the.petitioner had been alloted a
seét in the Type-II Group-D Mess (4 seated)at upper Strand
Hbad,PanbaigI on 17,7.1977 as per allotment order dated
7.7.77(Annexure—1)andzas such qﬁe-has been cqntinuously
using the said room as per aforesaid order dated TeTaTT

and also he Wwas never occupied any departmental quarter,

et/



4

quarter,but only single seat was occupied by:him as per
said order who had never been asked to vacate the Mess
by the respondents till 10,10,2000 thet on which he was
alloted only a departmental quarter by the fespondents
vode order- dated 10;10.2000 (Annexlre-ﬁ)arm‘as such he
could never bhe treated as an unauthor ised occupahnt of
the said room,ﬁut inspite of that the respondents had
deducted at the rate of Rs.986/-(Rupees nine hundred
eighty ‘six)from his monthly salary weith effect from
24.,8,95 which is highly illegal and improper for which

the impugned order is liable to be set asiae.

h) For that the petitioner has been denied the equality
before the law by waiving the demurrage chafgé and house
reh& allowance to the same other situated emﬁloyees which
were also illegally deducted from their salary and as such

the petitioner has also & right to life as enshrined in

Article 14,16 and 21 of the Constitution of India.

i) For that although the respondents had duly admi-
tted after verifying the relevant r;cords that he was ot
unauthorised® of the concern rrom for which his represen-
tations were duly recommanded to the concerned’authorittes,
but event hen the petitioner's prayer for refunding the
H.R.A.demurrage charge with effect from August,1995,is not
considered by the respondents by not dispesing the repre-
séntatiors and as such the impugned order is liable to be

set aside and quashed for the ends of justice,

'j) For that moreover,the decision of the administra-

&

000.15/— .

o MQJL Il
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admimistrative authorities should always be bhased on the
fprinciﬁles of natural justice,fair dealing and eguity ensh-
rined in the constitution of the country and does not lead
into mental torture and harassment in a pre planned and
therefore,the respondent M., - and acted illegally

and arbitrarily in gross violafion of the principles of
natural justice by issuing the impugned order dated 24,8.,95

which is liable to be set aside for the ends of justice,

k) For that in any view of the matter the action on
the part of the respondents are not sustainéble in the eye
of law and as such appropriate direction is regquired to be.
given to the respondents in the instant case o refund the
HRA demurrage fharge at the rate of B,986/-(Rupees nine
bundred eighty six)per month with effect from August,1995 with
interest at the rate of 18% per anmm as accrued thereon in
favour of the petitioner which was ille gally deducted from
his salary by the respondents for thé ends of justice,
'hmreover,the petitioner is also entitled to receive the
House Rent Allowance (HRA )with effect from July,1977 till
" June,1989 from the respondents which ﬁas illegally deducted
by the Respondenfs from the salary of the petitioner like
similarly situated two officials,namely(i)Sri Suren Tamuly

and (2)Sri Mripen Deka.

6. DETAILS OF REMEDIES EXHAUSTED:-

That,the petitioner declared that he had exhausted
all the remedies available to him and there is no alternat-
ive remedy available to him.
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That t he petitio mr had submitted representations

on 20,10,2000,28,2.2001,25,1,2002,5,2,2002,7,3,2002 and

"lastly on 22.11,2002 to the respondents respectively,requ-

esting to them to consider his prayer by refunding him the

HRA demurrage charge at the rate of Bs,986/-per month with

- effect from August,1995 which was illegally deducted from his

salary by way of impugned order alohng with the interest,hut

the respondents have not yet goonsider his appeal.

T, MATTERS NOT PREVIOUSLY FILED OR PEND ING W ITH ANY

OTHER QOURT: -

That ,the petitioner further declares that he had nd
filed any application or writ petition(,. or suit regarding

grievances in respect of which this applicationg is made

before any court or any other hench of the Tribunal or any
\other‘authority_except a representation dated 22,11,2002

~issued to the respondent No.5 which is not yet disposed of.

8. RELIEF SQUGHT FOR:-

L4 L

Thet under the above facts and circumstances -the

petitioner prays that the instant petition be admitted,entire
record may be called for and after the hearing the parties

on the cause or causes and on perusal of t he recards be ple-

ased to set aside the impugned order vide No.A6/HRA/95-96/59

‘dated 24,8,95 issued by the respondent MNo.5 and thereafter
tbhe respondents may be directed to refund of demurrage charge

which was recovered from his salary illegally with effect

from August,1995 alongwith interest at the rate of 18% from

the date of illegal deduction of the demurrage charge from

0-.17/"'

e n o wa

|



from his salary till realisation and also to pay the |
house rent allowance with effect from July,1977 ti11 June‘,
1989 in favour of k® the petitioner which was also illega-
lly deducted from his salary by the Respondents or any
pass such other order or o‘vrders as your hohnour may deem
fit and proper in favour of the petit j_nnér for the ends

of justice,

9. INTERIM ORDER PRAYED FOR:-

During t.h‘e pendency of this application,the petiti-
onexr has prayed before the Hon'ble Tribunal to give necessary
direction to the respondents to refund of demurrage charge
which was illegally deducted from his salary with effect
from August,1995.

10, DETAILS OF INDEX:-

An index with duplicate containing the details of

the documents to he relied upon is enclosed.

11, POSTAL ORDER:-

Postal order I‘\b.ilG—;'Sg}OS[f
TDate 2{//! /0.?

Issuing post office

Guwahat i ,péy able at-Guwahati.

12, - LIST OF ENCLOSURES:~-

As per index regarding the documents (Annesure- 1

to [3 submitted herewith plus one Vakalatnama.

18/~

LR B BN 2

‘WKRM@M :
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YVERIFICAT IO N

I,Shri Harkanta Kalita,son of late Nibharsha Ram

 Kalita,aged aboutS§ years,resident of Panbazar,Guwahati-1,

Police Statien Panbazar,by profession service,by religion
Hinduism,do hereby verify that the statements made from
paragraph 1 to [2- are true to my kmowledge and that

I have not suppressed any.natdral factss

And T sign this Verification on this & th day of

ﬂaumlc&i;zoog at Gawahati.

WWKM

Signature.



ANNEXURE= I

' INDIAN POSTS AND TELEGRAPHS DEPARTMENT
OFFICE OF THE DIVISIONAL ENGINEER PHONES:GUWAEATI~781001,

Memo No.B/H-32/77-78/18 Dated at Guwahati, the 7=7=77.

Single seat accomodation in the Bachelor's Mess
for Group=-D officials at Uppar Strand Road, P&T Colony,
Panbazar,Guwahati-781001 is hereby allowed to the following
lofficials. '
| 1, Sri Gajen Das, P/man, attached to D.E,Phones,Ghy.,
2. Sri Harkanta Kalita,W/M attached to A.E,Elect,Gauhati,
3, Sri Suren Ch,Tamuli,T/M attached to C.S.C.T.O.,Gauahti
L, Sri Nripen Deka,T/M, attached to C.S8.C.T.O0.GH,

Provisional seat rent @ 7/-(Rupees seven) only per
month inclusive of Service charges but exclusive of electric
consumption charges, is recoverable from the monthly salary of
the official with effect from the date of occupation on the
ﬁess.The allotee shall have to occupy the seat accomodation
within 7(seven) days on receipt of this allotment order and

' dintimate the same to this office immediately failing which the

seat rent will be deducted from the pay of the officials as per
departmental rates on the subject.

sS4/~
DIVISIONAL ENGINEER: :PHONES
Guwahati-781001.

Copy to 3=

1 to 4, the officials from S1l,No,1 to for
information and necessary action,

5. C¢S.C.T.0,Gauhati for information and
necessary action,

6, A.E.Electrical, Gauhati for information
and necessary action,

,}) 7. J.E.(Civil), O/C the D.E.Phones, Gauhati
}”Ai ~ - for information and necessary action,
' ./// 8., H.0,Pay Bill.,0/0 the D.E.phones,Gauhati,
h 9, G,M,W,B,Circle Shillong with reference
AT to  No. Bldg/1529/Union/Misc/Corr.
@;ﬁq‘ 10, Spare,

Divisional Engineer:::Phones
Guwahati-781001,
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&
o DEPARTMENT OF TELECOMMUNICATIONS
From : The TDM/Guwahati To : The S,D,E, M/C
Guwahati,
A No, A 6/HRA/95-96/59 Dated at Guwahati the 24/8/95,

Subject :-Recovery of damage Charge for
non vacating accomodation in Gr, "D%
Mess at Upper-Strand Road;Panbazar
in r/o Sri H.K.Kalita W/M,

| Please refer to TDMGH's letfer No.B/H-1/unauthorised
cccupation/50 dtd.24.5.,95 regarding recovery of damage charge
. of Rs.986,

1

The recovery is being effected from salary of Sri
' Hara Kanta Kalita,W/M from the month of August,1995 as per order
of C.G.M.T,Guwahati's letter No,PLBG=11/9-220 dt.1.8.95 and DE
" { P & A) 0/0 the TDMGH's Lettier No,B/H=1/unauthorised occupation
/53 dt,11.8.95,

The recovery of above charges may please be informed
“to official accordingly.

i
B

Sd/-
Aecounts Officer
Guwahati Telephones,

1
'
5

Copy to :- The DE(P&A) 0/0 the TDM/GH.for information
o w.e,f,t0 his letter cited aboved ™ ™

D

2) The A.G.M.(Plg) 0/0 the CGMT/GH, for information
wee,f to his lettervN0¢ cited above,

S/ =
Accounts Officer
Guwahati Telephones.,
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BHARAT SANCHAK NIGAM LIMITED
(A Govt. of India Enterprise)
O/O THE GENERAL MANAGER

L, i,t. KAMRUP TELECOM DISTRICT
- GUWAIIATI-781007

The Dy. General Manager (Plg)
Oro the Chief General Manager
Assam Telecom Circle

B -~ Guwahati-781007 .

v

‘Ré-f';- Your letter no. PLBG: 1] 9PELTT dated 22-01-22

Kindly reter 10 your letter cited above on the captioned subject |

gqbz- Refund of damarage charge - case of Shri Hara Kanta Kalita, Wireman |

R A In this regard, it is intimated for your information that the above case was
thoroughly examined and it is seen that similar cases were arisen in respect of Shri

Baikuntha Kalita, Lineman who approached the CAT and the court ordered for
ofﬁqg{narage charge and House Rent Allo

payment

wance respectively . The damarage charge was

also-waived by Circle Oflice in the case o' Shri Praneswar Bezbaruah, SSS attached to

)/aﬂlc.G.'M., Kamrup Telecom District. Guwahat]

xo.
S
»

o Hence. in the light ol the above two cases, I myselt reviewed and satistied

o waive the damarage charge and accordingly, recommended the case on humanity

round since the poor employee is facing with great financial hardship .

—-r-\*:vr—** - :

, Chief Accounts Officer (IFA)
Ofo the G.M. Kamrup Telecom District

Guwahati-7 .
b‘x |
bz )
AP
SJQ
- -7
7~ f ...:...‘..4 N A R AR e

The representaiion of the official is also sent herewih your disposal .

/

SRy
H Vi g e
3 PEDRINE SRl

Ry - Ld
N st s . s N
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CEnTRAL AD“INIbTRATIIE TRIVUNAL
Gi JAHATL BENCH
Criginal Application No. 53 of 1990,
Jate of Crder @ This the 7th Jay of lanuary,4994.
Justice 3nrL D.duEy Jicn-~-Chailrman.
R 1. Shri irigen Jekd &
2, Shri Suren Tamuli, | -
der Central Telegraph
. hApplicants

Telegraph man un

Officer, F2nDNZ2Ty Guwahatli

By Advocate 5hri g, Malakar,

-

Jersus

-

Telecom.Oistrict ManageT,

1. The
Guuwahati.
2, Centrol Telegraph Officer, N

Guuanhatio.

4, Lnion of [rdi-, through the
Segcretarly, Telecoi. Janchar Dhavan,
New Jelhi. - . ﬂeapondenta.

Shri A.K.Choudhurys Addl.C.C.5.Co

m*5ﬁ4,5y Advocate

oRDER

P

Applicants 3hri wWripen Jeka and Shri Suren Tamull
are Teleyraph employee (Group—o) sorking under Central
panbazar, Cuwahatli. They have filec

ion 13 of the A

Teleqgraph gfficer,

-+ian ynder Sect

dministratiue

Cthis appli:
Tribunais ast 1985 complaining that Aeduction of house
% 7th Julvy 1977 - - -
2988 uvas illeqgal

if@
‘-*!corrected
wan-es yith gff

"yvyide oxder rent allo

dated 6.95.94.
gnd prays for direction onf
; /dm/
‘ /7 \;\4 aprrenr houset rent allouwanc
! A ;
ant of tnhe aame until

p"lym.

4X

ecl ¢ rom/ X%y
Lhose

the respondents to pay !

ug and with order to con
ghuy are mccommodatnd Lo

contdee.

tinue

-




”corrected
vide order

oated 5.5,34.

}h 3

entitletr joacters (iype-11). fesponients contested by

\

fFiling written statement. Lesrnued counsel r B.dalakar
submits on cenalf of applicants, Leacned Addl,L.C.3.0 wir
A &, Cnouinury submits on behalf of respondents.
2 Lotk trme arolizants were allotted one seat each
Four s ated room in Jepartmermtal mess and they pay

*
we 1/= encn s sceat rent, But qinceéi:iz;k1izzﬂ their
NOUSC rent Giionances werr e jucted., Tne deduction of noust
rent ot toe nppﬂicants was made uwnier the orter al Friu,
There 4re inmal :  os tnat of Froer: ooCunylng One oot oot
in such mess paying $,40/= o room Char e Wk altoved

to drau oo e cent allowancens. P1L . statesy Lo owrittoen

GLat emenh Uil Sy 1t doat fea oo Voo ae T BTN
under tne ocder of PG, Mp Choudhury submits that employeer
occupying any type of SOVE Cirant  jearter is o not st it e

to house rent allowance. Mpr Malakar submits that anplizaius
are entitled to type-I11 quarter and one seat in a four
seated raoom of a mess cannot be ejuated with type-11
quarter to which they are entitled., As per rules vnider

F 3/ tnosc occupying Government accommodation entitlerd
sader Lervice cuntitions Al debarred from drauing house
rent allouances. Une seat irn a four sepated rodm of 1 mias
cannot be held to be entitled afcommodation i.e. tgpe—ll
juarter, Jeduction of house rent allowance for nroviding
such seat was unjustifiea. Ufficers were allowed LC

draow house rent a1llowances nlthougn they occupyling one
INWIVIL P RA! o oymi 0L of room chirge hut applicants H&H AT

deduoteg inspite of paying rent For Lhe seat, thus there

Las diesriminanion te Uroup o emp loyees and this cannot

meamtde .. O




3.

M : 4,

since/

accommodation,

* 1577

-

house rent allowance of the applicants fro

be allowed to sustain, No separate rules have been framed
by the department regarding HRA for the period the employse

temporarily stay in the mess with short of entitled

Upon hearing counsel of the parties and considering

the facts and circumstances it is held that deduction of

* July, 1977
m/ Xwyuxt, A98% was

illegal, They are entitled to get -house rent allovance

This applicatiun is allowed, The respondents are
directed to pay house rent allowance to both the applicants

* Jyly, 1977
oguet 907 and continue to pay HRA until department
allot them uith entitled accommodation i.c. Type=11,

The respondents are further directerd to paye-the arrear

house rent allouwances Froméy&&% within 30 days from the

Sd/VICE CHAIRMAN

Eertific 1 ive yrys Copy

LLULCISNIT

PN ered ¢

X
QR Admtr, syt ﬂi%’.’)
i 1 o
it BER SRR

)
L 3¢ ] :

Copusdvr: Sea.p, 5‘,“;-“.-.--'4-6
"*""&’o‘.'

for that period and until provided with entitled accommo-fatior
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5 - CONFIDENTTAL \:}: /

GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS

OFFICE OF THE CHL1.F GENERAL MANAGER TELECOM :: ASSAM CIRCLE

ULUBARI: : :GUWARATI:: 781007

Dated at Guwahatl,the 17,03,1994 ,

Sri M,C,Deb Barma,

Chief Superintendent,
Central Telegraph Office
Panbazar,Cuwahati:: 781001,

Subie .Payment of Heuse Rent Allewance (HRA) te Sri

Nripen Deka and Sri S,Tamuli in pursuance te
Qvo Ne,53/1990 , -

“In the O.,A.Nes 53 . of 1990 , the Hen'ble CAT,
Cuwahati has held that the deductien ef H,R.A. ef the abeve
named efficials frem August, 1987 enwards as illegal and
directed the department te pay Heuse Rent Allewance (HRA) )
te the officials till they are provided‘with Type=I11l Departe-

‘" mental Quarter,

[ 4

Accerdingly yeu are requested te pay the arrear

S

-t~

of HeR,A, to beth the .eficials upte the vacation ef the”““”"'

mess ,

Particulars ef payment may please be intimated to
this effice early,

4*«\v\j-/
013k
- (R.N.PANAA.)
Deputy General Manager ( Admn, ),
b,for Chief *General Manager ,
6\ Assam Telecemmunicatiens Circle,,.

LA BN
Copy to:- '
1) The T,D.M,,Gliwvahati for infermatien please,
QM/\‘:‘;)";%/
: o
h : fer Chiet GenlrLlH Manager,

" b/Assam Telecemmunicatiens Circle,

- ——— e
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GOV OF INDIA
DIEPARIMENT QF TELECOMMUNICA TTON
OFFICE OF 'THE chirr GENERAL MANAGER TELECOM
ASSAM CIRCLE GUWAHA'TL-781007.

NO. PLBG- 11739111 .

Dated wt the Guwabiati tho HIGEY-2000-. 12 15 g gmrr

The  Chief General Manaper ‘Telecom | Agsam Curcle, Gwahali s pleased to
alot ose lype. =N Quater bewuy No. 17, al Ly T e R0l Al
SSricead A N A0/ e ek N A T ? -

e iy exchenre  of  his .:.«‘i.v.lin._'; quarier, Nu.........Aype a S aalh L on-
temmporary bagis. ' RN TRy frabeon o

“The allotee shall pay standard rent @ Rs ,'."f".‘/:‘...(Rnpccs..?:.0..(}::}..?..‘.':!5.f...)
Ouly per mensem in addition to uecessary charpes’ of clcclrici(yl(,\vmgr and  other

services with effoct fiom the dute of oceupution of the suid quatlor,

The  standwd rent g provisional and s subject Lo revision with retro
spective eflect ‘The allotee sball be liable o pay the revised standard rent with
retrospective ellect or with effect fiom the date of which the standud reut is
roviced whichever s luter, ,

The allotee ghall occupy the said Quarter wilhin 7(seven) days from the ) '
dule  of receipt of this leuer aud intimade the date of occupution 1o all
concetned imunediately, failwe of which my lead 1o cancellation of this allotment
and continuation in present accommodation will bo troated as unaithorized occupation,

! All dues of electrical bills ete shall bave o be paid/eleared up by the
allotee 1o case he vacales the quarter for auy reason

AR

The cwlier allotment  order i "your present  accommodalion stands
cancelled will immediate effect %Q/{ﬂ”

Asstt. General Manager(P'LG)
Copy for forwarded for informaion and necessary action fo
L The AE (BLG) Cirele office GUWALIATTL Lle is requested Lo wrange  he
quaster to bundover to the mention officinly . . e ’ ‘

\,2 Srv Headotnda welila . w/taw. Ol the ...'..’.f?.’f:.(,..(./.‘...)..“.'..'.'.'.’J?.‘.’."..'.Ilc

' will indimate the date of occupation to all concetned immedintely

3. The GM & Estate officer kammuup “T'elecom District, Quwahati.

4. The A O (A&P) O/ the CGMT,Guwahatj.

5. “The SDE (Llectrieai) O/, Telecom TE Bldg, Panbazar Guwahati.
. I -

6 he A g e e G ket

Tor C.GMT, Assam

TConi , Guwithati

~ r——
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. neeessary sympethbetic order please.

G |

3 ’ .o
. q
o . A
A . cuf,
. - L.
r BCOE G T .

The accounts office(cash) B Q;('7
0/0 the General Manager .

* Knerup Telecom District T

Vlubari, Guwnbat{-781007
Dated at Guwabat { the 20,10.2000

Subs - Refund of demarnge charge recovered from salary,

Sl,’ R4

I bave the bonour to represent the following-few IO
lines for favour of your kind information and early : ‘

Cae

e LT
v That sir, I bzve been alloted a single segt-dcdor 1
—modation in the Daghbelor's Gr-D mess at uppersstrand. .- iy

rond P& colony ,Panbazar, Guwabati-l accompanied vy other . .. -
three membors vide DEP,Quwabatl's letter No, B/B+32/77-78/10. ...
atd,7 ¢7.1977 and accordingly house rent allounqe toghter

-yitb seat ront bad been dedusting from ry salary upfo June/s9..
Luleb is not l¢gal since.l vas ocoupying only a single st .-
and not a quarter, However, from July/1889 only ses¥ rent - .l
vag boing resovered, - ST ey

That siy, suddcntly from the month of ust/98 - il
a sum of Rs, 9*6.00( supsers Nine bundred eig y. 31%" only) ,,
{s deduoting every month wbich is still got%‘,qn,from
monthly salaryas deworage charge vithout i3 .any nqtice /.
to mo, However, after one mohth,I received & mo fee e /.
28,8,1098 vhere I have begn shown as unsuthorided ‘agoupant / ...
of tho Departmental quardef - - - ' - ;o

Trat sir, I 1ike to reiterate tbhat I am not oggupying
any Departmental quarter , but a single sdat is occupylng, ..
as per Departmental order mentioned above, Morever, I bavd ngxe’
never been nsked to veoate the mess, So, tbe resovery madeh, !
from my salary is quite unjustified, ¥

j "y

On the light of the facts stated akove I fogcntl.y 4
reque et you honour kindly to arrange to refund ‘g; .

amount of demorage charge recovered from my wont hly : sAlary i
and al® to pa{ be bouse rent allowance for the period ¢

"

from 7,7.,1977 to June,1089, {:
. Vith Thanks, Y Faith -'l‘ t:f"-':-'-,- ,:
. ) - ours ra S SRS o T
( B,K,Knlita) Wirc.an '
Gopy tos - 0/0 tbe S0B ¥/C Penbazr
Juwab ati

1. 4.B,3uilding 0/0 the CAMI Assam cirele for informsion
. and nece ssary actlon please,

5, pisriss Becretary NUTE 0r-G(FHIO) Guwabati for
{nformtion and necess ary action,

-

( B.K.Kelita) Wiremn
0/0 the SDE P/CY
Panbazar, Guwaln-l

LS 4
oo & .

b*('




Arpexuke~ 2 9%
/____,,._______'—, :

To
Dy. General \lanager (Ple)
oio the Chiet General Manage?
Assain Telecom Circle '
CGuwahati _781007 .

Dated at Guwahatl, the 25-01-2()02 .
Qub:- Submission of original letter yegarding pefund of damarage charge
Recovered from my pay -

Sy,
submitting herewith

to the above subject, 1 am
he stated subject which was already
ahove matter,

as takaen in the
1 do hope that you

With referenct
| 2'\-\\\-2tum with t

fetter datet
n that no action W

suhm‘ntcd

as

to your office . Tis know
. Photostat copy Wis supplicd to your office . Howevers
would be kind enuu%ah _take proper action for the same as 1am facing
. . qq" . ! . :
fmmense difficulties arriage ceremony of my daughter.
‘ ]
"Thanking you sir ul anticipation .
Y ours aithfully,
! (Iara anta Kaliti)
g‘ Wireman
L olo the SDE, ¥IC
{ Panbazar, Guwahati
" Advance Copy to-Dv. General Manager (plg} ofo the C.GMA .
v Guwahati for favour of necy. actipn please . |




To
The Dy. General Manager Plg)
o/o the Chief General Managor
Assam Tolecoin Clrcle :
Guwihat!- 7R 19¢ e
Through ‘roper chejne) -

Dated gt Guwahatl, the 05-02-2002 .

Sub:- Request for reshind of demarage chorge
“~

Sir,

: With due fespect; T have the hongi 12 rspresent the fol
favour of your kind foiwmation and sympathets oror piease, -

J/
Strund Ron, Panvazar, Guwahati -; iy ;.6 vear 1977 gy

claqutcly erplolued In my earlier applications .

1, That Sir, 1 fad teen allotted a sead i the "Cype 11 G,

2. That Sir, 2ne, bifurcation of the Posts & Tligraphs Deptt. into
Posts ang Depuartment of Telecom, 1 had been ullotted
at CTO compound , Pan bazar, Guwahatf-|

izwing few lines for .

Department of

3. That Sir, I ¢5uid not shif to Lineman Mexg u3 the room had already been '

occupylng by some other person with his family . On the other hand, the ]
Divislonal Branch of NFTE Lineman & Class-C unlon had 3lso stood agal

IS

"Chat Sir, u!; 11 oti:er membeory of the My, baLept myself where
have been shified 10 some other quarter,

s. That Sir, uitey Bilurcation of the Dépt(. te Type 1 Gr. D Mess b

over Lo Deptt: of fosty | There was ;740

ooz In the suld Mess
the Posty; Depacin

eat has allotted in 1% rom to Shr
employce of 1101 Department , The 3¢

one was uscd by (he Postal Deptt. as Ro-down for their yse .

I was staying ,

and accordingly

i Svnumar Sharma , an
+ 190m was occupix| by me and the 3™

& seat In the Lineman Moss VLR

as been handed

a .
0. That Sit, ny neitee was served to me {or recovery of demarrage charge and HRA ‘

elther by it oTico of the CGMT, Cuwala U ce GMT, Guwahay

She Praneswar Bezbarua , 888 and Shri Bhablt Ch, Dcka, R/M
GM, Kar:zup) end the damarage charge rocnvored from tholr pa
refunded , Outy my case (s not settled so ror

(all attached tg
» has boon

7. That Sir. cunve suse was happened ;- (03p2ct of Shri Balkuntha Kalita, Lineman, .. -

, v
-

v e -

;
A
Iy ‘
i
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Tt A On the light of the farts stated above, I most fervvnll) request your honour kindly to Bt oy n::-', :
*consider my case sympathetically on humanity grov1d and arrange to refund me the dcmamge’charge LK A

and HRA for which act of your kindness I shall remain ever grateﬂ.l 10 you . BRI R ;

Thanbing you sht x2enly looking forward . ks
Yours faithfully,

1ern Kaita Kalita) .
Wireman
o/o the SDE, Fault Contrul
Panbazx s, Guwahati-1,
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ANmexike ~ [0 2 N
The Chief General Manager
Assam Telecom Clrcle
Ulubari

Guwahati -781007 .

Through Proper Channel .
Dated at Guwahatl, the 07-03-2002 .

Sub:- Request for refund of demurrage ch . ge .

Sir,

i

With due respect, I have the honor to represent the following few lines for favour of;
your kind information and sympathetic order please . o b

L That Sir, I had been allotted a seat In the Type-11 Gr. D Mess (4 seated) at Upper Strand
Road, Panbazar, Guwahati-1 in 17-07-1977 and all the facts have been claborately
brought to the notice of your subordinates vide my earller applications .

That after bifurcation of the Posts & ‘celegraphs Deptt. into Department of Posts and

Department of Telecom , all the occupants of Postal quarter except the members of our

Mess have been shifted to Type-II Qr. No. 18,26 & 30 of Telecom Deptt. at Lower Stras, J

Road, Panbazar, Guwa?_a%-l (# Vever, later on , separate quarters have been allotted to
S

other members of theMe ally ; only I had been allotted a seat In the Llnemép
Mess at CTO Compound, ;*anbazar , Guwahati-1 . |

!
3. That I could not shift to Lineman Mess and had to stay in the original Mess as the roq'm,
had already been occupying by by a Mess member with his family . On the other hand }
the Circle unfon of NFTE Lineman Mess Class-C had also stood against the of allotment
of a seat in the Lineman Mess and they submitted a memorandum to you in this respect .
And as a result, I compelled to stay in the Gr. D Mess for long .

4. That after bifurcation of the Deptt., the Type-11, Gr. D Mess has been handed overto | ——-
Deptt. of Posts . During this period, keeping the senior stafT like us aside, Type-II Qr. No.
14, 21, 22, 26 &3‘5‘11ave been allotted among the some other junior staff . Moreover , Rvo
quarters bearing no. 10 and 18 belong to Telecom Deptt. had been allotted to two postal
employees and not only both of them are occupying the said quarters, but also the %
occupant of the qr. No. 18 has let out the quarter to a Telecom Em ployee .

v s, That Sir, there was three rooms In the Mess where I used stay. The 1™ room was allotted

to Shri Sukumar Sharma, an emplo yee of Postal Deptt. as the Mess belongs to that Deptt.
The 2™. Room was occupled?; ¢ and 1h¢3™, one was utilized by the Postal Deptt. as go-
down for their use . ‘

Contd. To.... 2.




::E;;to consider my case sympathetically on humanity ground and arrange to refund the demurrage
«=> charge and HRA for which act of your kindness » I shall - emain ever grateful to you .

That Sir, all of sudden , a sum of Rs. 986.00 has been deducted from my salary for the

month Aug, 95 as demurrage charge which Is continued till 10-102000 without any prior
notice either from o/o the CGMT or GMT, Guwshati a{/mm.&mtm \
That Sir , same case was happened In respect of Shri Baikuntha Kalita, Lineman , Shri
Praneswar Bezbaruah, SSS and Shri Bhabit Ch. Deka, R/M (all attached to GM, i
Kamrup) and the demurrage charge recovered from thelr pay, has been refunded . Only |
my case Is not settled so far .

That Sir, there was no other alternatives for a poor employee like me , but to occupya !
In Gr. D Mess for prevention of NFTE Lineman & Gr. C Union on shift from Gr. D Mess
to Lineman Mess and for no..-allotment of a quarter inspite of fepeated requests,

On the light of the facts stated above, I most fervently request your hq;lour kindly

Thanking you sir . : !

I
Yours faithfully, |
|
i

. A
(Hara Kanta Kalita)
Wireman
OJ/o the SDE, F/C, Guwahati-1
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5. O/0 THE GENERAL MANAGLR
o KAMRUP TELECOM DISTRI( T |
’ GUWAHATI.7 .

A e

From

The Divisfonal Engineer (Pig)
O/o the General Manager

Kamrup Telecom District
Guwahay -~781007.

To ,
The Chlel Accounts OfMicer (IF.».\) :
Olo the Gener Manager _ ‘ ]
Kamrup Telecom District ‘ o
Guwuhatl 781007,

R

No. B/H-1/Qtr, Rent/2002-03/88 " Dated at Guwahati, the 18-04-2002 .

' , o
Sub:- Refund of Damage Charge ~ case of Shri Hara Kanta Kalita, Wireman .

Ref:- DGM (Plg) o/o the GMT/Kamrup letter No. PLBG:11/9/Pt-1/19 dt. 13-02-2002 .

With reference to the above letter, the case
been reviewed thoroughly ang found tha

not unauthorized occupant of the Gr, D
Mess at Upper Strand Road, Guwahatj . T
07-07-1977 by the then Dlvisiona] Englne

o : Due to bifurcation of Land & Bullding In between Postal & Telecom Deptt, the sald
Mess building falls under Posta]

de and the occupants of the said Mess were asked to vucate and

€13 2t CTO Compound vide CGMT/GH's letter no. PLBG-11/9-159
(a could not shify to Lineman Mess as oge of the Mess member, Shri

» /M had occupled it with hs family .

dated 02-11-1993 » but Shri Kalj
Bajkuntha Kaljta

e m——

oy

An investigation as

per Instruction of the then TDM.-
nd that there was g

~carried out and fou family us mentioned above .

cum- Estate Officer was“ e

Although the Deptt. was not
consequently Shri JL K. Kalita was declyre
charge @ Rs. 986,00 per month as pe
01-05-95,

able to get vacated the famil
d us unauthorizeqd occupant and ;
nulty upon him vide Circle office Jette

y of Shri Balkuntha Kalita,
Mually imposed damage
rno. PLBG-11/9-211 dated

Ao o s

So, the action way ta
Issued by the Clrcle Office stated above

SUAY e o e

ken by the then TDM

-cum-Estate Officer ay per instruction I

Contd. To Page 2. |
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The case wus re
It Is found from (
upant 4 -

Kaﬂta becayse
Part of the o
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~- Copy ty -.

The Divicjonul ¥n

Decessary actjop please

i
’,

commended
he rele

Sineer (Ay mn) -

“Or Waving ofY the
vant records avallable i

Divisionaj Engincer (Plg)
Yo the G, M. Kamryp Telecom District
' Guwahntl-7.
< the MYk am

Divisiona) Engineer (Pig
00 the G, AL, Kanmiryp Telecom District
Guwahatj.y

ll..l.-....l.

In fuvouyp of Shri 11,k
there Is ng fault on the

Ve Guvinhail for information and’
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To T 07

The Chiel Accounts Officer A
O:0 the General V. srger

Kameup Telecom District

Guwahat - 781007 .

Subz- Refund of Damage Charge recovered illegally from my salary .

Respected Sir,

18-04-2002 issued by the Divisional Engineer (Plg) o/o the General Manager,
Kamreap Telecom Distrier. Guwahati addressed to you on the subject referved
above By the said letter vour hon . way informed that T was not unauthorized
occupant of the Coro 1 Mess ap | pper

_ } Kindly refer to the leter bearing no. BH-1/Qtr-Rent/2002-03/88 dated
E

, Strand Road, Guwaluti and the recovery
{ of Dannage Cliarge was unauthorized and in the said letter your honeur was also
| uformed that necessary action he Gaiken to refund the Damage Charge so
,f recosered from me . In this connection, | may refer to my letter dated 28-02-
% 2000 addressed 10 vou on the matter requesting your goodselfl (o refund my
i recovered Damage Charge .

I

!

;

That Sir, even after a lapse of seven months from the issuance of the

letter mentioned above by the D.E. (Plg) o/o the G.MLT, Guwahati addressed to

i yYou. your honour has not taiken any step yet to arrange to refund of my
i recovered Damage Charge |

Under the above circumstances. | once again request your honour (o

arvange do refund of Damage Charge recovered from my salary alongwith

? adimissible interest @ 18% within a period of one month else I shall be left no

—ee other alternative but (o take b | help for the ¢heck getting justice . | shall be
P highly grateful 1o you to get a reply on this from your end at ySur earliest .

Thanking you .

Most Sincerely Yours,

| (foL
i . (Hara Kanta Kalita) q/‘lx/ (

Wireman,

Copy 1o 1 The Divisional Engineer (Plg) o/o the GMT, Guwahati-7 w.r.t. his
letter no. B/H-1,Q0r-Rent/2002-03/88 dated 18-04-2002 . His
5 honouris requested 1o further interven in 0fe matter .

2. The Divisional Engineer (Admn) 0/o GMT, Guwahati for his kind
information and necessary action |

| P
| ﬁgm@ /’*/0" S .
B Cvl Z@(/OZ/‘ (Ilara Kanta Kalita)

[
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 49

original Application No. 259 of 1999.

Date of Order ; This the Gth Day of August,2001.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.
The Hon'ble Mr K.K.Sharma, Administrative Member.
a1 shri Harakanta Kalita,

) son of late Nibharsha Ram Kalita,
3 resident of panbazar, ~
P.S.Panbazar, Guwahati-1. « « o Applicant.

By advocate Sri Sukumar Sarma.

-~ Versus =

1. Union of India,
represented by the Secretary
to the Govt. of India,
Ministry ~f Communication/
Director General of Teleccmmunication,
sanchar Bhawan,
New Delhdi.

2, The Chief G:neral Manager,
Assam Telecom Circle,
Guwahati.

3. The Telecoum District Ménagér.
Kamrup, Suwahatl-="7 .

4, The Accounts Offuicer,
Of tice of the Teleccm District Manager, '
Guwahati-7 . : - , S

ot

5. Sub Divisional Bngineér.M.C; o

1%$ Telephone Exchange,Guwahati-l. . + « Respondents.
Y ’ . '

@

By Shri B.C.Pc‘it'.hak. Addl.vCuGcScCo

. QR D

o

o]

R

" og"" CHOWDHURY J.(V.C)
v
) *

The controversy raised in this appli;agion pertains
ts an order dated 7.3.54 by which the reSpondénts sought
to recover exﬁess bayment regarding Speclal Duty Allowance
during the period from 23.11.89 to 2.8.90,and alsoc an ord:’

of dies non for .ils absence on 27.1.93 and 28.1.93.

2 The applicant is presently working under the respon-

dents as Jireman. By the impugned order dated‘7.3.94 the

contd..?2




.....

sccording to the respondents was an excess payment mad:
during the period of leave of the applicant. amittedly,

the applicant was absent from 23.11.89 to 2.8.90 on medical

L ground. During that perioi fhe was suffering froum tuberculocis
l~rs .

The applicant stated and contended that he was not. paid

SpDA during the leave period and therefore in the circumstances

question of recovery cf a4 from him did not arise. Admittedly

which was made for the period of November 1989 to August 1990.

j% the purported recovery was made on 7.3.94 against the payment
’!

[

1

‘ MO reason as- such are shown what:preyented the respondents

|

!

fcr making such recovery early. Be that as it may, since

e

t
s e §
S R

-—-

the matter is in dispute we are of the view that the matter

€
requires re-consideration. Accordingly the respondents are

P S s AU

directed to exanine the records and there&fter a§certain

) a ﬁﬁwtp whether any SDA was recovered from the applicant

’

a5

'dufgng the aforesaid period. The appljcant should also been
sho@n the reccera. and made known te him any excess payment
s _.“made to him. The respondents are direcﬁed to cow@lete the
”'Qﬁgg§6§e exercise within 1 montn from the date of ;eceipt of
this drder« As regards the order of dies non we however,
could not uphold the order of dies non for 27 .1.93 and
28.1.93. Admittedly on the own showing of the respondgngs
it received casual leave application on 6.2.93 though+ the

applicant claimed that ne submitged the application on

26.1.93 and left the same in the attendance register written

Ly Sri I.BCra, ?echnician. assuning that he filed the
application on 6.2.93 that s2uld not have been a ground
Tor deviandng WMes non. o erder dated 7.32.94 and 29.9.94
holding the absence of the applicant as dies non for the

period of 27.1.93 to 28 .1.93 are set aside and quashed.

contd..3
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