e

| 14 Amendement Reply by Respondent

e i
 CENTRAL ADMINISTRATIVE TRIBUNAL {7 »
" GUWAHATI BENCH

GUWAHATI 05

(DESTRUCTION OF RECORD RULES, 1990)

INDEX
R.A/C.PNo..... i
| | E.P/M.ANOw vicereee: . |
1. Orders Sheetz%"‘fl (/’g];{? .............. =T 0 SOUURPOPPRORRR SOt R
2. Judgment/Order dtd. 43/@?/7700 G P, J-. ..... to....;(ﬂ ....... D’AWW
3. Judgment & Order dtd...covvirinirinnnn Received from H.C / Supreme Court
4, O ALL(g/(g(;/ .................................. Pg...i. ................ to .1.5 .........
5. E P/M.P ...... ............................ Pgvccerrrnnnreenennenns 17 TR
6. R. AJC.Puririieireresssniisesnsnenes e Pgeirirereerenes reeeenrtOuiaiuenns ereeres
7. WS. ngmmmwd ...... ) RO S 0k
8. Rejoinder. Atabmniticed bam mépp&&m—Pg ........ Lo I A
9. REPIY.rvuerrersivireemsmsssssssesisssssassssssnnesss Pgeriveerenne veereeeens £0uverrerrrrersnes
10 Any other i’apers .......... " ................... Pgovvirnivniiiiiinncinns to .................

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

00000000000 00000000Piosssstninoeneesrintorineseeesitestodonsorennosnssistsnes

oooooooooooooooooooooooooooooooooooooooooooooooooooooo

15. Amendment Reply filed by the Apphcant

oooooooooooooooooooooooooooooooooooooooooooooo

16. Counter Reply

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

'SECTION OFFICER (Judl.)



o

=

P4
IR
[ * FORM No.4 S | \
“ e e " (SBE RULE ¥2} A o> TRITNG
. CENTRAL ADMINISTRATIVE 1 RIBUNAL
| GUWaHATI BENCH
A Om&@.—&’sl{uu
Org. app. /ikscke '
S i; InOA.oootootooonootoooocoooa“"
t ! . 4/& roo.u"""'.
Name Of @he applicant(s) . C;Qﬁ..."'°“§;°. Lo
‘; \ ) . ‘,\.,&\nng_ﬂ""‘ 6 e 80 h./a.ﬂ..'coa:o..b.
Name of the Respondent(S)-eertt Ll e, ADs Rl
Advoca;t'a{ for the Applicant eeec®®? A |
| C w‘é"i{}?"\a’"-oa000’°‘.&°.0‘>.°.°
Counsgl ior the R&&Lw&¥/CGb eecrreTt :E“,;»Mwa-—
g, M T 3 I\]
g ,.,;Lr#‘k— e et -§{ T T { "ORDER OF Tfi{_ﬁf_Bfi R
. TOFFICEHOTE % DAL b
L |
3 w’,‘y o :
T appieation 150 WITl 1647404 - Heard Mr A.Ammed, ledrned counsel
is u;"’c Foooois Y- ". w‘ for the applicant and Dr M.C,Shama,
. 8] 2 . R
deposittad v u.?x - é’f o . learned counsel for the respondents,
No..... 4A49f3 -+ ,/ ; f Application is admitted. Issue
Datz d.. “":’2’ 6 @L{» """"" : : . notice to the respondents. Call for
‘ 7 \O&\ L.  the records.
“\OQY- R‘“‘a” e : List on 27.8.04 for written statement
| %/ 04 : . and further orders.
e ;‘ . : . _ ; W
W iak’ur\, SR H3 ' ; Member (A)
L iR '; -
LG m}»@ : . .
P
’ ' ' ' ¢ -
L -~ 27.8.2004 i Present: Hon'ble Shri D.C. Verma,
b ngﬁfl;;’” : % Vice-Chairman
b o g ‘ Hon'ble Shri K.V. Prahladan,
‘ i } ‘Administrative Member.
8- ovbe~" i
6?%‘ L /%; % E Mr A. Ahmed, learned counselfor
cﬂj /é/ 7"/ 647 Senn ; i the applicant has filed a leave note.
j—cu Jﬁﬁbé’ﬁf” o ! EMr S. Sengupta, learned Railway
:)L"D } !
ﬁm;\ j}¢%¢ﬂ”??’ ic | Counsel prays for four weeks time for
\ t
(gc; ¥ - NoA. A :7(1‘ /?) ‘ ‘

(T'& /.ru—df/L /}/j)
wa’ jﬂ{

|
%
g oA \ Member

‘ Vice-Chairman .
‘ . ‘ nkm .I :
/\[b-fq&_n_, My S’refr“v«cy. .

94ﬁ_ °ye:SP-i40~.ﬂ; 4,54

‘filing reply. Time allowed. List the
‘matter on 4.10.04 for orders.




d

Qérg-oq

A
A
£

/70~6{Z2 A Geccon- Q%/@M

GGGG

D Noliee e Gerred o

R— 3,4 4

57,

a) R—186 2 is Al -

23.11,2004

Ve oot

20/rvy
A2 s Ay B e
e
”ﬂ’/ &
/€12£Sf¢
v e Sre } Seaved -
Oc- 2-FNe 3.°4. 5 S

y ASp - olE TN e

52 /e d
" A

2% oS

A//?' Ao~ Seam: Bl
&y SAC PPy Tl sk

e

N ~/Z¢j O/m(ZA_n

i e 752
ﬁ/

L
€.

mb

mo

20.1.05

pPg

R S ]

A .
. 3
“’”———fff——’—’?i»,

" 04+10.2004 Present : The.Hon'ble Mr. Justice

R.K. Batta, Vice-Chairman.
The Hon'ble Mr. K.V.Prahla=
adan, -Melmber (A).

None for the appllCdnt ‘fearned-
'AJVOLaie tsr the respyndents MI . Se
Sengupta sayr that he is yet to recel-
ved papers from the dewartment Lear-
ned Advocate for the applicant may,
therefore, furnish a copy .of the
“application to learned aAdvocate for
the respondents in case the applicant

. is interested for early dispoéal of
" the matter. Stand over to 23.11.2004

for f£iling written statement.

M.
R,
Member. |AJ. vice=Chairman
4 On the plea of Mr. S. Sengupta,
learned counsel for the respondents
six weeks time is given to file written

LS, LR

statement:~L;gt«en+14.l¢2005 for order.

‘ ‘ “%ember ()
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Written statement has beenp f£iled.

tearned counsel for the applicant
seeks time to file rejoinder. Six
weeks time is granted, Re joinder be
filed before next date of'heéring'
with advance copy to learned counsel
for the resPQndents.

The matter be listed for hearing
on 15.3.05.
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" informed this Registry that he will not
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8.7.2005 Mr A. Ahmed, learned counsel for
the applicant . fi§ iprésent:“"Mr S.ﬁ
- Senglipta, learned Rallway counsel 1s

Post on 12 7.05. -
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12.07.2005 Heard leamed counsel for
t.he‘ parties. Hearing concluded.
Judgment delivered on open
court, kept in separate sheets. The
application is dismissed. No order

asto costs. A ?1
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CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH
O.A+B-A- No. 148 of 2004
DATE OF DECISION : 12.07.2005+ -
Shri Chandan Acharjee ' APPLICANT(S)
Mr. Adil Ahmed . . ADVOCATE(S) FOR
' ‘ THE APPLICANT(S)
- VERSUS -
Union of India & Ors. o RESPONDENT(S)
Mr S.Sengupta, Railway Counsel "~ ADVOCATE(S) FOR THE
~ : RESPONDENT(S) ,3
THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN
THE HON'BLE:MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER
1; Whether Reporters of local papers mdy be allowed to
see the judgment ?
2.  Tobereferred to the Reporter or not ?
3.  Whether their Lordships wish to see the falr copy of the
judgment ? 7 . WQ.
4. Whether the judgment is to'be cu'culated to the other
Benches ?

,'\‘2
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~ Judgment delivered by Hon'’ble Vice-Chairman. M
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 148/2004

Date of Order : This the 12 day of July, 2005.

The Hon’ble Sri G. Sivarajan, Vice-Chairman.

The Hon'ble Sri K.V. Prahladan, Administrétive Member.

Shri Chandan Acharjee

Son of Late Nepal Acharjee

Ex. Shunter/Loco/Lumding

Office of the Divisional Mechanical Engineer (DME)
N.F. Railway, Lumding.

Resident of Upper Babu Patty,

Post Office - Lumding, Nagaon.

Assam, PIN - 782 447.

... Applicant
By Advocate Mr. Adil Ahmed.

" . Versus -

1. The General Manager (P)

- N.F. Railway, Maligaon,
Guwahati-11.-

2. , The Divisional Railway Manager (P)
N.F. Railway, Lumding,
Post Office — Lumding, Nagaon
Assam.-

3.  The Divisional Mechanical Ehgifleer (DME)
N.F. Railway, Lumding
Post Office - Lumding, Nagaon, Assam.

4. The Chief Medical Director,
N.F. Railway, Maligaon,
Guwahati - 1!.17

5. The Chief Medical Superintendent,

N.F. Railway, Lumding,
Post Office - Lumdmg, Nagaon,

© Assam.
. . Respondents

By Mr. 8. Sengupta, Railway Advocate.

4



ORDER (ORAL)
SIVARAJAN. 1. (V.C.

The applicant, Sri Chandan Acharjee is the son of late
Nepal' Chandra Acharjee, Ex- Senior: Shunter,: Loco, anding, N. F.
Railway. The applicant’s father continued in service anddhad retired in
the  normal’ course on 28.02.2003. .Later died on 24.11.2003. All the
service benefits due to the applicant’é‘ father were also paid. The
| applicant has filed a representation saeking for compassionate |
appointment on the ground that the Medical Board, who efcami'ned his
father late Nepal Chandra Acharjee, found him medically unfit for any
employment under the Railway and therefore, he is entitled to get
efnployment on’' compassionate grounds by virtue of the scheme
annedcnne - E to the application. Since the _responde.nts did not
consider his application for compassionate appointment, he has filed
the present Original Application.
2. A written statement is filed by the respondents. It is stated
tnerein, that late Népal Chandra Acharjee, Ex Senior Shunter/Loca
had laft behind his wife and three children and the apnlicant is the 2
son. No application for appointment of the applicant was submitted by
the father of the applicant duringi his life time. It is also stated that |
" the record reveals that late Nepal éhandra Acharjee did not die \;\rll_ile
he Was in service and he was not declared | by the Chief Medical
Director of the N.F. Railway as tnedically unfit/invalidated. 1t is also
stated that late Nepal Chandra AcharJee retired from service on
28.02.2003, died on 24.11.2003 and was also paid settiement dues
vide annexure - I to the written statement. It is further stated that the
' circular dated | 06.03.2002 produced by the applicant has no

application in the present case.

",
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3. " The apblicant has filed a rejoinder reiterating the
averments made in the application.
4. We have heard Mr. A. Ahmed, learned counsel for the

applicant and Mr. S.. Sengupta, leaned counsel on behalf of t'he
Railw_ay. Mr. Ahmed, counsel for the applicant submitted that when
the Medical Board found the applicant’s father medically invalidated,
no body else have got the right to reject the same. He further
submitted that since the abplicant's fatiler was declared as mediqally
unfit for any employment the circular dated 06.03.2002 (Annexure -
E) issued by the Rail;/vay Board would attract and consequently,
respondents are bound to give compassionate appointment to ther
applicant. Mr. S. Sengupta, appearing on behalf of Lhe Railway, on the
other hand, submitted that though the Medical Board had found the
applicanf’s father unfit for any employment under the Railway, the
final authority to decide the issue was the Chief Medical Director who
did not declare the applicant’s father as medically unfit. Counsel in
support relied on the provisions of Rule 543 of Indian Railway Medica.l
Manual Vol. I. Railway counsel further submitted that the applicant’s
| father continued in employment-till his retirement on superannuation
and was paid all the service benefits. He further submitted that the
circular dated 06.03.2002 produced ’ by the applicant has no
application in this case. |
5. We have considered the rival submissions. Admittedly, the
applicant’s father late Nepal Chandra Acharjee retired fr.om service
on superannuation and not on the ground of medical unfitness. The
respondents have also got a case that the applicant’s father was never

found to be medially unfit by the competent authority. Compassionate

appointment is given under the Circular either when an employee dies

Dot/
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in hérness to his legal heir or to the dependent of the employee who is
medically incapacitated leading to loss of employment. It is well
known 'that compassionate appointments are given either on account
of loss of the bread earner or on account of loss of employrﬁent of the
brgad earner because of his medically disabilities, that too, for the
immediate subsistence of the family. In the instant case no such
situation happened ‘and consequently there is no scopé for
compassionate appointment under the scheme annexure - E issued by'
the Railway Board. The Railway Board Ciréular dated 06.03.2002, it
must be noted, applies only to the case of an employee who has been
medically decategorised and who on the ground 6f medical unfitness,
not withstanding the provisions of “The persons w‘ith Disabilities
(Equal Opportunities, Protection of Rights and Full Participation) Act,
1995” which provides for keeping him on a superannuary post until
absorption in a suitable post, gets voluntary retirement from service
and not to a person who continued in s_ervice without any change
and retired on superannuation. In the éircumstance, we are of the
viéw that this appliéation is without any merit and the application is

accordingly dismissed. In the circumstances no order as to costs.

( K.V. PRAHLADAN) ) ( G. SIVARAJAN )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL

ADMINISTRATIVE TRIBUNAL ACT 1985)
ORIGINAL APPLICATION NO. | (\ % OF 2004.

BETWEEN
Shri Chandan Acharjee
| ... Applicant
-Versus-
The Gz WMoSomsorc N F. & Others

LIST OF DATES AND SYNOPSIS

Annexure-A is the photocopy of Death Certificate of Late Nepal
Acharjee.

Annexure-B is the photocopy of High School Leaving passed
~ Certificate of the applicant in the year 1994.

Amnexure-C is the photocopy of Medical Report of Late Nepal
Acharjee.

Amnexure-C1 is the Type copy of Medical Report of Late Nepal
Acharjee.

Annexure-D is the photocopy of Pension Order of Late Nepal
Acharjee issued by the Divisional Account Officer, N.F.Railway.

Amnexure-E is the photocopy of letter No. E(NG)-I2000/RC-
1/Genl. 17 dated 06-03-2002, New Delhi

This Original Application is made for seeking a direction from
’this Hon’ble Tribunal to the Respondents for appointment of the
applicant on compassionate ground as per Railway Board Circular
No.E(NG)-II/2000/RC-1/Genl. 17 dated 06-03-2002, New Delhi. |



RELIEF SOUGHT FOR:

That the Hon'ble Tribunal may be pleased to direct the

Respondents to appoint the applicant in any post on
compassionate ground as per Circular issued by the Railway
Board regarding appointment of an eligible ward of Railway
Employees who have declared medically
invalidated/decategorised persons.

To Pass any other relief or relieves to which the applicant
may be entitled and as may be deem fit and proper by the

Hon’ble Tribunal.

To pay the cost of the application.
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| INTHE CENTRAL ADMINISTRATIVE TRIBUNAL, <
GUWAHATI BENCH, GUWAHATL

| ' (AN APPLICATION UNDER SECTION 19 OF THE CENTRAL

! ADMINISTRATIVE TRIBUNAL ACT 1985)
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- ORIGINAL APPLICATION NO. lL‘? OF 2004.
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BETWEEN

Shri Chandan Acharjee
o Son of Late Nepal Acharjee
b Ex. Shunter/Loco/Lumding
7 Office of the Divisional
L Mechanical Engineer (DME)
N.F Railway, Lumding.
Resident of Upper Babu Patty,
Post Office-L.umding, Nagaon
. Assam.
ﬂ Pin- 782447 )
... Applicant

! -AND-

| 1 The General Manager (P),
| N F Railway, Maligaon,
Guwahati-11.

L 2. The Divisional Railway Manager (P)
by ' N.F .Railway, Lumding,
| Post Office-Lumding, Nagaon

Assam.

! 3. The Divisional Mechanical Engineer (DME)
| .

| : : N.F.Railway, Lumding. -

P Post Office-Lumding, Nagaon

Assam.
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2)
3)
4) |
< \

4. The Chief Medical Director,
N.F Railway,
Maligaon, Guwahati-11.

5. The Chief Medical Superintendent,
N.F.Railway, Lumding,
Post Office-Lumding, Nagaon
Assam.
...Respondents

DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

The Application is made for secking a direction from this
Hon’ble Tribunal to the Respondents for appointment of the applicant on
compassionate ground as per circular issued by the Government of India,
Ministry of Railways (Railway Board) vide NoE (NG)-II22000/RC-
1/Genl.17 New Delhi, dated 06.03.2002.

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal. '

LIMITATION
The applicant further declares that the subject matter of the

instant application is within the limitation prescribed under Section 21 of
the Administrative Tribunal Act 1985.

FACTS OF THE CASE:
Facts of the case in brief are given below:
4.1) That your humble applicant is a citizen of India and as such he is

entitled to all rights and privileges guaranteed under the Constitution of
India.

%
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4.2) That your applicant begs to state that he is the son of Late Nepal
Chandra Acharjee, Ex. Senior Shunter, Loco running Staff, Lumding
Division under the Office of the Divisional Mechanical Engineer (DME).
Late Nepal Chandra Acharjee died on 24-11-2003 at Lumding. He left
behind his wife Srimati Shefali Acharjee and his two sons including the
instant applicant who is aged about 29 years and one unmarried daughter
and other two children are namely Uttam Acharjee aged about 31 years
and Srimati Moonmoon Acharjee (unmarried) aged about 27 years. The
instant applicant passed his High School Leaving Certificate from Board
of Secondary Education, Assam in the year 1994. It may be stated that,
none of Late Nepal Chandra Acharjee’s family members are employed in
N.F.Railway or any other Central, State and Semi-Government
organisation.

Annexure-A is the photocopy of Death Certificate of Late Nepal
Acharjee.

Amnexure-B is the photocopy of High School Leaving passed
Certificate of the applicant in the year 1994.

43) That your applicant begs to state that Late Nepal Chandra
Acharjee was also served as a Goods Driver under N.F Railway. He was
suddenly fallen sick on 10-9-2001 and after that he was diverted to the
post of Senior Shunter due to his physical illness. He was examined by
the Medical Board at Lumding Hospital on 03-03-2002. The Medical
Board was on opinion that there is no chance of further recovery of Late
Nepal Acharjee. They recommended him as unfit for all categories of
Railway Service. The said opinion was forwarded by the Deputy Chief
Medical Director N.F Railway, Maligaon on 09-07-2002 to the
Respondent No.4 ie. the Chief Medical Director, Maligaon,
N.F.Railway Head Quarter-Guwahaﬁ for acceptance of the Report. But
surprisingly neither the said Medical Report nor any other Report
regarding the physical fitness was issued by the authority. Since 10-9-
2001 Late Nepal Acharjee was in bed-ridden condition and on the said
condition he was retired on 28-02-2003 from service of N.F Railway as
Senior Shunter. It is worth to mention here that the Pension papers and

e &\
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other relevant papers were signed by the Late Nepal Acharjee from his
bed-ridden condition at home.

Annexure-C is the photocopy of Medical Report of Late Nepal
Acharjee. |

Annexure-C1 is the Type copy of Medical Report of Late Nepal
Acharjee. S

Annexure-D 1is the photocopy of Pension Order of Late Nepal
Acharjee issued by the Divisional Account Officer, N.F.Railway.

44) That your applicant begs to state that there is a circular issued by
the Government of India, Ministry of Railways (Railway Board) vide
No.E(NG)-II2000/RC-1/Genl.17 dated 06-03-2002, New Delhi
regarding Absorption of medically decategorised staff in alternative
Employment- hardship caused consequent upon implemenfation of
Railway Board’s orders dated 29.04.1999. In the said circular it has been
stated that an employee has been declared medically
mvalited/decategorised employee then his wife/eligible wards of such

employees are eligible for appointment on compassionate grounds.

Amnexure-E is the photocopy of letter No. E(NG)-II/2000/RC-
1/Genl.17 dated 06-03-2002, New Delhi

4.5) That your applicants begs to state that his father Late Nepal
Chandra Acharjee was declared medlcally unfit for all categonies of
Railway Service as held by the Medical Board but the said report has not
yet been officially declared by the Respondents reason best to known to

them.

46) That your applicant begs to state that he is entitled for
consideration on compassionate ground for appointment under the
Respondents as per Railway Board Circular dated 06-03-2002(At
Annexure-E). But the Respondents deliberately and intentionally did not
issue the Medical Unfit Certificate of the applicant’s father Late Nepal
Chandra Acharjee only to deprive the applicant’s family members for

S
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getting appointment under the Railway Board Circular dated 06-03-
2002.

4.7) That your applicant begs to state that his father Late Nepal
Chandra Acharjee rendered his service under the Respondents with
sincerity and devotion to his duty.

48) That your applicant begs to state that in pursuance to the
provisions of Compassionate appointment of N.F.Railway employee

who had declared Medically invalided/decategorised employees, the

Respondents have already extended the above said benefits to other
similarly situated persons namely Sri Uttam Singh, Steno, Office of the
Divisional Mechanical Engineer, son of Sri Narayan Singh, Loco
running driver who was declared Medically Unfit for all category of jobs
under the Respondents. But in case of the applicant the Respondent
authorities have adopted discriminatory policy.

4.9) That your applicant begs to state that he is suffering from
frustration and anxiety due to non-appointment of the applicant by the
Respondents in spite of clear cut policy adopted by the Railway Board.
As such your applicant is compelled to approach this Hon’ble Tribunal
for seeking justice in this matter.

4.10) That your applicant submits that non-appointment of the
applicant on compassionate ground by the Respondents have deprived
the applicant from his fundamental rights guaranteed under the

 Constitution of India. As such, the applicant is subjected to hostile

discrimination in violation of Articles 14,16 and 21 of the Canstitution of
India. ]

4.11) That the applicant humbly submits that the applicant has right to
live and right to work as well as to avail the benefit of compassionate
appointment which has been taken away by the Respondents and have
violated the rights of the applicant enshrined under the Constitution.
Hence, the action of the Respondents is illegal, arbitrary, mala fide and

also in colourable exercise of power to accommodate their interested

=



persons. As such, it is a fit case for immediate interference by this
Hon’ble Court. )

4.12) That in the instant case the Respondent authorities have deviated

from the scope of benefit of compassionéte appointment extended to the

applicant as they have already appointed some candidates of their choice
on compassionate ground.

4.13) That your appliéant_ submits that he should be appointed
immediately in a suitable post as per his qualification under the
Respondents.

4.14) That the applicant demanded justice and the same has been
denied to him. ’

4.15) That this application has been filed bona fide to secure the ends

of justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

51) For that, due to the above reasons narrated in detail the action of
the Respondents is in prima facie illegal, mala fide, arbitrary and
without jurisdiction. '

5.2) For that, the action of the Respondents in prima facie is mala
fide, illegal and with a motive behind. As such, the action of the
Respondents is illegal, arbitrary and also violative of the natural

Justice.

5.3) For that, rejection of applicant’s appointment on compassionate
ground is hostile discrimination and violative of Articles. 14&16
of the Constitution of India. ‘

54) For that, it is not just and fair to deprive the applicant from
getting appointment on compassionate ground by the
Respondents.

8
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5.5) For that the Central Government being a model employer cannot

5.6)

5.7)

be allowed to adopt a differential treatment to the applicant.

For that, similarly situated persons has already got the benefits of
appointment on compassionate ground. As such the case of the
applicant should also be considered by the Respondents.

For that, the action of the Respondents is not maintainable in the
eye of Law. The applicant craves leave of this Hon’ble Tribunal
to advance further grounds at the time of hearing of the instant

application.

DETAILS OF REMEDIES EXHAUSTED:

That there is no other altemnative and efficacions and remedy
available to the applicant except the invoking the jurisdiction of
this Hon’ble Tribunal under Section 19 of the Administrative
Tribunal Act, 1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

OTHER COURT:

That the applicant further declares that he has not filed any |

application, writ petition or suit in respect of the subject matter of
the instant application before any other court, authority, nor any
such application, writ petition of suit is pending before any of

them.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated
above the applicant most respectfully prayed that
Your Lordship may be pleased to admit this

W
application, call for the records of the case, issue
notices to the Respondents as to why the relief and
relieves sought for the applicant may not be
granted and after hearing the parties may be

%



pleased to direct the Respondents to give the
following relieves.

8.1) That the Hon’ble Tribunal may be pleased to direct the
Respondents to appoint the app_l_ifg_n_tv in any post on

compassionate ground as per Circular issued by the

Railivay’_Board regarding appointment of an eligible ward

of Railway Employees who have declared megégqlly%
8.2)  To Pass any other relief or relieves to which the applicant

may be entitled and as may be deem fit and proper by the

Hon’ble Tribunal.

83) To pay the cost of the application.
9 INTERIM ORDER PRAYED FOR:

At this stage applicant does not seek any interim relief but
if the Hon’ble Tribunal may deem fit and proper may pass any
order/orders.

. 10)  Application is filed through Advocate.

11)  Particulars of LP.0.:

. LP.O. No. f/G - 3?964?
DateofIssue <}, _~_ ({

Issued from
@Mm/&/\(

Payable at
. 12)LIST OF ENCLOSURES:

As stated above.

' Verificatien.....




VERIFICATION

I, Shi Chandan Acharjee, Son of Late Nepal Acharjee,
Ex.Shunter/Loco/Lumding ,Office of the Divisional, Mechamcal Engineer
(DME) NF.Railway, Lumding. Resident of Upper Babu Patty, Post Office-
Lumding, Nagaon, Assam. Pin- 782447 do hereby solemnly verify that the
statements made in paragraph nos. (o ‘/ (.\'C,/l('7/ (\%/ (/l’q —

- are true to my knowledge, those made in
—  pemguphnos. (02, G, GG, GO -

are being matters of records are true to my information derived there from which

I believe to be true and those made in paragraph 5 are true to my legal advice

and rests are my humble submissions before this Hon’ble Tribunal. I have not
suppressed any material facts.

And I sign this verification on this the §{flay of Jume 2004

at Guwahati, CLpnclonn AC L M:/ 7
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-Type Copy-
" pp-1
“ Su;b: - Shri Nepal Acharjee, Shunter/Loco/LMG

j As per this Office letter No.HM/Med, Bo (O) dt 10/4/02, a Med, Bd.
held at LMG Hospital on 3/3/02 in favour of above named staff.

{
i
1

: Nong CMS/LMG has sent the report of the Med. Bd. for CMD’s
'ac&eptance.

' Putting to CMD for her kind acceptance pl.
o Sd-

3‘: | Tlegible
1 F ' 8/7/2002
Dy CMDMS.

As per Medical Board opinion it is a Case of NIDDU with HPY
developed Rt. Side hamparesis with multiple cransal nassu pasy leading to
moblhty to walk and perform his day-to-day activities. There is also endonce of
gro”ss intellectual impairment. According to the Board there is no chance of further
recqvexy They therefore recommended for unfit for all categories of Railway

serwces If agreed to CMD may kindly accept.

Sd/- Sd/-

B iue‘igible Tllegible
O/o lerctor(Medlcal) : Deputy Chief Medical
leeaadway, N.F.Railway, Maligaon,
Mahgoan ' Guwahti-11.
Guwahau-l 1
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PARTICULARS OF THE PENSIONER / DECEASED RAILWAY BERVENT ! 1 ot
. , RS SN N ) H Y S R )
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_ . : e Ty A .
Name of the Railway Servent. :* SRI NEPAL.CHANDRA ACHARJEE , ’i{}ff’rf i W
v . , B . C ] "l‘" . ‘.l‘.'
PF No, 1+ 01654160 o UM. h oo
. ’ . [ P Pl vy ‘ p ,A,:l ..
Designation [Substantive) i *+ SRSBHR .« ffu&‘l‘ S
et . ! L oo :‘ b k AR ™ b Y ).ﬂ‘““‘i ,‘l o }': '
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K N ‘ ! ;? . & 5 Pk '..
Datea of Appainment ' 1 RA/09/ 1467 SR Ce
T ’ " . ' ."*.f Ifh‘ﬁ o o e
Date of Retirement/Death: .+ ' 1..28/02/2003 g e :
: ) \ . ” !‘Y*') ]
' . I\J- : ) ’ * * }w"!‘ “ -' “‘ "
Total Sarvicae oL " 1] 39 Years 5 Montha 19 Daya f o .
' - I R
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_ GOVHKNMENE UK mum
- MINISTRY OF RAILWAYS
C (RAILWAY BOARD} - |
, IEEAE © RBENe. 1/2002
' L SC NoJB1to MC No. 16 .
Na. E(Ncyn/zxmmuucm 17 . ? New Dell, dt. 06.03.2002.
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All 7.mu\l Rnﬂw;uyn/ Production ] umm . v - S ‘

d S &g}g Absorplion of medicaliy decategcmsed smff in altcmatlve_ _
‘ Employmmt‘ }mrdss}d . caused . comequmt upon .
hnplementahon of Raﬂway Eomd ® ordm dated 29.04. 1999.
. sy {'l' J ’
Purmmnt bo the ,notiﬂqat {.of il ”T.he, Pamons with Disabﬂ;ltins (Equnl
Opportunitics, . P{otection“of‘i‘ l\tsv?ﬂzidv«gpulb Pmﬁdpaﬂon), “Act, 1993

et

o - {fitructions werg 'issued vide this Minislty’a ieucr No. B(NG)1/96/RE-3/ 9(2) -

dated 29.4.99; laying down inter-slia that, in cases where an employee haa been

medjcally invalidated/ giecategomed he may be kept on a supernurnerary post in

. the grade il which he was working on reg\ﬂm basts, 41l siich time he is absorbed .

' in a sultable post or till his retimmgnt whichever in earlier. As these instructions
. provided for continuation in fmvlw 0& A, mdkaliy imvalidated/ decetogorinod -

cmpl(ryce, there would bie' no occalflon for: an (:ﬁ\ployoo 10 be retired from servica .

.o nmdlml @mﬂd afley 2? ﬁ!}‘). Theamfore, in rmch casen, the oocasion to

“consider u Tequest for nppalntmcmt on compswaiomto gmmvd of an eligibla ward"
wotild not arisa,”

. ) ' ,- ." ' o
[ ' . . ‘I 1.]1 A »

'

- BRSNS B { Howevm-, on. review of the maum‘ imtruftiom were. issmed vide ﬂ\lﬁ»'

' Ministry’s letter No.-E(NG)II/ 95/ RC—I/ 94 dabed 18,01.2000 that in cases where

,an employee has been declared fotally Incepacitated for furthor Borvice and hae‘.‘]

opts for retiremient, roquoest for appoix\umnt on C‘ompausiamm ‘ground of an |
ehg1b1e wm‘d may be conaidaced. ;

o '. ‘,;' ,A

!/'

12 It was mbaeqwmtly clari.ﬁed vide tbim Ministry’ 5 fctmr of sAme nnmbm
. dated 10.11.2000 that in cases where a m:c'ﬂcally decategorised mnployee)ggfom

Amme of -thi- Miniatt)/@»letﬂm-de%ewg.@. : m&imkm~ve}mm;yumimnmt gmgl*-'. -
& had neither been abrorbad. in ad al alirmzi v pmplnymenl nor adjuntexd (\glﬁ‘ﬂﬂt
mw A QSIpﬁ'hvu.rllnvrary poat hltor the esue of. thtls Minlnlry o Joler dated 29.4.99, the
[ncx]uy’, of allowing apppintment on cmnpaserimmw gmuml of onel ward may be

e RGBT U e o L
m % TN e ..

Y vide” (his Mlnisl’ty’a leﬂm o{ game No; 114?001 the {actlity of
‘ went_on._compassionate ground was aleo extended to an nngib]e .
A npuums/ ward. of totally incapacitatod omployges who wore deciared no aftor the -
lusue of {his Ministry’s letier. dt, 29.4.99 snd Pprior to ls,mm of thede letter dated
18.1.2000 and were also allowed jo ratlz

! L2 %Wh&sb&mfuﬂhwwﬂew&dmmmt%admmwm .

A amﬁagde,m ﬁmDC/ICMemd.ithmmwbemdadded that compassionate
.g,tmmd ap?oimnmﬂ inay also be' com&dmd in favourx of wife/eligible wards of |

- such of the, employees as were medicolly” decategorised Between 29.4.99 and

Ielmﬂﬁﬂwﬁxdayaimlmdve)mddeclaxedm&ttoconﬂnmhﬁﬁmmmtbgyz .
ware holding but m to hold }w;m wim lmwm me.adlml claasification, ou hy-ce to the
. conditlons tlmt' oo T ‘,‘ ,,v,...,, x . _ , , !

) ﬂkeéihploym wrmvped haw retired va&u\nmrﬂy betwwn 29. 4'99
and 18.1.2000 }(mﬁﬁ" “Bave @Mﬁﬁtﬁ!\!n) o immcwml dr.m!m»wvrlmmm
duzimg; thtn period; vmd ot :

i

Mamg@x on mfuvidmi norrt of each cane, .

K)‘ . :

ﬁx\}ﬂ ‘ 1)) ':r'mh CARGB Are pmmmﬂy Gmmiéiﬂmd ami decid@d by the (‘mal
: 5(}r,"i P’Rmﬂa acknowledge xewip't._ v

' “, | . | ' AMML”: S
B S SR Emc&mve Dﬂmc%oz E@mblmmt(l\l)
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IN THE CEWTRAL ADMINISTRATIVE TRIBURAL, GUWAHATI BRICH,
) | GUWAHATI . -
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1l THE MATIER OF s

. A, Ho, 148 of 200k

Chenden Acharjoe eeo HApplieont. %

x

v3 ™ / 'é ‘4

1. The Generel Mensger (P) }iﬁ
. &CUD

He Fo Reiluey, Maligeon, ~ :

o

Guwahati .

2+« The Divisional Rejlway
Meneger (P),
He Fo Reiluway, Lumding.

3+ The Divisionel Mgchenicsel
Enginecer,
He Fo Railuey, Lumding.

v The Chief Medieal Director,
Ne Fe Reiluny, Maligoon,
Guwehatiell.

5« The Chlel Medical Syperintendent,

Ne Fo Raijwey, Lunding.
. ! ses  Respondents.

i AD -
IN TIE MATTER OF

Written Stnteuent for snd on behelf of the
re3pondents.
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The snswering respendents mest respectfully beg

to sheweth a3 pnder @

1+ Thet, the enswering respendents have zone through
the copy of the spplication filed by the epplicent end heve

mderstood the contents theresf

2s That, the epplication suffers for went of valid

ceuse of actien.

3 Thet, the applicont hes got no right or tiile for
filing the present gpplic!ttim for eppointment op compassio-
nete grownd as per extent lew aad rules on the subject. It
appesrs from enquiry thet Sri Chendsn Acherjee (epplicent)
is the 2nd som of ithe Nepal Chsndre Acharjec, Ex-Senior
Stamter/Loco of Mechenical Department, Luading, N . Redlwey
whe died after his retirement from Rallwey Service end thet
e T I T

the fomily members of lete Hepal Chendre Acharjee consisted

of following persons 3

1+« Sat. Shefeli Acharjee (Widew).
2. Sri Utten Acherjee (1st Sen) »
_~ 3. Sri Chenden Acherjee (2ad son’ the applicant)

ko Sute Moonmeon Acharjee (deughter)

Besides tho present epplicent, there eppecrs 1o be

no representation either from the Widew of the deceased

enployee Lete Hopal Chandre Acherjee or from the 16t son of

Contlenes 03
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Y. Chief Madical Directar/Tach & Adn.

Lete Hepel Chandre Acharjee for sppointment of the epplictat
on sempResioneto %M on the Reilwey, Ho spplicetion
for eppointnent of the eppliemnt was also sulnitted by the

/ father of the spplicent during his 1ife tine. Records alse
reverls thet Late Nepsl Chandre Acherjee did not die while
he vas in Service and ho wes not declered by Chief Medio2l

! Director of the He I'e Eailway 23 nedictlly ynfit/invelidated
»nd Late Nep2l Chendre Acharjee retired frrm scrvice on M
end diod on 24%e11.03 and 2130 pid tho sottlcment dues (copy

— .
attsmehod a8 Ammexure~I to the W«

A3 such, the applicotion sulfers on groynd of

went of sufficient/valid cause of ection.

The Circular No. B(HG)-IIL/200¢/RC~1/Ganl. 17
\./ Hew Dol dated 6342002 as éum‘heﬁ by the espplicent st
prregreph No. 1 of the epplicetion sh28 no eppiication ijn the

casa,

LI Thet, for the seke of brevity, the respendents heve
been advisaed te eonfine their replies only on Lhese svernents
in the epplicntioy which are rolevent and materiel for a
preper decision in the ¢rsae, A1] othor mll@g'ations nede in

the applieation whien are oither specificelly not admitioed as

Mot
correct here-under in this Written Stoatenent or are berne on

records are denied horewith snd the epplicznt is put te

strictest presf there-of.

Conttlees oal"
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5¢ Thet, with regerd te averments at psregropn Me2
'of the epplicatien it is submitted thet enly the atetements
of the epplicent which zre horene on records are admitted.
From own statement of the spplieent, it is seen thet femily
of %tho Lete Nepsl Chandre Acharjee comsists of tho fellowing

menbers : " _

1, Smt. Shefel; Acherjee (Widow).
0¢ Sri Uttem Acharjeo (1s% Sen).
3) Sri Chenden Acher] o6 (2nd Sén, the spplicent),

%) Smte. Moommeon Achm‘jeé (deughter) s

6o That, with regard te everments at paregreph W3 end
%47 of the epplicetion it is submitied thei nothing ere edmi-
ttod as correct oxcept those which are sdmitied here-under o3

gorrect or are home on records.

It is to subpit here-in thet Lete Nep2l Chandr

Acherjee was in the sick list with effect from 22.9.01. It
was 2 cese of “nop-insulin dependent Diebptes Xie Mellitus
with Hypertensien developod right sided homiperssis fellowing
Celebro Veseular Accident's It is a fect that Medicel Board
wes held on 345.02 and the Baas.rd wes of the opinioen thal

Late Nepal Chandre Acharjoe was wnfit fer all 22tegnries of
Reilwey Service sad this epinisn of the Hedienl Board wes
fomwarded to the Chief Medicel Directer, N . Railwey, Meligaoen
(in prief CMD/NF. Rly, Maligeen) as the CMD/N &F (Reilwey/
Malignen is the final medicel s‘-utherity to aécept or reject
the recemmondation of the Medictl Board snd or te pass erders

expresaing lLis views .

CQ}'ltdo eoee .5
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Y, Chlef’Medical Director/Tech & Adm

Cuief Modizel Director (C.Md.) wegt through
the cese snd passed the Drder en 1547402 thet the explayee
(Late Nepal Chendre Acherjeo (i.e. the fother of the sppli~
cent would retire on 28.2.03 end he can emmtinue trotiment.
It is else to mantion here-in thet Cpiel Medical Directsr
is the finel Mediocal Autherity to decide whether to declare

& patient unfit or to continue trestment further.

Modioal Board's roport is the epimien of the
Madicnl Board end Chiel ‘Modical Director being the highest
medicsl tutherity is wnder ne opligation to eccept i%. He
is to consider the ctse snd epply his own judgoment on
consideration of the c2se records and merit etes Moreover,
pere sending a report by the Nedictl Board dees not mean its

autonatic acceoptence by the higher suthoritye

It iz t9 submii here~in that from apove, it is
also well trensparent that the de& th of 8ri Nepal Chandre

Achrrjoe is not a emse of de&th while in service. 9 53

- S““WW mﬁﬁmﬁw e

<; | Love ) Qb-.J\.'—l‘“-{B

s Sytes SN AL 259 AQ"T“"Y WWQ&W
S P TRy T AT
7 That, with regerd te g.ven:aents et peregreph 4ok
of the spplication 1t is submitied that the eontentions of
the epplicent 2s mede in this parfgreph are not correct and

8 to stete

{4

hance eamet bo accepted. In this comection it
herein thet the father of the epplicant wes not medically
invelidated a5 stated here-in before end es such Railway

Boerd's Circulsr dabed 643402 o3 nen tioned by the sppiicant

CQﬂtlﬂ: . o e cé
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en have ne epplicttion in the case, It is eflse to mention w

b 4

here-in thet es per declaretion of the.epplictnt ot paregrepy
4.2 of the epplicstion, the spplieant is the 2nd soy of Leote
Hepel Chendre Acherjeo end besides hip the femily consis ted
of widew pother Smt. Shefalj Achar] ee, eller brother Ubtem
Acharjec sged 31 years and wmeerried sister Sat. Moonmonn
Achrrjec (eged 27 ye&rs"),&f:f}‘ﬂze other nambers of the fomilys-d
¥he widew wife of Late Hep®l Chendyrs Acharjee who it af |
present the Guerdien of the femily,qxe’ silent over the issue
Tor appeintment on cempassinnete greund. Ihere had neisher
been any request either fronm the fathor of the epplicent ferx
appeintnent of his ward nor is there eny roquest frem thef
nother of the epplicent for sppointment of the applicont
{whe is 2ad sep of Late Nepsl Chendrs Acherjee) in Raj_lm.y

SQI'Vi OCe

In view of the apove frets (L.6. pot being modis
etlly mvalidatenﬁ while in service and the epplicent being
sccand son of the lete Nepal Chandre Acherjee end there being \
ne request from the widew of the ox-employoc ote for his
empmyment‘) quesiiecy Of eppainiment ef the applicent in
ﬁailways on compessionate greund dees npot erise. Furcher,

signing of Pension popors etc. ab home enpot be the groynd

for appointnent of the spplicent on esmpissienaie grod s

(3% Thet, with regerd t9 sverments at prragraphs 4.5
and 46 of the epplication it is to submit here-in thai the
Modisel Boerd!s report ig subject to accepterice of senc by

the Cuief Modicel Directer, M. Reilwey, Mesligeon &nd in

c@l-’lu‘!t eean a'07
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the instent cese, Chiel Modicej Directer, NW&F. Railvay after
due conmideration of the Medicel Board!s repert om merit Aid
not sceoept the stme for pyrpese of d@cia.ring bim medically
invelid as sicted in foregeing per2greph 6 of the Written
S‘cﬂ‘ceﬁ!mt. Further, the nedienl reperts end Medical Be@,rﬁ”'s
sugch ohservations are intermsal metiters end ere bresited as "

cenfidential and es such the questien of gfficially declaring

the sene did not srise.

Further, a5 sitated herein before (i.ce W), tho
jssue 1nvolved in the ense ded not attrect the provisiens ef
Reilwey DBoard's Girculer dated 6.3.2002 and question »f
appeinting the epplicant in Rsilways 1 compassionate ground
does not arise and allegations abeubt deprivation of the appli-
cent!s family members ebcs mede by the spplicent earc not

sustainaplos

9 Thet, with regard 0 sverments at paregreph 4.8

of the application 1t is to submit here-in that the sllegotions
about a;}eptien of dissriminateory peliey brought by the appli-
cent ig quite wreng and bHaseless end hence denied emphaticslly.
In this eomnection it is e supmit here-in thet Sri Nerayan
Singh, Driver, Lymding, H.F. Reilvey wes declared medically
wunfit by Chief Medictl Director, Maligaon on 10412.2001 due

£0 ege related mescular degenmeration of beth eyes with permme
nent less of visien @1.:1 hence dugstion of discrimination etce

does not 2risg.

104 Thes, with regerd 0 svermenis al paregreph L9,

4410, 4411 and %412 of the spplicstion, 1t 1s o submit here-in ha

Comtdeeees 3
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all the cantentionsend €llegations as alleged by the fE'O_ ’ff
%t 2

applicent in the epsve paregrephs of spplicetion are in-

eorraect and hance denied herewithe. It is subpltted ithet

(i) there has been neo deviatien or violation of
Reilway Bozrd's letter/direction ote. in ihe

gz2ge, and,

(ii) ne injusdice has bean done 9 the appliesant
wiich mey causae frusireation sand enxiety to

bim, and, ,

(1ii) there hes bLeen no deprivatison te the spplieand

7 ofthe fudenental rights guarenteed under the
Constitutisn of Indie by vielztion of Arbicle
e, 16 and 21 to the Censtitution of Iadiz es
gll@gf@nli’;a&va been madé end 10 hestileo dMserimi-

netion is there, and,

(iv) Hie right to live =and right to work as alleged
in paregraph 4,11 of the appliceiion has hoen
vieleted. Further, no right o Lo eppoinded in
. Reilway semvice an compassionats growid has
acerued to the applieent under the fact of the

easgy ond,

(v) the ellggations of illegel, arpitrtry, malefide
-~ sctions snd coloureble exercise of pever zad
&lss appointing/secomedating interested persous

or differential treftment o applicenti by the

CQQ%&Q'OOO;Q
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rospondents are quite bascless snd are mealieious

imputetions and honce denied herevith.

The applicent hes pot clarified snd 3peci£‘ically
namped such persons whe according e the sppliecant
is similorly situsted like him end as to the bose
for prigging such wwerranted and ynctlled for

s1legations egainst tho respendents ,md, he is pub

19 strict preof for such allegatisng.

14 Thes, with regard to the everments at parmgrephs %.13,
Lolit and 4e15 of the spplication it is submitted thoi the conw
bentions of the spplicant for esppsinting him on the Railws; 5
on coppassiainete growad it not eovered by extant rules =ad
fect of the cese, and, hence hisc assertions for appeinting him
on thoe Reilweys sre not t@ieple and some eznnoet be acceded to v
It is alse » wrong statenent thet the eppliesnt denmnded
Justice end szmo dended 9 him, or the spplictiien hes beon

filed bopafide to mecure ends o5 Justice.

12 Thet, in view of whet have been submitted in the
foregeing peregraphs of the Written Statemont, none. of the
groynds for relief 23 mentioned in paregrephs § of the &;ppl-ié-
ctiion and the relief =8 sought for under partgrephs 8 and 9
of the spplication 2re sucitzintple uynder lav end faet of the

gose snd the epplieani's proyers are ligple to Le rejocted.

Contleees ‘¢1 0
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19, Raliway, Maligaon. Guwahert.. |



TR0 BT G e

. Chief Medical Director/Tech & a-

1t is completely denied thei thero hes been any vie-

lation of law snd rules or the temss and conditisng ef the

Reilway Bonrd's Circulers and guide 1lines. a3 elloged or thet

the eapplicent has ecquired eny legel right for appeintnent.
1t is alse denied that there hes beon any 1 llegal) erbitrery,
discriminetory or melafide ections etee on the part of the
respondcnts or there hns been eny vielstion of the prineiples
of netural Justice etce or any extant statdtory rules or

procedure or canstitutional previsims etc. &5 alloged.

13y IThet, 1t is gubmltted that aly actions token 44 the
ckse by the respondants are quite legel, valid and proper snd
have boon teken -by competent autp,rities with proper Jurig-
diction efter due sppliceation of mind ,end thet the present
ctoe of the epplicent is based an wreng preaises end suifers
fron misconceptinms end nisereprosentation of rules smd laws

on tho subject.

1, Thet, necessary en@uiries are still ynder progress
end the snswering respendanis creve leeve of the Hen'ple
Tripunel to file an sdditionel written statement, if found

necessery aftor enquiries for ends of Justice.

15, Thet, yader the faets end circumstences of the esse

28 stated in the foregning percgrephs of the written stetenment,

the instant applicotion is wot meintoineple wader law end fact

of the ezse =ad is Lieple 42 be dismissed.

eesss Verification.
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I, D» gw«w«.)v K%M% 801 of
fate Nl”“u““\) Uiamde hedis gzt apous AL yoors, by

p2cupetion Reilway Service, now warking es % cmD {T A

’ ’V\O—L'Jd»mv " of the e I''v Redluny

do hereby solemnly &ffim ead 3 tote thet the sietements
mede et paregrephs 1 end 4 are true to my knevledge and
these mede =t peregrephs 5, 6, 7 end 9 are based on
records of the cese file which I believe t9 be true and
the rest ele my humble Supnissiens before the Hon'ble
Tribupel and I sign this verification on (g d)/Jag?iug-_ry,

2005,

NORTHEAST FRONTIER RATLWAY
FOR AND Ol BEHALF OF
UNICH OF INDIA .

A G Tl [T/ aaian 30 LLiLid
1w, Chief Medical Director/Tech 8 ...«

ge @ ¥, qrHH, TERE-
QJ, Baliway, Maligaon, Guwshat:-’
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1) Forthe invalidation of a non-gazetted railway employee, a medical board is necessary. This medical board should be
headed by the CMS/MS of the division. The recommendations of the medical board will be forwarded to the Chief
Medical Director who is the competent authority for nceeptance,

1(2) ; When a Railway employee appears before a compelent Railway doctor to obtain a certificate under this section or

| presents a certificate from a non-Railway registered medical practitioner and in the opinion of the Railway Medical

Officer) there is no reasonable prospects that the Railway employee will be fit to resume the duties of his post, the

~case should be referred to the CMS/MS in-charge of the division, who will decide about the examination of the case
- by a Medical Board. ' ’
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BLW; ILJ, ICF, WSAP, RE/ALd, : <

~.MNetro Railsay/lalcusta,
~RGF/Kapurthala, CAG{R)/DCW,Patiala.
Principal/RSC/Vadadra,

- DG(RDSO)/Lucknow.
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; MINISTRY OF RAILWAYS .
| - (RAILWAY BODARD)

YR Y

All' Indian Reilways iacluding

Sub: Invalidation of Railway Employees
on medical grounds.

LR N

Plesse refer to this office let:er of even numbex
dsted 27.5.90 on the abovs subject wherein detailed pracedure for
dealing with the cdses of railway employses for medical invalida-
tion specificslly for thoss cases wherz the date of certificztion
falls in %hz last one year of service, wss circulated. It has

“been trouyrhi to the notize of this Ministry that genuine

s

0.

«difficusties arc basing expari:nced in deciding cases of invaslida-

tion duriong the last yeer of service in vi:w of the conditions
9 Y

laid gown in para 3 of the aforesaid lettsr and requests have
b :en mpoce for its reconsicderestion,

After careful consideration of the matter the Ministry of
Railwzy=, in supersession of their previous lattsr of even
number dsted 27.6.90, have decided as under:

1. - Invclidetion on madical grounds should continue to be done
by a medical Board of 3 medical officers.

2 ﬂ T ra20rt of thz medical Board should continue to be
* submitted to CMDs for acceptance and the date of the

acceptance of report by the CMD will be the date of
ceotification,

3. . Thz cases of invalidation where the date of mudical
certification falls in the last yzar of s:rvice should
cantitue to be dealt with by a medical Board headed by a
SAG officer.

4, The grounds for invalidetion during the last year of
B sgrvice will remain the same i.e: terminal stages of
- fatal illness or massive injury with racent loss of ooth

lawer/upper limbs.

. . -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, - ’gif

GUWAHATI BENCH, GUWAHATL

0.A.No.148 of 2004

Shri Chandan Acharjee
...Applicant

~Versus-

The General Manager (P), N.F Railway & Others
...Respondents
-AND-

IN THE MATTER OF

Rejoinder Submitted by the Applicant in the above said
Original Application against the Written statement filed
by the Respondents.

The humble Applicants submit this Rejoinder as follows:

1. That with regard to statement made in paragraph 1 of the Written
Statement filed by the Respondents of the above said Original
Application, the Applicant have no comments and beyond records
nothing is admitted.

2. That with regard to statement made in Paragraphs 2 to 15 of the
Written Statement filed by the Respondents of the above said Original
Application, the Applicant begs to state that the same are not true and
also misleading to this Hon’ble Tribunal. The Applicant begs to state that
other family members of Late Nepal Chandra Acharjee including his
wife Smti Sefali Acharjee, his first son Uttam Acharjee and Smti
Moonmoon Acharjee, his daughter has no objection in case of
appointment of Shri Chandan Acharjee i.¢. the instant Applicant in any
Group-D post on Compassionate Ground in N.F Railway. In this regard
other family members of Late Nepal Chandra Acharjee have filed an
Representation on 24-11-2004 before the Respondent, No.2 regarding
appointment of Shri Chandan Acharjee, second son of Late Nepal
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Acharjee on Compassionate Ground. The father of the Applicant during
the month of September 2001 he suddenly fell seriously ill and on the
same condition without any improvement he died on 24-11-2003. As
such he could not filed any application for appointment of his son on
Compassionate Ground. The opinion of Medical Board on Late Nepal
Chandra Acharjee, Ex.Senior Shunter N.F.Railway declaring him
medically invalidated / decategorised was forwarded to Chief Medical
Director, N.F.Railway on 09-07-2002 and the Chief Medical Director,
N.F Railway rejected the same on 15-07-2002 which has been came to
the knowledge of the Applicant through the Written statement submitted
by the Respondents against this instant O.A.No.148 of 2004.The Chief
Medial Director, N.F Railway ie. the Respondent, No.4 suppressed his
rejection order dated 15-07-2002 on the Medical Board opinion of Late
Nepal Chandra Acharjee by not informing the Applicant’s Late father
Nepal Chandra Acharjee who died on 24-11-2003. Moreover the Chief
Medical Director, N.F.Railway should have forwarded his opinion of
rejection order dated 15-07-2002 before the General Manager,
N.F Railway or Railway Board who are the only Competent Authority to
decide the matter. In the Written statement the Respondents, have stated
that Medical Reports and Medical Board’s observations are internal
matters and are treated as confidential. As such the question of officially
declaring the same did not arise. Hence the Hon’ble Tribunal may be
pleased to direct the Respondggts to produce all the Medical Reports,
Medical Board observation and all other related documents re‘ggrEg
treatment of the Late Nepal Chandra Acharjee, Ex Shunter, N.F Railway,

Lumding.

A e

Annexure-X is the photocopy of representation dated 24-11-2004
submitted by the family members of Late Nepal Chandra
Acharjee. ’

From the above, the Written Statement submitted by the
Respondents are wholly bereft of substance and no credence cught to be
given to it. Thus, in view of the abject failure of Respondents to refute
the contentions, averments, questions of law and grounds made by the
Applicant in the Original Application filed by the Applicant deserve to

'—’_/'/‘- > . d
be allowed by this Hon’ble Tribunal.
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-VERIFICATION-

I Shri Chandan Achariee, Son of Late Nepal Acharjee,

| ExShunter/Loco/Lumding ,Office of the Divisional Mechanical Engineer

(DME) ,N.F Railway, Lumding. Resident of Upper Babu Patty, Post Office-
Lumding, Nagaon, Assam. Pin- 782447 do hereby solemnly verify that the
statements made in paragraph nos. | y

are true to
my knowledge, those made in paragraph nos. 2

are being matters of records are true to my information derived there
from which I believe to be true and rests are my humble submissions before this

| Hon’ble Tribunal. I have not suppressed any material facts.

And I sign this verification on this the} day of J'\? 2005 at

quwahatl C,-,Qf-'\/d“"“‘\ﬁéae‘l’\/j
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- To | - G- &mgmv\& ~ A=
The Divisional Railway Manager (P) -
N.F. Railway, Lumding.

. Sub:-  Application for appointment on compassionate ground to my son Sri Chandan
Acharjee as per Govt. of India, Ministry of Railways (Railway Board) vide
No. E(NG) -11/2000/ RC-1/Genl.. 17, New Delhi dated 06.03.2002.

Sir, i | - | |

With due respect I beg to state that my husband Lt. N.C. Acharjee, died on 24.11.03,
Who was working as a Sr. Shunter, Loco running staff, Lumding Division under the office of
the Divisional Mecchanical Engincer (DME) and was medically declared unfit for all
categories job under N.F. Rly. as per Medical Board Examination at Lumding Hospital on
03.03.2002. . ' :

The said opinion was. forwarded by the: Deputy Chief Medical Dircctor (DCMD) to
the Chief Medical Director (C.M.D.) Maligaon, but the said report was not received by us. It
may be state that I have file an original application No. 148/2004 before the Hon’ble Central
Administrative Tribunal, ACT 1985 (CAT) for seeking justice in this matter. The said case is
pending before the Hon’ble Central Administrative Tribunal (Caus

_ - My, son Sri Chandan Acharjee who has passed H.S.L.C. in the year 1994 may be
appointed in any post under N.F. Railway as per his qualification. K

" I'Smi-Shefali-Acharjee and my other two child namely Sri Uttam Acharjee and Miss
Moonmoon Acharjee (unmarried) have no objection if Chandan Acharjee is appoint in any
post under N.F. Rly. under compassionate ground appointment.

Under the above circumstances I would like to request you kindly appoint my son Sri
Chandan Acharjee, aged above 27 years and whose educational- qualification is H.S.L.C.
passed, in any group-D post on compassionate ground.

In this connection I do hercby declare that none of my family member is scrving any
Govt./Semi Govt./public concern.,

Thanking you,

L - Yours sincercly
L ) A i o

"' . LUNDING WD, (7824475 © ¢

© Inl-SP EEB44837443IN

PA 1 RIBH SR

L

“Wiourosr |i) (Smt.Shefali Acharjce (mother)

To:THE G, N F RLYMALIGAON - 41i) Uttam Acharjec (igon)_
GUNAHQTI,PIN:781:001. . e .
From: SHEFALI AEHQR“EE;LUMDING ‘ lll) Miss MOODIDOOX’] ACh?{_]CC (unmamed daughter)
Wt:20arams Pre; 0.00 S ' : ' v ¢
- Pat: 25.00,24/11/2008, 14:16:01 | Add- ‘

List of documents attached ;- -

' Attested copy of death certificate.

. Attested copy of Age proof certificate.
Attested copy of cducational qualification céttificate.
Alttested copy of Caste certificate,
One joint P.P. size photograph.

SR

ate: 24.11.2004 | / : ,
Df 2411200 /d | LUNDING KOS, (782447) =5
Pliace: ", S L 207 V¥ moia post
\/‘X S PA ; BIEK
Copy tor- W S B N )
i) G.M. (Maligaon) '{9’ ! / LUMDIHG, PIN:
i VAT
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