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18.6.2004 	Present: Hon'ble Smt Bharati Ray, 
G 1)Wful 	 judicial Member 

7r- 	 Heard Mr A. Ahmed, learned 

/ 

	

	
counsel for the applicant and Mr A.K. 

Chaudhuri, learned Addi. C.G.S.C. 

This applicatipfl has been filed 

questioning the transfer order dated 

7.6.2004, whereby the applicant has been 

transferred from MCD, Shillong to SMC, 

Silchar. It is the specific grievance of 

the applicant that he has been 

transferred from S.E.(NEZ), Shillong to 

M.C.D., Shillong very recently i.e. 1 1-2 

years before. As per th.e longest stayee 

List of Draftsmen Grade II (Civil) the 

applicant's name is'not there in the 

said longest 'stayee list of 2001 72002 

!whi ch is annexed to the O.M. dated 

20.12.2000 issued by the Superintending 

ngineer, Co-Ord. addressed to the SEs, 

¶Es(P&A) 	and 	Executive 	Engineer 

Civil/Elect), CPWD under Eastern Region 

equesting them toindicate options for 

ransfer latest by 31.1.2001 by giving 

ames and stations, in order of 

reference for consideration alongwith 

he data of posting for the last ten 

4jears to the office. - 
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0 .A . No 144/2 004 

18.6.2004 

The applicant has made a representation 

to the Superintending Engin?er (Coord)-

respondGnt Np 4 mentioning therein 

that his name was not .n the list of 

longest stayee and that he had been 

transferredredty to MCD, Shillong 

i e years jback and reqi.iested to 

allow (him to stay ln Tf  the same place of 

'I posting for completing hi tenure. The 

le.ned"counsel for the applicant also 
• 	 . 

submits that the only son of the 

applican.t in the.. midst of. .:t.h;è. 

academic session and is studying in a 

nursery school The representation was 

made on 9.6.2004.  The learned ' counsel 

•  for the applicant submits that sp far. 

the applicant has not been released. The 

learned . counse,1 1or the appcant he  
• 	

also prayed for an interim order. 

Considering 	the 	facts 	anc' 

circumstances 	and - cosidering 	that 

JJ" the representation of the applicant has 
not been disposed of as yet.. I direct 

tlie respondents to maintain status quo 

as on date till the next date. The 
° 	 resondents 	re directed to file a 

reply by three weeks. Rejoinder, if 
oCj 	 any, to be filed with two weeks 

thereafter. 
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The matter be postef afteri.five 

weeks. 

Mier (J) . .. 
ME 

On the plea of counsel for the 

responc3ents four weeks time is given 

to the respondents to file written 

statement. List on 1.9.2flflzl for 

orders. 

Interim order dated 18..2flfld 

shall continue till ;  the next date.. 
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0.A.. 144/2004 

Date 	I Tribunal 1 .s 

• 

Heard Mr. A. Ahned, learnL 
counsel for the applicaflt and also Mr. 
A.K. Chaudhuri, learned Addi. C.G.5.C. 
for the respondents. 

The application is admitted. Th ---, 	 --- 
i respondents are allowed four weeks tii 

to file witten stat•aent. 
I 	List on 30.9.2004 for orders. 

Status quo as ordered on 18.6.2004 
'shall continue. 

CTh 

Menber (A) 

Present: Hon' ble Mr.K.V.prahladan, 

Adninistratjve Mnber. 

Written statnent has not been 

file. Six weeks time is allowed to 

file written statnent. List on 

10.1.05 for filing of written state-
ment and further orders. 

Ic ---- Menber 

Present:. The Hon'ble W.Justice R.K. 
Bta, Vice-Chairman. 

Mr.A.Ahmed, learned counsel for tI 
applicant is present. None for the respii-
dents. Last and final opportunity is 
given to the respondents to file written 
StateTTlent. 

Stand over to 4.2.2005 0  

Vice-Chairman 
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18.2e2005 j 

mb 

None present. List on 25.3.2005 
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31.3.2005 	Learned c•unsel for the applicant 

is not present. ftr. A.K. chaudhuri 

learned Addi. C.G.$.C& for the 

respondents is present and reedy. 

Pest an 13.4.2005. 	/r- 9 

Vice-Chairman 
ob 

	

18.4.2005 	At the request made on behalf of 

Mr.A.hmedt learned counsel for the 

applicant the case is adjourned to 

4.5.2005. 	 CA 

vice ..h airman 

bb 

c-- 

4,545 	Kr A.K.Chaudhuri, learned Mdl. 

C.G.S.0 submits that the written state. 

ment has already been filed. Mr A. 

med, le arned IOIdIxftgxxxe C ounse I for 

the applicant submits that rejoinder 

has to be filed. 

List Ofl 1.6.05 	er. 

ViceuChairman 

pg 

01.06.2005 	Mr. A. Ahmed, learned counsel. 

for thejpplicant submits that the 

case is ±eady for hearing. Post for 

hearing on 29..2O05. 

Vice..Chairmafl 

mb 

29.6. 2005 	Heard learned counsel for the 

parties. Judgment delivered in open 

Court, kept in separate sheets. 

• 	 The O.A. is disposed of in ternu- 

of the order. 	 . 9i 

Vice-Chairman 

bb 	-• 



1' 

CENTRAL ADMINISTRATiVE TRIBUNAL, GUWAHATI BENCH. 

O.A. No. 144 of 2004. 

DATE OF DECISION: 29.06.2005 

Shri Uttam Kumar Suklabaidya 
	 APPLICANT(S) 

Mr. A. Ahmed 
	

ADVOCATE FOR THE 
APPLICANT(S) 

- VERSUS- 

U.O.I. & Ors. 	 RESPONDENT(S) 

Mr. M.U.Ahmed, Addl.C.G.S.C. ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MR. JUSTICE G. SIVARAJAN ,  VICE CHAIRMAN. 

Whether Reporters of local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the'fair copy of the (4 
• 	 judgment? 

Whether the judgment is to be circulated to the other, 
Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 



CENT1AL ADMIMSTR4TIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 144 of 2004. 

Date of Order: This, the 29th Day of June, 2005. 	 - 

THE HON'BLE MR. JUSTICE G. SIVARAJAN,  VICE CHAIRMAN. 

Shri Uttam Ku mar Suklabaidya 
Draftsman Grade-Il 
Office of the Executive Engineer 
Meghalaya Central Division 
Central Public Works Department 
Shillong, Meghalaya. 	 . . Applicant. 

By Advocate Mr. A. Ahmed. 

- Versus- • 

The Union of India represented by the 
Secretary to the Government of India. 

• 	Ministry of Urban Affairs 
Nirman Bhawan, New Delhi-hO 011. 

The Director General Works 
Central Public Works Department 
118-A, Nirman Bhawan 

• 	 . NewDeihi - ilO 011. 

• 	3. 	The Additional Director General of Works (ER) 
Central Public Works Department 
Nizam Palace, 17th Floor 
234/4 AJC Bose Road' 
Kolkata-20. 

• 	 4. 	The Superintending Engineer 
Central Coordination Circle (ER) 
Public Works Department 
2nd MSO Building 

• 	Nizam Palace, 17th Floor. 
234/4 AJC Bose Road 
Kolkata-20 	 Respondents. 

By Mr. A. K. Chaudhuri, Add!. C.G.S.C. 	. 

ORDER(ORAL) 

SIVAIIAIAN, 

The applicant is working as Draftsman Grade-Il-

in the office of the Executive Engineer, Meghalaya 



.1 

0 

2 

Central Division, •CPWD, Shillong. He was transferred 

from the said place to SMC, Silchar as per order dated 

7.6.2004 issued by the fourth respondent. The applicant 

has challenged the said order in this application. This 

Tribunal at the time of admission itself had passed an 

order on 18.6.2004 wherein it was noted that the 

applicant had submitted a.representation dated 9.6.2004 

which has not been replied and that the applicant hd 

completed Only one and half years of service at 

Shillong.. The Tribunal had accordingly passed a status 

quo order. The applicant, it is stated, is presently 

continuing at Shillong. 

2. 	The respondents have filed a written statement 

and the applicant had filed a rejoinder. Alongwith 

rejoinder the applicant has produced a communication 

dated 10.6.2004 (Annexure-X2) sent by the 

* ;Superintending Engineer, CPWD, Indo Bangladesh Border 

Roads Maintenance Circle, Silchar to the Superintnding 

Engineer Coordination Circle (EZ), CPWD, Kolkata 

wherein with reference to the transfer order dated 

7.. 6.2004 it is. stated that the said office had already 

informed the addressee that as per the sanctioned 

strength there is no sanctioned strength of D/man 

Grade-Il in that office. The addressee was also 

requested in the above circumstance to post one D/man 

Grade-I as per sanctioned strength instead of D/man 

9w' 



•1 	 I 

3 

Grade-Il for the smooth running of Govt. work. As per 

the above letter it is clear that there is no vacancy 

in the Silchar Region to accommodate the applicant. 

However, the stand of the respondents in the written 

statement does not appear to be consistent with this 

communication. 

1 have heard Mr. A. Ahmed, learned counsel for 

the applicant and Mt. A. K. Chaudhuri, learned Addl. 

C.G.S.C. appearing for the respondents. In the 

circumstances, I am of the view that this application 

can be di$posed of with directions. Accordingly, there 

will be a direction to the applicant to make a proper 

representation pointing out all the circumstances to 

the 	fourth 	respondent 	particularly 	since 	the 

respondents have stated that they have not received the 

representation mentioned in the application 1 within a 

period of one I  month from today. If any such 

representation is filed as directed, certainly the 

fourth respondent will consider the same in the light 

of the communication dated 10.6.2004 (Anneure-X2) to 

the rejoinder and in accDrdance with lati and pass 

appropriate orders within a period of three months 

thereafter. 

The O.A. is disposed of as above. The interim 

• order of status quo already passed by this Tribunal on 

18.6.2004 will continue till the disposal of the 

91VI 	• 
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representation as directed. The applicant will produce 

this order alongwith the representation before the 

fourth respondent for compliance. 

• 	 • 	
(GSIVARAJAN) 
VICE CHAIRMAN 
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/ 	 IN THE CENTRAL 	JRA11VE T*WUNAL, 

	

/ 	 GUWAHATI BENCH 

/ 
I 

/ 	 (AN APPLICATION UNDER SECI ION 19 OF THE CENTRAL 

ADMINSTRATIVE TRIBUNAL ACT 1985) 

OI4ItIINAL APPLICATION NO 	OF 2004. 

BETWEEN 

Shri Uttam Kumar Suklabaidya 

Applicant 

-Versus- 
,- 

The Union of India & Others 
Respondents 

LIST OF DATES AND SYNOPSIS 

Annexure-A is the photocopy of Office order No. 9(57)/DM-

lJSE'ERJCa1fl71 dated 23/9/2002 issued by the Respondent 

No.4. 

Annexure-B is the photocopy of Office Order No. 9(57)fDhnen-

II(C)/SE©IER/KOL/336 Dated: 7/6/04. 

Annexure-B I is the type copy of relevant portion of Office Order 

No.9 (57)ID/men-II(C)/SE0IER/KOL/336 Dated: 7/6/04. 

Annexure-C is the photocopy of Office Order No.21 

(3)/95/SSW/NEZ/616 dated 16-10-2002. 

Annexure-D is the photocopy of Order dated 07-02-2003 passed 

in Writ Petition (Civil) No.28 of 2003. 

Annexure-E is the photocopy of Office Order N609 (57)1DM-II 

(C)/SE(C)1ERICDM-VIIKOL/102 dated 13-02-2004 issued by 

the Respondent No.4. 

H 
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Annexure-F is the photocopy of Office Order No. S&D/141 dated 

/ 	
New Delhi 519 March 2004. 

1/ 
	

Annexure-FI is the type copy of S&D/141 dated New Delhi 5/9 

March 2004. 

Annexure-G is the photocopy of Office Memorandam F N6.9 

(57)199/SE (C)/D/Men-11C111259 dated 20-12-2002 issued by the 

Respondent N6.4. 

Annexure4 t is the photocorv of representation dated 09-06-2004 

before the Respondent No.4. 

• 	 Annexure-Ill is the photocopy of forwarding letter of the 

Executive Engineer, Meghalaya Central t)ivision, CPWD, 

• 	 Shillong. 

This orimal application is made against impugned transfer 

Office Order No.9 (57)/D/men-ll(C)/SE©/ER/KOL/336 Dated: 7/6/04 

by which your applicant is transferred from Shillong to Silchar. The 

applicant has not completed the nonnal tenure of posting at Shillong as 

per Office Order No. S&D/141 dated New Delhi 519 March 2004 issued 

by the Respondent No.1. Apart, from this also theRespondeiiis have 

iolated the CPWI) ManuaL Volume-I regarding transfer of longest 

stayee at the station. But the applicant is not longest stayee at Shillong, 

other similarly silnaled persons who are longest stayee as per admitted 

by the Respondent No4 vide Office Memorandum F N6.9 (57)/99/SE 

(C)/D/Men-J/C 1/1259 dated 20-12-2002 have not been transferred by the 

Respondents. Hence the applicant, filed this OrigInal Application heftire 

this llon'ble Tribunal seeking justice in this matter. 

rA 
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IN THE CENTRAL A 
	

TItAI'IVE TRIBUNAL, 

	

GUWAHATI 
	

1, GUWWMIL rTh 

(AN APPLICATION UNDER SECI'ION 19 OF TilE CENTRAL 

ADMINISTRATWE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. / " ' OF 2004. 

BE'fWEEN 

Shri Uttam Kumar Suklabaidya 

Draftsman, Grade-Il 

Office of the Executive Engineer, 

Meghalaya Central Division, 

Central Public Works Department, 

Shillong, Meghalaya. 

Applicant 

-AND- 

1. The Union of India represented by the 

Secretaiy to the Government of India, 

Ministiy of Urban Affairs, 

Nirman Bhawan, New Delhi-I 10011. 

'Ilie Director General Works, 

Central Public Works Department, 

I 18-A., Nimian Bhawan, 

New Delhi— 110011. 

The Additional Director General of Works 

(ER), 

Central Public Works Department, 

Nizam Palace, 17th  floor, 

234/4 AJC Bose Road, 

Kolkata-20. 

I 
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(-, 

4. The Supenntending Engineer, 

Central Coordination Circle (ER) 

Public Works Department, 

2 NO  MSO Building, 

Nizam Palace, 17"  floor, 

234/4 AJC Bose Road, 

Kolkata-20. 

Respondents 

DE'IAILS OF THE APPLICATION PARTICULARS OF TILE 

ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is directed against the Office Order No.: 

• 	9(57D/men-Tl(C)/SE(O/ER/K011336 Dated 7/6/2004 issued by the 

• 	Respondent NO.4. 

JURISDICtION OF TILE TRIBUNAL 

The applicant declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'hle Tribunal. 

LIMITATION 

The applicant further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1985. 

FACIS OF TUE CASF: 

Facts of the case in brief are given below: 

4.1) That your humble applicant is a citizen of India and as such he is 

entitled to all rights and privileges guaranteed under the Constitution of 

India. 

4.2) That your applicant begs to state that he is working as Dralisman 

Grade-il, Central Public Works Department. He joined in this 

10412 



department as Draftsman Grade-ifi on 14-02-1999 at Silchar Central 

Circle, Central Public Works Department. He was promoted as 

Draftsman Grade-il and was posted at the Office of the Superintending 

Engineer(P), North Eastern Zone, Shillong. Again he was transferred 

from the Office of the Supenntending Engineer (P), North Eastern Zone, 

Shillong to Meghalaya Central Division vide Office order No. 

9(57)/DM-IISE©/ERICaII771 dated 2319/2002 issued by the Respondent. 

No4. The Megahalaya Central Division is under Assam Central Circle, 

CPWD, Guwahati-21, Assam. Now he is working at Meghalaya Central 

Division, Central Public Works Department, Shillong since 17-10-2002. 

Annexure-A is the photocopy of Office order No. 9(57)/DM-. 

I/SE©/ERJCaII771 dated 23/9/2002 issued by the Respondent 

No.4. 

4.3) That your applicant begs to state that he was again transferred 

after one and half year from Meghalaya Central Division, Central Public 

Works Department to SMC, Silcbar vide Office Order No. 9(57)11)/men-

ll(C)/SE0/ER/KOL/336 Dated: 7/6/04 issued by the Respondent No.4, 

In the said transfer order it has been mentioned in Note. 1. "In Serial No.7 

Sri Dilip Adhikari, D/Men,Gtade-il(C) is cancelled due to court case and 

the matter is Sub-Judice. Hence be should be retained at Shillong till the 

Case is decided". It is worth to mention here that in Serial No.7 of the 

above mentioned transfer order, one Sri Dilip Adhikari, Draftsman 

Grade-fl, Office of the Superintehding Engineer (P), North Eastern 

Zone; Shillong has been posted at the applicant's place of posting i.e. 

Meghalaya Central Division, Shillong. The said Sri Dilip Adhikari, 

Draftaman, Grade-il was earlier transferred to Office of the Executive 

Engineer, Manipur Central Division-il, Central Public Works 

Department, Imphal vide Office Order No.9 

(3 3)DM(C)/SE(C)/ER/Cal/0l/3 54 dated 01-05-2001. Accordingly Sri 

D.Adhikari was relieved from Shillong to Imphal on 16-10-2002 vide 

Office Order No.21 (3)195/SSW/NE7J6I6. But Sri Adhikari obtained 

Stay order of his transfer on 07-02-2003 from the Hon'ble Gauhati High 

Court, Shillong Bench, Shillong by filing Writ Petition (Civil) 28(SH) of 

2003. After that Sri Dilip Adhikari was transferred from Shillong to 

AAWD, Guwahati vide Office Order No.09 (57)/DM-11 

(C)/SE(C)/ERJCDM-VI/KOL/102 dated 13-02-2004 issued by the 

IM 



Respondent. No.4. But the said transfer order was also stayed due to 

Court Case filed by Sri Dilip Adhikari, Draftsman, Grade-il. It may be 

stated in the said transfer order of Draftsman, Grade-LI (CMI) dated 7-6-

2004 in Serial No.2, 3,4,5,7 and some other serial numbers the 

Draftsman; Grade-Il are posted in the same station without disturbing 

their present place of posting. 

Annexure-B is the photocopy of Office Order No. 9(57)/D/men-

ll(C)ISE0/ERIKOLI336 Dated: 7/6/04. 

Annexure-Bi is the type copy of relevant portion of Office Order 

No.9 (57)JD/men-ll(C)/SE0ER/K0L1336 Dated: 7/6/04. 

Annexure-C is the photocopy of Office Order No.21 

(3)/95/SSWLNEZ/616 dated 16-10-2002. 

Annexure-D is the photocopy of Order dated 07-02-2003 passed 

in Writ Petition (Civil) No.28 of 2003 

Annexure-E is the photocopy of Office Order No.09 (57)/DM-H 

(C)/SE(C)IER/CDM-VIIKOL/102 dated 13-02-2004 issued by 

the Respondent No.4. 

4.4) That your applicant begs to state that the Respondent No.2 i.e. the 

Director General of Central Public Works Depar1inent issued an Office 

Order vide S&D/141 dated New Delhi 5/9 M2ircb 2004 regarding tenure 

and posting of CPWD Employees. In the said circular it has been clearly 

mentioned that Drawing Staff nonnal tenure of stay in a circle would be 

8-10 years. The applicant was transferred to Assam Central Circle-I, 

CPWD, Guwahati-21 on 17-10-2002. As such he has yet to complete 

another 7-9 years under the Assam Central Circle-I for completing 

normal tenure. Hence the Respondents have violated their own Office 

Order regarding normal tenure of Drawing Staff under one circle 

1xiug 	Hence the action of the respondents are illegal, 

arbitraiy, malafide and also not sustainable before the eye of law as well 

as in facts. As such finding no other alternative your applicant is 

compelled to approach this Hon'ble for seeking justice in this matter. 

M.  11 
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Annexurc-F is the photocopy of Office Order No. S&D/141 dated 

New Delhi 5/9 March 2004. 

Annexure-FI is the t3pe copy of S&D/141 dated New Delhi 5/9 

March 2004. 

4.5) That your applicant begs to state that under CPWD Manual, 

Volume-I, it has been clearly stated that the transfer is made on the basis 

of longest continuous stay in all grades in a particular station, the longest 

stayee will be transferred first. The applicant is not longest stayee at 

Shillong, the similarly situated persons like Sri Dilip Adhikari, 

Drarftsman, Grade-Il is working at Shillong since 16-05-1981 to till 

now, Smti Banita Lyngdoh. Draftsman, Grade-Il is working since 10-06k 

I 992(date of appointment in the service) till now at Shillong and Smti 

Rita Tham, Draftsman, Grade-il is working since 15-06-1992(date of 

appointment in the service) at Shillong even after her promotion The 

longest stayee list of Draftsman Grade-fl (Civil) for the year 2001-2002 

was issued vide Office Memorandum F N6.9 (57)199/SE (C)/D/Men-

IJC1/1259 dated 20-12-2002 issued by the Respondent No.4. In the said 

list the instant applicant' name was nowhere. But Sn Dilip Adhikari, 

Smti B.Lyngdoh and Smti Rita Tham name was mentioned in the said 

list dated 20-12-2002. Surprisingly the said persons were not being 

transferred by the Respondents (Sri Dilip Adhikari has obtained stay 

order from the Hon'ble Gaubati High Court, Shillong Beneh). 

Annexure-G is the photocopy of Office Memorandum F No.9 

(57)199/SE (C)ID/Men-I/C111259 dated 20-12-2002 issued by the 

Respondent No.4, 

4.6) That your applicant begs to state that he has filed. a representation 

dated 09-06-2004 before the Respondent No.4 with copy to all concern 

requesting for reconsideration of his transfer and also for completion of 

his tenure at Shillong. The said representation was forwarded by the 

Executive Engineer, Meglialaya Central Division, CPWD and in the said 

forwarding the Executive Engineer has stated that "In view of para-2, 

3(1) his case is strongly recommended for retention in this under 

Meghalaya Central Division, CPWD, Shillong. The said representation 

has not yet been dispOsed up by the Respondents. Now the Respondents 
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are ready to release the applicant at any time and as such finding no other 

alternative the applicant approach this Hon'ble Tribunal for seeking 

justice in this matter and also with a prayer for an interim order to stay 

the impugned transfer order for protection of his family and himself. 

Annexure-H is the photocopy of representation dated 09-06-2004 

before the Respondent NoA. 

Annexure-Hl is the photocopy of forwarding letter of the 

Executive Engineer, Meghalaya Central Division, CPWD, 

Shillong. 

4.7) That your applicant begs to state that his only son is aged about 

seven (7) years. The son of the applicant is taking his Primary Education 

at local English School, Shillong. Now it will be very difficult for the 

applicant to transfer his only son to another School at this nud tenn 

session. 

4.8) That your applicant begs to state that the Respondents have 

violated the provision of Central Public Works Department. Manual, 

Volume-I regarding pOsting and transfer of its employee. 

4.9) That your applicant begs to state that it is a basic principle of 

Legal policy is that law should afford equal treatment for all with equal 

concern and respect. Like people, situated alike are to be treated alike. If 

one chooses to exclude others from the like benefit without good and 

valid reason it will be arbitraiy, therefore discriminatory and thus 

• unreasonable. Article 14 of the Constitution guarantees equal before the 

• law as well as equal protection of the laws. •  

4.10) That your applicant submits that he has got reason to believe that 

the Respondents are resorting the colorable exercise of power to 

accommodate their interested persons in their favourable place. 

4.11) That your applicant submits that the action of the Respondents is 

in violation of the fundamental rights guaranteed under the constitution 

of India and also in violation of principles of natural justice. 
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4.12) That your applicant submits that the action of the Respondents is 

highly illegal, improper, and whimsical and also against the Transfer 

policy adopted by the Central Public Works Department. 

4.13) That your application submits that the Respondents have violated 

the fimdamentalrights of the applicant. 

4.14) That this application is filed bonafide and for the interest of 

justice. 

The applicant craves leave of this Hon'ble Tribunal 

advance further grounds the time of hearing of this instant 

application. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, due to the above reasons narrated in detail the 

action of the Respondents is in prima fade illegal, malafide, 

arbitrary and without jurisdiction. Hence the impugned transfer 

order dated 07-06-2004 in case of the applicant may be set aside 

and quashed. 

5.2) For that, the Respondents have violated their own 

guideline regarding tenure of Draftsman, Grade-fl in one cirdle \  

for 8-10 years. Hence the impugned transfer order dated 07-06-

2004 in case of the applicant may be set aside and quashed. 

5.3) For that, the action of the Respondents is illegal, arbitrary, 

malafide and also violative of administrative thir play. Hence the 

impugned transfer 
I 

order dated 07-06-2004 in case of the 

applicant may be set aside and quashed 

• 5.4) For that the Respondents have violated the Article 14,16 

& 20 of the Constitution of India. 

5.5) For that it is settled proposition of law that when the 

same principle have been laid down in given cases, all the 



persons who are similarly situated should' be granted the said 

benefits. 

5.6) For that, the action of the Respondents are arbitrary, mala 

fide and discnminatoiy with an ill motive and as such, the 

impugned transfer order may be reconsidered as per provision of 

Central Public Works Department Manual, Volume-I. 

5.7) For that, the Respondenis before transferring the applicant 

ought to have considered the transfer policy of the Central Public 

Works Department Manual, Volume-I in this matter and as such, 

the impugned transfer order is bad in the eye of law and is liable 

tobe set aside and quashed. 

5.8) For that, the action of the respondents is arbitrary, 'inala-

.fide and discnminatoxy with an ill motive. 

5.9) For that, in any view of the matter the action of the 

Respondents are not sustainable in the eye of law as well as fact. 

The applicant craves leave of this Hon'ble Tribunal 

advance further gmunds the time of heaiing of this instant 

application. ' 

6) DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the applicant except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 

1985. 

• 7) MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

That the applicant further declares that he has not filed any 

• application, writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, nor any such 

application, Writ Petition of suit is pending before any of them 
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8) RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the applicant most respectfully prayed that 

Your Lordship may be pleased to admit this 

application,, call for the records of the case, issue 

notices to the Respondents as to why the relief and 

relieves sought for the applicant may not be 

granted and afler hearing the parties may be 

pleased to direct the Respondents to give the 

following relieves. 

8.1) That the Hon'ble Tribuna.l may be pleased to direct the 

Respondents to set aside and quash the impugned transfer Office 

Order No. 9(57)/D/men-II(C)/SE©/ERJKOL/336 Dated: 7/6/04 

(At Annexure-B) in case of the applicant issued by the 

Respondents No.4. / 

8.2) To Pass any other relief or relieves to which the applicant 

may be entitled and as may be deem fit and proper by the 

Honble Tribunal. 

8.1) To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

The applicant prays before this Hon'ble Tribunal seeking an interim 

order by this Hon'ble Tribunal by giving a direction to the Respondents 

not to implement the impugned transfer Office Order No. 9(57)/t)/men-

ll(C)fSE'ERJKOL/336 Dated: 7/6/04 (At Annexure-B) in case of the 

applicant issued by the Respondents No.4 till disposal of this Original 

application. 

Application is filed through Advocate. 

cø 
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k. 

-VERIFICATION.. 

/ 

I, Shri tJttam Kumar Suklabajd Draftsman, Grade-IL, Office of 
the Executive Engineer, Meghalaya• Central Division, Central Public Works 
Department, Shillong, Meghaiaya do hereby solemnly verify that the 
statements made in paragraph nos. C 7 L .C\ _- 

are true to my knowledge, those made in paragraph nos. 4 	. t 7  
are being matters of records are true to my infbnnation derived there from 
which I believe to be true and those made in paragraph Sate true to my legal 
advice and rests are my humble submissions before this Hon'ble TribunaL I 
have not suppressed any material ticts. 

And I sign this verification on this the day ofjvvx- /46' 2004 
atGuwahati. 

o 

¶1& Kui'k/L c 
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-I)pe Copy of the Relevant Yortlon 01 Transfer Urder of L)raftsman, Grade-11- 

WVtKNM1Nl OF INDIA 

CENTRAL PUBLIC WORKS DEPARTMENT 

No.: 9(57)/1)/men-ll(C)/SI/EIt'KOL/336 	 Dated: 7/6/04 

OFFICE ORDER 

The transfer/posting of the Ibilowing Draftsmen Grade-U (Civil) are hereby 

ordered with immediate effect in the interest of the public service: - 

SL NAME 	FROM 	 10 	REMARL(S 

NO. S/SI-RI 

V A.KJI3ARMAN SCD, SILCHAR TCMD, TURA Vice Sn Naboni, 

Aich transfeiied 

2 K.CJJARUAII 	ACC-I, 	I'D-il 

GUWAHATI 	GIJWAHATI 

3 B.C.BORAII 	ACC-1 	AAWI) 

GI JWAHATI. 	GIJWAHATI. 

lxisting vacancy 

Vice Sri 

U,N.Bordoloi 

Transfrrred 

4 U.NJ3ORDOLOI AAWDI 	ACC-I 

GtJWAHATJ 	GIJWAHATI 

S 13.K.IZOY 	SMC, SILeIIAR ScD, 

SILCHAR 

U.K.SUKLA- 	MCD, 	SMC, 

• BAIDYA 	SHWT,ONG 	Sil CHAR 

7 DILIP 	SIQNIZ, 	MCD, 

AT)HTKART 	SH1LLONG 	SHILIA)NG  

Vice Sn 

K.CJ3aruah 

franstëffed 

Vice Sn 

A.Kj3arman 

;t- 	 ' J  

Vice Sri UJ(.Roy 

transferred 

Vice Sn U.K. 

Suklyabaidya 



• 	8 I'ROMODA- 	BLCD-t, 	KCC4 	Vice Sri. 

NANDA 	BALI TRGHAT KOLKATA 	A.K.Talukdar 

BIS WAS 	 transferred 

9 NAI3ONI 	TCMD, 'I'URA 	KCC-llI 	Vice Sri Somen 

MCI-I 	 KOLKATA 	Laha 

• 	10 S.GUCIIAIT 	MCD-!, MALDA KCC-I, 	Vice Sri J3ipiab 

- 	 KOLKATA 	Dutta transferred 

11 TAPAS 	LCD, ISLAMPUR SE(1'&A)EZ-I Vice Sri Prodyut 

BARUA 	 KOLKATA 	Kundu transferred 

12 AJOY 	MCC, MALDA KCD-VI 	. Lxisting Vacancy 

.BAKHANDI 	 (Maint Sub- 

Div.)Kó1kta 

13. D.K.CIIAK- 	(JCD, GANGIOK SI(P&A)/IZ-1 Vice A.Guha 

RABORTY 	 KOLKATA 	retiring on 3108.04 

14 P.CIIAKRA- 	MCD-!!, MALDA SI(I'&A)llZ-1 	Vice Sn Swapan 

• 	BORTY 	• 	 KOLKATA 	Chakraborty 

Transferred 

15 PRODIP 	MW, KOLKATA MCD-!!, 	Vice Sri 

ROY 	 MALDA 	PChakraborty 

transferred 

Note: 1. In Serial No.7 Sn Dilip Adhikan, U/Man Gd.!! (C) is cancelled due to Court 

Case and the matter is Sub-Judice. Hence he should be retained at Shillong till 

the Case is decided. 

\ 	p 	 Superintending Engineer, Co-ordinatioti 
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21 (3)/5/;\.v/N zi / / 	 Dtd, h ii loan the /  

OFFICE ORT)FR 

In conpl iwce to Supri ntend ing Engincer,Co-orclination Ci rIER),CPWD,KoIkuta office 
order N0.9(33)IDM(C)/SE(C)/DR/Cal/01/354 dated 01.05.2001. Shri D. Adhikari. Dim Gd.II is 
herel)v .rel ieved h'in 11)1:;. )lflce on the nitrnoon ol' 1 6. 10.2002 with the direction to report foj' 
duty to We C)Jiice. Of Executive i.LIigiIlCcr, Manipur Central Division -II, CPWD., Imphal, 

Supci'intendiig Engiiie.cr(P) NEZ, 
Central P.W.D., ShUlong 

Copy to:- 	' 

The Chief Eneineer(NEZ), cPWD., .Shillong with reIrence to his No.1/6/2000 Admn, 
Dated 25.06.2001'. As per revised sanction accorded only 2(two) posts available. hence 
surplus D/m Grade 11 has been relieved.. 
The Sujerintending Etgineer. Co-ordination Circle(ER), Nizam Palace. Kolkata-20. 
Aller i'deas ot' Sun 1.). AUiikari, D/m Grade IL this oliicc has been left with 2(two) 
l)i'auiht.sznui Grade II which is the revised sanctioned stiengili of. this Office 	J:Ience, 
this Oflice will not be in position to accept the joining report of Sfrt. D. Bora. Shri D. 
l3t1tya. and Shri U. N. l3ordol0i, D/m Gi'ade-hI who have been posted to this 
C )flico v1k' voui' atlicu oRli' 35 , 1 dnld 0! ,U,2(i(i I 'Iht above L)ruug!itmii:tii (itid 	11. 
may be adjusted 4p in some 'other oliic.es. It is' fuiTher intimated that there are 3(threc) 
vacancies of Draüghtsnian G.rade I ind 2(two) vacancis of D/m Grade 111 v'hjCh may 
plc>c be filiLd up on p11orit basis 

3, 
 

The Executive Ei.gincer Manipur Central Division 11, C.P.W.D., iniphal. 
4.. '. The Pay and Accounts OfficeNEZ),' C.P.W.D., Shillong. 	. 

. T1icExecutiv EnineeP)4, O/ote S(P)NEZ., (P\VD,, Shillong. 
, Bill Clerk. 	 . . 	. 
' Shri D. Adhikari,.])/rn Grade 1]. 4,1%s  h1ready directed he may hand over his charç to 

/ 	Shni K. KaIali A.E(P). ................ 	': 	 . . 	. 
Pel'ili(ll ii i of Shi i).Adhikai'i, 1)/rn Grade it. 

9 	Shii K. halali A E(P) 
F 	 F 

çcj\ c) 
Pl'1UNlFjNDlNGvNc1f'FJ, !(l) ,N1/, 
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GOVERNMENT OF INDLe 
CENTEtAL PUBLIC WORKS DEPARTMENT 

OFFICE OF THE SUPERINThNDING ENGINEER 
COORDINATION CIRCLt (Ei), 

2 110  4SO BUILDING, NIZAM PALACE, 	FLOOIt, 
234/4 U.C. BOSE ROAD, KOLKATA - 20. 
VL; (03) 217.74 1M 	W. (O.'I) 'nst3l83, 

No 09(57)/DM-II(C)/SE(C)/ER/CDMVI/KOL 	 Dated: 

S 

The Chief Engineer, 
NEZ, C.P.W.D., 
Shiliong. 

Sjoct: 	Court Cose flied by Shri DIUp Adhikaiy, D'Ma-II(C) in Guwthati High ceurt, 

Shillong Bench. 

Reference: 	ADG's Offic No 1 t( 1)/2000-ADG(ER)/VOi-IL Dt. 10/1102'04. 

Kindly refe to the 'etter lted abQve on the subject the required ciarlticUon 

are given below: 

I) 	In view of the stay from CAT, the staiemte is proposed to he resolved by way or 
iuln' i iuoclifl&d potlng ordL.w ri dtilt,c1 below1 

FROM 
	

REMARKS. SL. 	AME 
NO. 	Shri/Smt. 

1. 	H. DEVI. 

2. 1 D.ADI-IIKARY 

MCD-H, IMPHAL, 

SE(P&A), NEZ, 
S H tLO NG. 

1 j U.N. BARDOLOY 	MWD, GUWAHATI, 

-. MCD-111  IMPHAL. 

MWD, .UWAhAfl 

PD-Il, GUWAHATI. 

RETENTION TO THE 
PRESENT PLACE O 
POSTING ALLOWED 
UPTO 11-03-2005, 
VICE U.N. BARDOLOY 

EXISFING VACANCY. 

Since the stay order in the ce of Shri D. Adhikry has not yet been vcted, the 
roosed order in respect of Shri Adhikary and Shri Bardoloy will be issued on receipt or 

intlrntion dbout (oniicl vcat1on of the sid stay order from your end. 

ii) 	The scimLiuTt strength of D'Man rade-II In $E(P&t, NEZ office Is given below: 

DRAUGHTSMA SANCTION 	IN POSITiON JCAN(Y. 
STFU!NCTH  

GDE - I • 	....03 	. 	NIL 

GRADE II 	02 - - 	 03 	 Jjoi 
GRADE -111 	03 	 01 	 .1 	....... 

nce there was ,a vacan of 3 No. Grade - O'Mn, one surplus Grade-li D'Man 

wa adjusted out of the bald category of Grade-i D'Man in view of the scrcit'' of DMan 
G,ade-I in the 0111cc. Since the overli nct:ioned 5trcnth of Grade-I. 	II lYMan wrr' (3+2) 

05 as against the In position combInJ strength of 3 only, no cjros IrreWularity was there. 

\ 

I 
1r 



Hoer, the çatego wise urpI,u strer1h Of Grade-fl D 1 118 t, is being rguiarised by way of iuiñg n modified ordcr as staLed In the precedIng pairgmph. 

As pr dItG1kHl of the Hon'bl c.r vlde order dtei 22-01-01, t1jo 1 ,ep,esentntjo() of tue 61'.)pIcan1 Sim. If. De.vi is diposed by wy of IUlng a rnc)thned oIflc Qrcler for retention dt her present place of posting up to 31 -03 - 00 vide this off ic 
(cOpy 	 memo no. 00 Dl. 12-02-04 endosed).  

This is fo r your Information and further n lecesmry aion please. 

- 

(B,K. 
.) 

SUPERINTENDING ENGINEER 
CO)R[)JNAoN CIRCLE (Fn). (:opy 1.0 

1 ADG (ER), C.P.W.D., KuIkat — 2,o. 
2. SE (P & A), C.P.W.D., NEZ, Shillong. 

	

F. A 	SUPERINTENDINC7  ENGINEER 
CO)RDINATIO CIRCLE (ER). 

~V,  

. 	 I 	
I 

	

I 	
1.1 

-- 

•  



:1 	DIrocorato G00LI 0fL0k 	 j. 
) 	 4 

I 	•. 	• 	:J 	.): f)r..1•3l 	 't; 	rj; ::v. . :0 J4-'5D/ JJit 	 Dated NOW Delhi the 	Mac,2004. 

91 :; 	
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I The issue of de-centra(jzatjo of uthorjt ,  to Reglons/zones7Cfr 	1r the CPVVD, 	. r 	61Ithem/1t0 mprovIrt1r1perrmanc1 	 urd 	, 	- r 	( tho 	OpRI tr11oi1 	, 	Irv*, k 	, 	, 	 &r i, 	, 	I 	 i 

, 	sttep..it as• 	djdeØ,to P9c)DraIi 	 making ' H 
J postings of the staff avaiaLIe In these units to te unit InphargoThIn 	, ( :t!crs 0rd posUngs of Ministerial1 Staff, Drawlhg$taff, Junior En9Inees • •; . 

ud qct ) O (pkAsistart ErgIneers (CMI and 	 Efl9Inot 

	

in') Clect ) and DDH, has been examIçiedjrtthe Diceqe 	 40.  r• 
hat in order to fully utilize the potertjal of Individual offlcoraand onsuro that 
'tcO.rcQ.nvaflbJe lflELifllt  Iy to place the same at 1.110 dIsposal ofth6uht1ncargo Accärdlriglythas. Il C d to make the following provisions lç the exIsting lnstructlors 	 r 

I I 	 t,j1i 1f4p 	; 	
4 	( Ii h been decidod to piacp the executive enginerd t he isosal of the AbG 

Rogion, The AG ofthe Beglonhii 	 tçar$frtpQInga of 	)I 	n Es in his region The .DG ot t6i. 	Jor'J e rflpoeodto rpaie icr/posting within the jReglori 	dëb1ëdneary by 
'dertion 	 and ecqI)r 	entpf1-a 	i,., 	 H 

 p.In no case of 4Ats dllp ,ct?lef En9Ifle,e pf,e 11 pflj s3ptj.,.niake tr::icr/postIng The W0 1. 
normal tenure of styofári AE In a Zone, including hIs stay. •iE-.in that zone, shallbo ordlnarll 8 

ChI f engineer shall regularly apprise the A.Db df th tposltlon of offiér& iii his 
zc). ,a°d send the names of officerjwho have completed or are about to 
ccpicito tølr normal tenure in the zonb,Ti'e ADQ of the Region shall decide 
bcut(h7ne to which the officer should now be pOsted. This decision shall be 
9l.clto2he.Zonaichief En ineeriin Whose zone th aeo e  

p of this shall ssue,necssarv posor era 
being potca in. on recol t oft si?s eZdnal CIf neer where from t e 	s o e releved s a ssue e necessa re tevin 	. 	.... 

directions to repo o is new p ace of . 

	

.. 	
. 	. 	. 	, 	. 	 ., 	. 

nisterial staff, drawing staff, Junior Engineers (clvii 	?!eqI) tE 
of the Circle will IiThpowered o make tranfor ati 'osUn withli  

The normaltenure ofstay in a Circle wduld be 8-10 years, 
 

lu 
ci:s will inform to the SE (Co ord )the names and grades of officers who 
completed or are about to complot the hormal tenuroin th&Clrcle ahd the.. 

I' 'co-ord,) v,IlI, alter obtaining approva' 01 the 'ADG of the Region, propose the. 
Ir of officers from one Ciràle to another''p receipt of this proposaifrom. 17  (Co-ord) (ho roopctIvo . SLo, in whope' Olrälo (ho officaro are belri 	. id t.diull lusue necessary orders forihe fflcers/statr likely to Join his Circle. 	. 

	

l posting order will be conveyed to thet Controlling Officers of officers end staff 	, 
................................................................................. 

z.. 

/ 

. 	. 
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Directorate Genera! of Worki 

Central Public Works Department 

4/)flâ-S9'fl1l 41 
	

I 	 ThtM New Delhi the i/c) Mr+ 2004 .  

flffiep flrdrr 

The iqiule Af ,pientrilitinn s-sf nithnntv tn Remcnq/7nneq/Cirdeq in the CPWV) ------------------------- 
empower them for improving their performance and efficiency has been under 

consideration of the department. 

As the  first step it has been deeided to deentriiise the authority of making transfrs and 

posting of the Staff available in this units to the unit in-charge. This of transfers and 

posting of Ministerial Staff, Drawing Staff, Junior Engineers and Elect) SO (Hort), 

- Aqutsnt Fncineer (('wil md Plpi-A AfllT Pv lnoineern,{ lieet n{flfllT h heen 
- 	 - 	 - - - 

examined in theThreetorate.andit1ias been considered that in order toThily utilize the 

potential of individual OiIicers and ensure that man resource is available in a unit is put 

tn the heat nAqqihlp uqe in nubile intereqt nrcr tn nhee the mp t the 1ineei 

	

 -  --'.--r 	---- 

of the unit in charge. Accordingly it has decided to make the following..provisions in the 

existing instructions. 

ft hheen eejdM tn nbwe the lvpmiffw Inoineer ct thediqne.I cFtFp AflG rJ'the 
--------"r 

Region. The ADG of the Region. shall decide upon The transfer/postings of the EEs in 

his region. The ADO of the region will be empowered to make transferfposting within 

the Region as deemed neeessaiy by him takIng Into consideration administrative 

exigency and the requirement of the work. 

In the case of AEs the Chief Engineers of the Zones shall make the transfer/posting. The 

nArm1 tenure Aftw iifin At in i Thne inehuhnn hi tw g IF in thtt 7nne qhU he ------------- 

ordinarily g  years and not exceed 10 years. The Chief Frngineer shall regularly apprise 

the ADO of the position of officers in his zone and send the names of the officers who 

hwe enmnleteA nr ihniit tn enrnnlete their nrml tenure in the itne The 4. 1Y f the 

Region shall decide about the Zone to which the officer now be posted. This decision 

shall be conveyed to the Zonal Chief Engineer in whose zone the officers are to be 

posted. The Zonal OF on reeeipt of this shall issue the neeessay posting orders for the 

AEs who are being posted in. On receipt of these orders the Zonal Chief Engineer 



(V 

where from AE is to be relieved shall issue the necessary relieving orders and relieve 

the officer withthe directions to reporttahis new place of posting. 

For ministerial staff, drawing staff, Junior Engineers (Civil & Elect.) the SE charge of 

the Circle will 'be empowered to make 1ransfr and posting within the Circle. The 

nonna[ tenure of stay ina ireIewouldheR-ifl years. 

Sd/- 

Illegible 

(V.KSharma) 

Director (S&D) 

a' 

/ 



MEDIJu-4 •  
O1!Loflndia S-17   

/NO S(57)I99ISE©/DJMen1/C/ / 	5 
\A 	. 	 . 	 . 	..l . 	 • 

DATED. 2— 

Qc&M  

:$i?: PoStilig & Transfers in tile•jrade'of 

for ¶urthcr pOsting on, ' 

coll i victior, of teflLlt'O at 	
. 	 . . 

A list of Drafthme:i Grade-i & H (CAv!& Elect ) who havo becomo Y,,e for tran3fer during 2001 -2002 is forwarded herewith. The cpnc'ernod offläials may 
requestcj to indicate optionsfor transfer Iato& by 31.01poi, by  giving names ' 

I stations, in order of preference for consideration, along with the data, of posting for
.  'lt 10 V -irc to Ike office 

h The Superntending 	 Engineers are also requested to 'zo check up the list eclosod and intimato discrepancy I omission if any, to this '..e most urgently IatesCby '01.2001 for further n ecessa7 action at this end.'  

icJo one li 	 I  

, 	 - 

- 

(DHor) 
  ~Ssr'rjntedh 1n 

c
ecr, Co-Ord. - 	 . 	

'c\\ 	

" 	
c1• 	

, 	 ,, 	

•, " 	': 
To 
All SEs, SEZ(P&A). & EXCUTIV ENGINEERS(CIVLJELECT)PWD ,IJmThr Eastern ' Rejion 	

I 

Copy for information to - 

1, Add! Director General, ER, CPWD, Calcutta 
, Regional Secretary, EDSA, CPWD, Calcutta 
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n S pen tcding Enginecr(Coord), 
'tern Region, Ct'WI), lNizam Palace, 
Ik:t:-20, 

Through Proper Channel 

Li. 	iCte1itiuLL ut (lie 1.ueeiit plaee oi poIutg in ic'Iieei of Sliii U.K. StikLiiidyi, 
1)man (d.lI. 

ct: L My rcprcscntation duly forwarded to you vide No.21(5)/MgCD/2004/905 dated 
4.6.04, 
2. Your Office Order issued vide No.9(57) -lYman- 1L'C/SE(C)/IR/K0L1336 

dakd 7.6.04. 

I I' 

\-Vith tefLTcnce 10 'our office order 	s well  as fflY representation under 
ftren 	negadingabove mentioned suiject, 1,fike to. draw your kind attention to the 
11 witg (acts. 

1. 	That Sir. just one and half year before I was transferred vidà your office order 
No.9(5 7)"DM-I/SE(C)lER/CaJciiia/77 I dafrd 23. 9.200.2 from th offtc.e of 

NFZ) to (lie fJflee i if (lie Execu( ye Eiirieez , MejiaLi s Ceii(i l 
ivisjuii. UPWD, Sliilloiig and joined on 17. 1.0.02. 
1 hc trarster ordc-r has bccn issued at the mid scssion of the scholastic year of 
Mce)iaiaya fOr which the education of m.y son will be disrupted lOr a year 
;ince the question of adinisior. to next place of po;1ing will not he accepted 
by the School authorities. 

3. 	1 am not the, longest stayee as Draftsman at Shillong which will be crystal 
clear from (he following statement. 

(1) 	Shri Dilip Adhikari ;-Since 16-05-1981. i.e .fim the date of joining 
in the service as D'man till today same station of posting i.e,jiflknw 
fQnrjiUJi trc(cJj, even alter promotion to Gv.1l horn (ir.1il 
and staying in the same station of posting.. 
Myself, ShrI U.K. Suklabaidya from 14.02.1990 i.e. frorn the date of 
the joining the service upto 23.06.19961 was at SILCI -TAR. 
From 24.06.1996to till date. i.e. 8 years at Shillong. 
Suit. Buiita Lyngduh, D'uiaii G.Ji 	Fioin 10,6.1992 (date of 
appointment in the service) till date working at Shillong even after 
pror'L(Jt ion. 

(iv) 	Suit. Rita 'Iham, lYman Gr.il: From 15.6.1992 (date of appointment 
in the ser'ice) till date working at Shillong even after pronotion. 

lq~ 

+' 
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4. 	In this ohncton kindly also rofcr DC W, CPWD,. Now l)clhi .Oftkc Order 
No5/4/2004-s&D/141 dated I 519 March, 2004 (copy ncIouod) regarding deenirdllz1ng the authoiity of making transfers and postings of the staff. Accord iig t& the guidelines (a) the normal tefturo of stay in a Circle would be 
8-10 ydrs (b) Iransfer and posting will be done at pre-detennined dates in the 
months p1 March/April and Ocfober,'Novczr ovcrv year sincl (c) the normal 
tenure of tar in an offlc would be 3-4 years. 

In view i0f ao* mentioned facts and figure, it is very clear that, I am in no 
way the cniormóst D'man, Grit of this itcadquartcr at Shillong who is to be 
translerred (without any prejudice) it is not Only the violation of ,  the norms and guidlin of the transfer policy made by the competent atithoir but also 
dcprivIzg me from the justice and on the other hand naked favouj-ism to an 
eligible peron for transfer by giving transfer to same place of posting Hence, 
I request to your goodseWplee allow me to stdy m the amc pin of posting 
for comi!ttjp my tenure and for wIihl1 act of kir,hij liaJi remain over grateful) 	f 	I 

Tlumkirtgydu, 

Yours faithftilly, 

(U.E. SuklatLmidyu) 
D,man Grade-lI 

Mcgbalava Cntral Divlslo, 
CPWD, Shfflong. • 	Copy to: .- 

	

1. 	fle Director General of Works, CPWD, Niiman Bhawan., New Delbi 
lir fl'our of infonnatioh and n'icciary action pleaio. 

	

7.. 	Tho eT)(i(FR), CPWD Niam Palac,, Knlkata..7fl()7() for favour of 
informaton and necessary action please. 

	

3. 	Tc. (Thief Engineer(NEZ), CPWD, Shillong for favour of inforniation and necessary action please. 	. 	

0 

	

• 4. 	The SupOiintending Engineer, Assagn Central Circle-I, C1-'WD, 
(3!uivahati-21 for favour of infortnatioil and necessary action please. 
Tie Superinten.ding Engineer(P)(z), CPWD, Shillong for farour of 

ation and necessary action please. 
The E tutivtj Ezigiiixx, rvi uthiya C,xiüal .Diviiikm, CPWD, S1ail1cgg 
for fwvour of infonnatjoñ and necessary action please. 
Thc Regional Secretary. All IndiaEnginccring & Drawing Staff 
Association., Kolkata for iniOrxnAfjojaltd necessary action. 

I 	 (U.K. SukIabaidya) 
D'man Gr.H 

. 	 - 	 •4 0 . 	 ..•- 
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GOVERNMENT OF INDIA 
CENT1L PUBLIC WORJcs DEPARTMENT 

. )!MGCD/2004/938 	
Dated;  Shillong the 9.6.2004 

the SUperinteidjng Engineer, 
cU-qfdjj1j0j1 

Ch1 (EZ), 
C.P.WD Nizam Palace 0  
24/4 A.J.C.Bose Road. 
KuikaLa..20 

Al 

Regardiiig Lraiisfer of Sii UK.Suabajdya 
Diuugli111j1 grade II. 

Your order No.9(57)/I 
)'man-J l/S(C)/J/KOJ I336 dated 7.6.04. 

Enclosed please nd one self explanatory representjon for favour of your 

in view of Para 2, 3(1) his case is 
8ong1y 

recotnne1ded for retention in this 
Idcr 

Mcghalayra Ccnra1 Divi0, C.P.W.D., Shillong 

Thanking you  

Yours faithfully, 

(Er.D.Das) 
Executive Engineer 

Meghalayu Cntj'a1 Divj501 
C.P.W.D., Shillong. 

UPenntendiijg Engineer Assam Central Circle No.1. C.P.W.J). l3amuniluajdan 
1 -- 2!, fo infotmat ion and necossaiy action please. Enclosed One Represeaj0j1 Penn tending ngineer(p) 

TEZ) 
C.P.W.D., Cleve Colony Shillong for lion and necessa action please. Enclosed One 
	ion 

1 jtCUfl3jNGINj 
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IN THE CENTRAL ADPIINISTRATI'JE TRIBUNAL  

GUWAHATIBENCH::GUWAHATT 

In the.matter of - 

O.AJb.144 of 2004 

Sri U.K. Suklabaidya 	..Applicant 

-Iérsus- 
Union of India & Ors. ..RespondefltS 

WRITTEN STATEVENT FOR AND ON BEHALF OF 

RESPONDENTS N0.1 9 2,3 & 40 

I, 	 Superintending Enginee.r(CO-Ord), 

Central Co-Ordination Circle (ER),c.P.W.D., Kolkata-20, do hereby 

solemnly affirm and say as follows :— 

1. 	That I am the Superintending Enginae-r(Co-ord),COfltral 

Co-Ordination Circle (ER), Central Public Works Department, 
Kolkata-20 and as such fully acquainted with the facts and 

circumstances of the case. I have gone through a copy of the 
application and have understood the contents thereof. Save and 

except uhatever is specifically admitted in this written statement 

the other, coja-ntions and statement may be deemed to have been 
denied. T am authorised to file the written statement on behalf 

of all th-Irespondents. 

That the respondents have no comments to the statement 

made in pTaragraph 1 9 2 1,3 and 4.1 of the application. 

3, 	That with regard to the statements made in paragraph 

4.2 of the applieation,the respondonts beg to state that the 

applicant had joined in this department on 14-02-1990 at Silchar 

Central Circle,Silchar. The applicant was promoted as Draftsman 

G.II and was posted at the office of the Superintending Engineer 

(p), North Eastern Zone, Shillong. Then transferied from SE(P), 

NEZ to PCD, Shillong vide No.9(57)/Di-1/SE(C)/ER/Cal/771 9  dated 

23-9-2002 and lastly he was transferred ffom 1CD Shillong to 
T-SJt,Si1char v.tde No.9(57)/D'Mefl-II(C)/ER/KOL/356, dated 7-6-04, 

Cantd..p'2- 



( 2 )k. 

4,12 

That with regard to the statements made in paragraph 

4.3 of the app1iction,the respondents beg to state that the 

transfer order of the applicant from Office of the Superintefldiflg 

ngineer(P), NEZ, Shillong to Pleghalaya Central DjvIsion,ShilloflQ 

is a temporary adjustment posting. Dilip Adhikari q  D'an,Gr.IIC) 

was retained at Shillong due to stay order 1sued by the Hon'ble 

Tribunal,Guwahati and the matter is Sub-judice. Letter Nb.09(57)/ 

w_Ir(c)/ER/cDN-VI/KOL102, dtd.13-2-2004 is not a transfer order, 

it is the stalernent proposed to be resolved by uay (Annexure-I 

3nclosed). Hence, the allegation is motivated and may be denied. 

That with regard to the statements made in paragraph 

4.4 of the application,the respondents beg to state that tenure 

fo r transfer and posting as orderOd by oc(w) vide: letter No.E 1 4' 

:2004-S&D1141 9  dtd,5/9-3_2004, the claim for staying in a station 

is not true. The stay under any circle is 8 to 10 years but not 

under the same station. However, the said order has already kept 

in abeyance vide DG(W) 'a letter No.5/4/2004-S&D/407,dtd 16-7-04 

(nnexure-Ir enclosed). The normal tenure of stay in a station 

uould be 4 years as per Station Seniority. In this regard, it is 

'to intimate that after issuing the readiness list the applicant 

has not been represented regarding his option of choice station 

in the plea that Ibbe applicant was out of station during that period, 

but the department is not responsible for that. However, for 

transfer/posting station seniority has been considered, not the 

posting in a office and the applicant is posted at Shillong since 

June,1996 i.e. the applicant is enjoying more than two tenure in 

the same stationR 	Hence, the allegation of the applicant is 

arbitrary and motivated and may be strongly denied. 

That with regard to the statements made in paragraph 

4.5 of the application,the respondents beg to state that the 

applicant is also a longest stayee at Shillong such as Smt. Banita 

Lyngdoh and Smt. Rita Tham, D'1!, Gr.II 	Smt. Banita Lyngdoh, 

O'pl, Gr.IT and Smt. Rita Tham, 0'1, Gr.TT both represented to stay 

at Shillong immediate after receiving the readyness list and 

considering the merit of that cases, the department allowed them 

to stay at Shillong. But this office did not received any option/ 

representation from Sri U.K. Suklabaidya, D'Pl, Gr.II prior to 

issue of transfer/posting order though he was given the SCOpa to 

( represent his problem, if any, regarding transfer/posting. 

Cbntd..p/3- 
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That with regard to the statements made in paragraph 

4,6 of the application,the respondents beg to state that the 

applicant has filed a representation when the transfer/posting 

order has already been issued and there was some administrative 

problem to consider the applicant 's representation. The matter 

has already explained in para 4.5 and the claim may be denied. 

That dstftzh regard to the statements made in paragraph 

4,7 of the application,the respondents beg to state that no comments 

as the matter is fully personal and the applicant is in a Central 

Govt. service which is transferable. 

That with regard to the statements made in paragraph 

4.8 of the application,the respondents beg to state that the 

transfer/posting was ordered as per f1anual Volumi-!. 

That the respondents have no comments to the statemer*s 

made in paragraph 4.9 of the application. 

That with regard to the statements made in paragraph 

4.10 of the application,the respondents beg to state that allegation 

is strongly denied. Remarks of the applicant is violation of £CS 

Conduct Rules. 

12, 	That with regard to the statements made in p'aragraph 

4.11 of the application,the respondents beg to state that are denidd. 

That with regard to the statements made in paragraph 

4.12 of the application,the respondents beg to state that are denied. 

Transfer order issued as per provision hid down in CPWD Pannual 

Volume-I. 

That with rgard to the statements made in paragraph 

4.13 of the application, the respondents beg to state that are 

denied. 

That the respondents have no comments to the statements 

made in paragraph 4.14 of the application. 

That with regard to the statements made in paragraph 

5,1 9  5.2, 5.3, 5.4 9  5.5 9  5.6 1  5.7, 5.8 and 5.9 of the application, 
the respondents beg to state that are denied, 

V. 	That the respondents have no comments to the statements 

made in paragraph 6, 7, 8,1, 8.2 and 8,3 of the application. 

18. 	That the appiicant is not entitled to any relief sought 

for in the application and the same is liable to be dismissed with 
'I 

costs, 
COntd.p/4- 
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( 4 ) 

If iia 

OVID 
	Superintending Engineer 

(Co-ord.), Central Co-Ordination Circle(ER), Central Public1.  

Works Department, Kolkata-20, being duly authorised and competent 

to sign this verification do hereby solemnly affifm and state 

that the statements made in p'aragraphS t h 	 of the 

applicatiOn are true to my knowledge and belief, those made in 

paragraphs 	i Fô Is 	being matter of record are true to 

my information derived there from and those made in the rest 

are humble submission before the Honble Tribunal. I have not 

suppressed' any material facts. 

AND I sign this verification on this the t'5 th day 

or 

Deponent 
uperthtend1ng lng1neet., 

Coordinat too Circle (S. a 

-oOo- 	 1utt2. 
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7 	01111 	 k(l)NI/. 	MCI), 	 Vice,ijIJ,R. 	 • 	H 
i\I)lIIF(/'ll 	SlIIII..NJ(; 	SIIlit.ONJ(; 	;lkI)h:Ii(I': 	 . 
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S 	iROMODA-. ULCD-1, 	KCC-1 Vièc Sri 

NANDA 13A1 uRc1llAr 	KOl 1A1 A A K lulukdar r 

L3ISWAS trtns[crrcd 

9 	NAUONI S 	 S ICM.L), 1U1A 	KCC-1[[ . ..., Vico 	n Soinen . 	

. 

. 

7(1 4 10.. S.UUCI iAlT MCD-1, Mi)A 	KCC-I; Vice Sii iliplab . . 

KOT KA I A Dutta lninsfurcd  

I' 
11 

11 	IAPAS lCD, ISLAFVWUR 	SL(P&A)I.cL-1 Vice Sri Prodyut . 

T3ARiIA KOI KA I A Kundu Lrnn'fcrrcd 
t i44v 

• 	 . . 
SI • .,F44 

S. 	 •• 
I.  

. 	 41 
•1)I 

12 	AJ(.S)Y IvICC,MALDA 	KCD-V1 lxisting Vacancy  
•5•5•j 

1S 	 4 

BAKI-TAN1)l . 	 (lvfuinLSub- Mr 

Div.) Kolknta 

13. 	D.K,CIIAK- (ICU, (JAN(3TOK SE(I'&A)/EZ-1 Vice A.(Juha . 	 . 	 • 

K()I •KAI'A reliting mi 3 I 	)8O4 . 	 •[. 

14 	P.CIIAKRA. MCD-11,MAI.flA 	SE(I'&A)IL-1 Vice Sri Swapan, 	. •. 

13()R I Y K' )t KA IA Chakruhoi ty 

I runsiLrrtAi 
4 

S i .  
.. 

15 	IRODIP 	. MLD, KOLKATA MCD-1I, Vice Sii 	. 	 . 

ROY MAI DA P Cliukrnbort.y 

tronsIned . 

Note: 1. In Serial No.7 Sni Dilip Aiikari, D/Man Cdli (C) is cancelled due to Coup  

. 	 . 	 . • 	 Ciise and the iiitittcr is Siih-.Judicc. !Icncc lie should he rcttincd ot Shillong till 

the Case is decided. 
'S. 

Sd!- 

(13.K.L)AS) 

Supeuinlcndiug EngIneer', (..o-o r(I intIun 	. 	 • .. 	 . 

• 	 . 

• 	 ... 	
.:. 

' 

• 	 . 	 . 	 • 	 1 
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	 0/0. J:iIi .'iip(.I;. I'•ti1iitCci(!')NJ.Y. 

I)iiieI, :;ItII;iii 	thie 	"c 	I 

• 	
•0 	

i II C I 0 R I)ER 	 . 	,.. . 	. 	. 	. 	 • 

In (.oiflJ)I I 11111 L to 	 Li1lflc_LI CO i di ivittoii ( ii t..k ( Li&) CI>\VD,1.oIL itti ollict. 

iWO 1/1 4 d(Ld 01 ()S  2001 	hi i 1) Adliikas i Dim Gd IL is 

ieiIw 	ehivd fto'in thi:L )hiiec on the iIIteiitt)Oil ui 	(.11)21)1(2 with 	the diieelion in •iLpuiL let 

LIUL\ LU tht.. (.)i I K o.. oJ I 	...u1i ' J :ijinu lvi inopul Cciiii oh Division Ii ( PWJ) Imphat 

t 1 t 

I,  

SuperhiLemlinglitgiiaci (P) N4 

Ccu(iaI P.\V.J)., Sidhiotig. 

Copy to J 
The ('hiLl I oint._u(Nh /) CPVv I) , Sinilong with reference to his No 1/6/2000 ,\dmn 
I) it.d 25A6.20() 	As per ivvinedmilleti011 iicoiLd only 2(t 	o) piit 1 nvmliibk 1 1ui 
SLit pLUS JYm (jadL liii has bLLn rdtLLd 

2. 	. . 	I he huperintending EiigoneerCo-ordinntton Ctrchc(ER), Ni'.iin Palace. Kolkath-20. 
I 	RI.. ho.. 	oh' Shri 	1) 	,\dhi 	iii, 	)/in 	( IliUL 	I I 	this 	oil l;c. 	has 	bu. ii 	kit 	u ilh 2(two) 4 

l)i iitihkiii ill 	I IdL 	I 	whicivis 	tilL 	revised 	S(Ii)LtiO)IILd 	Ii Li)tl1 	of thin 	Oili. 	11cnc. 
this Ofl ic.. 	s ill not be in position to accepi the lOinmi .  ft putt 01 Smt 	D. Don 	Shri D 
J)h itt iLl) ii 	ii 	hod 	'hii 	U N 	130R10101 	D/m 	(ii fldL 11 	\\ Ito ) 	h iv 	pOLLd 	to 	this 

ic 	voL 	your. nil iLL 	01 dLr 	dsittd UI U 	21)01 	1 h_ 	hibo)VL 	l)i uu6htqinnn Ut odu ,11 
m 	' 	b_ 	idju1cd 	iii 	suint. 	othcr 	offices 	It 	is 	fut thu 	ulItIinilLd 	tint 	(lieu.. 	ue 	3(thrce) 
vacancies of Drau.h1in in Or idt.. I and 2(tso) 'jcanc1Ls of Dim Grade Ill 	s1uichnnv 

hL me he IlIlLd up on priority I) isis 

3 1 hc I \CLULIVL Enginccr Manipur Ccnti il Duision 11 C P W L) , impihil 
4 1 ho... Piy mid Accounts OSIicc(NLZ) C P W D 	Shthhon 
5, ilie 1xccii1ive Fniicei(P)1, 0/u Lhe SE(P)NEZ., CPWI)., :InIIuto. 	 • 	 • 	 • 

6. 13111 (huh 

7: Iui 	I). 	AdIikari, 	1)/in 	Grade II. As otlready diiected he may hand over his chmge to 

• / .. 	• 	 • Shri K. Kahihi; i\.E(P). 	 . . 

• 	
. b' 	....i000al 	flI 	olShri 	h).Adhiiari, 	1)/in Gi'adc 11. 	• 	 . 	 • 

() Shri L L oh iii A 1 (P) 

'2 

JNt C) 

.'I.'I ERINI EN DING ENG IN EER(I'),Nl .Z. 

'4 

H 

• 	 .4 
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GOVERNMENT OF INDLA 
CENTRAL PUBLIC WORKS DEPARThIENT 

OFFICE OF THE SUP.ERINTENDXNG ENGINEER 
COORL)INAFXON CIRCLE (ER), 

2 0  MS BUILDXf4G rlxZ.AH PALACE, 17 111  FLOOR, 
234/4 AC BOSE ROAD, KOLKATA - O. - 
rL: (033) 277"tE. FAX NO. O3.() flai..lo3. 

(O 

1 - 

• 	f.:' 

•; 

'ert"l 	 QOt 	 F, 

	

• 	. 

	

• 	. 	. r 

• 	•i•a 
/ 	The Chief Engineer, 

NEZ, C,P.W.O., 
'Ii' 

Subject: 	Court Cc filed by ShrI DIIIp Adhlkary, D'Mz-II(C) in Guwihntl High ccurt,' 
ShiUorrij Bench. 	 . 

Reference: 	ADc's Office No. 1(1)/2600-ADG(ER)/Vot-J1 Dt. 10/11-02.04. 
' ... 

Kindly refer to (he letter sited above on the subject the reqylred darilicatlon 
are çjiven below: - 	 . 

I) 	In view of the stay rrom CAT, the stalemate is proposed to be resolved by way or 
15uny 0 IKJ(.lii ed pit lii ty ordur rut tJtl7ulhiJ h0low., - 

• 	[E 
!0. 

1. 	H. D-VI, 	 \MCDH 1  1MPHAL, 	MCD-UIMPI - IAL 

2, 

: 

• I. 

	

____ 	 - .........--- . 	-....'. 	I.- 
REMARKS. 	 I.............. 
RE1 FlInON TO TilE 	 I  
PRESENT PLACE O1 
POSTING ALLOWED 	..., 
LIPTO 33 -03-2005. 0  

ADHJAftY 	 SE(P&A) 4  NEZ, 	 PWD1  GUWAHPTI 	VICE UN, DARDOLOY 	. :1 
SHILONG. 	 . 	 I 	 1• 

3 	U II BARDOLOY 	MWD,GUWAHA1I 	1PD 11 1  GUWAHA11 	LXl'Ut VALANCY 

I 	I Jt"  
Since the 5(y order In the case 01 ShrI D. Adhlkary lius not yet been vcoied, the 	 • 	.-• 

pr000sed order In respect of ShrI Adhikary and Shri Bardoioy will be issueq on receipt or . 
Iritlurietion about formal vacation of the sid stay order from your end, 	 . 

ii) 	The dueUuit si.rungth of OMan grade II In 5E(PeJ), NEZ office Is given beloM 

[1SRAUGHT:;MAN SANCTION 	INPOSi1ic'n' 	VACANIY. 	, 
I 	 STUENGIl I 	 . 	 I .  
I GRADE- I 	- 	. 03 	.______ NIL 	O3_ 	-. - 

	

 - 	 ±19' 
03 	 01 	 02  

Sce there was a vacanry of 3 Nos. Grade —I Dilan, one surplus Grade-li DNan 
 

wmi adjusted out of the said cateqory of Grade-I ri'l•1.n in view of the scarcity of OMan 
Grade-I hi the 011ice Since the overall sarreliorred strength of Grade-! & II D'Mao wrr  

05 as cQainst the in position Cortrhlned tArufigIli of 3 only, no gross irrcaicrlty was Urer C. 
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VIA  
IIfl 	tl 	fli U iI u I i it 1i r 	 (U ( 	r!II% 	p H iqph 

A 	) 	(lIi ( t(IIl of UU 	()I bit ( 	I Vld( UI d( r (l1 	d 22 01 C) , 1k ' CpI( 	ittitIUI) ot 

'tI 
Lkflfl 	1 It. I U(vt tI dl1)OCd by wuy of l5Utflg 	nodilted olticC rdr Fo iI1UOfl t 

 

( I )I C LtI 
pLcc ol )O1I)9 U) to J 1 03 'UU vkJ WI OH Ic 

iil W( ti() OO I.A.I 7 (1) U I 	 \ 

(col l y  t I lu (I ) 	

\ 	 y 

' 5 or your 1I011tofl iitd ur1her 	actIon pie 

. 	 . 	. 	

: 	 . 	.. 

(B< DAS) 
SUPR1N] INDING ENGINCIR 
Co ORfl1NAT'O CiRCLE (1k)  

c O)'' tO 	 I 	 • 	

... 

1 AUG  

2. SE (P 	A), C.P.W.D., NEZ, shulong. 	 . 	
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Otinctoi to (.oar I o!  

1ci'uiu ttL)IL WQIb P)) IflI)tn (1 ) It 	(fli tjtti 	
- 

, 	) 	j •  ' 	 .. 	Jr , : 	 I I U 	 t 	 ri 	I n: 
Diod Now Dollil ttio 5_ 

ci 	•. 	 .. 	: 

':I' 	ci •::}:)..\. 	 ; ••; :,çi ..•.j: 	ir:ic': 	I. 	r! 	Jbt' 	• 	. 
. 	

0 	 • 	 • 	 ' 
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W 

 l:1 	.•.'I ).• ii1 	.• 	 I ,  

; 	•uIi 	sue of de.ccntraliz'tiO' of uthorty to Re0tons1zors/CIrcQS In tho CPD . . 	' 	• 	. 	. 	, 	' . ; : 
undair  

t 	

7 , 

 

I. , w ,  In of thO d.p  

t 	 I ' 	 ti 	to ;t )s bopidocidod to do centralI 	ho uthorypf making 
I 	Hf 	 of tho 0tf( )v3llabIo tn tbose uhits to lio unit In-hargo This 

I 	ifl.fO1G and potInc). of MIntorIot St3fI Drowlhçj St'611, Junior CnUIflOOrO '  
(CIIit arid gleçt) ADH J 	rO1t" 	 I 

ii 	 I cc1 ) rd DON has been examnoc )rt th DJreqo 	Ltjha 	qlr 

	

ftat -ordor to futly utWzo the potontIIof ndvduat oI1cor and onnuro that 	" • •. 	. 	 . 	
) 

: 	• 	 • ;rl.I1C() (VflflhI() 11% 	unit I 	 ,lfl PUt)llP: lJ10t 	• 	 . • 	 1 	• 	: 

I ' 	 ' I to p ICO Lho iiiiu it the d &posiI of the unttlncbarQo AccorthnglY lj,t,haa i 	 j 

I 	
to rnake the (otlovilng provisions Iç the oxItIncJ tnstructlons 	

1 	 1 	, 

; 	
II 	t,LOfl ducIdicJ to pIo ttieoouUvc onb(erdthc dloa ol thot AbG  

i 	 oIon TI)o ADO of Uo eglonpbII coqdO upop th trapfgr1pqiVfl$8 of 	 I 

	

L In hi rcgion The ADO of tlio ogJqp yli o pmppweçod t to ai" 	- 	 1 

	

r/posting ,ithIn the Region as deemed noessary by him ta.Ing into 	' 	' 	 l11 
i,. 	•••' 	' 	•" ,• 	 .'. L,', .. 	t 

	

1 	 \v 	r 	rcfli ci- .J. 	('y/ 
Iii ii 	ca.c, of Al s 	ip cl?lof EngIi\oer pf ,,1hp 15 ,onpJ sJil.mak 	'e, J, 	 I f 

his icr/posting. The normal tonuro of stpy of an AE In a Zone, Including his stay '...' 	 p.., 
IL in that zono, shall bo ordinaril' B yoars ncnpt ped,.i1. years ,TI'P ' t) 

	

hi I engineer shall reguhriy apprise the DG dt M'posiII06 of officersin his' 	 ' 4f 

	

ciird send the names of officer. v/ho have completed or are about to 	'li't 	
t 

ii1sidte their normal tenure in the zone The ADO of the Re ion shall decide  
h tth __Loie to ihich the officer should now be poste 	his decision shall be  

ii 	yed to the Zonal Chie! En ineer In ,,hoso zone th1Tico 	a a tffo 

	

on roccip of this s!l_ionoCOsSa 	opifl..9_ ore 	• 	• 	I 

i Al 	eiio 	hUng po.4en Oij,ceiL of tlose orders a Zonal Ci1if 	, 	 I  
icer where from tiAis to be relieved si1i Issue the nessã1T  
r Jnrfl 	oo1Iicerwit1edirecUonstorepor o is ncwacoof  

.1. 	. 	 . 	. 	" 	...., 	. 	. 	. 	. 	.. 	,.. 	. 	•',t's 	 I 

S  
1 	 ,ni:,lurlal stiIl, drawing staff, Junior Engineers (civi1oirl$(.);: 	 . 	I 

of thu Circic. ill ho empowered to make tranlor aria posUng withill the * 	 ç 

ho normal tenure or stay In a Clrclo would bo 010oaro 

:;rt3 will lnloim to the S (Co ord) tho namos and grades of olilcoro who 	
i 

• . . 	ii.jvs completed or aro about to cornplotO the normal tenure in the Circlo u'rd the... .. 
ord ) will, .ilhr obtaining ipprova of tho ADO of the Region propose the 	 ' 

of officers (horn one Circle to another On receipt of this proposal frant 	 ni1Ii 

(La ord ) the respective SEe 	whoo circle the ollicoro are being 	 i 
bilill l uo nocLsary orders for the otticuts/btall li'coiy to join his Circle 	 t i ji l 

ii 	i.ding order will be conveyed to the Controlling Olficors of officers and staff 

; 	 ..t 
: 

	

• f :'i'sj 	s, 

I 
• 	• 	.ini, ii,  
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I. ister1l Ite.(hiit, 	iNI,,atii L'8lttce, 

•'j hp1101 Prulmr ,liioJ( I 

i.I1LitItt)lt lit IljI.. 1IILMLIIL 	)I It 	ul 1J0'ILIIIg lit I()iI iii 	)liIl U k. 	11141d) i 

1) mm Odil 

MV i'cpteci i1tm (Lilly b)flVal(ted to VOU vitk 
 

4,6.04. 
 

2. Your Office Order issued vide No.9(57)°rlmafl- 1Lic/sE(c)IEr(I1o33c. 	. 

datvd 7.6.01. 	 . 

\Vit.h efcrLnce to vow' office order J.tft well as ttty i'cpi'CseiitaLtOIt Undcf 

1rcn rat'd;n above mont soned subject 1  Luke to draw your iind attention to the 

	

I. sllfl\ViIif (acts 	 . 	. 

'1.Ili 	
rI 

1 1  

That Sit, just one and half year before I Was transiciTed vidc yoLit' officc order 
dated 231.2002 froill 11W OMIC-0  of 

:•I(P)(i4V/.) the itmee iii (lie luititie litiitei, Mc,1t.it,iu Cwili.tl 

Di.vkiuii. CL'\\D, ,lttUuil14 and jui.ncd 00 17.10.02. 
1 h ti.c oidcr has bccn is.siicd at thc mid scssion of the choiastic year of 

I1JnItVa tur which time cdicatiOt 01 Wv on will be dirup(cd br a ycat' 

aimee the uci;tiult of adittimi'm to next pi;icc ui puiting will not be :ieeepted 

by ti te Set tot >1 a uti tori tics. 

3. 	1 am not (lie longest slayec as Dral)sman at Shilk.-lit .,  which will be ctstal 

c ieai i'rom (he following statement. 

(i) 	hrl I)llip Adhiarl 	incc 1001 19t I. ic, Imn the date ofjoiitin 

in the service as Dman till today same station of posting i.c_bWtiw 
fur 23'cnrs at a stretch, even after promotion to Gv.l I linin Grill 
and staytflR ut (tic same station of pos(mg.. 
Myself, Shri U.K. Suldnbatdya limo 11.02.1990 i.e. amn the dat': of 

the joining the service UpIO 23.06.19961 was at SILCFIAR. 

From 24.06.1996 to till date. A. 8 years at Shillong. 

(iii) 	StiiL i3ttiiita L'iigduli1 D'iiittit (t.l 1 	Fiuiit 10.6.1992 (daLe of 
al)pomLttntetit in the Mcr\'iCC) till (hate wt)ikiItg at Similtuitu even allcl .  

prot' u,tiOmt. 
(lv) 	Suit. RIta flinmn, D'inimn (Jr. IL: (runt 15.6.1992 (date ul iippointmncnt 

in tie .,ervice) till date worliit at Stiilluitg even alter 1ticitflt101t. 

' 5 

I 	
. 

lit  
'i  • I. , 	I 	 . 



4. 	Ia this COiII1CC.0J1, kindly al.o rcfcr DGW, CPWD 1  Now Dcliii OUicc Otdcr No.5/4/2001-S&D/141 dated 5/9 March, 2004 (copy enclosed) regarding dccc.r\iahizing the authority of iniikhig trnnfcra and po:itingn of the slalL 
Aceurdjtu to the guidelines (a) the normal tenure of stay in a Circle would be 	 ; 8-10 

,.. 
•.. ycirs (b) transfer and posting will be done at pie-determined dates in the 	I  rnoiith 	of 1vIniK'April and Octobel/N)vclutcf ovcr 	year and (c) the nonual t nine oftay in ni office would be 	uu 

-. 	, 	1 In vicv of above mentioned facts and figure, it is very clear that, I am 	in no .L.• 

: 	. way Ilic scniomjgt D'nraxi, GrJl of thir. hcadcjuartci at fliillong who iii to be tuLa3iUd (without any picjudicc) II is not onh the violation ot the nonus and guideli.no3 of the tran3fer policy inads by the conipotont authoit' hut a10 	.. dpxtvmg me iom the justice and on the oUter hand nakcd favoujasm to an • 	eligibic percon for transfer by giving transfer to same place of posting. Hcnce I ic(jus( to your goodsdfple&jt, allow mu to ut ty millie IJinw pLn. of pubtIn, li-n 11 Coll ,  ploting my tc',iiiro and for svliii Ii Ont 	) f lcsniliio,igi I mdi ill ramnill ovri 
- • 

: 	 -i 
I 

ilianking you, I. • 	. • 

• 	\uurmm fa.hfully, .i-. 

Coiv' to:.. 

(U.K. Sukiatbaidyn) 
D,man Grade-Il 

Mcglialaya C€ntral Dlvt.lon, 
CI'WI), Shulloiig. 

- - 	. 

WLA 

1. 	1 Ii Dircior ciciicral of Works, Cl'W'D, Nirinan Bliwaii, New Delhi id Livour of inli-JnruUjun and i1eei8mary action pleamu. 
. 	The A1)(i(FR), CPWD, Ni71111 ' P;ilaco, Koikata_70).() fitr fIVflhir Of 

inftiriiialjn and ncccs.aIy action please. 
1hc Chicf Ei nuei(NEZ) CPWI), Sliillun for fovour of inforinaliozi and 11CcCisary action pleaao. 
1 lie Supcnntcll(iiJ}g Engineer, '\ns;uil Central Circic-i 	C1 1 W11  Guwaha(j-21 for favour of inforini(joji and neCessary aCfon i)kasc. 
Time Super.[ntcndiig Enginccr(P)çNEz) CPWD, Shiihleng for Thvour of 
infonM i 011  and i.csy action please. 
'IIie Executiv u  Engiiie, Meglialayt Ctiib I Divihjufl, (PWD, Sltilluii g  for favour of in.fonna(joit and m iCCcSsary aclion please. 
TIm; Regional ccrctarv. All India Eimginccuing & Drawing Staff 
Aim8ociafion, Kolkata for it lonnaf ton 111 (1  I1eCe$afy action. 

(U.K. SUldtt'unnIyt) 
I)'innhi Ci-.II 

/ 	1. 

1. 

1 	-- 
I- 

- 

( 	 I 

. 	I 



l)alcd, S11 i 1 I 011  (he 9.6,2004 

"I he S UPCI:jntendjl)g Engiicci., Ct -Q di1 tiüji Cud0 (EZ), 
Palace, 

2:'1,4 A..I.C,jj00 load? 
KuikaLa2O 

Rugui ding 11 aii.ful .  of Sri U.K.SUkI )nidyi 
DlLtullk1111111 LUdu 11. Your °idcr NO.9(57)/j

,KoJ,/33 dutcd 
7.6.04 

l;tldloscd 

please ind one Self explaflato lCPreSel atjoj for favour of your jc 

in view of Para 2, 3(1) his case is 
SO1]gIy rccozfllflCIldCd for VCtentj0 in this 

;dc; McgJiaI 	
Ccnl;al Divis0, C.P,WJ) Siiill

o  

ilIazlkjllR You, 

Yours faithfuliy, 

(Er.D.Das) 
Exccu(jve Enginc1. 

Mcgliaiay.a Ccj'itjal 
Djv5011 

C.P.W.D., Shillong. 

............. ........................ 

.1 'Penn (ending hinzne1• 
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LN THE CENT 	])MfN1STR4TW1UBUNAL 

GUWAHATI BENCH, GUWAHATL 

O.A.No.144 of 2004 

Ski Uttam Kumar Sukiabadya 

Applicant 

-Versus- 

The Union of India & Others 

.Respondents 

ThtD!TT3.NATPr,T1 f'% 
LL' 1flr.1VL'-.11m'J 

Rejoinder Submitted by the A piicaut in the above said 

Original Application against the Written statement filed 

by the Respondents. 

The humble . piicanb submit this Rejoinder as follows; 

I. 	That with regard to statement made in paragraph 1, 2 & 3 of the 

Written Statement flied by the Respondents of the above said Original 

Application, the Applicant have no comments and beyond records 

nothing is admitted. - 

2. 	That with regard to statement made in Paragraphs 4 of the 

Written Statement flied by the Respondents of the above said Original 

Application, the Applicant begs to state that the same are not true and 

also iuisieiding to this Hou'bie Tribunal. The Appheamt begs to state that 

in the said transfer order dated 23-09-2002 at Annexure-A of the instant 

Original Application is not a temporary adjustment of posting. In the said 

Office Order dated 23-09-2002 nowhere it was mentioned that it was a 

temporary adjustment. It has been clearly stated that the transfer and 

posting of the following Draftsman Grade-I and Grade-il (Civil) are 

hereby ordered with immediate effect in the interest of public service. 

The posting of Dilip Adhikari, Draftsman Grade-il (Civil) has no 

relevancy or connection with the posting and transfer of the Applicant. 

ky  , 	 C~-A"' J-k?c, 



2. 

V. 

Hent.e the. statement iiiade in the Written statenient is motivated and 

misleading to this Hon'ble Tribunal. 

That With regrd to statement thade in paragraph 5 of the Written 

statement filed by the Applicant are not true. The Applicant begs to state 

that he is the not longest stayee. The letter dated 16-07-2004 (as 

mentioned at Aimewre-li of the Written statement) has not been 

annexed in the service copy of the Written statement. The Applicant begs 

to state that he has not been able to file his representation in time 

regarding his option fir dioiix station due to his official duty at New 

Delhi from 27-05-2004 to 02-06-2004. It may be stated that the 

Applicant was directed by the Superintending Engineer. (Enquiry). 

C.P.WD., New Delhi 'ide his Order dated 05-04-2004 to appear before 

him as a witness and also to take his evidence in a Departmental Enquiry 

against one Shri RRDahia (Assistant Engineer, Civil,, CPWD) under 

Rule 14 of CCS (CCA Rules 1965). The Applicant has also tiled an 

advance copy on 04-06-2004 for his options for further posting. 

Annexure-X is the photocopy of letter dated 05-04-2004. 

Amiewre-X1 is the photocopy of Applicant's representation filed 

on 04-06-2004. 

That with regard to statement made in paragraph 6 & 7 of the 

Written statement ified by the Respondents, the Applicant begs to state 

that the same are not true and also misleading to this Hon'ble Tribunal. 

The Applicant has already stated in the above pantgraph-3 that due to his 

urgent official engagement at New Delhi he could not flied his option for 

choice posting in time. Immediately after his arrival from New Delhi he 

filed an advanced copy before the concerned authority stating his option 

for further posting. The Respondents have themselves discriminated the 

Applicant with the other Draftsman Grade-il who is longest stayee than 

Applicant, by considering their representation. 

That with regard to statement made in paragraph 8 to 18 of the 

Written statement filed by the Respondents, the Applicant begs to state 

that the Respondents with a mala-fide intention posted your Applicant at 

Siiclutr. The Superinteuding Engineer, CPWD, Siicbar Circle 'ide his 
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letter No.12(l)/SE/IBBRJMC/S1L12003/290 Dated 	10-06-2004 

addressed to the Superintending Engineer (Co-ordn.)CPWD, Kolkata 

(i.e. the Respondent No.4 of the instant Application) has informed that 

then is no saiation post of Draftsuuui Grade-li where can Shri 

U.K.Suldabadya, Draftsman, Grade-Il be accommodated. Therefore it 

was requested by him to post one Draftsman Grade-I as per sanctioned 

strength iustetd of Draftsman Guide-Il as early as possible tbr smooth 

running of Govt.work. 

.Amnie.ure-X2 	is 	the photocopy 	of letter No.12 

(1)1SE/IBBRJMC/S1L12003/290 Dated 10-06-2004. 

From the above, the Written Statement submitted by the 

Respondents are wholly bereft of substance and no credence ought to be 

given to it. Thus, in view of the abject failure of Respondents to refute 

the comitezitious, avemients, questions of law and grounds niade by the 

Applicant in the Original Application filed by the Applicant deserve to 

be allowed by this Hon'ble Tribunal. 



I 

/ 

4 

VERIFICATION 

I, Shri tittam Kumar Suklabaidya, Draftsman., Grade-fl Office of 
the Executive Engineer, Meghalaya Central Division, Central Public Works 

Department, Shillong, Meghalaya do hereby solemnly verifr that the 

statements made in paragraph nos. 1 2,, - are true to 

my knowledge, those made in paragraph nos. are being 

matters of records are true to my information derived there from which I 

believe to be true and rests are my humble submissions before this Hon'ble 

Tribunal. I have not suppressed any material facts. 

And I sign this verification on this the3day of l'y 2005 
at Guwahati. 

kLoC-th 



JWW. -  

• 	 f t. 	•. 	
•• 	

ii 	- 	 ______ 

Fróm M C Bansal 	 I H 	 I 	 SE(tnqulry)/27/2001 Supe6ntending Enginer (Inquiry) 	I 	 Dated. 5042004 CentaIp,VV,D.. 
Room NO.3, 1st Floor, : 
Nrmn Bhawan, New Deihu-IlgOli 
Phon NO.23017640 	- 	 S 	 - • 	 0 

To' 	 . 	 . 1 

I 	•. 
(1)Sh.Makbul Hussajn Bbrbhulya, Inspector. Customs & Cent. Excise, Anti Evasion Uhit, Shilong. (2)Sh. Chandra Kr. Gupta, O.S., 0!o 11haISSW(NEZ) CPWD,Shfflg. 

M.UAhrned.JMan Olo the SSV(NEZ),j CPWD, Shillong. 
ttamKumar Suklabaldya, DtslMan,0/o the SSW(NEZ) CPWD, Shillong. 

(5)Sh. Subarta ChatterJe 1  Astt,, 010 thà Sr. Architect,: CPWD, ShIflIohg. 

Through P0 	I  

Sub: Departmental Inquiry into the charges framed against Sh. R.RDahlya, AE(C) under 
Rule 14of CCS CCA)Ruies,1965 H • 

You have been cited as a witness in the above departmental inquiry being 
conducted by me. Your evidence Ii. coflsiderecj rnateçlaf In the case. You are, thereTore, reqüeèted to. 

appear before ma to givaiavjdaflcQ'aQ time,data nd venue mentioned l,eiovL 	 • I 
	

,. 	 I  

D_ate nd Time 
 

25th m i 2004 .& 
26th 	 OIo SE(lnquiry), Room No., 1st Floor, E Wing May 2004 at Ii .00AM 	- 	

Nirman Bhawan, New D.elhi1 10011 

Recal tof this summons may piaas be1acknowledgad. 	 . 

I 
• 	 . 

S.E.fnauirv% 
Copy 

Sh.S.N.Raj,, E0(D)lll, vigilance Unit 
request to deliver the summons - to 
senttd this office, 

• . 	 Inulr Officer 

CPWD, Nirman Chawan, New Delhi (P0) with the 
he witnesses and acknOwledgement. received may be 

VXV 

0000 	
S.E.(lnquiry) 



• • 	 L 

9 

Mvc&pe. 
 

- 

AN 	3' 

he Supeirintending Engineer 
Co-ordInatIoni0 i31&ffli) 
~̀PVW,N1zampjsj 	 .. 

234/4 AJC Bose Road. 
Woikstci...A 

• (Through Proper Channel) 

b:.. Option for further posting on completion of tenure at present station. 

- 9(57)/SE RJCDN..p//}1/44 .Dated:-12-5..04 

With reference to the above letter. I have the honour to draw your kind attention for the following few lines regarding peimissjon to retain at Shulong for another tenure. 

I went to Delhi. for official duty. on 22' May 2004. & rcturrd back on 20d possible to represent my option before oron 31d May 2004 	
June 2004. So it is not 

homed this department as DfMan (Or-Ill) on 14.2.1990. and I was posted at Silchar Central Circle CPWD Sikluir. In June 1996 I was promoted as D/Mait (Or-fl) and was posted to the ofijee of the Again I transferred from ISE(P)NRZ,CPWD Shullong to Meghalaya Central Division ... Which: is under As8am Central Circle —I CPWD, Guwahatj-21. (Assam).Md joined in this Office on 17.10.2002. 

That Sir, my son is studyingjn local school and hence it is a problem for mc to get the admission  in the middle of the year in any where.,. 

In view ,  of the above, I would like to request your kindly retain rue at Shillong for another tenure and for which I shall remain over grateful to your honour. 	 . 

:.Th aiuipaucn. 

Yours faully, 
U 

(U.K. Sukhiabaldya) 
DfMan Grade-hI 

Oio the Executive Engineer, 
Meghalnya Central Dlv1gI, 

C.P.W.D., Slilliong. 
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 6, O . • 

To, 

The SuQrifltenciing Engineor;', 	
:.. 	

• 	•••• •.' 
CoodintJoIcitciQ(z) 
234/4 AIJIC oso Road, 	 . 	

ic 
Niarn Pa1aCQ,CPVD, 

S 	
0 	

i0,S 	

I 	 0 

0 	
0• 	

0 

: 	 •' .•, 	
,0 

• 	 uLject; 	Transfor/postjng of 0/mon Gr.-Il, 5. 	
0 	

•• 	i 	t'Sf 	
p 

Roference ' Your letterNo.9(fD/met 	( C)/SIL (C )/ERfKol/36 dt 7 6 04 0 	

0 

0 • 	 . 	 0 	
;5 V, 

S 	 . 	

- 

0 	 •_ 	

. 

\fide your above mentionJ office order you have tran3ferred id po3ted O  , 	0/men Gr.0 in various U 11 ItS;aflCLaISO D/mn.Gr.-lJ naniy Shi U.. Guktabidhya, in this cli de gaint Shii B K Roy O 	
0 	

o• 	
• 	 • • 

This officQ has Wroidy informed yoU that as per sanctioned strength there 
is no santiot1ed post of 0/men Gr-Ij,jn this office nd It is also reflected In all the dIpajtl 	

lists sent to you, oVeryrnonth(copyof Sanctioned strength is enclosed 0 	
herewith for ready reference) 	 0• 	 S 

Therefore 1  it I roquetd to kindly po3t one D/men Crl, 
as per o anctioned strenqth instead of 0/mon Gr,Il as early as possible for smooth runninq of Govt. • 	work. 	 • 	0 	

•1' 

• 	 --S 

• 	
• 	• 	

S5•• 

-. 	0 	
c<Pnuh1te1diflQPAI gineer, 
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