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‘“Adminiatrative Member e

Heard Mr.M.Chanda, learned counsel
for the applicant and also ML +A.K.Chau-
dhuri, leérned AdA1.C.G.5.C. foOr the res=
pondents .

This application has been filed
‘against the repatriation of the applicart
from the office of the accountant General
(AKE), Assam, Guwahati to the office of
Sre. Dye AsGe. (AR ), Nagaland,Kohima.

The applicant has c4laimed that vide
letter dated 17 +2.2004 (Annexure-ﬁ) the
period of deputation of the applicant
has already been extended for cone year
from 4.2.2004 toO 3.2.2005 and hence

the repatriation order dated 19.2.2004
{annexure-7) is against the procedures
and rules regarding repatriation from
deputatione. The applicant has also
pointed out the order dated 19.3.2004

\whereby the tmansfer order of another

official Mr .J.Mukher jee, Sr.acctt . has
peen cancellede.

The Tribunal cannot interfere

in the matter of transfer unless the

same is passed ;llegally and with
malafide intentione. Considering the
facts and circumstances of the case,
I au of the opinion that it is a £it
case in which direction is to be giver

contd./2



" 0.A.140/2004

bb

canﬁd. | | | ' L | ‘!

v 7 .6.2004

. at the admission stage itself.

o/
.
to the qpplicmxt't_o file a fresl'; fl:::epre-,
sentation before the respondents. Accor=-
dingly. applicant shall file a fresh
representation before the respondents |
ventilating all his grievances within a
period of fa.fteen days from the receipt
of this order. If dsuch smepresentation is
made, res%der;;i are directed to pass a
reasoned/ordes as p’y? rules. Till the

" completion of the exercise, the order of
' repatriation in xmmm respect of the app-

licant shall be kept in abeyance.:
The Q.A. is disposed of accordingly

|

Member (a)
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0ANo. 50 nooa

Shri Sanjoy Bhattacharjee
-‘,’ S-

Union of India & Ors.

LIST OF _DATES AND SYNOPSIS OF THE APPLICATION

-1996-

-2001-

. 2000~

-2001-

Applicant was initially appointed as Clerk

cum Typist.

Aapplicant  was  promoted to the post of

aooountant.

ppplicant was further promoted to the post of

Sr, Accountant.

applicant submitted representation to the A.G
(A&EY Meghalaya through A.G (R&E) Magaland,
Kohima prayving his posting either at Guwahatl

or Shillong on deputation basis. (Annexure-1)

ppplicant in  his representation quoted a
reference of the HE, Letter dated 20.01.00.
as per cliuse 9 of the letter dated 20.01.00
there was a provision to allow the staff
dmﬁm&rmsd who .ar& constant thraeats of
unlawful elements either at Guwahati . or
Shillong offics on  Lemporary basig,
(annexure-2)

Applicant was accommodated undsr AG (A&EY,

S AN . (ernexure~3)



03.02.2003-

20.02.2003-

17.02.2004-

19.02.2004-

23.02.2004~

19.03.2004-

03.06.2004~-

01.03.2004-

09.11.2000-

Applicant completed his 150 vear deputation

paeriod.

Applicant was granted second vear deputation,
Whereby the deputation period was extended

from 04.02.02 to 03.02.04. (Annexure-5)

Deputation period of the  applicant Was
extended for a further period of 1 vear

woe.f. 04,02.02 to 03.02.05. (Armexure-&)

Applicant received the impugned office order

dated 19.02.04 whereby the applidamt is

S mought to be repatriated to his parent office

at Kohima. (anagur@w7)
feplicant submitted his detall representation
praving for his retention at Guwahati.
{Annaxure-9)
~L G, Meghalava dirscted to release thea

applicant alongwith others. {(Annexure-10)

Dffice of the A.G (A&E), AaAssam communicated
the order of release of the applicant w.e.f

09.06.2004. (Annexure-~11]

Thigs Hon’ble Tribunal stayed the impugned
order of repatriation of a zimilarly
circumstanced applicant in 0.A No. 51/04.

' {Annexure-12)
This Hon’ble Tribumal in the similar facts
and  circumstances set aslde the premature
repatriation of the applicant in 0.4. No.

17472000, (arnexure-13)

Hence this application.

PRAYERS




Under the facts and circumstances statsd above, tLhe
applicant humbly brays that Your Lordships b@ nleased
to admit this application, call for the records of the
case and lssue notice to the respondents to show cause
#28 to why the relief(s) sought for in this application
shall not be granted and on parusal of the records and
after hearing the parties on the cause or causes that
may be  shown, be pleased to grant  the following

relief{s):

That the impugned order of repatriation dated 19.2.2004
and  19.3.2004  (Annexure-5 and 7 respectively ), and
order dated 05.06.2004 (Annexure-11) containing
instructions for releaze of the applicant be set aside
and quashed.

That the Honble Tribunal be pleased to direct the
respondents  to allow  the applicant to continue on
deputation basis till the extended of deputation period
is expired 1.e. up to 3.2.2005 vide order dated

17.2.2004.

Costs of the application.

any other relief(s) to which the applicant is entitled

- a8 the Hon’ble Tribunal may deem fit and nroper,

Interim order praved for.

During pendency of this application, the applicant
prays for the following relief:
That the Hon'ble Tribunal be pleased to stay the

operation of the impugned transfer and posting orders

dated  19.2.2004, 19.3.2004 (Annexurse~5  and 77 and

release  order dated E.06.2004 in respect of tLhe

j&pplicant till disposal of the Original application.
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(An Application under Section 19 of the Administrative Tribunals Act, 1985)

1o

Tit}e of the case

/2004

0. A. No

Sri Sanjoy Bhattacharjee applicant
- Varsus -

Union of India & Others Respondents.

INDEX
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QL. - application 1-17
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Q5. 3 Copy of the office order 22 -
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09, 7 Copy of the impugned order - 26 ~
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, dated 23.02.04.
12. 10 Copy of the impugned order —30 ~
dated 19.03.04.,
13. 11 Copy of the impugned order «24 ~
dated 03.06.04,
14 12 Copy of the order dated —42-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

0. A. No. &L\O /2004

BETWEEN

Sri Sanjoy Bhattacharjse.

Q@ﬁior Aocountant,

/0~ Late Satish Chandra Bhattacharjee.
dfow The Accountant General (A&E).

Beltola, Guwahati-29.

= AN -
Thae Union of India,
Through The Comptroller and auditor Gensral of India,

Maw Delhi- 110 002.

N,

accountant General (A & E)
Gezam, Guwahati.
Maidamgaon

Beltola, Guwahati-29.

accountant General (A&E),

Meghalaya, Shillong- 797001.

Shri E.R. Solomon
a.G (A&E) Maghalava
shillong~ 797 001.

Shri K. Beathow.
“Sr. Dy accountant General (Admn)
0/o- The Accountant General (ARE).

sShillong- 797001.

ALG “:f*& E j
Nagaland, Khohima.
P.O- Khoima. Rgsmndents.



‘

DETAILS OF THE APPLICATION

particulars of order(s) against which this application

is made.

This application is made against the Impugned
arder dated 19.02.2004 as well as the impugnsd order -
dated 19.03.2004 and also against the impugned order
dated 03.06.2004, whereby the applicant ig prematurely
sought to be repatriated from the deputation post of
Se . Accountant  From  the 0Office of the Acocountant
seneral (G&E), ﬁﬁéama Guwahati to the Office of the Sr.
Dy. A.G (AKEY Nagaland, Kohima in total violation of
the Rules of F.R/ terms and condition and also without
issuing any prior intimation as required under the rule
and also praving for a direction upon the respondents
to allow the applicant to continue till the current
deputation year which 1is golng to be comeleted on
03.02.2005 as per sanction accorded by the AG (AKE),
Assam  himself wvide order bearing letter No.o Admn-1
Ordar No. 312 dated 17.02.2004, whereby the period of
deputation was extended w.e.f. 04”02?2004 to 03.02.2005

(x el

(X VEAT ) .

Jurisdiction of the Tribunal.

The applicant declarss that the subject matter of this
application is waell within the Jjurisdiction of this

Hon’ble Tribunal.

oy Sty



Limitati
Thae applicant further declares that this application is
#iled within the limitation prescribed under saction-21

of the fdministrative Tribunals act, 1985.

Facts of the Case.

That the applicant is a citizen of India and as such he
ia  entitled to all the rights, protections - and
privileges as guaranteed under the Constitution of

India.

That your humble applicant was initially appointed as
Clark cum Typiat in the VST 1989 under e
admimiﬁtrativ& control of A.G (A&E), Nagaland, Kohima.
The applicant was thersaftar oromoted to the post of
accountant in the yvear 1992, he was further promoted to

the post of 8r. Accountant on 01.01.1996

That vour applicant while working as &r. accountant in
the office of the A6.G (AKE), Nagaland, Kohima recelved
certain threat from the unlawful alamanté in the month
of Ssptember, 2001. The matter was immediately reported
to the A.6 (ARE), Meghalaya, Shillong through A.G (M&E)
Nagaland, Kohima through repraesentation-dated
G4.09.2001L, which was duly forwarded by the EOHLFOlliﬂQ
officer with suitable recommendation. In the said
rapresentation  the applicant also prayed for hi%

posting either at Guwahati or Shillong on depsutation

hazis. The applicant also aguoted a referance of HO.

Soyy Bulriotys



Letter No. 38 Audit (AUD. PLG)/9-2000 dated oo th

|
February, 2000 in his representation. Bs it stated that
' |

as per clause 9 of the i@ttﬁr datad 20.01.2000 thers
I

was & provision to allowW the concerned staff concarn

who are under constant 'thresat of unlawful elements
|

- - ‘ - - - -
@ither in the Guwahati Dffice or Shillong 07Tice on
|
temporary basis. It is
|
decision on individual ‘baae should be taken by the

further clarified that any

|
cadre controlling authority within three days of
!

. L _ .

receipnt of the recommendation of AG, Magaland. In this
|

connecktion it is statﬁﬁ that after receipt of the
|

representation from the' applicant and also following
|

the recomnendation of ATO Magaland the cadre
. . - | - . Py
controlling authority in the instant case AG (A&E)

Magnalaya, Shillong ?pmrov&d tha proposal for

dmputation and accondingly the applicant Was

[ ~, - ~
sccommodated under AG (A&E), Assam wvide office order
|

' |
i
B1.12.2001. The amplicaqt accordingly reported for duty
: [
under AG (&&E), Assam wie.f. 04.02.2002 on usual tarms
|

of deputation. The appﬁicaﬂt campleted his 18t year

bearing latter Mo, | ESTT-1/8-11/87-88/38E7 dated

deputation period on 03.02.2003, thereafter the
respondents again obtained formal consent from the
paraent department for nis furthear retention on
deputation and in the process second year deputation
was granted vide office order No. Admn-1 Order No. 211
dated 20.02.2003 whereby deputation period was extended

w.oe.f. 04.02.2003 to 03.02.2004.

|

!

|
\
l
\
\
|

W

S WWI



4.4 That it

4.5

03.02.2004,

copy of the representation dated 04.09.01,

]

of the circular, office order dated 31.12.2001:

a Copy

CEL02.02 and 20.02.2003 are snolosed hereto for

tﬁ@ perusal of the Horm’ble Tribunal %é Annexure-1,

2. 3. 4 and 5 respectively.
|
| -

igs stated that on completion of the Q”d VEE

raxtended deputation period, which came Fo and w.e, T,
i
respondants particul&r?y ~AG

the (ARE],

cAssam, Guwahati vide its order bearing letter No. Admn.

L Qrder No. 313 dated 17.02.2004 extended! the period of

deputation for a further period @, f.

of l-year w.
_ l
04.02.2004 to 03.02.2005 in pursuance of the office

order  issued by Sr. D.A.G, Nagaland |letter dated

i

i

28.01.2004.

In wiew of the above  sanction  order dated

17.02.2004 the applicant 1is at least| entitled to

continue in the deputation post upto 1379 Fabruary

005,

a0 copy of office order dated 17.02.2004 is

anclosed hersto  for péruaal of the Hon’ble

Tribunal as exure-6

That 1t is stated that the applicant while working as

wuch on deputation basis, but all of a sudden he had

recalived the impugned office order bearing lettsr MNo.

Estt., I Order No. 386 dated 19.02.2004, whereby the

applicant 1s sought to be repatriated to his parent

office at Kohima from the office of the Accountant

General (A&E), Assam, Guwahatil. The aforesald impugned

P



order of repatriation has been issued without any prior

notics or show cause either to the applicant or to the

landing department, which is contrary to the provision

laid down in Appendix-5 of F.R. 9 (25) Sub Rule 11. The

relevant portion of the F.R 9 (25) Sub Rule 11 1is

guoted below:
< 11. Premature reversion of deputationist to parent cadre
Normally, when an employee is  appointed on
deputation, his  services are 4r@plac@d at the
disposal of the parent Ministry/Department at the
and  of vth@ tenurae. However, as and when &
situation arises for premature reversion to the

parent cadre of the daputationist, his SErY LGS

i

could be so returned after giving reasonable
notice to the lending Ministry/Department and the
emplovee.

In view of the aforasaid provision lald down
in F.R the applicant is at least entitled to a notice
for reasonable period before issuing such rapatriation
order in respect of the applicant, more particularly
when the 379 year deputation period has already been
axtended by the Accountant General (R&EY, Assam vide
ite order dated 17.02.2004 upto a period of one vear
w.a.f. 04,02.2004 to 03.02.2005.

a mere perusal of the impugned order it would be
evident that no reason is assigned for passing of Lhe
impugned order. However, the sald ordsr appears to have

hean passed under the authority of aeccountant Genaral’s

iy SUHaclipss



order dated 09.02.2004 at PQ/25N of the file. The
applicant is kept in dark under what cirﬁum@tamcez the
impugned order. was passed. It is  a  legitimate
'@xmﬁctatiwm of the applicant that he will be allowed to
continue till the sanction of the .zid vear deputation
period is expired. Be it stated that sanction awarded
by the Accountant General (A&E), assam vide order dated
17.02.2004 has not vet besn revoked or cancelled by the
said authority and the said order dated 17.02.2004 is
whill in force. Therefors impugﬂéd order dated
19.02.2004 is liable to be set aside and squashed on
that score alone. Be it stated that in the said
impugned order there was a instruction to release the
applicant and other gimilarly situated anplovess w.e. T,
“9.02.2004. However, it is categorically submitted that
the applicant has not yet been released by fh@ ALG
(A&E), Assam, Guwahati till filing of this application.

A copy of the impugned order dated 19.02.2004 and

# copy of the sextract of F.R.9 (25) are enclosed

herewith for the perusal of the Hon’ble Tribunal

A% Annexure-7 & 8 respectively.

jThak it is stated that the applicant immediately after
recelpt of the order dated 19.02.2004 submitted his
detall representation on 23.07.2004 addressead to 'th@
Accountant G&ﬂgral (A&E), Assam, Guwahati. In the said
representation the applicant interalia praved for his
retention at Guwahati. The applicart also pointsd out

that he has got a school going son who is reading in an

S i ol



English medium School at Guwahati under SEBA Course. In
this connection it may be stated that the half vyearly
axamination is going to be commenced on 14.06.2004 and
this is a mid-academic session hence the repatriation
is likely to cause irreparable loss and injury to the
applicant. The applicant also stated that vid@ order
dated 17.02.2004 the periocd of deputation has already
hean extended upto 03.02.2005 following the order dated
17.02.2004. The said representation dated 23.02.2004
was duly forwarded by the a6 (A&E) Assam, Guwahati to
AG (B&E ) Maghalava, Shiliwﬁg for favourables
consideration of the case of the applicant. But
surprisingly the Acoountant Genaral, Maghalava,
Shillong vide impugned order  issued under letter
bhearing No. Estt~I Order No. 419 dated 19.03.2004
further directed to release the applicant along with
others for reporting b&ck_ to the office of the Sr.
D.4.6 (ARE), Nagaland, Kohima. It is further stated in
the said impugned order that the representation have

ot been agreed to and directed for immediate release

¥

of the appiic&nt, Be it stated that the aforesaid
impuared letter dated 19.03.2004 is a non-speaking,
cryptic order without any reasons. It ig not the case
of the respondents that the post of 8r. Accountant
against which the applicant is working on deputation

has been abolished or sanction of the post has

P

hasi

{43

#

been expired. The impugned order hag not been issued in
oublic interest and as such smacks malafide and the

wame has besen deliberately passed by the Respondent

iy Sourctgs
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NO.Z and on that score alone the impugned orders dated
19.02.2004 and dated 19.03.2004 are liable to. be set
&Side and quashed.
o copy of representation dated 25“O£.C4; and a
copy of the impugned order dated >19u03.04 are
annexed hereto for the perusal of the Hon’ble

Tribunal as Annexures-9 & 10 respectively.

4.7 That i1t 1 stated that the Accountant General (A&E),

A

M&ghaiaya, shillong vide his letter bearing No. Estt-
1/8-11/D5/2003-04 dated 27.05.04 communicated vide
ordgr dated 03.06.2004 by the office of the ﬁcabunt&nt
General (ARE) Assam, Guwahatli with the instruction to
release the applicant w.e.f. 09.06.2004 and in such
compelling circumstances the applicant finding no other
éltﬁrnativa approaching this Hon’ble Tribunal for
protection of his valuable legal right by passing an
appropriate direction/order upon the raspondents Lo
allow the applicant to continue till the axtandad
veriod of deputation &arvimaii,an,upto 03.02.2005 is
@xplred, which was already sanctioned by the A.G (A&E)
aezam, Guwahati vide order dated 17.02.2004 otherwise
the premature raepatriation to the parent organization
Will cause irreparable loss and injury fér amooth

continuation of study of the children of the applicant.

Y

Mowever, the applicant has already planned his 1ife
style after receipt of the 273 year extension of
deputation period accordingly. Moreover, the impugnesd

order of repatriation dated 19.02.2004 and 19.03.2004
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has not yet been passed in public interest rather the
Bame has been passed at the whims of the Respondent
No.Z in total violation of the Rule laid down in F.R. 9
(25) and on that score alone the impugned order dated
19.02.2004 and dated 19.03.2004 and impugned order
dated 03.06.2004 are liable to be set aside and

cpuashed,

[l
e’

It is stated that Sr. Accounts Dfficer, A.G (A
Aassam  vide hig letter bearing No. adm-1 Order No.50
dated 03.06.04 instructed to release the applicant with
effect from 09.06.2004. In the circumstances stated
above the Hon’ble Court be pleased to stay  the

operation of the impugned order dated 03.06.2004.
A copy of the order dated 03.06.2004 is enclosed

hereto for the perusal of the Hon’ble Tribunal as

That 1t is stated that in the impugned order dated
19.03.2004 one Shri Jyotirmoy Mukherijee, Sr. fccountant
is allowed to continue on deputation in the office of

v

the Accountant General (A&E) Assam, Guwahati and th

@

order of repatriation so fgr Shiri  Mukherijee 1
concernad  has  been cancelled by the Sr. DAG (&)
Meghalaya, therefore it appsars that the post of Sr,
Accountant is still available and A.G (RA&E) Meghalava,
Shillong has favourably considered the case of Shri J.
Mukherjes for further retention on deputation basis but

unfortunately although the applicant ig being similarly

clircumstanced aven then his case was rejected by ths
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m,G (6&E) without assigning any reasoned order, hence
the action of the Respondent No.3 so far the applicant
is concerned is highly arbitrary, unfair and illegal
and as such his action is further in violation of the
Article 14 of the Constitution. & mere perusal of the

<. L

impugnad order of repatriation it appears that there 1

51

absémce of édmimi&trativ&z fairness in the matter of
repatriation so far thﬁvémplic&mt is concerned, and the
same has been - declded at the sole discretion of the
Respondent NMo.3. It ig & settled position of law even a
powar of the discretion must be exercised in a fair
mannar in a Govt. department, therefore the impugned
order dated 19.02.2004 as well as the impugned order
dated 19.03.2004 and the order dated 03.06.2004
containing the instruction of release of Lhe petitioner
w.a.f. 09.058.2004 set aside and quashed and further be
pleased to direct the respondents to allow the
applicant to continue the already sanctioned for the

pariod of SVd vear deputation i.s. up to03.02.2005.

That it is stated that in the similar facts and

-~
[
(2

roumstances one applilcant Sri Eiﬁwgrup Purkayvasths,
deputationist approached this Hon'ble Tribunal under
Sec 19 of the aAdministrative Tribunal’s Act, 1985
through 0.4. No. 51/04 and this Hon’ble Tribunal on
perusal of the materials on record was pleased to admit
the Original Application on 01.03.2004 and the Tribunal
further pleased . to stay the operation of the impugned

order dated 19.02.2004 angd the sald case 1is still

oy Stlonlpe
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wending before the Hon’ble Tribunal. The applicant
being similarly circumstanced therefore the Hon’ble
Triburnal be pleased to stay the o@eration “of  the
i&@ugnad order dated 19.02.2004, 19.03.2004 and order
dated 03.06.2004 containing the instruction of release
of the applicant w.e.f. 09.06.2004.

& copy of the interim order dated 01.03.04 is

enclosed hereto for the perusal of the Hor ble

Tribunal as Annexure-12.

That it is stated that in the similar fécﬁ& and
circumstances thig Hon’ble Tribunal in 0.A. Mo.174/2000
(shri D. Pathak Vs. Union of India & ors.), set aside
the order of premature repatriation. The case of the
applicant is squarely coversd in view of the Judgmant

@ in D.A. NMo. 174/2000.

and order pDas
a copy of the judgment and order dated 09.11.00 is

anclosed hereto for the perusal of the Morn’ble

Tribunal as Annexure-—13.

That it is stated that the Hon’ble Supreme Court in the

“ease of R, Prasad Vs.  Managing Director, U.F Rajkiva

Nirman Nigam Ltd.& Drs. Reported in 1999 (8) 8CC 381,
wherein the Hon’ble Supreme Court held that tﬁ@ power
af discretion is coupled with the duty not to act
arbitrarily or at the whim or caprice of any
individual, in the instant case the respondent No.J in
moat arbitrary and unfair manner without assigning any

Justifiable reason passed the impugned order of

Sy /BT

4
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repatriation and on that score alone the impugned
orders are liable to be set aside and quashed.

In the facts and circumstances stated above the
applicant has no other alternative but to approach this
Hon’ble Tribunal for protection of his valuable rights
by passing an appropriate order allowing the applicant

to continue in the deputation post till the period of

axtended period is expired.

That this application is made bonafide and for the

cause of jLiC{\"ti{Ef?'i’. -

Gmlﬂds_tan_rﬂ_lle:f_{_s_)__w_lih_lﬂ‘ 1 L ‘g.a.l___.mn QE .i .Sm‘ ‘ IS "

For that, the impugned order dated 19.2.2004 and
19.3.2004 have been passed in total violation of F.R.9
(25) of sub Rule 11, on that score alone the impugned

arderas are liable to be set aside and quashed.

- - - e
For that, extended period of deputation for 39 vear,

nas already been sanctioned vide order dated 17.02.2004

Iy accountant General (A & E}, Assam Guwahatl after

obtaining formal consent/ no obisction from the &.G. (A

& E), Nagaland, Kohima.

For that the post against which the applicant was

accommodated on deputation basis under AG (A& EJ),

“

Assam, Guwahatl neither

abolished nor the sanction of

.

axplred and the =aid post of Senior

53]

the post K

accountant is still exists.
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For that the impugned brd@r of repatriation has been
issued in the middle of the academic session of the
children of the applicant which will cause irreparable
loss and injury to the education of the children of the
applicant,

For “hat the impugned order of repatriation which 1is
issued all of a sudden without prior notice and that
too after accorded sanction for 3Vd vear extansion of
deputation period in favour‘of the applicant vide order

vlated 17.02.2004.

For that the applicant was accommodated on deputation
hasis on the recommendation of the Accountant General
(A & E) on receipt of threat from anti social elements
under the provision of clause 9 of headguarter office
letter no. 38 Audit (AUD.PLG)/9-2000 dated 20th
January, 2000 as such repatriation without notice 1is

contrary to the provision of the rule.

For that action of the respondent no.3 is highly
arbitrary, unfair and the same is in vipoliation of
article 14 of the Constitution in as much as one &ri
Jyotirmoy Mukherijee has been allowed to continua on
deputation post, who is similarly circumstanced like
the present applicant and on that score alone  the
impugned order 19.2.04, 19.3.04 and order dated

0%.06.2004 containing instructions of release of the
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fpresent applicant with effect from 9.6.2004 are liable

to be set agide and quashed.

CFor that the only son of the applicant is studying in

Frglish Medium School under SEBRR course and the half

vearly extension will be commenced with esffect Trom

14.6.2004 and the final examination normally hald in

“the month of November/December of the current academic

£

seasion. A8 such it is the interest of the Government
emploves, the applicant be allowsd to continue till the

current deputation period is expired.

For that there is no urgency, administrative sxigency

on public interest involves while passing the impugned
order of repatriation in respect of the applicant that

- § d

ctoo after sanction  for 3 vear deputation period

with effect from 04.02.2004 to 03.02.2005.

Details of remedies exhausted.

That the applicant states that he has exhausted all the

remedies available to him and there 1s no other
alternative and efficacious remedy than to file this

application.

‘Matters not previously filed or pending with any other

Court.

The applicant furthar declarss that he e not

previously filed any application, Writ Petition or Suilt

mefore any Court or any other authority or any other
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Banoh of the Tribunal regarding the subisct matter of

‘this application nor any such application, Writ

Petition or Buit is pending before any of them.

}Eeligf(sl sought for:

inder the facts and circumstances stated above, the
applicant humbly prays that Your Lordships be pleased
‘to admit fhis application, call for the records of the

casa and issue notice to the respondents to show cause

1

ma Lo why the relief(s) sought for in this application
shall not be agranted and on perusal of the records and

after hearing the partiss on the cause or causes thatb

may be shown, be pleased to grant the following

relief(s):

fhat the impugned order of repatriation dated 19.2.2004
and  19.3.2004 (annexure-% and 7 respsctivelyl, and
prd@r dated 0Z.06.2004 (Gnrexura-11) contalning
instructions for rél@as& of the applicant be set aside
snd auashed.

%hat the Hon'ble Tribunal be pleased to direct the
raspondents  to allow  the applicant to continue on
ﬁaputatiom bazis till the extended of deputation period

is expired i.e. up to 3.2.2005 vide order dated

X

o

2

4.

P

17.2.

Costs of the application.

any other relief(s) to which the applicant ias entitled

88 the Hon'ble Tribunal may deem fit and proper.



17

buring pendency of this application, the applicant

orays for the following relief: -

L1 That the Hon'ble Tribunal be pleased to stay the

operation of the impugned transfer and posting orders

l dated 19.2.2004, 19.3.2004 (arnnexure-5 and 7))  and
J

! raleass  order dated 03.06.2004 in respect of the
|

applicant till disposal of the Original application.

This application is filed through Advocates.
1. Particulars of the I1.P.0.

) I. B. DL Mo R jﬁ3589159“

| .

ﬁ) Date of Issue : 2 & 9.

i) Issued from | : @Po, Qu abatd |

‘::Ff"\\}} F’ayable At : : o PQ & Uwojkaj‘a N

|
|
ﬂZK ist enclosures.
|
|

,k as given in the index.
|
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VERIFICATION

T, Sri Sanjoy Rhattacharjes, S/0 Late Satish Chandra
Bhattachariee, aged about 41 vears, working as Sr.
aAocountant ih tha office of the Accountant Ganeral
(A&E) Guwahati, do hereby verify that the 8tat8m8ﬁt%

made in Paragraph 1 to 4 and & to 12 are true to my

LA
&3

e

knowledge and those made in Paraaraph % are true to my

legal advice and I have not supprassed any material

and 1 sign this verification on this the 45N day of

June, 2004,
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1. ~ - —

” v

-~

Thc Accounlant General (A&I*)
Maldamgaon, Beltola

Assam, Guwaha(l- 2)/Moglmlaya Shillong,

L\

- (Through Propcr Channel) e . -

* Subject:’ |
- Guwah ati/Shillong

REEN

Respected Sir,
' leh due JTespect and humble submxssmn Ibe

g 1o lay bcfore your benign authority
ji ‘thc [ uowmg few lmcs for favour of y

our kind and sympalheuc oonsxdemuon and necessary.

*

45- . ’Ihal Sir, 1 havc JOlﬂOd in the O/o the AG. Nagalaud, Kohuna (A&L) on 20-4-1989

as C/T, smoc then I havc been dxschargmg the dums with sincere

and full satxsfacnon tomy |
' ;46 ‘ authority,

Rcccmly 1 have rcccwcd a lcucr from unlawful clcmcnta
__'_‘pumng me in to a.lamnng trouble in near ﬁnurc‘

- altend-closely to ofTicial duty all times. 1t has als
" nmdc the 1ife unsafe.

thrcatcnmg me by way of
Such thrcatcmng has rendered me unablc to

o kept me all limes in mcnuu agony and also .

I would like to menton here that on hczmng about

llm lhrcalcmug letter my wife has
VO i

gy also bcmmxbcd with fear which may h

o

|

ave adverse cffect on her health in pear future, I cannot
:'-, plso ag&ld my son {o school At present there is a chance of bad

consequences al every step of
" my life.

o That Sir, considering the fact as stated abovc and in ordcr to avoid thc bad
. conscqucnccs I shall be obliged if you could kindly allow me to work in the O/o the A. G. at
K Guwabati/Shillong on dcputauon basis in terns of Para
b (AUD. PLG)/9-2000 at dated 20

-9 Oqur s Office letter No. 38 Audit ':' g
January 2000, (Copy cncloscd) N | -

{

. : o,
t

| . - ‘ Yours faithfully :
/A/»(z 'S’/’/ o/ : .
-~ .
(SANJ OY BHATTACHERJEE)
' SR. ACCOUNTANT
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A Caiegbe g 48 SRR I TR SVE 7 R U n B
§ i;‘{’ Actioni- ADAI (GCS), AG Manipur, Dir (Comm State) . -* :
LR O T R R
Pt/ F AG Nagaland . _ o
LY o i1 -1 ngy 1+ 10 1V8S brought to CAG's attention that there were considerable vacancies in the audit
g7 oflice. CAG

st Olce, CAG, was of the view that some flexibility could-be’ given to the Accountant
A General for, wtilisation of 17 vacancies, AG.would formuldte & proposal to this efTect for

e »-;‘.ﬁ’{fk}zg;;;:g,‘,‘?;;uh T
A B i - y T
,,',:"}{-}3‘»}'}%‘357»1*?'5*?’—‘,1'_ * Action:> PDSTally; K.U»'F.Hsaia."ﬂ.‘» e

-

L]

D) [ I
: consideration at Headquarters, "
¥ 'vi‘:}“w\‘ut S I I T RNt A '
H S PN .

| TS e L gy

‘ " 2. The issue of separate cadres for Nagaland offices was raised, CAG was of the view
' . ;. \hat while adequate staff was not available for manning the se

; R ,."- h,‘. 3 . ' LR T | = -

\ e ! parate cadres for Nagaland
; (4 " gLty g ity
vt " office. AG should work oul a proposal for separnle cadres, - ) ~

T T ] . [ ¥ - . . . .“-
.jb;»"tgﬁfﬁ‘)!y“'"‘ Actioni=PD (Sia Nageland T —— e

RO 2N T ST - v N B RN

L

PeAR . 13, The issue of vacant post of Group Officer was raised.

CAG assured that & Group
,Officer would be posted shortly. S

t ‘ M ©ovdbe
- P L v A
i mnmspclloms DAL AC(R) T ST
A T O R R T
‘%"35! af- Lo ped, CAG siated that funds would be provided on & priotity basis for various works like
.,»-.i } it L -borewell in (he office, phased repsir of the official quarters of
!

the stafl, waler-proofing of
N the toof of the ofTice, boundary will efc. He desired ihat the necessary proposals be sent
' by the AG. : T L |
Ao i Action:- PD (Staf), AQ Nagalend R - _ '
J' .;.«,‘i:p'"f'-x"“h.' P LIS Wl % R oy i LT . . L
i

0 agpds l0vas Brought to CAG's attention that to solve {he YZK.btbblem the computers needed )

lo be upgraded for which Rs. 4.13 Iakhs was required. CAG desired that this should be
4. . . examined in Headquarters. IR I

wi - - Action:- DAI(RC), AQ Nagalend. Dir (BDP) =~~~ "

‘:~!,'-L Coatey e o T S '-,.. . Vv,. ' .

.., .. While reviewing the schedule of preparation of Audit Repor, CAG- desired that the || yrb
""" ""bond copy should be sent to Headquarters by 16 January 2000, ~ gl
e Actlon:- ADAI (GCS), AG Nagsland, DIr(RSNE)

bk ‘";",7.", It ‘was brought to CAG's.auention that :demands ! for deputation were taking
-r‘ﬁ%'f&&t{lldcréblc‘(lme In reaching Kohima and hence th willirgriess of stafT was rarely sent
e it Wy "‘tlrﬁ’b’.”'Ak:c,o:}il;)gly,}n,cb_ngprﬁ;.\yune;pggisi;dgmuﬂ,thwt&s’i;?déig"fpy_ recelving the
:}";,‘!i’.ifv'llﬂﬁg"ﬁﬂ‘ 8 of staff fq'r\'dcfz,u;tél,ion.-shou!dibqieiggéndfd'by'.fl;‘piyﬁ In'case of Nagaland. It
Stk futitler slated hat'the cadre controllingZauthcrity{was relucthint fo send the stafT.in
B 150 Nagaland office on deputation. CAG was of the view that the sta(T In Nagaland office
, ‘?'{”"jéould gq,‘on‘u‘c‘pg!ntlon.;,Fp.nhen‘*npre.cwhcrcvcﬂ possible the last date for teceipt of
WP willingness for deputation could be extended by 15 days. -t - 10 o
3l iL5 = Action:- PD (StaM), AG Negaland ~ """ " . ..

.
o

!
RS TI R SCRIT R

t

[
1

—— ——— e .t .
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8. It was pom!ed out that stafl who had cleared the SOG examination did nmn}
opportunity to work oulside Nagaland. CAG was of the vlew that a roster wuld be
maintained for rotation of the stall 10 ofTices outside Nagaland.
Action:- DAI, PD(Stafl), AG Nagaland . .

Y. It was brought to CAG's attention that (he slalT was undpr,conslnnl threat of unlaw ful

elements, CAG was of the view that in serious cases lhc AG could recommend to the

- cadre controlling authorily to allow the stafl to work in Guwahau/ Shillong on lemporary
busis. -Any decision on the individual case should be taken by the _cadre controlling

authorily within 2-3 days'of receipt, of!he_recommcndalion tom' AG Nagaland

Action:- DAL, PD (Staﬂ), AO Nagnland A

R R R L U
.'v,_,:i,,ai.xl, \

sk L i« 710, lL'was.brought .to CAG's allenlion lhnl allhough Nngaland had been declared as a |
- disturbed area, yel "Disturbed: Area Allowance was nol bemg peld CAG desucd that
e _ this issue be taken up with the Govemmenl "
I Action;- PD Sta : . o

i “"; b L/ oy '“ ok N :( v m BT . t NIYE R A ‘-_‘ T "
ot 11, It was brought to CAOu altention thet whnle slalT of other Cenlral Govemment
. ;  establishments like Dep m!n;e.n‘l orfngow Dcpmment of Telecom elc. were drawing [HRA
Weoa b m “B" class ity méé.’dhl as' no the, case, with, sall; IGIAAD. CAQ dcslred lhal this

4 (]

.ii '.‘-'{‘;-J:,"’-' W issile should be; %ximlned al }feut]qutrtm..f M w e ety
: ;ggfrﬁ%r 'y Aclion PD (S!aff), AG Nngaland N T
< .‘x '“y , . ' ‘\ . . . ’_

Wwwmlz-wou.,thc.ls:ue—of»t:mgmtmn ql’ 3taﬂ,usocia|inns CAG staled thal stafl assocmllons -

11',-

,I
g ":i.w v 2, v should apply in separale calegones a8 therwm no pmvislon for composiie association.-
; ;1 f Acllon"'PD (S A, AG, Nagnlnnd e .t r- i aditer N ETY ‘

it ‘_\'.;‘i‘ )
»;‘:,x:;tif:“ s Y e R S
£ ‘,1 "'E-k i Q' Meetlng wllh‘“m'emberl ofPAC nnd COPUM ‘ o

: ..+ 1.CAG was ol‘tho view that the PAC ‘could dhcuu ln detnil lhe ﬁnanclal health ormc

‘siate govemmenl appeaﬂng,in,.éhe, pudll rtport T}ﬂs whd relevanl in the context of; .

prccanous financial posllion ofithe stalé, ,‘q IR oo . Cor
", ‘Actioni-"ADAI (GCS), AG Naga}and Moy ‘,‘ PR \
s et 4 -"‘H ."‘ * N
1 it PR : Mo !
g 2. CAG was of the view that wh‘uever lﬁerc were arrears ln discussion of audit 1eports,
o ¢+ 4PAC and, COPU- should .take, dpuhe Yatest: )repun ror dhcuaslon ‘Furthennore these
Commltlees ‘couid meet duting thé peritid Wheil the'le] lsh!Uie ms In'session. This could
( o ensure the presence of members of the comiliées and omclnll of(he stale government,
o /\cllon. ADAI (GCS). AQ Nagnlndd e
',. g {.' ,._4 gt e, b o' TRV R S T 0 VAR TR LI RO
. N O S N IRt ¢ Il was stated thnt although*thé* Sllw‘Ochmmenl was requlred lo take action on the
N '" s AR i recommendations of the’ Cdmmmée!‘ {efit él)"dlﬁ so.,CAG was, ol'lhc vacw that while
s 4}; SREETAE - nudnmg various departiments, ; \x‘\G “Would fipecnﬁc&“y obinir. RTINS
‘:3;3,,}‘;‘»)};::, i J'}C“, ot ¥y L(‘uvcmmenl on the.action |aken on the tecommendnhons and thls would be reported n
}- -‘m;';,_‘..‘,‘l“rf_' ‘f RS Fihe’subsequent Audit Report. .. . o
LN e T Actiont ADAI (GCS), AG Nagnlnnd ‘ \ \
, “i.' ; . .;’ * : I l
| i |
Pl . 'y R ' . ‘ -~ .. ! o : -
| | \
: . ,
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A m m aum- 3

N
'rmo,uswr I/&—ll/87~88/3837 -bated_31v12_200;
T o
VI AccounLunL UOHOLdl(AudiL)
”Niqaland. Kohima.
Suba~ Leputation of shrl Sahjay mxuttaéharjﬁqpér.Acctt,

s,

AL

ruquested to rolndse .Smt i Dipali Sharina, Sre. Acctt of Guwahati

In inviting a rofarence to this Office laLLer NO, LstL~T/

8~1l/87-88/2920,dt 3010 2001 on the subjecL indicated above, I
'nm to roquent you to reledse shri Janjay ma¢ttagharju s 3r s hClL,
‘and diracL him ko rapoxt for duty in Lhe Office of the A.G(A&E)
ABgalin, Ma ﬂangaonpbﬂltold,cuwahati on uaual tarma o£ dopuhapiqna

o Yours gai;hﬁdl;y;
| )
_ . Sra.Deputy AccounLant bOHOLdJ(A)
Mamo liOoLBtwa/B-»ll/87m88/3858 _ Dated 31..12~7001
copy’ forwarded for informaLion and necessary action to the

A"ﬁOUuudnt uenexal(A&L) AQSdm Maidamgaon Baltola. Guwahat_io Hao

Le

Offica with the direcLion to report to the o/o the AeG(

ALE) Hegh,
etc. Shillong on roporting of 'Shri Sanjay Bhattacharjce,or Aot

from Nagdldnd Oiﬁica. Her transfor is in public Interaest.

Qe

LsLablishmenL Offiver,

QL~

'

\
!
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Adnu-1 Otdm No 21 3

“

Dated: (6, ()‘, 02

ln plesuance of AQ (A&L) Meghalaya’s letter No Emt 1/8-11/87 88/3848 dt. 3112 wi S

Banjay Bhattacharjeo, St.. Accomatant of O/O the Si. DAG (A&E) Nngalmul Kohimn Ims reported
f .fvr duty i !hm omce on 04 02 2002 (FN) as Sr: Acco

unmnzjon depuumon btms '
:Sz L '34 ".

ﬂ M

_ The initial por wd of lus dcpumtmu w1ll bs for ono,yem' subjcot to hm c,ommmd suitabitity
an ndmmmn ative wnvcmcnca ) .

f I ‘ ‘ ' o d/
o IR DepuLy Accountam Gcnofnl(/\dmn & V1.()

!

Memo No, Adina- I/T)v'pm/64/’001-20()?./%42" 3434

— © . Dbated: 06.02. 20002
Copy forwarded to: . ORI - :

“Lo The Principal Director of Audxt NF Rly, M.\h;uwn Guwah.m 11.

2. The AG (A&E) Meghalaya cte. Shillon
- Esit 4/8-11/87-88/3858 dt. 31.12.2001,

Sr. DAG (A& N'lg:tl'md f\olnma for mfoxmallou with reference lis
Aetter No. Admn/ A&E/Order No, 158 ¢t 23.01.2002,

“The Establishment’ Officer (M), O/O the AG (A&L) Meglnlnya ete, thllong,

The Private Secretary to the A(J (A&L) Aseam C :uwahau.
The SO /e Admn-=- [T,

“The A AQ /¢ Conlidentinl et}
The AAO i/¢ PAO Local, ~ *
The SO i/ Record Section, o
1‘) P.C of 8ri Sanjay Bhattacharjee, Sr. Accountant,
T Sanjay Blatincharjee, Sr. Accountant,

- 12, The Hindi Oflicer i/e Hindi Cc“ He iy  requs

2 for mfox malmn Mth scfomm to Ins Mecine Na,

el e B it

end.
13, Admn-1 Order Book

sted to msuc Hmd: chwu of this order from his

Sr. AccBunts*Q ficer (Admn)
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&  ‘ 454”, %?WﬁtAﬂN&YW“iE_
<M CE OF ..sa; CHUM‘“ GM{IRPL‘ (AGE) ASSAM,

y ot mmx ADN. RELTOLA uuwmimi-.’zm 029, D

.;\cl!/\ill~| (‘)l-'l.'iv'.:l'vf'\'n. f’,'l_ ] | ‘ l)n\nl AT RATRIEE

T pursiance «)1 GO the I \(, (\&I) NnL'll'md 4 I‘.llxl‘ Nf) /\mm\ b \M- DRV IRN

9‘)/15”9 d( 3 2 03 Ihn. lum off clq)ul llmn of Sn o mnjoy Dh.lll.m]utqcc:,V‘or._ Acyl( mithe OO0 e e

(/\&L') m am, <.mwnlmn i3 hu«hv extended for a further period of _ohc“;\‘fé“:uﬂ\v,c.('{vn} (0200 1.
C03.402.04, . S

e

[ \L.umrm AG's order dt, 13.2.03 a1 HSN offllc I\o ‘\mrm-l/Dcpm./&l/ZOOl-’O( )2/}

Sils
‘ : . Deputy Accountam Gone al (\dmn & Vi
N() Adnm lchpm /64/"001 ?0(’)2/4979-3990 K . :

Dated: 20,2260
Q opy quwmdul lo:

b The F'nnup 1 f)munr OF/\u(m NF Rly,
' 20 The AG(\&I)Mugh ctc. Shlllon::,
3

3. H)c Jstablishisaeat Officer (M), O/O the AG (ALl) Megly blul)on@ '
4. 8r. A0, () O/O the S, DAG (A%EY Nagaland, Kohima for mfomnuon wuh n‘lcx(.n( oo b
kltq M. ,-hln‘u//\&f*/l R/‘)ﬁ -99/1215 dt. 3.2 S : ,

03... .
The Privato ‘;u.rctaxv ty (he ACH '(A& L) Amam, GuW1ha(L, o
The AAQ Ve fonfdential Cull, © t

AAC it Adwn-T Sectlon, '
AAQ Ve, PAO Local. 4o+ - :

The Sr. Hindi frnrmlator e Ihndt ("cll Hc is u.qm.atcd lo ]ﬂBU(. Hlndx Vurion of lhm oulu f
his end.. 5,

AU St Sanjoy Blmuachanc«, Sr. \ocoun!am

VL Gradation T.iat kwmnplﬂcrvuc Daok Groug.
- 12 Adnn-1 order Book. -

\!ahgaon (.umhatl—- ll

0w AV

[AVIRS

X //""'
S ,Aé(;uxxtxblﬁlccr (Admu
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OFFICE OJ{F THE ACCOUNTANT GENERAL (A&E) AS54M,
~ MAIDAMG&ON BELTOLA GUWAHATI 781 029

Adnm-l Qrder No. 313

b .." Dated: 17 02.2004
S In pursuance of o/0 lho Sr. DAG (A&E) Nagalund’s lcttcr “No. Admn-1/A&E/2-

‘ 8/"004/\/01 -1/1134 dt, 28.01.04, the term ofdcputanon of St Samoy Bhaﬂaohar;oo, 8r. Aoott in the

]

' | 0/0 the AG (A&E) Assam Guwah:m is hcrcby extended for a funhor pcnod of onc year w.e.from

0402, 04 1003, 0205 (3"‘ycar) o ‘

b ' ' !

A UA i)
Deputy_ A(_:countant General (Admn & YLC)
sl i Dated: 17:2.02004

'No Admn -1/Deptn. /6-1/2003 2004/8352-8363

A w

Copy foxwardcd 10: f’: o "’ﬂ; "
'I'ho qumpal Duu.tox of Audxt, NF Rly, Mahgaon, Guwahatx ll
The AG (A&E) Megh. ete. Shillong., * "~ * SEEE A TR

. The Establishment Officer M), O/0 the AG (A&E) Mcgh, thllong.»w g |

$. Sr. A.Q. (A) O[O the Sr. DAG'(A&E) Nagaland, Kohxma for mform.auon wnlh reference to his
- letter No. Admsn/A&E/2-8/2004/1134 dt, 28.01.04. g“ S e o

The Private Sccretary (o the AG (A&E) Assam, Guwahan. HETE
. The AAO V¢ Confidential Cell.” S

.. AAOQ i/c Adnw-II Scction. :- ‘ . j“ v_'-..'.‘_ sy
AAQ i/e. PAO Local, L
The Iindi Officer 1/\. I{mdx Cyll Hois rs.quested to xsgue Hindx Versmn of this order from his
cnd. A B

J:O/ Sti Sanjoy Blmttaclmrjec Sr. Accountant |
' " - 11, Gradation List Gmup'bemc.o Book Group - f
Yo 12 Admn-1 order Book. '




\,/4')/ Sri Sanjoy Bhauﬁchar_)cc o

5) Sri Sanjoy °mha

AN for reporting bad\ {01 duly in Lhc Oio the Sr. DAG (A&E) I\oluma, Nagaland

1

—26- ﬂﬁwexmawﬁ

O 1&,‘1, Or lllx( ACCONTANT GI NILRAL (ASL) Mﬂ,lm LAYA ETC,

SHILLONG

Eail.] Order No. 338 Dated: 19-2-2004

11\0 iolk)wmg bx /\cu&s ol lhc W7o lhc SLUAU (A&L) Naga and preacntly on dcpulahon
in lhc Ofo the AG (A&L) Meghalaya, Shillong & AG (A&L) A%am1 (Juwahau arc rcpatnatcd to

i parent Qffino wul\ lpunr‘dmlr‘ cflect:-

«"

1y ~ Sm Bmw‘uup Puxkaydsthd A N . T
2) St L. Uhowmirk Sr. Accllg, O/o the AG (A&E) Assam, Guwahali,
3 S Tvnlnmm Mukhcrjce

1

T

- Olo the AG (A&LE) \1cg,hala ya elc, hillong.

Tl abuve umvl,ﬂ‘i are Ltllchd of thieir duties in the chpwtnu u‘was w.ef 29- 2-4001

\Authonw AU p ordcrs dt.Y-2-04 at pe/25N of the nlc!

CQd/-

. | Esmblhhmcnt Omcct
Memo No. Estt-I/§- 11/1;5/.4uu3 04/6336-634Y

Dated [9-2- 1004
Caony for information &

ncccqqarv action to: -

1. Tho DAG (Admu) ~ Oio the AG (A&E) Assam, Mmdamgaon Bcllol
2. The Sr,AQ Te A;\mn- _ :

Guwahati=29- with a requeat to releare the nf‘ﬁcmln comcernexd

| w.e.f 29-2-04 under intimation to tis Office. -
'lhc Sx DAG (A&E) Ofo the Sr. DAG (A&E) Kohima, Nagaland
- S.B. Group. °

Gradation List

SO Eelt-2,

Pay bill Group, N

PAQ (Local) | ' S
AAQ Cuuﬂduull,d Cull. : f '

10. PS to AGH -~ IA '

11 Steno to Sr. DAY (A).

12, Steno to DAG (g\E/VLO

13. L.0.Book.

I4. Tersons concernyd,

ﬁ/ 19 ’ r’j
Establishiment OfTlce

Wbyl

O

S




Extent of power
delegated

SWAMY'S — FUNDAMENTAL RULES

Full power- subject to the
conditions of delegation.
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APPENDIX 5 .
[See ER.9(29)]

DEPUTATION (DUTY) ALLOWANCE

™~

. - AN
SECTION 1 )
_Transfer of Central Government emp_lo.yees on députstion to
ex-cadre posts under Central Government

- [ Effeciive from 1-4-1988 ]

1988( ]G.I., Dept. of Per. & Trg,, O.M. No. 2/12/87-Est. (Pay-1I), dated the 26th April,

1. A need has been felt for some time past to consolidate at one place
the various instructions/orders that have been issued from time to time
and are still in force on the subject. The opportunity has also been taken
to review the entire matter and bring about rationalisation in the instruc-
tions/orders. Accordingly, it has been decided to bring out the salient
features of the instructions on the subject in this Office Memorandum.
The Ministry of Finance may kindly bring to the notice of all administrative-
authorities concerned the contents of this O.M. for information, guidance

and compliance.

‘2. Application

2.1 These orders will apply to all Central Government employees who
_ are regularly appointed on deputation in accordance with the provisions

“ of the relevant recruitment rules to hold posts in the Central Government

except in the following cases, viz.:— - _
(a) Members of the All India Services and those deputed to posts
whose terms are regulated under specific statutory rules or
orders; '
_(b) Officers appointed on deputation to posts in the Central
- Secretariat such as Under Secretary, Deputy Secretary, Direc-
“tor, Joint Secretary, Additional Secretary, Secretary, etc., for
whom separate orders as issued from time to time will con-
tinue to apply;
Deputation to posts outside India; and

Appointments of a specific category of employess to a specified
class of posts where special orders are already in existence such
as appointments made in the personal staff of Ministers, ctc.,
to the extent the provisions contained therein are at variance
with those contained in these orders.




436 SWAMY'S— FUNDAMENTAL RULES [ APPX. 5
the directive issued for rigid application of the tenure rules
should be taken into consideration and only in rare and excep-
tional circumstances, such extensions should be granted. -

(i) The extension should be strictly in public interest and with the
specific prior approval of the concerned Minister in the bor-
rowing Ministry/Department. -

(#/i)) Where such extension is granted, it would be on the specific
- understanding that the officer would not be entitled to draw
deputation (duty) allowance. ’

(iv) The extension would be subject to the prior approval of the
lending organisation of the officer on deputation, and wherever
necessary, the UPSC.

8.4 In cases where the extension is beyond the fifth year or beyond
the second year in excess of the period prescribed in the Recruitment Rules,
the same would be allowed only after obtaining the prior approval of the
Department of Personnel and Training. Proposals in this regard should
reach this Department at least three months before the expiry of the
extended tenure.

. (See O.M., dated 30-10-1990, below Para. 15 for procedure to be
JSollowed.)

8.5 When extension of the period cf deputation is considered, the
period of extension may be so decided upon as to enable the officer con-
cerned to continue on deputation till the completion of the academic year
in cases where the officer has school/college going children.

8.6 For computing the total period of deputation, the period of
- deputation, including the period of deputation in another ex-cadre post
held immediately preceding the current appointment in the same or some
other organisation/department of the Central Government shall also be
taken into account.

8.7 If during the period of deputation the basic pay of an employee -

exceeds the maximum of the scale of pay of the post or the fixed pay of
the post, on account of pro forma promotion in his cadre under the next
below rule or ctherwise, the deputation of the employee should be res-
tricted to a maximum period of six months from the date on which his
pay thus exceeds such maximum and he should be reverted to his parent
department within the said period.

8.8 If during the period of deputation, on account of pro forma pro-
motion in the parent cadre under the next below rile the employee becomes
entitled to a scale of pay higher than the scale of pay attached to the ex-
cadre post, he may be allowed to complete the normal tenure of deputa-
tion subject to 8.7 above but no extension of the period of deputation
should be allowed in such cases.

1

|
~2.8 -
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[}

<

9. Promotions during period of deputation

9.1 When-an employee already on deputation is to be promoted/
appointed 1o another post by the borrowing- authority, the borrowing
authority should obtain the concurrence of the lending authority prior to
the promotion/appointment.

o T o o Nk i o s e |- 2 Ak

9.2 The employees on députation may be given the benefit of the next
below rule subject to the application of the other provisions contained
in this Office Memorandum. ,

10. Grant of leave on expiry of tenure of deputation

On reversion from the deputation post to the parent cadre, the em-
ployee concerned might be allowed leave not exceeding two months by

the borrowing Ministry/Department/Organisation. The employee concern-

ed should apply for further leave to his cadre controlling authority.

11. Premature reversion of deputationist to parent cadre

Normally, when an employee is appointed on deputation, his services
are replaced at.the disposal of the parent Ministry/Department at the end
of the tenure. However, as and when a situation arises for premature rever-
sion to the parent cadre of the deputationist, his services could be so return-
ed after giving reasonable notice to the lending Ministry/Department and
the employee.

12. Sanctioning of deputstion (duty) aliowance,

The Administrative Ministries/Deparunents will-be competent to
sanction the deputation (duty) allowance of their employees and those in
offices under them in accordance.with these terms and conditions. Sl_lch
sanctions may be issued either by the Ministry/Department transferring
the employees or by the Ministry/Department borrowing the services of
the employees, as may be appropriate in the circumstances of each case.

13. Relaxation of conditions

Any relaxation of these terms and conditions will require the prior
concurrence of the Department of Personnel and Training.

14. In so far as persons serving in the Indian Audit and Accounts
Department are concerned, these orders are being issued after consulta-
tion with the Comptroller and Auditor-General of India.

15. These orders take effect from the 1st April, 1988, in so far as
the modifications incorporated now are_concerned. - :

[ See Section II in this Appendix for the orders in jorce prior to
1-4-1988, in respect of transfer of Central Government servanis on deputa-
tion to ex-cadre posts under Central Government. }

ez 1 1o

e e

e

A SO

P

Py

3y 1

-41;"-’{- Ay e

TS

toatr

£

e

Rty

™
| BN

syt

(FIErart

ke a?.

RERTNS




BT PO TP R ,"'.';"t"‘c'.
PR A e 4D TR L R !

| ~ . _ - R D, 9.9"" | AMM 9}4
S / . PN ALE - |
*;' %Z’f Maa é - a3 |

;67&9

L R R Iy
B Ty et o g T e R
el ?
LR :
' - ‘,I)" -

fm fw%u/%)m

%fe/w. o-f A /fa//aﬂté‘? fw /é’haz{ -anééwcfw\- d
o A 7/ é/%/oz\_l/&/re, 1%%

LT g
W /gzgg?x%%@?f’ °%aa%%ﬂm
L (789), s, SO s Py g/ erlird! opt

yon WM/% ///f4°20
408.2.08 (»44. 3*9/21@ ywa /a/,,m/ @,.a(w/va 88 By, /72 2004
2. 57&\7’@

&7/ Sedirs! Sons ey -
"“N/ fxcw?aaew% WZ&. Sy m/mj;wzz : /”V/*

2004087 Kncorndl, s /SMM/M -
iy f’*7 /«A;A,,/ ’““7' “7 2

@»/M/A
7; Zm Crcloa.
i

./""”‘ /’(A ‘o “"’Z?IL ?/ahﬁa‘/f)/g l@,/s,a ﬂr/7
A“-’:—-’é ﬁﬁ(hdﬁf\) /Vﬁé»év?/ /éa/(z"'-ﬂ- N V/,céo. Loes-) O'V*‘OAM \9{1/

_’8}/ /729ﬁ°?§“779«4/ w&d@wémm@éo//

o X L Ao . s rm’% o olers a7 :
4;@@gs-%zyﬁ§éﬂzzf%a

ﬂi

/w'z@m 7 gzcy v o zw/m ﬁ/&? |
/.01,/0 | (’Moa,m S oty f‘l/\w ;4 W e |

an-\?/ - //(,««- AC/ 0? oun.” /(u»y/w /S_QM,. @AW}
Ay g“:m /5 a,&/@/ ﬁ} | ,_
el A s'/ov@/ W - . ne /M ““"‘. -

o 23200 » \W SBizen



i ARt G S A A i i £ L e, VW B i%:, M»M“* )
) L . oeosss T . Sy

M;;;'W 4D

' ?)1‘1‘1(,]‘ 01‘ lllL ACCOUNJ.ANI‘GLNERAL A&LE) I\4FGIIALAYA l‘ IC ) K (gx
| 7 1 SHILLONG

istt-L order No. 419 Dated 19-03-2004

“y
ol
’f

In pamal modxﬁcatxon {o Ilsll-l order No. 386 dated 19-2- 2004 Sha Jyoumoy
Mukher;j JCC Sr.Acctt is allowcd to contmue on deputation in the Olo thc AG (A&E) Assam,
Guwalmu Ihus the order of lus rcpdrtnahon to lus parent Oﬂicc is trcatcd as czmccllcd

Repartrmhon of the’ followmg Sr. Acctts to. their parent Office’ undcr the carlicr order
: slandq and thcy arc rcllcvcd of thcxr duucs in the Olo lhc AG (A&E) Assam,

Guwahah/l\/[cghalaya Slullong for rcporlnlg back to Lhc Olo lhe Sr. DAG (A&E) Nagaland
I\oluma

Sni Bxsw.\rup Puxl\ayaslha

2 Smiti L. Bliowmick - Ofo the AG(A&E) Assam, Guwalmu . .
3. . SriSanjoy Bhattacharjec 1" , ‘

Sii Sanjoy Smha O/o the AG (A&]“)Mc;,halaya cte, Slullong

N —

|Authorify:- AG’s orders dated 16-3-04 at 1>g/32N of the filc] -

a B ' Sd/- ) . . i

* Sr.Deputy Accountant General (A)

Memo No. Estl-I/8-11/DD5/2003-04/6881-6886 . Daled 19-03-2004
Copy to- o : :

L The D.A.G (Admn) Assam

_ Olo the (AG (A&L) Aésam .M'xid'xmgaon Beltola
Repd. 2. The Sr.AO. (Admn) Assam -

Guwahati-29- With a request to release the |
concerned officials with immediate cﬁcct undcr
intimation lo this Office as their rcprcscntatxons for
-, -+ relention in‘your Office forwardcd under your
i . Office letter No.Admn-I/4-14/INT-TRY/2001-02/

' - - 8500 dated 26-2-04 have not been agreed to.
3 Thc Sr DAG (A&T) Nagaland Olo thie Sr. DAG (A&E)Koluma Nagaland.
4, Persony concerned _ _
5. E.O. Book.
G. AAO confidential Cell.

: Establishment Officer
AN




- B~ ' Am»\o\mmmdi

OFFICE OF THE &CCOUN"K&MT GE Nﬂ‘éﬁﬂsh (A&E) A;Sot’nM
MMB&MG&ON BEL’H’OL& GUWAHATI - 781 029.

Adumst-1 Order No. 50 o 1 | Dated: 03.06. 7004

In pursuance of O/O the AG (A&E) Megh's Tetier No. Estt.-1/8-1 1/1:)5/2003-04/ dt. 27.05.04,

St Sanjoy Dhaltachat jee, Sr. Acctt stands relieved 01 his duties hom this office in the aftemoon of

09.06.2004. He is directed to rcport of hxs parenl deptt. i.e., /O the'Sr. DAG (A&E) Nagaland,

Kohima,
v{ Authority:- DAG (A)'s order dt. 31.05.04 at P/74N of File No. Admn-l/Dcpl‘n./G-1/2003—04]

Sd/-

} - Sr. Accountc Officer (Admn)

No. Admn-1/Depin./G-1/2003-2004/860-71 . Dated: 03.06.2004
Copy forwarded to: :

3

The Principal Director of Audit, NF Rly, Maligaon, Guwahati — 11.

1.

2. The Sr. DAG (A) O/O the AG (A&E) Megh. etc. Shillong, for mformanon with refercnce to his
© letter No. Estt.-1/8-11/D8/2003-04/ dt. 27.05.04.

3. Sr. DAG (A&E), O/O the St. DAG (A&E) Naga)and Koluma

4. The AAQ ifc Confidential Cell.

5. AAQ i/e Admn-1] Section.

6. AAO e, PAO Local.

7. AAOQ iic. Record ( C).

8. The Private Sccretary to the AG (A&K) Assam Guwabhati.

9. The Hindr Officer 1/c Hindi Cell. He is requested to issue Hindi Version of this order from his

end.
A 8ri Sanjoy Bhattacharjee, Sr. Accountant.
11. Service Book Group/Budget Group/P.C. of Sri' S. Phattacharjcu Sr. Acctt.

12. Admn-1 order Book. . \

b

-

Sr. Accounts Officer (Admn)
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‘Mr H. K.' Das, learned
) counsel £or the ' applicant. The.
'appllcatlon iis - admitted Issue

: notlce : ret:urnable by l.4.04.

Meanwhlle, ithe reversion order

: 'v.,dated 9. 2 2004 is stayed till the
A returndble date. List for orders on
1.4.04, T
Sd /MEMBER( ADM)
. J

Section Officer (J)
' CA.T: GUIFA' s | BaNCH
- | ) Guwahari-; 81003
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) IN THE CENTRAL ADMINISTRATIVB TRIBUNAL , £
‘ ' GUWAHATI BENCH .

. Original Application No.174 of 2000.

LaLte ot. decislon 1 Thie the JLh day oL Novembcr,zuou

HON'BLE MR. JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN.

Sri Dmabaru Dhar Pathak N Y .”.' o /s
Son of late Baidyanath Pathak o
- Working as Principal, - . -
Jawahar Navodaya Vidyalaya,=:-' iy SR
Kaliagaon, o
,Dlstrlct, Darrang, Assam‘

: ,., !4 s '<,ll.“-" :;'.‘- N “Applicant
By Advocate. Mr.. M Chanda. ; 'ﬂ
ﬁfflnversus--.- 4 | ; i} ' !
A 'ﬂ‘H. et sepri g S e ek ﬁj SR SR
R T Unlon of Indla L ‘ Lo ;p_ug'
‘yﬁ(}’“hdf_Through the, Secretary to,. thaf ir}f »9
_ S "Government of - India, Minlatry of
-?‘Qﬁkﬂﬁ;gﬂuman Resoreces, New Delhi llOOll rooe
1{;2.;3; }5Tho Director'hhh e T .
.o P " Navodaya Vidyalaya' Samlty el
Ty A=39 Kailash Colony, -,§. S e
‘ et New Delhi- 11004& L e
T T Deputy Dlrector,'_; 7v";1;"f Mff .
T e :n:Navodaya Vldyalaya Samlty T L
S - 'Shillong: Reglon,“ ‘ AR . k
sry “'Ef'g R . Shillong.g PR E‘ J ! “K‘!-' - N N :
. AR AR )r ‘ . ' :
Sri V.Rama Rao,, : ..o, o L0l g ‘ 7

'"Joint Director(Admn. ), 1 o
+,Navodaya Vidyalaya Samlty,;m“‘ﬁ‘;,; RS
"A=39 Kailash Colony,.
ey New Delhi- 110048.‘x.

The State of Assam ;..f,- L L
Through the Director, Secondary Educatlon,,
. ,Kahlllpara,‘Guwahatl 19.. : L

T

_‘_
e et

. .Respondents

e ‘ PRI o i ‘Q’ o e -
By Advocate Mr. K.N.Choudhury, Sr. counsel.
ORDER

¢
Ce .

- CHOWDHURY , J.(V.C‘);

Nt g e

The legltlmacy oé the 6rdet4_dated 2.5.2000
repatrlatlng the appllcant to hlsﬁ'parent department is the

subjeCL matter of adjudlcatlon 1n thlB proceedang which has

N\
{ arisen in the following c1rcumstances;

i

—~— . \ » g . ‘ . .. . Conl:d...
“s |



e e e A T

‘The . applicant _;at 'thef relevant time _was

|
holding the post of sub]ect teacher 1n a ngher Secodary

School under the administrative control o£ the Director of

" Secondary Education in the State ;of ~Assam_‘(‘Resp_ondent
No.5). The Novodoya Vidyalaya Sar‘nity",ana,2 autonomous
organisation  functioning under '1the_f Human”f Resodrces

evelopment Department of i EQucation.’ The Respondent No.1l

1

- invited applications for the post of Pr1nc1pal “of- Novodoya

. his candidature for the post of

-

Vidyalaya Samity (for short NVS) The applicant also put up

Principal‘“andvfapplied
accordingly. In due course of time the respondents along

with others called the applicant for 1nterv1ew/ and the

appllcant ‘was found su1table for the post and accordingly

offered him app01ntment to the post of . Principal in NVS on

deputation‘basis ’The oifer of nppointment wa aCCOrdlany

‘was sent to the Director, Serondary Education,

Assam in a
,

,-'commhnication No. 1~ 3/98 NVS PR(Annexure I) dated 2 8 1999.

Srtedy
¥

Th \ dmmunication 1nter alia 1nd1cated that the app01ntment
e

"# mhe on transfer on deputation basis for a period of
f : R

_.xo ygars and was likely to’ be extended ba51ng of hls/her
N

iy t\ 37."::"\"*'\“/ b
SR prrformance. The applicant respondent to the

offer and

reported for duty on being':relieved. by»‘the' parent

department to take over charge. The respondents by office

order No Admn./16- 29/75/0?/99/NVS(SHR)/2843 dated 29.9.99

directed the applicant -to take over the« charge of

Principal, JNV (Kaliagoan), Mangaldai, Assam and acviced

him to report to the Deputy Commissioner and Chairman

¥

VMC,Mangaldai for further orders. Consequently the

applicant’ assumed the charge of the.oifice of the Pr1nc1pal
of dNV (KaLiagoan) Mangaldai and commended functioning as
such: wWhile the applc1ant was dlscharging his duties aS'such he was
served with the impugned Office Order No. D-22/99—NVS (Pers) dated

2~ ,}OOO under.\the signature‘ of  the respondent No. 4

Contd.
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“ j) repatriating the applicant to his parent department Hence
o the application challenging the aforementloned action of the

respondents which is arbltrary, diacriminatory'and unfair.

2. , ) The respondents denied and disputed “the

asertion and contentions made by the applicant apart

questioning the

from
maintainability of the .application and to

this effect the written statement was filed on behalf of the

respondent no. 2,3 and 4

3. Heard Mr.. M, -Chanda vlearned’

counsel
appearing on behalf of the applicant

“and ‘Mr.’ K.N.Choudhury,
appearing on behalf of. the NVS e bl ':'~»;:7'ﬁ i

ey
. ] by

4. o ‘.A_;‘Mr. Chanda- referrlng to the

- materials on

'records records more particularly, to: the ‘terme” 'f the

appointment order‘ and the

1mpromtu order . * "of reptrlation,
.“!; NFY _‘n"' 4 .

it

]f submitted that the actlon of ethe

respondents* are 'per se,

_ygarbltrary,u dlscriminatoryv and suffers “from/’ v1ces,mala fide

Aand improper improper exerc1se of*

pwoer.‘He further submitted

that the order did not indicate any rason’ or ground for the

sudden repatrlation_ thrown the terms of: app01ntment itself

.,“’_?'ﬂprovided that . the appointment.»off:the applicant Qas on

. AL : “' . [ :
7 T a4 T A...'-
f@ih%ﬁ ~”transfe} on. deputation ba31s 1n1t1ally for ‘a perlod of two
O B Y SR y'.\' v . : a
py L e ~ - LE
@é { qutendable on yearly:‘basis -at 'a time in ‘consultation
\' k Y

134 :ﬂ“»f .7* ' d '
;4$4T1m ntloned in fthe order

s

the terms ang conditlone. © M. Chanda,” learned AdvoCate

£urther submitted that as- per: Lerms ‘and conditions' the

deputation period of the applicant was £ixed for two years

whlch was extendable. The learned counsel further submltted

‘that the deputation period could have- been curtailed on goodf

reasons after disc1051ng those reasons

opportUntty to the applicant to state hlS case.’ Mr:

Chanda
referred to the statement of respondents in their written
{/\/’\/statement whereln it c1ted about some allegatlons relating to

Contd...

department. Neither any grounds _were

for this sudden change of attituded

1

and 'prov1d1ng Can




the conduct . of

the applicatlon. further submltted
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the‘a applicant v without 'providing any

opportunity to the appllcant to rebut;or explain. Mr.. Chanda/

i
learned counsel further submitted that

+

;allegations made
contained vague suggestions

any specific details, ' that too ‘pehind the’ back of the

appllcant. He further submltted that the respondents acted in

i

a most unfair and un]ust manner to tarnish the reputation of

that the 1mpugned

‘order is not a genuine‘order but a ‘mere pretence and the same

- .“.;'i‘ L

and’ irresponsibie hints bereft-

- was passed arbitrarily in a most 1llegal fashlon, requlring'

‘Maharashtra reported in AIR 1971 (SC) 998 and’ 1n the case of

interference . ffrom » the Tribunal. In t support of  his

ot

contentions he referred to' the decision rendered by the

ia

‘Supreme Court 1n the case cof “K. H. Phadnis

T ~

fus; State of

[

. K:;° Sephard & Ors.;Vs. Unlon of India reported in 1998 1

N
N \'n . ’

(SLJ) 105 ‘on the other hand Mr.tK N. Choudhury,'the learned

"‘Sr‘ counsel appearing for the NVS submitted that the order of

fﬁreversion was. passed 1n consonance w1th the' terms of the

\ '_._ '.}

sppqﬂntmfnt:and the same was. passed bona fide Aand in tho
A

publ rdnterest. He further submitted that the appllcant was

A . .
jﬁréuéhﬁ on deputatiqn to serve,thetneed of the respondents.

When the respondents on evaluation on the materials on record

5.4 ,-

‘found that the applicant was not in ‘a posltlon to serve the

\/‘“/A:gurther submitted that the i

discretion’ = was vested on the
, .

purpose respondents decided to repatrlate the applicant to
his_ parent department. C1ting 'to. the terms ‘o£ ~offer of
appointment Mr. Choudhury submitted that the authority is/was
withinv its competence to curtail the deputation period
without assigning‘any,reason or_notice as'pergits.offer of
nppointmont;:Tho ronpondont nuthmrity rnnnrund tha riqght
repatriate the applicant to his p;rent department at any time

without assigining any reason.: The learned Senior . Counsel

e .

Contd. .
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5. K - Before _ entering into.ruﬁhe

’appOintment;'pommuqicapegwﬁyidem_Meho anted ,2;8.1999. * Th

. . N v . P . . )
;gleyant ‘clause contained. in .the offer. of

[ P e e e ERendid

U T ,J"{':”“fffuﬁ;4 .

respondents and the respondents lanuliy exe:ciéed discretion

in the facts and circumstances.In supbort of his contention

he referred to the dociaion’oﬁ the Supreme  Court in the cane

of State of~Madhaya-Pra§esh Vs.

f : ‘
AIR 1988 SC 1240 and Roti}al B Soni and Ors. Vs. State of

»Gujrat,and\pthers repbrtqd‘in“iQQOﬂSUpp (scc) 243,
the afotemen;ioned’ decision Mr. Choudhury,. learned coungel
submitted that the applicant being on deputation‘hé can/could

be reverted to this parént cadre at any time.

respective

:qontentioq it would be apprpp;iatgfto take;noteldf,terms,of

'appointment' is
cited below ., .

"With reference to his/her application and
Subsequent 'interview for the post  of
o Principal in NVS on transfer on deputation
o basis, I ‘am ‘to inform that Shri/smt.

Dambarudhar Pathak presently. . working as

Commerce Teacher ‘in your organisation has

been selected for appointmerit to the post
o of Principal on'temporary basis in Navodaya
Lol . .ni o Vidyalaya .Samiti on transfer.on deputation
R R basis ‘in the scale of pay of Rs. 10,000~

325-15200 initially .for a . period of two
years. ' :

deputation basis for a period of twod years
in the first instance and is likely to b

extended basing on his/her performance. Th

Officer would be entitled to' draw dearness
allowance and such other allowances at the
rate ‘admissible ‘subject to -the: conditions
laid down in the rules and ordera governing
the. grant .of such allowances in force as
amended from time ito time. The general
terms and conditidns ' of - deputation on
foreign service are enclosed. !

I . Lo

i

The other terms and conditions '~ of - the..

appointment will be as follows

t

t/‘—”’fV/ iii. The appointment will be on transfer

Qn deputation basis initially for a period

Contd. .

. Ashok Deshmukh reported in
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The appointmént will be on transfer on

il
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of two years extendable on yearly basis at
a time in consultation with his/her parent

organisation. However, the'. deputation
period may be cautailed or extended at the
. discretion of he. competent authority

‘without assigning ~any reason or notice.
There is no scope for permanent absorption

to the incumbent who joins on transfer on
deputatxon basis.

ii. Samiti reserves the’. right to
repatriate . him/her back to ‘their parent

department at ~any time. without asslgnlng
any reason.'

M

According to ‘the - respondents 'terms of

appointment itself indicated that the respondenta reserved

the’ right to curtail or’ extend"the period of ‘depntation

without assigning any reason or notice. It was also indicated'

that'therEZES/was'no scope for permanent.absorptlon to the
incumbent those who-joins on transfer on deputation basis.
The said letter also contained the clause?reeersing the right

of the Samlty rlght contalned the rlght tO"repatriate the

concerned person back to’ hls parent department at any time

without ass1gning any reason. “1n otherwords the reepondent
4 .

t

submztted that it was within the’domain of the authority to

curta11 the period of deputatlon ‘and the discretlon reposed
= .s.

.

Lo 1s/waq unfettered and absolute. In the case in hand the

L ki LT 2 o
;*U;\ sV res ndents also referred to certain allegation against the
; Ny o A —

> N\ Lo '

ﬁ%&w *x;_ /app 1cant whereln it .was mentioned that the applicant failed

"% W ers - ,/77
T to ‘maintain’ the sanctlty of the school, stOp or check the

A ]
alleged affalrs between two teachers. It was asserted thzt

despite complaint from the students, the applicant failed to

respond, the students directly reported the matter to the
Regionol Officer of the Snmity. Jt wan further astnted in the
i

affidavxt that on an 1nvestlgatxon the respondents found that

the applicant ‘neither informed the’ Reglonal Offlce nor did he

took any actlon against the teachers. ‘similar. ‘allegations

i : R

were made in paragraph 7 of the wrltten statement suggestlng
!

k/%\//\/ about negllgence in dlscharge of dutles by the appllcant. The

recpondentu in Lheir written sLnLemcnt alpo natated that the

Contd..
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applicant was intimated verbally‘to take ' steps to improve

the state of affairs of the Vidyalaya but to no avail. Under

these c1rcumstances the committee was constrained to

repatriate the applicant to prevent any further damage to the

Institution. The applicant denied those allegation in,/his

re301nder and stated that some of the guardians made general

complaint regarding irregularities of the Management of the

»

school and the said complaint was enquired into by Circle
4 _Officer on the direction of the Deputy Commiasioner, Darrang/
2 i c oot ,{ ko O 3

who happened to be Chairman of the Managlng Committee. The

T
rt - . 5 -
H ’ Ya - t

report'of the Circle Officer.dated 28 4 2000 was annexed to
- the(rejoinder;T The said report did'not even. }emotely evoke

. any!tarm reprehen31ble conducé gt thelapplicaht - the offlcer
"--~ ){on‘the oéher‘hand“acclaimed»thefdemenour of the applicant'igh

P -._.x < ' .
{8 ‘,‘ g 'l Tt iy R 11 } . S 2oy . 4

LE e

Spord . : . g I O R
» its account. RN Sl f‘y el
L»www~\», . e s L ' ‘

A N ’ ! !

_ From the materials as mentioned above, it is

‘;i,,.... . ""h\‘

clear that none - of these allegations were ever disclosed to
FREN

‘the applicant przor‘ ieanance of the Jmpugned order
. Dlscretion impozt a duty"Lo b-”"Fair, cundid, unprejudiced, - _
) et X ! -
Fe's "."\‘\ "\‘.(\4 T ]
'm’ " %r> t arbitrary, capr1c1ous ~and - biaased“ -where relevant
,"‘ .) i AL 1
S ?: 2 %@élal were not disclosed to’ the appllcant at all which is
\\‘N“‘a:~ /k—7., 7
\ Mg} ;hw“ prejudiced to subject, such act 'and/or“ order prima facie
| ) o . .
45‘ﬁ” appears to be unfair. errc1se of public power in ‘the Indian
RIS R
¥

__’r_“
Polity is governed by the Constitutlonal norms - rule of law

M

is one of the basic feature of the Constitution. Article 14.

et i,

acts a  brake upon' exercise ‘' of "all powers,

——

one of the

attribute of _the iprinciples' of fairness

is that no person

should be condemned ‘unheard angd : public power»should not be

exerc1se arbitrarily.
decision maker in-
—— .

Procedural propriety envisions that the
1 - N
exerc1Sing discretlon is to ?SE,354JUSt fair -and -

x,u,/’\ réacnable manner. The terms of the appointment itself

}
D, :

: Contd....
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T Zyespondents, reasons assigned_ in;

1 oL . RN

. , by Y
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,1nd1cated that the tenure at the first 1nstance was'for two
gyl G SR

years. in deviation of the term the authority soughtto.abort the
- pede ke te Cate A
same which is totally'inconsistent with the prciessed norm
s {
laid down 1n the letter of app01ntment without taking into

‘1
: .
L v

onfidence the applicant as well as the parent department

£ “pr T Gl S@ Ly g
i te v /s

The respondents unfalrly disregarded the terms and conditions

L i L

overlooking its duty to act with Cairness and conexstency in

K

ts dealing. When the publ1c authority makes an 1nconslstent
.
deCision unfairly and unjustly 1t amounts to misuse of power.

X, . cod i,
All powers entrusted t? a publlc authority emanate from trust

SECAE i

that it has to be exerc1sed reasonably and 1n good faith and

»onu:_proper and fair assessment : of ‘ all the relevant

S . c,'.v

‘considerations,.All power has a legal limits. Arbitrary and

unfair exercise of dlscretion are,what the law refuses to-.

""~-..._ [

I » .
countenance. Mr-. Choudhury iurther submitted that even ifT

3
the author:ty failed Lo, glve reasons the material on record

- |
: m,itself speaks for, the reaons As mentloned earlier save and

%xcipt the bald statement by thej respondents(4 there 1s_ ho
ﬁé;,? al so . tar produced ;in'_support of the stand of
”Respondents. No such _-records % were produced by the

; the writtenv statement 1is
merely an attempt to rationallse the‘decision‘ex‘post facto.

There is no discernible reason for preciptous reversion of

1
'

the-applicant. . \
. Arbitrary power .and unfettered discretion
i8, what'the law refuse to endure. As alluded' discretionery
'exercise/power' is also subject toilegal limitation which is-
to be exercised reasonably and good faith for proper purposes
only in conformity with the. spirit as well as the letter of
professed norms: and/or the empowerlng statute. Constitution

;1mperat1ves demand that powers must be exerc1sed reasonably

‘and in good'falth. “In good faith" in the context signifies
S RN

Contd. ..
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use of power "for legitimate reasons" informed by renson and

law. The expression used in the offer of appointment like
- {
..... the deputation period may - be curtailed ees..- without

assigning any reason or notlce“ "Samity teserves the right

to repatriate him/her back to their parent department at any

tlme w1thout vassigning any reason" GQZJ'TERT“ZE;;IG ) but .

subject to the xmplied qulalflcation and/or requirement of

"good faith'

be right. Such exercise naturally conceive of " due appllcatlon

§ i

as'the Sangathan may-bonafide‘consider" it to

“‘“'\._

-of m1nd to’ the relevant considerations overlookin irrelevant

~conslderatlons in a Just.and fair manner;JSave,and,except the

" Ot

ip se dixit and 'eman 'd' otio adumhrated in the, written

-statement,,there is

Ty

. no discernible reason for: accelerating

to.put' an'end oi the deputatxon‘perlod much ahead of the

: " 'timel atipulated.‘ Thef_appointment was on ‘transfer on N
p : S EERAE s

two years 4in the first

) tohbe extended basrﬁglgngZ§EZ?EZ;ZZq The

A% performance 'f the{ incumbent was to be assessed,
.. REE _,N

deputation bas1s fo r;,aﬂ'period.'of

1nstance was'likel

before

= N

elongating or extending the period of deputatxon..The right

f atrxatlon threfore is not[kbsolute and unfettered)

s}lpulatlons ’embodiedf 1nv~the contracts

by the public

4

,_f-authorlty ‘for attalnlng publlc purpose. Tha receipient of

power must- use the':same' for a lawful purpose .and not

Tt

unreasonably. The . ofter o£ appointment in the cage in }and

aroused a reasonable ‘expectation on the appllcant that he will

receive and retain the benefit and continue to hold the post as

per -the arrangement.

-

As stated the reasons for the dec151on 1s

I

absent, the facts and circumstances, evident from the materials

on record appear to point overuhelmingly in favour of

PRty

a

different decision. The only inference that _can in the

\ - -

"circumstances be drawn that the Respondent No.4 had no: ratlonal

—

. ]
- ‘ :

Lﬁ_/w/ reasonsmforreaching'at the 1mpugned decision. Thé Respondent

No .4 1s/was not authorised to summarlly revert the applicant.
\»

Contd. .
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_6. In the c1rcumstances and for aLl the reasons stated
the 1mpugned order Ls llable to._ set aslde and accordlng]y the
;&." L

impugned.order No. Pp~- 22/99 NVS(Pers) dated 2 5 2000 passed by

the ReSpondent No.»4 repahrlatlng the applicant to his parent

[N it

y

department 1s thus set aside and quashed. fu

7.

oL h
+

" The appllcatlon 1s allowed, there shall however, be no

order’ as to costs. ' f‘“f_"':' - ,} f T '”{Z”'
| " Sd/VICE CHAIRHAN ©
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