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7.6.2004 	Heard r.G.K.BhattacharYYa. learned 

Sr .counsel. for the applicant. 

The application is admitted. Issue 

Tna ap1ctin 	

notice to the parties# retirnable by four 

is fi!d/t.F. 1; 	)- 	
weeks. List on 19.7.2004 for order. 

dep&sit'vid 	•P 	• - 

19.7 .2004 i.present: The HOn'ble Shri K .V.Sachidanan 

4 	
->--- 	

Member (A). Shri K.V .praliladafl 

Jc- /5(7,-vi 	
When the matter came up for hear- 

ing, Mr.B.CaPathak, learned X±X Rail- 

'JQJ 	 Ii 	
respon 

dents and subm.ts that he ctould 

have four weeks more time to file wri-. 

	

.0 	
tten statement • Let it be done and the 

applCaflt is at liberty to file rejoifl 

if any, within two weeks thereaf- 

	

ter • post on 6.9.2004 	£ r order. 

/Me 
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I 

I  bl,  

A I 



67  -, 0.A. 139 of 2004 

6.9.O4:. Four weeks time is allowed to 

	

A / 	 the Respondents to file written 
eta tn ent. 

List on 5.1004 for filing of 
written statnent and further 
orders.: 

AJA1 	 5veí 	 Mnber __ 	1w 

5.102004 Present: The 1 -fonb1eMr', Justice 
R.I<. Batta, Vice-Chairman. 

• 	The Hon 'ble Mr, i.v. prahiadan 
Administrative Member. 

Ethe/partjes. Adjourned to 
17.11.204, 	. 

/ ttôi¼'-   

061-  

,.' $,,•. 3c ./Z" 	f2.. 	Member (A) 	 Vice-Chairman 
..... 	 nth' 

24. 11.04. 	Present: Honble Mr.K.V 
.............................Prahladan, Ikdlninjstrative Mnbor.  

.... ...... .
•• 

Written statent ha not 
been filed. List the case for 

ring on 12.1.05. The applicant 

may file rejoinder if any -  , within --,-*.----  >-'r 1%W.. 	 •. 	two weaRs. 

4 	 çj 
/ 	 Mber 

lm 

/ 	
Thelearned counsel for the 

applicant states that rejoinder shall 

filed within four weeks. Copy of the 

• 	 . 	rejoinder be furnished to the learned 

counsel for the respondents before the 
I next date of hearing. Let this case be 

	

/ 	 listed for hearing on 14th March, 05, 

I 	 irn 
	 Vjce-Chajan 
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14.03.2005 	presents The Hon'bl. M. Justice G.3ivarija 
Vice-Chairman 
The Hon'ble Mr. K& V. Prahiadan. 

At the request made by the parties 
adjourned to 11.3.2005 for hearing. 

bb 

	

I 17.03.2005 	 post on 2193.2005. for hearing. 
ço 

Member 	 Vice-Chatr1aa 
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21,3.05. 	PreseRt: R*'1e Mr.Justtc• O.3iverajea, 

Vicechaix*a* 

H.n'1e Mr.K.V.Prah1aan. Adm1al,  
ótrativ. Msr. 

At te request of learned cstasel 
for tk.applicait case is a4j.urn.d to 
24.3.15. 	 , 

List on 19.5.2005 for hearing. 

LJ3V 
Vice-Chairman 

At the request of learned counsel 

f or the applicant the case is adjourned 

to 31.5.2005. 

Member 	 Vice-chairman 
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31.5 2005 	Mr D. Goswami, learned counsel for 

the applicant is present. At the request 

of, Mr B C' Pja-tta-k, learned 'Railway 

	

- 	Couel the'case is posted to 13.6.05 as 
• 	.. - 	 l 	 first item in the hearing list. 

• 	
Cfrp• 

Member 	• 	 Vice-C airman 

	

nkm 	- 

* 	 13.6.05.-. 	At the request of Mr.D.Goswami 

1. earned counsel fOr the applicant Ca se 
is adjourned to 21...0.. 

No 	U
. 	 •: esner 	 Vice...Chajrraan 

L---, 	un 

21.6.2005 	At the request of learned counsel 

for the parties the case is adjourned to 

28.7.2005 for hearing. 

- I 	 I  

2' 4 
M er 	 Vice Chairman 

Q-pc 
bb 

28.7.2005 	Mr. B. Choudhury, learned cnsel 

• 	 the applican.± is present. Mr. B.C. 

phak, learned counsel for the Railways --

is.absent. Post on 12.8.2005. 

u 0A/ 
Meuber 	 Vice-Chairman 

mb 

• 	 . 	 12.8 .05 	Mr B.ChOudhuriy. in learned counsel for 

• 

	

	the applicant is pesent. Mr B.Barua. on 

- behalf of r -B .0 .pathak,earned Railway 

counsel prays for adjournment. 

- 	 jpost before the next division Bench 

M 	r :- 	 Vie e- n 

k 	 1th - 	 • 

L 
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5.10.2005 	Mr. B. Chudhury, learned 
counsel for the applicant seeks for 

short adjournment. Post on 21.11.2005. 

41 - 
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	 Vice-Chairman 
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j
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21.11 .2005 	pst bef•re the next Divisi1enCh 

Vice-Chairman 

bb 

10.3.2006 	When the matter came up for hearing 

Mr.B.Choudhury, learned counsel subm*ts 

that Sr.counsel in this case Mr.G.K.8ha-

ttacharjee has some persenn.él difficulty 

and could not caite today. Hence he prayed 

for adournment. 
•1 
iIost on 24.1.2006. 

- 	Vice-Chairma.n( J) 
/, 

Vi71e-Chairman(A, 

24.4. 2006 	Poet before the next Diviaion lerich 

after 	 three weeke._ 

Vice..Chaizivafl 

Mb 

31,17.2006 Present: RDn'bie Sri 
Vice-Chairmafl. 

H.n hi. e Sri eautam Ray, 
Administrative )4**b6t. 

Pest on •1.18.2106. 

Menber (A) 	 V i c )tajzynan 
mb

- 



0.A.No.139/2004 

1.8.2006 Present: Hon'ble Shri K.V. .Sachidanandan, 
Vice-Chairman 

Hon 1 ble Shri Gautam Ray, 
Administrative Member. 

k. 

aAq 

fr 

nkm 

27 11,.2 006 

LU 

Mr G.K. Bhattacharyya, learned 

counsel for the applicant and Dr M.C. 

Sharma, learned counsel for the 

respondents are present. 

When the matter came up for 

hearing, learned counsel for the 

parties submitted that the DPC file is 

required since that is under dispute 

and prayed that the case be posted in 

the next Division Bench. The 

respondents are accordingly directed to 

produce the DPC file as well as the 

ACRs. The matter may be posted before 

the next Division Bench for hearing. 

Copies of the order /may be 

furnished to the learned couinsel for 

the parties. 

Iémbe 	 . 	Vice-Chairman 

post the matter on 121 .2007. 

Vice-Cha1rman 

Post the mattn 2 2. lfl 070 

VIce..Cha irman 

6, 	a2)t .ttTh9 
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22.1.2007 	Post cn 82.2007 aIon9 with the M.P. 

I Vice-Chcirmw 

/bb/ 

c 2 

8.2.06. 	Post the matter on 21.2.07 aionwith 

M.P.No.125 of 06. 

Vice-Chairman 

un 

	

27.2.07 	 Let the case be ii ted 	

/ 

01.3.07. 

member 
	 Vice-Chairman 

im 
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IN THE C"ENTRAL ADMINISTRATIVE TRIBUNAL 
U U WAHATI BENCH, U UWAHATI 

OA. No. 139 of ?OOd. 

1;ATE OF DECJSR)N 02.012007 

Sri Aruna KumarJagannadham 	
Jkpplicant/s 

ShriDGoswami 
for the 

Appica nt/srn 

- Versus — 

U.OJ & Others 
IeSpon dent/s 

Dr. M. C. Srma, Railway CounseL 
Advocate for the 

Besponde.ri ts 

CORAM 

HON)BLE MR K.V. SACHIDANANDAN, VICE-CHAIRMAN 

HON1BLE MRS CHITRA CHOPRA, ADMINISTRAFIW MEMBER 

lu 

1, 	Whether reporters of local news papers 
may be allowed to see the Judgment? 

Whether to he referred to the Reporter or not ? 

Whether to be hirwarded for incInding in the Diesf 
Being complied at jodhpur Bench & Other Benches? 

Whether theirLordships wish 10 see he fair copy 
of thejudgment? 

/eslNo 

/--s/No 
 

Vice-Chairrnan/Admn. Member 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

Original Applioat.i.ori No. 139 of 2004 

Date of Order: This the 2nd day of March. 2007. 

THE HON'BLE SHRI XV-SACHWANANDANo VICE CUATh MAN 

THE HONBLE MRS CRITRA CHOPRA, ADMINISTRATIVE MEMBER 

Shri Aruna Kumar Jegannadham. 
Senior Divisional Operations Manager, 
N.F.Railway, Luniding, 
i)istrict Nageon, Asam 	 ... Applicant 

By Advocate Shri D. Goswami. 

- Versus - 

Union of India, 
Represented by the Chairman, 
Railway Board, Rail Bhawan, 
New Delhi. 

Member (Traflie) 
Railway Board, Rail Bhawan, 
New DelhL 

Member (Stall) 
Railway Board, Rail Bhawan, 
New Delhi. 

4 	Shri AK Bagehi., 
Joint Director, 
Railway Board, Rail Bhawan, 
New Delhi. 

5. 	General Manager, 
N.f.Raiiway, MalIgaon, 
Guwaliati 	 Respondents 

By Advocate Dr M.C.Sarma, :Railway counseL 

0R1 ERtORAL) 

SCCHIDANANDAN HN tVC) 

The applicant who is working as Sr. Divisional 

Operations Manager, t4.F.Railway is aggrieved by the fact that his next 

promotion to the post of Senior Administrative Grade has not been given 
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at the time of ifihig of the OA and his juniors have been granted 

promotion. The specific allegations of the O.A among other things is that 

he has been deprived of the promotion alongw'th the 45 senior scale 

IRTS off .cers issued by Railway Board's letter No.E(0) I1.1-9IPM/98 dated 

17.10.01 effective from 3.10.91 where the applicant's name was not 

included and one of his juniors Shri R.S. Meena was included 

superseding the applicant. Aggrieved by certain action of the respondents 

he has filed this OA seeking a direction on the respondents to, promote 

the applicant to Senior Administrative Grade post from the date his 

juniors were so promoted. 

The respondents have ified a wrItten statement contending 

that because of a large number of disciplinary proceedings and other 

clouds he could not have been pram oted. Hosvever, he was also not found 

fit in some of the DPCs. Wben the matter came up for hearing Dr 

M.C.SarmaJ, 
learned. counsel for the respondents flied a Misc. Petition 

No.125/06 contending that the matter agitated by the applicant has been 

decided in fwour of the applicant. vide order dated 3.10.2006 passed by 

the Railway Board and the said order has been produced as Annexure-A 

to the M.P. The some is reproduced below: 

"No,E(0)ill-2006/ PM/ 07 (.) Ministry of Railways have 
with the approval of the President decided that Shri 
A.K. Jagaunadhani, SG/IRTS/South East Central 
Railway, should. be  appointed to officiate in. SA Grade 
in the cadre of South East Central Railway itself, on 
notional basis with effect from 28.2.05 The date of 
promotion of his junior ShrI 1. .SMeena and actual 
benefits be given from the date Shri Jagannadham 
actually assumes cha.rge(.) 

l)ate on which Shri Jaganrrndham assatnes charge 
may be advised(.) 

Dr Sarma, learned Railway counsel submitted that the applicant has 

been promoted against his immediate junior Shri R,S.Meena and steps 

bad been taken to grant acthai benefits from the date of promotion to the 
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Senior Adrninistrath,e Grade. The learned counsel for the applicant Mr 

D.Goswami also submitted that he has received promotion from above 

RS.Meena his immediate junior but another 15 oiIl e.ers had already been 

supseded hhxi and he should be placed above them. But those officers 

are not made parties to this proceeding and delinitely that will adversely 

affect their interest. 

3. 	Considering all the aspects of the matter the learned co1'insel 

for the applicant submitted that the in tenis of the Railway l3ard's 

order promoting him to the SAG with that of Sbi R.S,. Meena the OA can 

be closed. Accordingly O.A is closed. However, liberty is granted to the 

applicant to agitate the matter, if any, before the appropriate forum. 

O.A. is accordingly disposed of Ho order as to costs. 

(CH1TRA CHOPRA) 
	

(K.V.SACHIDANMDAN) 
ADMINISThATIVE MEMBER 

	
VICE CHAIRMAN 
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ORIGINAL APPLIATI( NO 	- i?20O 

Sri A.K. Jagannadham - Versus - 

LIST OF DATES/SYNOPSIS 

1982 : 	Cleared Civil Service Examination conducted 
by 	tJ.P.S.C. 	and 	was 	allocated 	Indian 
Railway Traffic Service cadre. 

1985 : 	On successful 	completion of probation and 
training period the applicant was as Area / 
Officer 	in 	Junior 	Scale 	at Vijayawada 	at 
present he is posted as Service Divisional 
Operations, 	Manager, 	N.F. 	Railway, 	Lumding 
where he joined on 07.11.2003. 

1991 : 	While 	the 	applicant 	was 	waiting 	for 
promotion 	to 	Junior 	Administrative 	Grade 
after 	5 	years 	in 	the 	Senior 	Scale, 	a 

,. disciplinary proceeding 	for major penalty 
was instituted against him. 

17.10.1991 : 	45 Senior Scale IRTS Officers were promoted 
to J.A.G Applicant's name was not 	included / 
and one 	of his 	junior who was 	at 	serial 
No.45 superseded the applicant. 

Annexure-I, Page-29 

20.07.1993 : 	The applicant was exonerated in the inquiry 	" 
instituted in the year 1991. 

Annexure-Il, Page-32 

19.12.1995 : 	While 	the 	first 	proceeding 	was 	pending 
finalisation, 	the applicant was implicated 
in another fictitious afid flimsy proceeding 
by charge memorandum date \ 09.12.1991 which 
was 	later 	dropped 	by\ order 	dated 
19.12.1995. 	 \\\ 

Annexure-u11, Page-41 

.29.01.1992 : Applicant was 	issued another charge sheet 
on complaint of 

1992 : 	Due 	to 	slow 	progress 	of 	the 	two 
disciplinary 	proceedings 	and 	continued 
denial 	of 	promotion 	to 	J.A. 	Grade, 	the 
applicant approached Hon'ble CAT, Hyderabad 
Bench for quashing the charge sheets. ,  

12.03.1993 : 	The 	Hon'ble 	Tribunal, 	Hyderabad 	Bench, 
issued directions to give ad-hoc promotion 
and to conduct a review DPC. 

Annexure-IV, Page-42 
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15.11.1994 : As per Tribunal's Order the applicant was 
promoted to J.A. Grade. 	 1" 

1994 	: The applicant again approached the Hon'ble 
Tribunal, Hyderabad for quashing the charge 
memo No. 29.01.1992 of bigamy. 

• 10.09.1997 : The Hon'ble Tribunal disposed of the 
• 	 original 	application 	directing 	the 
• respondents to conclude the inquiry within 

4 months and not later than 6 months, 
otherwise the charge sheet dated 29.01.1992 
shall stand quashed. 

1998 

1998 

Annexure-V, Page-4 6 

The 	respondent 	authorities 	in 	the 	above 
original application filed a miscellaneous 
application 	as 	the 	time 	fixed 	by 	the I 
Tribunal 	has 	elapsed 	seeking 	further 	6 1 

/1 months 	to 	complete 	the 	inquiry. 	The 

Tribunal 	rejected the prayer 	stating th.t 
the order dated 10.09.1997 had become final '-4 

or otherwise it would amount to modifying / 
the order.  
The authorities then filed a writ petition L/ 

before 	the 	Hon'ble 	High 	Court 	of 	Andhra 
Pradesh at Hyderabad challenging the order 
of CAT in Miscellaneous Application. 

2.6.03.1999 : The Hon'ble High Court rejected tne wr 
, petition. 

03.12.2000 

Annexure-VI, Page-Si 

In view of the High Court order the charqe 
sheet dated 29.01.1992 stood quashed, the 
respondent's ought to have issued promotion 
orders to J.A. Grade and then to selection 
Grade of J.A. grade from the date his 
juniors were promoted in both grades. / 

While working as Principal, Zonal Training 
College, Secunderabad, the applicant fild 
an FIR against a Deputy. Chief Vigilance 
Officer (Traffic). Later on the complaint 
was transferred to CCS Detective 1Depart'" •' 
and assigned to one A.C.P. 1  

27.11.2000 the applicant appea 	• 	. 
the A.C.P. but the A.C.P. aske\ 

withdraw the complaint. 	
I 	 :1 

Written examination for the post 	•, 
Assistant Driver was held. Du 
examination in one of the c 
Hyderabad a candidate was caught 

28.06.2000 



Annexure - VIII A. Pg. 75 

Being aggrieved by the inaction of the action 
of the authorities in the matter of his 
promotion to J.A. Grade since 3.10.91 and to 
Senior Grade of J.A. grade since 1996, the 
applicant filed an original application in 
the Hyderabad Bench of C.A.T. 

6.4.04 	: Judgment was delivered 
promotion order with 
benefit. 

21.1.93 

15. 9. 2003 

z 

	

directing to issue 	.1 

	

all consequentiaL 	I 
i 

Annexure - 3X, Pg. 79. 

Railway Board circular laying down the 
procedure and the guidelines to be fo1loiqd 
in the matter of promotion from Group 'B' to 
Group 'A' and within Group 'A'. 

Annexure - X, Pg. 87 

Representation to General Manager, South 
Western Railway, Hubli to give his due 
promotion to SA Grade from the date his 
juniors were promoted. 

-'r- 

adopting unfair means. A complaint 
lodged wherein the applicant was fals 
implicated alongwith the candidate and tne 
applicant was arrested and remanded to 
judicial custody. While he was in judicial 
custody he was forced to withdraw the 
complaint against the Deputy Chief 
Vigilance Officer. 

18.12.2000 : Owing to detention the applicant was placed 
under deemed suspension and the applicant 
was kept under suspension till 25.4.2003 
when it was revoked. 

Annexure-VI II, Page-7 4. 

31.1.2002 	: 18 Officers in Selection Grade of J.A. Grade 
were promoted to Senior Administrative Grade 
out of which 16 juniors. 

'I 

Annexure - XI, Pg. 93 

( 

i-J  - 
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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL: GUWAHAT I 

BENCH : GTJWAHTI 

(An Application under Section 19 

of the Administrative Tribunal Act, 	1985) 

O.A. 	NO. OF 2004 

Sri Aruna Kumar Jagannadham . Applicaflt 

-Versus - 

Union of India and others ... Respondents 
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V U 
I. THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 

BENCH: GUWA}IATI 

(An application under section 19 of the 

Administrative tribunal Act, 1985) 

O.A NO 	1 7 9 of 2004 

Sri Aruna Kumar Jagannadham, 

S/o Late Nagaiah, 

czaitD 

Senior Divisional Operations 

Manager, N.F. Railway, 

Lumding District Nagaon, 

Assam. 

pl1cant 

-Versus- 

Union of India 

Represented by the Chairman, 

Railway Board, Ministry of 

Railways, Rail Bhavan, 

New Delhi. 

Member (Traffic), Railway 

Board, Rail Bhavan, 

New Delhi. 

Member (Staff), Railway 

Board, Rail Bhavan, New 

Delhi. 
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Sri A.K. Bagchi, 

Joint Director, Railway 

Board, Rail Bhavan, 

New Delhi. 

General Manager, 

N.F. Railway, Maligaon, 

Guwahati. 

Respondents 

1. PBTICULRS QF TEE ORDER AGAINST WICH TEE 

IWPLICATION IS NDE. 

1. 	Non-consideratiOn of the case of the 

applicant for promotion to Senior 

Administrative Grade Post. 

Railway 	Board's 	order 	issued 	on 

31.01.2002 under Wireless Message No. 

E(0)III-2003/PM/20 promoting 18 IRTS 

Officers to Senior Administrative Grade 

ignoring the claim of the applicant. 

Non-consideration of the representation 

dated 15.09.2003 filed by the applicant. 

2. 	JORISDICTICN OF TEE HON' BLE TRIBt3NAL: 

The applicant declares that the subject 

matter of the order against which he wants 

redressal is within the jurisdiction of this 

Tribunal. 
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LIMITATION 

The applicant further declares that the 

application is within the limitation prescribed 

under section 21 of the Administrative Tribunal 

Act' 1.985 * 

FACTS OF THE CASE : 

	

1. 	That the applicant is a citizen of India 

belonging to Scheduled Tribe Community and is 

entitled to all the fundamental rights and 

privileges guaranteed under the Constitution. 

	

• 2. 	That, the applicant cleared Civil Service 

Examinations conducted by UPSC in 1982 and was 

allocated Indian Railway Traffic Service cadre and 

was appointed on probation in 1982 and on 

successful completion of training he was posted as 

Area Officer in Junior Scale at Vijayawada in 1985 

and thereafter as Assistant Operations Manager 

(G)/Guntakal in 1986. Owing to his dedicated and 

efficient service he was promoted to Senior Scale 

in 1986 and posted as Divisional Commercial 

Manager, Hubli in 1986, in which post he continued 

to work upto 1988. Thereafter he. was transferred as 

Senior Commercial Manager (G), Secunderabad in 1988 

where he worked upto 1990 and in 1990 he was posted 

as Divisional Safety Officer, Hubli for two years. 

In the year 1992 he was posted as Senior 

'k 
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Transportation Manager(G). That in 1994 he was 

promoted ad-hoc to the post of Senior Divisional 

Conunercial Manager, Flubli; that from 1995 to 1997 

he worked as Sr. Divisional Safety Officer, 

Secunderabad. That in 1997 he was posted as 

Principal, Zonal Training College, Secunderabad 

where he worked upto the year 2000. That he was 

granted Study Leave from 9.10.2000 for two years 

but the same was cancelled on 11.1.2001. That he 

worked as Dy. Chief Operations Manager(G), Hubli 

from April, 2003 to 30.10.03 and was transformed to 

N.F.Railway and posted at Luinding as Senior 

Divisional Operations Manager where he joined on 

07.11.03. 

That the applicant most hunthly states that 

during his entire service the applicant has worked 

with devotion and he has been appropriately 

rewarded by the Railway Administration from time to 

time. While he was Principal of Zonal Training 

Colleg, Secunderabad he was given a cash reward of 

Rs.5000/- for exemplary service in 1998. Prior to 

that he was given Safety Shield in 1996 for his 

exemplary services as Senior Divisional Safety 

Officer, Secunderabad in addition to several cash 

rewards and certificates of commendations during 

his career. 

 That, 	the applicant states that in spite 

of his 	dedicated and 	sincere 	services certain 

4 



vested interests were always after him to spoil his 

career, particularly when he was at the threshold 

of getting promoted to higher grades. 

• 5. 	That while the applicant was hoping for 

promotion to Junior Administrative Grade after five 

years of immaculate service in the Senior Scale, a 

disciplinary proceeding for major penalty on a 

flimsy and fictitious charge was instituted against 

him so as to deprive him of promotion. Accordingly, 

promotions of 45 Senior Scale IRTS Officers were 

issued vide Rly. Board's order vide Wireless 

message No.E(0)11191PM/98 dated 17.10.91 effective 

from 03.10.91 where the applicant's name was not 

included and one of his juniors Shri R.S. Meen t 

SN-45 of the list) superseded the app 

That after a protracted inquiry the 

applicant was exonerated from the charge by the 

inquiry / officer, Commissioner of Departmental 

Inquiries, Central Vigilance Commission, vide his 

• 	report da'ted 20.7.93. 

A copy of the order dated 

17.10.91 is annexed herewith 

and marked as AnnexureI and 

a copy of the report dated 

20.7.93 is annexed herewith 

as nneXUrGI' 



ly 

That while the first proceeding was 

pending finalisation, the applicant was again 

implicated in an equally fictitious and flimsy 

proceeding by issuance of another charge memorandum 

dated 9.12.1991. That in that proceeding too the 

applicant was fully exonerated by the inquiry 

officer and the disciplinary authority vide his 

order dated 19.12.95 dropped the charges. 

A copy of the order dated 

19.12.95 is annexed herewith 

and marked as Annexure-Ill. 

That, in the year 1992 itself the 

applicant was issued with yet another charge sheet 

on a false and vexatious complaint of bigamy.. 

That, being aggrieved by the slow and 

tardy progress of the earlier two disciplinary 

proceedings and continued denial of promotions to 

him to TA Grade, the applicant filed an application 

u/s 19 of A.T. Act before the Hon'ble Central 

Administrative Tribunal, Hyderabad Bench in O.A. 

No.1113/92 for quashing the charge sheets and the 

Hon'ble Tribunal after discussing the instructions 

dated 12.1.88 and 14.9.92 of D.O.P and Ministry of 

Personnel, 	Public 	Grievances 	and 	
Pensions 

(corresp'Oflding to Rly. Board's instructions laid 

down ir its letter dated 21.2.93) issued a 

(a) give directionvide judgment dated 12.3.93 to  
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ad-hoc promotion to the applicant in terms of para 

5 of instructions dated 12.1.88 and (b) to conduct 

a review DPC within three months from the date of 

receipt of the order and review the case of fitness 

or otherwise of the applicant for regular promotion 

as on the date that was considered by the previous 

DPC and the findings kept in a sealed cover and 

acted upon at the appropriate time i.e. after the 

expiry of two years from the date on which the 

original DPC met as required in para 5, ibid. 

A copy of the judgment dated 

12.3.93 in O.A. No. 1113/92 

is annexed herewith and mark 

ed as Annexure-IV. 

That, in obedience to the Tribunal's order 

the applicant was promoted to JA grade by letter 

dated 15.11.1994 and accordingly his pay and 

allowances were also drawn in the JA grade w.e.f. 

23.11. 1994. 

That being aggrieved by the denial of 

reasonable opportunity of being heard by supplying 

documents essential to his defence against the 

charge of bigamy, the applicant filed O.A. No. 

1370/94 before the Hon'ble Tribunal at Hyderabad 

for quashing the charge memo dated 29.1.1992 and 

the Hon'ble Tribunal was pleased to issue direction 

vide judgment dated 10.9.97 to the disciplinary 
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authority to conclude the inquiry expeditiously by 

securing the originals of documents sought to be 

inspected by the applicant and permitting him to 

inspect the same. The Tribunal fixed a time limit 

of 4 months for conclusion of the inquiry and in 

any case not later than 6 months beyond the date of 

receipt of the order and in case the respondents 

failed to conclude the disciplinary proceedings 

within the time stipulated above or within the 

extended period, if any, then the charge sheet 

dated 29.1.92 shall stand quashed. 

A copy of the judgment of 

CAT/Hyderabad dated 10.9.97 

in O.A. No.1370/94 is 

annexed herewith and marked 

as Annexure-V. 

11. 	That admittedly the order dated 10.9.97 of 

the Tribunal was received by the respondents on 

28.9.97 but no effort was made to comply with the 

order and the maximum limit of six months fixed by 

the Tribunal vide the order was allowed to expire 

by 28.3.1998. Thereafter the respondents-

authorities filed Miscellaneous Application No.302 

of 1998 under Rule 8 of Central Administrative 

Tribunal Rules, 1987, seeking two reliefs, viz. (1) 

to permit the respondents to proceed with the 

inquiry based on the court certified copies/photo 

copies of the documents; and (ii) to grant further 

4 



six months time to complete the inquiry from the 

date of receipt of the order in that M.A. 

However, the Tri-bunal rejected the second 

relief of granting further six months time to 

complete the inquiry holding that the order passed 

by the Tribunal in O.A. No.1370 of 1994 on 10.9.97 

had already worked out and had become final and if 

extension of time as prayed for is granted, it 

would amount to modifying the earlier order granted 

by it on 10.9.97. 

That the authorities then filed a writ 

application under Article 226 of the Constitution 

before the Hon'ble High Court of Andhra Pradesh at 

Hyderabad challenging the order of the CAT in M.A. 

No.302 of 1998, its quashing and seeking six months 

more time for completing the inquiry against the 

applicant herein, in Writ Petition No.29127 of 

1998. 

That, a Division Bench of the Hon'ble High 

Court of Andhra Pradesh by judgment dated 26.3.1999 

while rejecting the writ application observed as 

follows - 

"On a perusal of the affidavit filed by Shri N.V. 

Ramana Reddy, Deputy Chief Personnel Officer in the 

office of the petitioner, at para-4, it is evident 

that as many as 205 officers who are junior to the 

first respondent on All India Railways were 
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1 promoted to Junior Administrative Grade on regular 

J basis, out of which 59 officers have been further 

placed in Selection grade of the said Junior 

Administrative Grade. Among the above said promoted 

officers, 27 officers (which include six officers 

placed in Selection Grade of Junior Administrative 

Grade) belong to South Central Railway ." (page 9 

and 10 of the judgment). 

The Court further hel.d - 

"The writ petitioner, which is a State within the 

meaning of Article 12 of the Constitution of India, 

initiated disciplinary proceedings against the 

first respondent on the basis of a complaint that 

the first respondent had contracted second marriage 

while his first wife is alive. However, the said 

enqui.ry has not been completed by the petitioner on 

one pretext or the other. In the guise of pendency 

of inquiry proceedings against the first 

respondent, he was denied his legitimate promotion 

and more than 200 officerS who were juniors to him 

were promoted. We are, therefore convinced that the 

attempts made by the petitioner, which is the State 

within the meaning of Article 12 of the 

ConstitutiOfl of India, are nothing but an attempt 

to deny the legitimate promotion to the first 

respondent and also subjecting him to mental agony. 

The writ petitioner being a State within the 

meaning of Article 12 of the Const1tt1011 of India, 
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all its actions are expected to be fair. However, 

the event•s unfolded from the narration of facts by 

the first respondent, undoubtedly lead to an 

irresistible conclusion that the writ petitioner is 

not fair enough while dealing with the first 

respondent and has tried to abuse the process of 

law." 

A copy of the judgment dated 

26.3.99 of the High Court of 

?.ndhra Pradesh in W.P. No. 

29127 of 1998 .15 annexed 

herewith and marked as 

Annexure-VI. 

That, as consequence of the above orderof/ 

the High Court the charge sheet issued vide memo 

dated 29.1.92 stood quashed. 

That after quashing of the charge sheet. 

dated 29.1.92 there was no pending case against 

applicant and as such the respondents ought to have 

issued promotion orders to Junior Administrative 

Grade w.e.f. 3.10.91 i.e. the date his juniors were 

promoted and to Selection Grade of the 

Administrative grade w.e.f. 1996 when seal of 

his juniors were promoted to Selection Grade of 

Junior Administrative Grade. However, instead of 

adopting this fair procedure the respondents 

proceeded on a trail of vendetta. Although the ., 

11 
	

2 



12 

appliCt was promoted to JA Grade on regular basis 

w.e.f. 	
vide Rly. Board's order issued under 

Wirele5s message No.E(0)' 	
9-7PM!53 dated 1- 7 - 97  

he was later reVert 	
and when the reVeESiOfl order 

was a5sai1 	
before CAT/HYd the reversion 

order was withdrawn without the 05eqnt 

ry and allOWaeS for the JA 
restotl0fl of sala  

Grade post. 

16. 	That Ofl 
28.6.2000 while he was 

workifl45 

Zonal 	
rain1flg 01lege, 5ecunderabadl 

PrinciPal,  
the applicant filed an FIR No. 106/20 under 

sectl0fl 3(1) (IX) (X) of 
sc and ST Act, 1989 and S 

506 IPC at 
PS atamgate against A. 

RamaflUJt 

DeputY Chief Vigilance 0fficet (Traff1' Sc 
to 

complaint 
was transferred 

RailwaY. The  ned to one 
Detective Departmtt Hyderabad and 

51g 	 / 

Shri N. Yugaflart ASStt. Commissioner of police, j. 

DDH 
south 	Zone 	

Crimes 	
Hyderabad 	for, 

aid ASStt. Commi 
j 	5t1gatbo That 

the s 	
S5b0r of 

police vide notice 
u/S 

160 Cr. p.C. dated 

ear before 
23.11.2000 sum0n the applicant to app  

him on 27.11.20

n and ecordthg his 
00 for examinatio 

statement 	
. p.C. and also to prodU 

u/S 161 Cr 

i 	or doCUment5t 
if any, avai1ab 	

in 

other wtnesses  

support of his legatiO 

17. 	

That when the applicant appeared bfOreAl 

the said A.C.P. ° 	
1 

	

27.1.2000 in obedi 	
f the 

withdraw the  

the said A.C.P asked him to 
notice,  
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comp .alnt against the said accused as he was close 

to h Lm but the applicant refused to accede to his 

requs. 

18. 	That, on 3.12.2000 Railway Recruitment 

Boar , Hyderabad, held the written examination for 

the pst of Diesel Assistant Driver. During the 

examkntion in one of the centers at Hyderabad, a 

candidte, R.S. Suresh Kurnar was caught red handed 

in a.opting unfair means in the examination. That •a 

complaint was lodged by one Shri A.N. Reddy, 

secr4ry, RtW Hyderabad, Kachiguda Police Station 

not :only against the candidate concerned but also 

imP 1,  i C -ting the applicant and his son and the 

police recorded FIR crime No. 350 of 2000 u/s 420 

ipc adiainst 4 persons including the applicant. When 

the applicant came to know about the lodging of the 

FIR bie surrendered before the VI Metropolitan 

MagstJrate, Hyderabad, on 18.12.2000 and sought 

bail 4hereupon his prayer was rejected and he was 

remned to' judicial custody. 

19. 	That while the applicant was in judicial 

the ACP of South Zone Crimes CCS DD, 

Hydrarbadr Shri N. Yugandhar, who had earlier asked 

the applicant to withdraw his case against the 

Depit Chief Vigilance Officer (T), Secunderabad, 

Shr Ramanujam, visited the jail and forced the 

appiant to sign on the application seeking 

the said wit4awal of his complaint against  
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vigilance officer. This fact clearly indicate that 

the applicant was falsely implicated in the case 

No. 350/2000 u/s 420 IPC just in order to coerce 

him to withdraw the case against the said vigilance 

officer and it was done in connivance with the 

Secretary, RRB, Hyderabad, Vigilance Officer and 

Kachiguda police at the behest of ACP. 

That, 	owing to his 	detention, 	the 

• 

	

	applicant was placed under deemed suspension w.e.f. 

18.12.2000. However, the applicant was granted bail 

• 	by II 	Additional Metropolitan Sessions Judge, 

Hyderabad, on 18.1.2001. 

That, the applicant was falsely implicated 

in the case is evident from the fact that the 

Chairman, RRB, Hyderabad, denied reports in a 

section of the press that question papers of the 

RRB written examination held on Dec. 3 for Diesel 

Assistants had been leaked. 

A copy of the newspaper 

clipping appearing in Indian 

Express dated 25.12.2000 

regarding denial of paper 

leakage by Chairman, RRB, is 

annexed herewith and marked 

as Annexure-Vil. 

That although he was released on bail on 

18.1.2001, his deemed suspension was not revoked by 

C I 
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the departmental authorities until 	25.4.2003 	and 

the applicant was kept under suspension 	illegally 

for over two years without any justification for 

the same in violation of departmental instructions 

to the contrary. 

A. copy of revocation order 

No. P/SC/227/O/44 dated 

25.4.2003 issued by General 

Manager, S.C.R. Railway, is 

annexed herewith and marked 

as Annexure-Ylli. 

23. 	That 	some 	time in the year 	2001 DPC was 

constituted 	to 	consider the promotion of IRTS 

officers in SG grade of JA grade to Senior 

Administrative Grade and that since the applicant 

was free from any proceeding certain persons with 

vested interests conspired to implicate the 

applicant in a criminal proceeding so as to deprive 

him from promotion to Senior Administrative Grade. 

Accordingly, the results of the DPC were circulated 

by the Railway Board vide wireless message No.E(0) 

iII-2003/PM/20 dated 31.01.2002 promoting 18 

officers to Senior Administrative Grade out of 

which 16 were juniors to the applicant. 

A copy of the said order 

dated 31.1.02 is annexed 



herewith 	and marked as 

AnnexureVlll A. 

	

24. 	That being aggrieved by the inaction of 

the authorities in the matter of his promotion to 

JA grade since 3.10.91 and to SG of JA grade since 

1996, the applicant filed O.A. No. 338/2003 in the 

Hyderabad Bench of the Central Administrative 

Tribunal and the Hon'hle Tribunal vide judgment 

dated 6.4.04 issued direction directing the 

respondents to issue orders promoting the applicant 

to JA grade w.e.f. 3.10.91 and to Selection Grade 

of Junior Administrative Grade w.e.f. 1996, with 

consequent benefits. 

A copy of the judgment dated 

6.4.04 is annexed herewith 

and marked as AnnexurelX. 

	

25. 	That the applicant states that the 

respondents have pursued a policy of harassing, 

persecuting and maligning the applicant eversince 

he was due for promotion to JA grade and every time 

4 he was within the zone of consideration for /1! promotion a proceeding was instituted to act as a 
lever to deny him promotion on the ground of 

pendency of a case. That while pursuing this policy 

/ the respondents have cared little for fairness of 

/ 	procedure prescribed 	for meeting with 
	the 

situation. That the respondents have all along 
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violated the norms laid down by the Railway Board 

itself in the matter of procedure to he followed 

when a Railway servant is under .tp1d before a 

promotion. 

26. 	That the Railway Board vide its letter No. 

E(D&A)92RG6149(B) dated 21.1.1993 laid down the 

procedure and the guidelines to be followed in the 

matter of promotion from Group 'B' to Group 'A' and 

within Group 'A' of Railway Officers against who 

disciplinarY/Court p roceedings are pending. 

That in terms of para 2, ibid., at the 

time of consideration of the cases of Government 

servants for empanei!fleflt, details of Government 

servants in the consideration zone for promotion 

falling under the following categories should he 

specifically brought to the notice of the 

Departmental Promotion Committee, 

Government servants under suspensiofl 

Government servants in respect of 

whom a chargesheet has been issued 

and the disciplinary proceedings are 

pending; 

Government servants in respect of 

whom prosecution for a criminal 

charge is pending. 
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That the above three circumstances are the 

conditions precedent to the applicability of the 

Sealed Cover Procedure. 

	

27. 	That 	in 	terms 	of 	para 	2.1, 	the 

Departmental Promotion Committee shall assess the 

suitability of the Government servants coming 

within the purview of the circumstances mentioned 

above alon with other eligible candidates without 

taking into consideration the disciplinary case/ 

criminal prosecution pending. 

A copy of the said circular 

dated 21.1.93 is annexed 

herewith and marked as 

AnnexureX. 

	

28. 	That the applicant states that in terms of 

the above instructions while he was within the zone 

of consideration for selection for promotion to 

Senior Administration Grade posts as 16 of his 

juniors were considered, the Departmental Promotion 

Committee ought to have considered his case for 

such promotion. But the DPC did not consider his 

case for promotion to SAG in clear violation of the 

above instructions. By such non-consideration the 

applicant not only was greatly prejudiced but also 

his fundamental right guaranteed under Article 

16(1) of the Constitution of India was infringed. 
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That the applicant states that he has been 

falsely implicated in the criminal case No.350/2000 

u/s 420 IPC just in order to deprive him of his 

promotion to Senior Administrative Grade and that 

for the purpose his deemed suspension which was 

ordered on 10. 1.2000 was continued upto 25. 4.2003 

whereas he had been released on bail on 18.1.2001, 

that is, after a month of detention. That it was 

done so as to omit the applicant from consideration 

in the selection for SAG posts. 

That the applicant states further that in 

spite of his suspension the applicant's case ought 

to have been considered by the DPC along with 

others and that the respondents have clearly erred 

in not considering his case. 

That the applicant states that in terms of 

extent rules the applicant's case should have been 

considered by the DPC for his promotion to the SAG 

post and the result of the DPC ought to have been 

kept in the sealed cover as he was under suspension 

at the time of declaration of results and that 

after his suspension was revoked and as the police 

had not filed the charge sheet in court when the 

applicant was free from suspension the case of the 

applicant 	should have been considered for 

promotion. 



32. 	That the applicant states that in terms of 

para 4 of Railway Board's instructions contained in 

its letter dated 21.1.93, the appointing 

authorities concerned should review comprehensively 

the cases of government servants whose suitability 

for promotion to a higher grade has been kept in a 

sealed cover on the expiry of 6 months from the 

date of convening of the first DPC which had 

adjudged his suitability and kept its findings in 

the sealed cover and that such a review should be 

done subsequently also every six months. That the 

applicant states that the respondent authorities 

did not act in accordance with the above 

instructions and never reviewed his case for 

promotion to higher grade. 

33. 	That the applicant states that in terms of 

para 5, ibid, the appointing authority has been 

ordained to consider the desirability of giving the 

government servant ad-hoc promotion provided he is 

not under suspension if the disciplinary/ criminal 

case against him are not concluded even after the 

expiry of two years from the date of the meeting of 

the first DPC which had kept its findings in 

respect of the Govt. servant in a sealed cover. 

That while doing so, the appointing authority is 

expected to keep the following aspects in view 

while considering the desirability of giving him 

ad-hoc promotion. 
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whether the promotion of the officer will 

be against public interest ; 

whether the charges are grave enough to 

warrant continued denial of promotion; 

whether there is no likelihood of the case 

coming to a conclusion in the near future; 

whether the delay in the finalization of 

proceedings, departmental of in a court of 

law is not directly or indirectly 

attributable to the Government servant 

concerned; 

whether there is any likelihood of misuse 

of official position which the Government 

servant may occupy after an ad-hoc 

promotion, which may adversely effect the 

conduct of the departmental case/ criminal 

case. 

34. 	That the applicant states that none of the 

aspects laid• down in para 5 1  as reproduced above 

came in the way of applicant's case being 

considered for ad-hoc promotion to SAG post in as 

much as, as stated above, the Chairmn, RRB, 

Hyderabad, himself claim that there was no paper 

leakage in the said examination, that no charge 

sheet had been filed upto the date when the 

applicant was released from suspension in April' 
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2003, that the applicant was not directly or 

indirectly responsible for the delay nor he was in 

a position influence the investigation of the case 

in any manner as he was transferred to South 

Western Railway, Nubli, Karnataka and thereafter to 

N.F. railway. 

That the applicant states that he 

submitted an application dated 15.09.2003 to the 

General Manager, South Western Railway, Hubli, 

inter alia, requesting him for his promotion to SA 

Grade from the date his juniors were promoted but 

the said application was not heeded to. 

Copy of the representation 

dated 15.9.03 is annexed 

herewith and marked as 

Annexure-XI. 

That the applicant states that from the 

facts and circumstances narrated hereinabove it is 

evident that the respondents have acted in bad 

faith and with oblique motives in denying to him 

his promotion to SA Grade and the actions of the 

respondents to this regard have been unfair and 

unjust and iniquitous and that the applicant has no 

other remedy except to approach this Hon'ble 

Tribunal for the redressal of his grievances. 
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

For that, the actions of the authorities in 

not considering the case of the applicant 

for promotion to SA Grade and his 

supersession by not less than 16 of his 

juniors 	is 	malafide, 	unlawful 	and 

unconstitutional and is in blatant 

violation of the constitutional guarantee 

enshrined in Article 16(10 and 16(4) of the 

Constitution. 

For that, 	the continuation of the 

applicant's deemed suspension even after he 

was released on bail after about one 

month's detention was bad in law and that 

the deemed suspension was prolonged upto 

23.4.2003 with ulterior motives and for 

oblique reasons in clear violation of 

extent instructions of the Railway Board to 

keep the period of suspension to the barest 

minimum. 

For that, the respondents ought to have 

acted in accordance with the extent 

instructions of the Railway Board as laid 

down in its letter dated 21.2.93 and 

considered the case of the applicant for 

promotion to SA Grade without taking into 

ZIX 
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consideration the criminal case under 

investigation. 

For that, the respondents ought to have 

kept the result of the applicant in the 

sealed cover if he was under suspension and 

reviewed his case ever.y 6 months but the 

respondents did neither consider his case 

for promotion to SA Grade nor reviewed his 

case any further. 

For that, after expiry of two years from 

the date when the DPC first met and 

considered the cases of his juniors, for 

promotion to SA Grade the respondents 

should have considered his case for giving 

him ad-hoc promotion to SA Grade 

particularly when no progress had been made 

in the investigation into the criminal case 

and no charge sheet had been filed against 

him in the court. 

For that, the applicant is entitled to his 

promotion to JA grade w.e.f. 3.10.1991 and 

to Selection grade of JA grade w.e.f. 

1. 1.96 as all the charges against him based 

on which those promotion were withheld have 

failed and resulted in his exoneration and 

accordingly. 	the 	Hon'ble , 	Central 

Administrative Tribunal, Hyderabad Bench in 
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its judgment dated 06.04.2004in O.A. 

No.338/2003 issued directions to the 

respondents to issue promotion orders to 

these grades with consequential benefits 

with effect from the dates .  his juniors were 

promoted after opening the sealed cover and 

if the applicant is found fit. 

VII. 	For that, the applicant is entitled to a 

direction to the respondents from this 

Tribunal to hold a review DPC to consider 

the case of the applicant for promotion to 

SA Grade as on the date his juniors were 

considered and also to issue orders for 

promotion of the applicant SA Grade w.e.f. 

01.5.2003 on which date he was neither 

under suspension nor any charge sheet had 

been filed in the court in criminal case 

No. 350/2000 in accordance with the law 

declared by the Apex Court in 1301 Vs. K.V. 

Jankiraman, AIR 1991 SC 2010. 

6. DETAILS OF PEMEDIES EXHMISTED: 

The 	applicant 	had 	submitted 	a 

representation to the General Manager, South 

Western Railways on 15.09.2003 praying that his 

case for promotion be considered but till date the 

applicant has not received any response to the said 

representation. 
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7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH 

NY OThER COURT 

The applicant further declares that he has 

not previpisly filed any application, writ petition 

or siilt regarding the matter in respect of which 

this application has been made before any Court or 

any other authority or any other Bench of the 

Tribunal nor any such application, Writ petition or 

suit is pending before any of them. 

149 

It is, therefore, prayed that 

Your 	Lordships 	would 	be 

pleased 	to 	admit 	this 

application, call: for the 

entire records of the case, 

ask the Respondents to show 

cause as to why an order or 

direction should not be issued 

as applied for and after 

perusing the cases shown, if 

any, and hearing the parties, 

issue an order or direction 

directing the respondents to 

promote the applicant to 

Senior Administrative Grade 

Post from the date his juniors 

were so promoted and/or pass 
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any 	order/ 	orders 	or 

directions as Your Lordships 

may deem fit and proper. 

And for this act of kindness, 	the 

applicant as in duty bound shall ever pray. 

9. INTERIM ORDER: NIL 

10. DOES NOT ARISE: 

11. PART ICULARS OF BANK DRAFT /POSTAL ORDER IN 

RESPECT OF TEE APPLICATION FEE. 

(1) 	!.P.O No. 	(1 	3gqc 

Date. 	 : i.C2O0 1 

Issued by Guwahati Post Office. 

Payable at Guwahati. 

12. 	LIST OF ENCLOSURES 

As stated in the INDEX 

L 



VERI F I CAT I ON 

I, Sri Aruna Kumar Jagannadham, aged about 

49 years, S/o Late Nagaiah, presently serving as 

Senior Divisional Operations Manager, N.F. Railway, 

Lumding in the dis'rict of Nagaon, Assam do hereby 

verify that the statements made in Paragraphs No. 

............ 	 . . ...........  

. .....................  ......... .......are true to my personal 

knowledge and the statements made in paragraphs No. 

.. . 
...... ... ..

....................... 

............. ....... ............... are believe to be true on 

legal advice and that I have not suppressed any 

material fact. 

And I sign this verification on this 	the 

day oft, 2004 at Guwahati. 

Place : 

Date:  

SIGNATURE OF THE APPLICANT 

4 



* _/~NNEXUK I El 
GOVERNMENT OF INDiA çBHARAT SARKAR) , 

MINISTRY OF VIU!AY3 k RAiL W1J1W/Y) 
(RAILWAY BOARD) 	 .. 	

4 

WIRELESS/POST :ôoPY 
77t1lcr'i •CIKI.Arl 	 .T 

LIL.LJ 

THE. cENERL MANAcErs, 

CENTF'J.L RAILWAY/BOMBAY, 
EASTE RN PA 1 JJ4y/CALCUTT\ 
NORfHERN PAILt?AY/NEW EELEJ 
NORTH EASTEHN R'\IL'IAY/GCRAHPUR, 
NORTHEAST FRONTIER 
SCU THE RN RAIL WAY/MAD 
SOUTH CASTE [)J P.j LfiY/CALCU TA, 
SOUTH CENTRAL R \ILViAY/SECJEFIABA3, 
WESTERN R' I. LWAY/ BOM BAY. 

NO.E(0)III-g1 PM/98(.) 	:sT' OF RiLAY5 HAVE DEC11 ThAT TH 

FOLLOWINC EENIOR SCALE C F:cEr F IRTS, SHOULD BE ALLOWED JA CADE 

WITH EFFECT FROM TUE D.'.T 5HO: AOAIST EA-:- 	 4 

S.'NO. 	/SHRI(NAME) 	 aILAY/OFANLSATION 	DATE 

M RJ1J 	 sC 	 03.10.91 

SANJIV GA 	 ' N' 	 -DO-. 
' 

3, 	V 

SANJAY DAS 	 N 	 -DO- 

VK ASTHAUA 	 W 	 -DO-'  

A BHATNAGAR 	 -DOi- 

RD SHA RL' 	 D0 	'1 
C BK SI GH 	 N 	

4 	

- DO- 

A CHAUDHARI 	 E 	 -DO- 

1 0. AS U?ADHYAY 	 . 	 •-DO- 

AK 	R1 1 ;'.\STAVA 	 NE 

GD SH,\FvA 	 -rQ- 

SHAILENDR\ JHA 	 E 

MUKUL MA RW.'H 	 '1 	
, 	 -DO- 

YEENDRA KUMAR SH9A 	 C 	 -DO- 

•PK M IS RA 	 SE 	 -DO-- 

1 7. V S RI RAM 	 S 

CONTD..2..P. 

VVc'Lj 
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ISHRI(NiMEj 	 RiILt%Y/OANIATION 	DtTE 

AMI TA BH PAN DEY 	 c 	 03.1 0.91 

ASHOK KUMAR 	 * 	C 	 -DO- 

SB GANDHI 	 -DO- 

AC LAI1-iE 	 NE 	 -DO- 

K MUKHQ?ADHYAYA 	 E 	 -DO- 

RV S1NGH 	 NE 	 -DO- 

21, 	"T. SiW R:1 

25 	V AGA 7.'iAL 	 E 	 -DO- 

RN KALITA N F 	 -DO- 

.5 MUKHERJEE 	 E 	 -DO- 

DK MISRA 	 RDSO 	 -DO- 

• 	 29. RAJNDPA BH.RDWAJ 	 NE 	 -J- 

	

UflV 	JflI 	 r 

• 	 31. JN JH\ 	 SE 	 -DO- 

32. RBA MESH Rt'J4 	 C 

33 	P!\I V.PPYP 	 C 	 -O- 

34. NP SDJG- 

- .). 	 LI - 

36 	PHY SNYAM 	 NE 	 -DO- 

RLKAR SINGH 	 N 	 . DO 

S,NJEE 	OAR 

39. P7.:flD 	 C 	 -DO- 

SUSHIL KUMIR 	 E 	 -DO- 

J;GAT PAL 	 N 	 D0 

42 	BL MEEft\ 	 NF 	 -DO- 

43. PS GOND 	. 	 -DO - - 

 -CC'N. . 
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/ 	 SI (WME) 	 ILWAYJORGASATIO 	DATE. 

d( MENA 	 SE 

RS MEEN) 	 NF(CONSTWCTION) 	 —DO- 

SHRINK TULI:AND LM. GAURI SAXEN/, 5E1OR SCALE OFFICERS OF IRIS, 

SHOULD BE LOWED JA GPADE PiY FM ThE DATE OF T;,KINU OVER JA GPJDE 

POST(.) / 

r 	. AA  f<"Y( 
( R. L. AGi.RWi\ LA ) 

DY. SECRETARI(E)/RAILWAY BOARD 

Copy tc•- 

1 	The Genorel Manacer 7  All Indian Railways the Units, the Principal, 

Railway Tr 	si. 	 the DG/RDSO, Lucknow. 

The General Secretries, IECA/Iew Delhi and the Secretary Genc:., 
FROA, Room N0334, Rail Bhawan, New Delhi. 

The Directors of Audit, All Indian ailwayS. 

The F. & CAGs, All 1 ndian Railways. 

The 	+r 'F Acconts, F3SO/Lucknr 

PSs to MR, MoS(R), CRE., 	T, Secy. rv(TfC), Adv(Coml. ), •ED(V), 

EDCC, EDA, EDE(N), JS(G), Js(c) DE(GC), JDMS, DS(E), Us(E), 

CA/5?cv., E(GC), ERB—I. 

OSD/R. 

S. 	PS, Chairman, Pa 	 Commatt'E Railway Bocid. 
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ConfIdential ¶ 	

No.D2/\/21(l) 	 * 
GOVERME, OF 1fl1A 

CEUrRAL VIG1L4ACE C(IS ION 	

I' 
REPORT 

Departmental Inquiry aoainst chri A.K.Jagannadham STM (Safety) S.C.Railway, Secunderahad. 

I was appoj•ted inquiry 
officer vide order No.P.cC.227.0,27 

dated 3- 12-I9c2 to hold an c:a I inquiry 
in the case of Shri 	

cTM (Safety) c.C,ajlwav SPcundelahad 
Shri Thomas John, Insoector, 01 fice of the 

uerjnendentf 
Police, CPI, SPE, Rangalore wat appojntpd 

aç the presenting 
Officer vide order No.P.cC.227 027 dated 30-1-1990.' 

2,, ARTICLES CF CHARGE. 

) 

Shri 	
STM ('aft,,) it)rc/eecL,ndpra},ad 

Railway 
Sc'bad whjlp f"flcLInulnq in the. r.ali.clty of 

	Ivi1 •  Comma rc Ia 1 	upon ft u: viput, So4I I )wa y • I ki11 I 
duriog 1987 obta ned from Shri Pothr1 i, Room Nn.qer, Ithilway Cate'jng Unit., South CiflraJ flnhlway, H)1i, aqaIrt whom he had 
in1t a 1e Maj or Pen.J t. y i)r11Ceedjjjq, )'y I ;uj n h,4 rq,' dat eJ 16-7-1 9R7, a rv I 	i 	I 	I hi' CIa rqi' ht on 
I6-8'19R7 and with uIterIr mM tvo omit td to I

- ritiq it On re cord but took it homo and I oft, 11 1 y n t,Iuarp and t ho reb y 
Ser 
Violated RuIp 3(1) (i) , (ii) end ( I 	uf 1 ho Pal iway 1ce5(cofld) Ruin1 

iu 	a-.) fallod in 11 Ita1n abojte inteçtjty and 'devot ion to dirty and actod In a way unbecoming of a Raflway servant. 

3 	BRIEF HISTCpy. 

The Preliminary Hearing in thi5 case wa5 held on 
4--1990 at New Delhi which was attended by 

th2 CO and O'sreprecontatje Shri Prabhudev. The Regu ar 
Herjng in the case was held onith 

and 15th June 1993 at Uew flelhi which was 
attended by the CO and Shri C-. .Prabhakaran,L Police tflspPctor, 

CRi, Panqalore Of behalf of the PU. Te proecut3on jntrur 	11 docuuet which were marked and taxen n recc.rd a Fx:j to 	1*1-e CO introduced a 
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defence documents which were marked and taken'on record as 	\ 
/ Ex:DI to D-4. The PU examined 3 oroecu-t ion wtnesces whose 

depositions were recorded as W-1 and SW-3. The CO did not 
produce/examine any defence w1tn55. The CO also did not offer 
himsif as witne55. He was therefore examined in general by 
.me. The.written brief from the PU was received on P-7-93 The 
written brief from the CO was received on 16-7-1993. 

ANALYSIç OF EVIDENCE: 

During 1987, hrl A.K.Jagannatham wa s  functioning aç 
Divisional Commercial cundt., South Central ,  Rafwav; Hiibli. 
On 16-7-)nR7, he 1uec3 a chaj-oesheet to hr1 1  Potharalu, Room 
Manager, Ha I iwa y Cat 'rnq I !i it , 	t.h Central Pa I iwa y, Hbbli 
initiating major nenalty proceed.inge, analn5t him. On 18-8-87, 
hri Potharaju sul mitted an explan a t. ion to tho chroeheet. 

In the I ir,t week of. rlePtomlpr ]fl7, 'hrt Jdqanflatham 
told Shri Potharalu that his exulanation dated lP-P-1937 
had not been oronerly drafted and dlrecfed him to qhri P.Harsha 
Rao, Executive Att.t,o Nlt/Ili,hlI t. 	a new exp]nnatjon 
drafted. qhri Potharaju acordInj1y qnt a new exnlanat ion 
drafted by sjrj Harha flao. To thj.,, he got s ome more material 
added by shri Ankjah, Asst.Clajm5 Off icr, outh Central Rly, 
Hubli. He then cot the final . - t tvned by Shri Padmanahhan, '• 
stenographer Office of the DPO, South Central Paiiway, Hubli. 
Shri Potharalu handed over the revj5ed explanation tochrj 
Jagannatha on 16-8-87. 

:..'. 

6.ut hri Jagannatharn did not brIng the revised explanation 

on record. He. carried it home and left It tiere. On 23-12-87, 

the Fanoalore branch of the CPI conducted a search at his house 
during the cour5e of the investigation of ca5e No.RO 52/R7-CBi/ 
BLR registered againct chri Har5ha Rao and him. In the course 
of the search, the revj.ed expIanton submitted hychrj Potha-
raju was recovered from Shri Jaoannatham's houe, 

7, The P0 has referr.d to the 	pntjon of 5hri Potharaju 
(SW-i) and his statement (Ex.c-7) to prove that Shri Potharaju 
had submitted the new explanation to the CO Personally at his 

on 16.9.87. Shri Po1araju has further stated that the CO 
directed him to qo and meot Shri Harha Rzo. He accordinoly met 

r 

Ia 
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L 
	 4 	 I 



• Shri Hnha !lao who cIernd' 1!Ica I qrt jflct,j inn. On t}' 
complaint of. Shri. Potharu (ry._5) 'hrl H 	JTho w., ctiqht 
rd handed 'wh'L1 o acr.Ppt lnq I Ke . I1cca1 qrd i rj (  ;il h.n. $/—J In hi 
ejnation..jn...Cijef Ila., cfj,u 	Ill crrctne5 	of the 
cornljnt (Ex.S-5) and thp contents of his statemont (Ex.S-7), f 

	

	
After the tp of Shri Harha flao, the CflI officials condncted 
sEarch at tht,  re Idnco 0f tlp• Co. ThE Iujtnt wit no q e 5  

• 	 (sw-2 & W-3) prø ent. dur Ii q t.Iis' 	nrth h.ve I ihnt. if I d the 
revised explanation dt.9/A7 of ehri Pot h8raju (Ex.S-3) recovered 
from the residence of the CO. They havo also identified the H 	search li5t narkncl a fl.x.1..4. Thn I) h 	thu, tried to prove 
that the revised axplandt Ion wa In fact, found at the ;  reidenca 
of the CO. 

The CO has explained that he .ad initiated major penalty 
proceedings against Shri Potharaju on I6.7.7 (Ex.S—l). Shri 
Potharaju submitted his explanation on 18.9.97 (Ex.5-2). This 
explanation was submitted through proper channel and samewas put 
up to the CO by the concerned official of the Catering Section, 
Sh1 M.R.Srjjjiya s an Ofl 18.9.37 itself. This fact is also 
conf±,rtied in the pre—recorded statement ot shri M.T1.qrjnjvasan 
w?uch is a 2td prosecution document (Ex.—ii). The 
exlan;tion n f shrj Potharaju dt.18.3.7 was not accepted and an 
iquiry was ordered by the CO to he conducted by Shri K.V. 
Niranjan, CCl/HJOL. The orders  to this effect were passed on 
30.8.87. This fact is also conflrmâd in the pre—recorded 
statement of ghrj M.R.Srinlvasan (Ex..i & Ex.TJ_2). The CO has 
explained that there i; no provision under the rules to entertain 
,evjed explanation after tho first explanation has been taken 

Orecord and an enquiry already ordered. 

• 	9 The CO has referred to the croqs examjnatjnn of W-1 
wherein Shri. Potharalu has confirmed that the CO never asked him 
to give a revjs.ed explanation for the char9e—sheet dt. 16,7.97. 

It is further stated by him that the CO did not ask him to meet 

hri Harsh Rao to get the revised exolanat ion drafted. SW—I has 
futnei depo5ud that the CO did not denan1 money directly or 
hoirectiy through Shri Harsha Rao, Ap'rt from the complaint dt. 

22.12.37 (Ex.3-5), there Is no evidence adduced by the 
prosecution to prove that the CO asked Shri Potharaluto meet 
Shi Marsha Rao or to submit revised explanation or that he 
demanded money from Shrj Potharau dirct1y or 1nd1rctiy. The CO 

ex p1 a I h.d that t hn 4f1mi0itint nf Si rj Pol .i r;i jij (1x . -) can not Je relied unnn a,, it ht he.n nractJc.11y dIrd by him 
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duing his deposit Ion. itirt?othara iu(-I) ha, 'contradlct.ed 
the main and iniportant fact, recorded to the complaint in 

JJ 	respect of Shri Jagannatham. He wa further stated that the
1. 4. 	coniplaint wa not narrated/dictated }y him but b' .Shri V.V. 

; 	1 	L.N.Suhha Rao'the then RSO/Huhlj, 

1C The CO ha s  also denied that the revised expanatjon 
dated 09-87 was recovered from his residence durf.ng the 
search conducted by the CBI. The search list (Ex:S-4) , 

does not speifica1]y mention about the seizure èf this 
rejsed expianatjon •  sW-2 & SW-3 have admitted that they,  
were not told the purpose of search of his residence by the 
CPT rn n 	'atea that he had 	itiitix 
initialled the paper 3  seized frorn.the residence of the CO 
separately and they were put into separate bunches later. 	-. - 

"- nas s'tateo that first the seized papers were put 
into the bunche 5  and he iqas initialled the paper5 mdlvi-

dually thereafter. Accordjrg to CO, in such circumstance, - 
It is not possible for the ldependent .neses(-2&_3) 
to specifically identify one particular paper. Poreover 
the said revised explanation which is  stated to have been 
sj.zea trorn his residence, has been Initialled by cW-2 &SW-3 
without mentlonina any date. The so called revjed expla-

nation that he was not shovn the papers seized from his 

residence. He ha5- further mentioned that it is ot made 
clear whether the original or a copy of the soca1led 	V 

revl5ed explanation was recovered from his residence. Even 

during the enquiry only a photocopy of the said revised 

explanation has been filed (Ex:s_3). The CO has explained that 
item at c.N0.1 of the seizure memo(x:s_4) refers to one 
bunch of 12 paper3 regardlnq empiovent notice, reque 5t for transfer and photostat. COp1R of the certificate,. The 
bunches of 5•No•2 and 3 also mention about Photostat 

CopIe3 
only, This nrov 	that the o ca11e1 undated revl.5ed expla- 
nation stated to have been seIzed from ihe re ç fp of the •.., 
CO was a photostat copy only. ThI, rako doubt aq to where 

the origIna' of the o called reviqed explanatjo has gone. 

The CO has drawn attention to the depo5jtio of SW-i wherein 
_I 	. 	• 	- 	- 	- 

	

OS 5LdLJ tnat he had 	yen the revjed explajiation to 
SrI Subba Ro, RSO/Hubji, The CO ha 	tried to emphasize 

t.iII• 

1• 
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that the o called rPvj5pd exoIaI)atjon if any,w 	olven by Shrj 00thara4u (V-1) to Sbrj uh 	Rao, 	The CO has  fuhe explained that he wa in ft flhre in the pit ur rogd Ing dr ft I nq 	revl ed cx p nt ion by ri PoLhar.ju Odemaodjnq or 
RCCePtnCe of gratificatio n  by Shri HarchaRao.fro 	hrj Pothart, 	7 ho CO h 	referred to the complaint (x:--) wJ,.riiI, 	trI p ft 	1" 	atd that he was as 	 ra 	hked by 'Thri H4r)a F•j 	ii 'jr.vI pd explanation In the Offjc of th.  

It Ji not t t. atpd  threjn that the so cal)d rv1cd expinat 	wa to O 	 he hnded over to the C PeronnlJy. 

11. The CO h 	fti.hpr hrnq 	
out tlt. hrj Pharaju wa s  Punished by tim on3 different 

Occasions for derelict Ion of duty as can be seen from the entrt5 dated 
4-5_7, 6-5-87 an 201-pp in hi5s'rvjce hook(Ex:D_I) 	oreove r  chrj 

Potharaju Wa5 transferred from "Iraj to Hubli due to his in-
efIIcncy and underhand deal ints i s  :anaoer/pp Mjral. The CO has furth 	

explained that the Intearity of chri Potharaju 
wa in quest*Dn can also be ILI qed frc the letter written by the 	

VIsiOnal cecurity Crrjccjoner, Hubli on 
2 5-6-197 (x:D-3 

Shrj Potharaju after the initiation of the malor Penalty proceed-ing5 
vide charge sheet dated 16-7R7 was placed under suspension 

on 29-g87 due to seriousness of te Irregularities committed 
b him. In V1 	of thi5 backCroufld chri Potharalu made a 
ComPiaiflt(EX_S) agaIn5 the Co which is Concocted and baseless. the 

seriousnes of the irrenu rjt4e committed by 
hj Potharaju can he qauqe from th rfy lmpo ç pd uo him by the DicCipljnay authority 	

He was reduced to th next ler grade with lo 	
of seniority for a period of 2 years with 

cumulative effect. It was al s o observed In the Penalty order that though h.gher Penalty was 
attractpd In this case, keeping In view his flmited experience a lenIent view was heing taken, 

r 

12. 	is a fact tht the erj0 	
bynatShri 	u Po;.hara 	on i ° 	(F 	

s nmit+ ed 
x.2) was i•aen on record and the 

came was put up by the concerned offIca1 f the cat 
sect Io chri M.R.rjnvacan to th CC 	

o 	ering
on 1 ._e_ 	The CO ordered an inquiry aqa5t 	ri Poth?r u  on 	_R7(xq- 	and Ex:D_2) 	An InQjrv Of rccr wa 5 	n 	

by he C 30-P_7 	The CC' 	 O on 5 cont ention fat the ru3 	don't nrnvje for 

...6 

I; 

• 1 
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a reviec3 expinit1on I ü tb  I al rn oii rie.r:i *ft'r 	enq*iry ha 

been ordered hai 'omti wtqht. ThOpVOOCUt ionj has ?.ried to 

establish that 	the inquiry had not comm'nced aciaine.t Shri 

Potharaju, there was a pos.ibi1ity of substitution of the 

:igina1 explanation with the reviod explanation. Put. the 
	

\ 

inquiry had been ordered by the CO aqainst Shri Potharaju on 

30.8.R7 and the file thereafter was in the 1 personal custody of 
Shri M.T1.Srinivasan. An inquiry officer had also been 

nominated. The pos11- 1i1tv of s0 --t1tution was remote more so as  

the file had passed throucih various differen1 officials. 
•Moreover no evjdence hs teen adduced y the prosecution to show  
that there was connivance of any sort 1-etweei the CO and the 

,officials under him to cutctitute areviced expLnationin place. 
oUthe original explanation. Moreover hr1 Potharau was placed 

under suspenon by the CO on 29.P.7 under cpecific directions 

from CCg (Ex.O-4). It is thus not possible to believe the 

contention of the prosecution that the revised explanation was 

meant to be substituted in place of the original explanation. 

13. The prosecution has also not adduced any other evidence 

except the complaint an6 the statement of the complainant (Ex.S-5 
• & S-7) to prove that the CO had chn the original explanation to 

Shri Potharaju in the firt week of Septernher'P7 and asked him to 

meet Shri Harha Rao to get a revised explanation drafted. The 

prosecution has referred to the draft revised explanation (Ex. 	) 
• which is stated to have been corrected by 1hri Harsha Rao and to 

hich some more material has been added in long hand to the 

• dictation of shni Ankaiah, A.cst.Claims Officer, hit the5e 

• documents do not prove that thn revised exp).anation was drafted 

at the instance of the CO. From the ccvnplaIt (FEx.S-5)., it is 

clear that chri Harcha Rao dldntt a c 	hri Potharau to hand over 
the revised explanation prsciflv to the CO. He only asked him 

• to submit the same in the office of the PCS. Put why was a 
revied explanation dictated by Shri Har'ha Rao on behalf of Shri 
Potharalu? One posib1lity could be that Shri Potharalu may not 

have told Shri Har.ha Tlao that h had already submitted an 

explanation in reply I r the 'ar 	shed . Th1 	nibil Ity Is 
• • 	supported from the fact that In the revised explanation, thore'i 

no reference to the oriqinal explanation. 	'orenver the 

revised explanation refers to charqe sheet of a different date and 
also the file No.i j  ditforent. Use fact s  I rossqht out by the 

• prosecution that the money wa.% dpmjnded hy. ri Harsha Rao and 

he was caught red handed by the (P1 are not the cubiect matter 

II. 

• 4. .•, 
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of this 	inquiry. 	Hever the prnciit ion has not hrouqht 

- 
out 	any ovidence to 	I tnk 	l.lit. the (lffljn(i 	or acceptance 	of / 

I any gratification by 	hri Harlha }ao w a5 	in connivance with 

or tit tho 	1ntncn 	of thø CO. 

r 
S. 

The progecutlon ha 	claimed that as the reviged expia- 

nation was recovered fiom the regidence of the CO during a .' 

search on 30-12-1987, 	it clar1y establishes thatlthe re-. 

vised explanation was submitted by chri Potharalu at the 
intaice of the CO and the same 	was handed over personal' 
to the CO by qh.ri Phara iu. 	Firstly, 	in the complaint  

Lr (Ex:55-5), 	it 	is 'not mentioned that the revised explanatin 
was handed over to the CO perona1ly by chri Potharalu 

.; on16-9-1997 has heen mentioned for the first  time in the 
Statement of Shri Potharau(x:c-7) 	recorded 	on the date 	 S  

• 	I".' 	i of the search of the roldence of the CO on 73-12-87. 	Also 
the complainant(sw-1) 	has contradicted himself almost en- 

• .tirely In his depo5ition. 	He has denied that the CO ever ' 

asked him to suhiit a revised explanat ion or to meet 
chris Harsha Rao. 	The M has explaifled that this 'change of 
stand on the oart of chri Potharaju was only with a view t 
help the Co. 	In his 	exathinatlon in chief, chri Potharaju 

• has confirmed the correctness of the content 5  of his corn- 
laint and the .stateQnt(Ex:-5 and 1;-7). 1 The CO ha s  on £ 

the other hand tried to bring out •that 	rI Potharalu wa 	• 4 

'not.a reliable person. 	Fe wa s  already oin5ched thrice by 
hrn and there were also adverç 	rports aoajnt him made 
b 5 ' the flivicional 	Scur1ty Cormlcsionc'r, 	flPF/Hulli(Ex:-fl-3, 

Also he was awarded 	a maor penalty subsequently for the 
charge5heet dated 16-7-19P7 which 	hrw 5  the 	eriôucne5 of the 

- charge5 	against 	him. 	, 	
.•. 

Keep l'c;q 	all 	he 	f ilc i.L 	in 	v 	I he 	•onn 	w. 	I1 	I he 

• prosecut ion to adduce 	1ni 1 'u 	d%?I 	V h(rlC( 	to urove that 

• 	Ii 
the 	allegation5 	cont.a1r,d 	In 	the 	c''1l;Snt 	of 	hri 	r thzirau 

• 	
• were 	cDrrect, 	but 	no c;irh 	vjeico 	I eon 	lurn jshr. 	Th 

seizure 	memo 	prep8rod 	. f if r 	II I ,, 	'ih 	Of 	I ho 	I 1 4  encp 	of the 
CO on 2 3 - 12-P7 doe 1 	not 	ec1 I 	c ii 	lv refer to the rv1ed, 

ex2ianation which 	1 	çtitd to have ben seized 	by the CPI from 
hi5 	residence. 	Moreovt'r I ho 	)urnrse e.fl I he 	nirch waç 	not 
made 	kuown..to thv 	1IIl. 	wIt 	(v:-7 	ari 1 	cW-3) . 	r 	• F 
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Therefore it Ji fbi. jfl Is it) 	4.J hv 	I hat tlu'y wtaiild. d i5tj nctl y remem r t hat t h1 rarl C iii a r ex1inaj inn wa recovred dnrin th 	enrch 	This dnumnt her the ml- •tial5 of SW-2 and 	Iut. no date h 	been mentioned unde the initial 3 	w- ha 'tatpd that 
hP ha initialled all the 

papers and they were put in q everal 1 tinches later on while cW-3 

haç stated that first the Fundips were made and Only there-
after he has initialled the

;orpover only Photocopy f 
the document seems to have teen recovred from the residence 

• of the CO. Ihen where the oricinal of the revised explanation 

has gone and qhrj Potharaju has stated in hs deposltjofl((;W_I)t 
that he had handed over the revised expinatjon te hrj quba Rao 3O 	

He has also confirmed that he had rade a Photocopy of the 
Levsed explanation 	He further stated that he does not 
remember whethpr te 

oriGinal or the  ¶hrj cu ohotocopy handed over to bba Rao .  

16. Firstly the CO called 
revised explanation has not  calI-y 	 snec1fj 

o dates have bee 
thj5 document 

been mentioned in the seizure memo. N 
mfltjoned under the initial 5  of the lflenndent wjtnp5 	on - Then the vrsions of '-2 and 	differ as to whether they had initlafled the Papers frt and then 

tOCOpje5 of 	
they were punched toqeth 	or it Wa5 

Vice era. Frther only ph_ 

	

the documents were 	
s 

Th 	

u  

se facts raise doubt3 as to the correc1ess 	
seized

v  

of the oroseci,tj0i 
cer f ention that the • rlevised explanation was 

actuallY ceized from the resjdce of 
the CO. Morecver the prosecijo1 as nt clarified 

whether )lya Photocopy on the  
• 	 r Overed f 	 evjd exnjanatjon wa 5  

	

rom t( residence of the CO. Th 	u seizre memo only :fer to the Ohotocopje 	' t 	doc5 	
'ref If it 	su- pposed that the Photocopy of 

tho 	
exoination was re- ; 	

from the re1 ience of th C it 
OCe 	flrc've t at he c3rrp ° clr1 expJj 	

t crnc nd lrt it I 'r •'' th 
c ame 

w 	ot raIigjt on r•cnrd 	T;CC Sa I O 	1  Ing the po 5  c ih lilt 
	 1 	hI5 rc 5  idenc e  

a 	nq it . at r t n $ h' 4h 	
I 	f 	h I 	hu 

- -.-- 	 --___ 
'hough the CO has not 	

proved that t5 documents Were Planted at 
hi5 rcjierce but 

h_way the cClzure memo - ha been prPpared the døi,t, rajed t'y 
the CO Ca not 	ruled 

Can be given to varir)uq 
JiO 	ut what i Important Is the original document 

S. 9 

1 
r 



f 
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i -  e prosecution has 	not teon 	-1e 	t" ortall lich where the original 

I dccument 	h;i.t 	actur%11 y nun". 	Th'r 	ii 	;lcn 	a 	poc idl 	it y that 

t1 	document 	may 	not. 	at 	ill 	have 	i'n 	iid wit t.'d 	I y 	'thri 

Poth3raiu and 	he 	may havo 	- coct .'d 	I hs' 	alloqations 	on 	the has i 

c.t 	photocopy inado 	out 	of 	tb" oriqnal 	rv iced explanation. The 
CC 	has 	also pointød out that 	had 1hri Potharau been particular 
about tho rev1.d •xp!snt Inn to 	I rouqht on record 1  he would 
hvecertain1y ,uhmitti*d thø same through proper channel as he 
did in the case of the original exp'anation. Moreover the 
rv1sed explanation is  dt. Sept-erb 07 while the CO had already 
o:dered 	inquiry againct 1;r1ri Pothazaju on 30.9.97 	itself. Thus 
tI 	o called revised exp1anaton dt. september7 could not have 

been taken on record any way. Thus, the alleqationc levelled 
aciainqt the CO In the statement of imputations, 	are not 

tablished. Hence, the charge against the CO in para 2 above i5 
it proved. 

t1. FID13S L 

17. 	The charge against the CO in the Articles of charge in paia 
2 above is  not proved. 

• 	• 	:' 
• 	• 	(vIcD KFrURANA) - 

Date; 20.7.93 	- 	 COYMISSIONER 'FOR DEPARTMENTAL ItUIRIE5 

• 	': ?)i 	• 

//Truë Càpy// ' 
.14 	

* 

!ift 
9 	 9  I•. 

/ 
I 

If 

) 
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P/SC/227/0/31 

QDER 

Shri A K Jagannadham, Sr.DSO/SC (ex–ECS,4JBL) was 
issued with a charge memorandum of even number dated 
9-12--1991 for imposition of major penalty, on the 

• 	following charges 

While working as DSAJBL he had committed the 
- following irregularities in the award of catering. 
contract of PF Stall at NiraStation in July/Aiigust 1987:, 

• 	1) 	He had abused his official position while screening 
and finalising the contract in favour of Shri B.K. 
Venegurkar, who was otherwise not entitled to get 
the contract; 
He had failed to personal].y verify the financial 
position and credentials of Shri Venegurkar and 
put up a wrong and nisleading Screening report 
to DRL7t5BL for approval; and 
He had sho'rn discrimination among the candidates 
and shown favour to Shri Venegurkar in disregard 
to Rule 28 of Indian Railways Act, 1890 and 

thus violated Rule 3 (1) of Railway Services (Conduct) 
Rules, 1966. 	. 	 . 	

. 
Shrj P. Rarnanna, Chief Enoineer (Constrn. )bentral/SC, 

who conducted inquiry in the case, held the charges as 
NOT PROVED, vide his report dated 18-10-1993 

Ihave carefully considered the enquiry proceedings, the 
enquiry report and Shri A.K.Jagannadhar'srepresentatiOn dated 
29-12-1993 on the report as also the other relevant records 
I agzee with the finoings of the Inquiry Officer and hold 	F 

that the charges are NOT PRED. 	 - 

Having regard to the above findings, I decide to drop 
the disciplinary proceedings and accordingly the proceedings 
initiated ègainst Shri A.K.3agarnadhrn in the above case are 
hereby dropped. 

(K.M. RaT 
General Manager 

South Central Railway0 
H 

Shri A.K. Jagannada 
Sr.DSO/SC, 	• 

	

- 	 - 	
- 	 I 	 • • 

—,-1 .L- 

r 	 74 
SOUTH CENTRAL RAILWAY 

WT 	 T atqvfoz1, General Managert s Othco, 	. 
VTRT Fersonnol Branch 

(zr. L) Secunderabad (A P.) 

Dzted ...... 
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() IN THE CEPAL ADMI 	
TRJL 	

ERABAD BENCH AT 
- 	 O.A_No, 1113/92 	

J Date of 	
12 3_1 g 

- Arun 1ma 	 • 

	

Vs. 	 1. 	
Applicant 

I 

tion of 1nda, 	

\, 
by the Secreta to the R iway Board,- 

	

Ne, De1hj 	 '- 	- 

General anager, 	 • • 	ai1nh1ayam, Secunderabad.  

	

Respondents 	
: 

couns for the Applicant Sj N.Rhen 
Rb 

.. 	• 	. 

unse1 for the 
Respondents. Shr N.R.vraj, SC for 
	S.  CORp 

HON 'BLE SHRI JUSTICE 
V NEERI RAo : VicE 

gment 

H0NB SHRI .R. BASU 	
RMN 

Uud "SEP (N) as per 	
Shir R.8alas . 	

: eer (mn) •• 4 	

•4 
ThISaPPlication has bevn 

 fil by Shrj Ufl 1mar agajn5 the 	of Thdj, 	
by the Secretary t0 

Rai1waya 	
NWDeThI & 	 the

Under section 19 of the Admjnis_ 
	•.:. 

tratI Tjna1s Act, 1935 seek1 
setting 

aside the memrafldam of charge Issued Under Cover of leers 
	'P/SC/227/0/27 dt.i.108. 

• 	and 	P/S/227/Q/31 dt.gi291 
	

:• 
2. • 	

At he relevant 	the aPplicant wS working as - • Senior Transoatj n 	
nager, Safety, S.c. Riy, Sendeabad in the 
	••' 

Senior time Scale Of -Group ZI 

3 of his0 were promoted 	• 
to thenior Adminjstra. Grade 

on adho basis Th 
applicant rePresented.g15 this arrang1 °rlookng his 

seniority .  
He was gi 	

to understanä that thj5 
was 

due to Pendency of disci_ P'1ProceedIngs agajn5 him Agaj, by, orders dt. 
17.10.91 	•• •- 

45 pers 	
were promoted thj5 	on a 	1ar bajs. Of these, 	• ' 

Persons apear 	
at erja1s 44 an 45 are stated to 

be his Juniors 	• 
The app1Ican Is aggriey 

that the
spondents having fraä the 

	

ajn 	
• 	i 	

j 
charge_05 ag8 h had t. made any satjsfac 	

Pgres i 	• 
the 

Proceeding5 ndjnst0 had been eping the Pceedings pending • 	denying In the process 	
due to hi 	Hence, aggrje  the aPplicant has flied this o•. 	I 

	

I 	f 	
I- 

/17 

• 	

r 	 • 



I 

•1 

/ 
:1 (V 

/1 

AA 

6E 	
...2: 

The respondents have filed a. counter opposing the application. 

It is stated that not 2 but 3 charge-sheets are pending against h'im. 

The thii  one isV dated 29.1.19924 It is contended that as per , - 

extant tules when departmental prQceedings are pending against a 	' 

employee he is ot entitled orpzootion. It is their' case that 

the. c onsideration of the appl ic ant for promot io n  - has t&waitthe'.'' 

outcome cf the disciplinary proceedings. 

- We have examined the case and.heard Shri N. Rammohan Rao 

for the applicants and Shri..R.Devraj for the respondents. We 

haveseen the letter No.P/Sç/607/JT&C dt.'5.12.90'fronythe 	V  
Chief Personnel VOfficr -addressed 	the applicant. At 'that point 
of ti4ie only thecharge-sheet dt.31.10.89 was peflding 'against hini 

The respondents had intimated the applicant that is promotion tO  the  

Junior Administrative Grade on adhoc basis will ,  be conide'red s 
perextant rules, depending on the outcome of the W&R cas nits 

finalisation. The short point that is to be decided is whether 	
V 

the claims of the applicant for pomotion have to wait t.11 the, 

• discpnary case is finalised. According to th9rüles', when.t1' 	' 

turn o
li 

 an official for proti4orns,  his cas-has--tobef-. 
considered by the D.P.C. alongith other cases and if a charg-'she€, 

is pending on that date, then the findings of the iDe P.C. have 1' b 

kept in a sealed cover. In this dase since the regular proition 

orders'have been issued on 17.10,91 there must have been a D.P.C. 
V 	

V 	 ( 

preceding that and since juniors to the applicant were promoted,. 

the applicant 1 S' case ought to hv been considered by the responden"ts. 

It Is not clear from the counter as well as the argurwrits ofthe 

V 

 learned àounsel for the rescondent& khether the D.P.C. consideed 

his case and, if so, had placed the find ins in a sealed' cover. 
The D.O.P. instructions dt. 12.1.88 df which the resoondntsare - 

aware require that six monthly review Of sealed cover.casesshoud 

be made (para 17.7.1. of the instrtctions). The procedure ,lld down 

in this memo cIt. 12,1.88 and form ing the basis for our decision in 

this case, is vWtually  repeated lh'thc si.zbsequent 0LM.o,22011/4/91-

Ett(A) cIt. 14.9.1992 of the Covt.o India, 1inistry of'Personnel, 

Public Grievances & Pensions (Dept.of Personnel & 1re.ining). 	
V 

In'cases where the dieciplinary case eainst the Gov -t.servarit is not 

concuded even a fter the expiry of two years from the date of. the 

~~!" 

• 	1 

:- 
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meeting of the D.P.C. (on the recerrmendations of which Z of 

his juniors were promoted in tovenber, 1991) which kept its 

findings in respect of the Govt.sex:vant in a sealed cover, 'the 

apointing authority may -revie'•! the case of the Govt.srvant 
provided he is not under susens ion, to consider the desirabil ity 
of giving him ad-h'oc promotion 	ping in view certain aspects 

1.1sted (para of the instruetioi. -  ?o'r ready apprecitn'á'rá 

5 of the said letter is reproduce 

ocedure of ad-hoc Promotion. 

S. 	In spite of the six moxthly rv1ew referred to. in para 
4(17.7.1 of 12-1-88 merro) above, there may be some cases, where 
the disciplinary case/criminal pr.secution against 'the Govt. Servant 
is not ncluded even, after the expt±. of two* years from the da 
o the meeting of •he first DPC, which 'kept its findings in. respect 
of the Govt. servant in & sealeci'cover. In such a situation the 
appointing auth6rity may review-  the case of the Govt. servant, 
provided he is not under suspension, to consider the desirability 
of. giving him ad-hoc promotion keeping in view the following aspects;- 

(a) whether the prbnotion of the officer will be against public 
interest; 

/ 

/ 

• (b) Whether the charges are grave nough to warrant continued 
• 	denial of.promotion; 	 - 
. (c). WhthèEhéje is' y i1kljh 	of 'the case coming to a 

conclusion in the near future;. 
• (d') Whether the delay in the finalisation of jroceedings, 

de -)artmentalOr in, a court of 1.aw, is not directly or 
indirectly attributable 'to the Govt. servant concerned; and 

'(e) Wheter thee is any likelihood of misuse of official positior 
which the Govt. servant may occupy after ad-hoc promotion, 
Which' may adver&ely affect the conduct of the departmental 
case/criminal prosecution, 

• Th'appointingauthorjty should also consult the Central Bureau 
of' Invest'igation and take their viezs into account where the 
departmental proceedings or criminal prosecution azose out of 
the Investigations conducted by the 3ureau. 

We have, in view of the position as akve, no hesitation 
ingiving a direction to the respondents as llows;- 

(al) In case the sealed cover procedure had been adopted, 
• he respondents should straighta7 take recourse to para 

referred to at the a> propriate tir'e, 
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(b) 	In case the sealed cover procedure has not been adopted, 
a review thp.c, should be conduced within three months from the 
date of receipt of the order and 'review the case of fitness or 
otherwise of the applicant for reciular promotion, as on the date 
that was considered by the Prevfr)us D.P.C.  The findings of suc 
review DP.C. should also be pt in a sealed cover and acted 
upon at the appropriate time X.e after the xoiry of two years 
from the date on which the origirel D.P.C. met as requIred in 
para 5 extracted above. 	 - 

5. 	With the above directions, the O.A. is disposed of 	• 
with no order as to costs. 	 • 

- 	CRTIFID TO BE TRUE qy 
H 

Dated * . CCo&irt 
	 %.• central Admjnjstrati;re Tribunal 

Hyderabad !3ench 
\ 	. 	 derabad. 	 •- 

•To 	

. 
I. The Secretary, Rai 	2oard, Jnior of India, New Delhi. 

General Manager, S.C.Rly, ?lnilaym, Seunderabad. 
 he 

dne copy to MI.N.Rarmroh.n Rao, fdvocate, c.T.Hyd, . 
. One copy to Mr.N.R.Devraj, SC or Blvs. CT.Hyd. 
One copy to Iputy Registrar(J)c.;T.1jy 	 . 

one copy to Hon'ble Mr. Justice VNee1adrj iCo, Vice Ch.x-rnan 

7. Ot to All Rsporters as per s;andard list of cAT.Hyd. 
8.0ne spare Copy. 	• 

pvm 	•,V 

• 	 • 

: 	- 	 I . 	 .• 

- 	 - 	 V 	 • 	 - 	 I 	 • 

- iiiJiL 
12Yi3 4. 

- 	

V 	

- 

• 	 /JV 	

•1- 

- 	 - 
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IN ThE CNTAL ADMIrsTpj%yi;E TRIBUNAL: HEABAD BEWCM 

AT flIDERABItD 

OA.1370/94 	 •dt.0-9-97 • 

Beten 	 • 

AX. jagannadham 	
AppliCant 

an 	 •• 

Union of India, rep. by 
Gnerl Maneer 

• 	 Sc P.ly., Ra[1 Ni-layarr  
Scundcrabad 	

rteS flc3 eflt% 

• 
 C. RáInaChan 	flag 
Counsel for  the applicnt •  Advocate • 

Counsel for the respndnt 	
: DF au1 

SC for Railwa' 

Coram 
• 	 H 

HON. MR. 6  R. RAjrARAjA11, €3(iDM.) 	 • 

S. JAI 	 MMB}(JUDL) 
HON. R. B 

	• 



)_ 	
OA.137O/94 	

dt.lO-9-9 

JwJgeir ,  nt 

Oral order (per iton. tr. B . S .  Jai PararneShwar, Mernber(JUdl) 

- 

	

	 Heard Mr. garnachandra Rao for the applicant and Sri D.F. 

paul for the respondent. 

1. 	The apolicant while vcckinq as Senior Transportti
0 fl 

Officer(SaftY) at Secunierabas wa:; served with a Charge niern 

143.P:3C227/0/32 dtated 29-1-92 ( 
	xure-I). The 8ppliCEflt 

in order to subrit his explan3ti 	
to the Charge memo sought 

permisSion o the Di.r1p1hiCY authoritY to iinspect the 

original docunrtS t 	nyd in the ArtiCl 	of Charge9. Th 

isciplin3rY a-jthOriY 	
rited the appliCant to inspect th 

dc'currtents. The docuDI! in the ceStOY o DisCiPl1TrY authO- 

rity were certifi 	ç'iS 
of the documentS obtaifld rom th 

difl

14  

judicial procee 	
. The applicant j5isted upon inspection 

of the original. Then 
the Discipithary authority 8eflt 

a reply tc th appuiC? 	
ly letter No.p/5C/22/0'2 dated 

3-2-1993 (AnnCXUt) sttin that th s3idorig1r 	docUment! 

OnSi iunsiff 4agi- 
were avaL1ah 	

l the Cyirt 0f.iirst Additi h 

strate, 'Ienali3 in COIIOl with the proceCdifl(25 o.HC.15/89; 

+hat th Railway ,tini51ratl0n is not a partY 
to the said - 

for the RailWaYw 
proceediflgS 	at it Is not possible  

A&ninistratton to obtain the said documentS froirt the 
said 

Court, {at the 	
is a party to the prOceeC3ifl 	tao. 

C.15/89 an. th-3t he 	
fi'e a petition be 	 d fore the sai 

Court for inspection of the ocumeflt 

2. 	
The applicant flied this OA praying for quashifl9 the 

charge memo dated 29-1-9fl as he would be put to 
great hard-

ship and irreperab 	loss. 

\- 

'k 

I - 

I .  

1• 

$ 	• 
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3. 	1 counter has been flied statin; that the applicant 

was appointed in Railway Traffic Service during the year 1902. 

That one Smt. .Jyothsna, submitted a representation to the 

Vigilance Organisatlon of :.0 Railway stetLng that she was the 

wife of the applicant having married him on 20-2-1974.at 

Xaveli, and that she had producedletters deited 26-4-78 

15-2-79, 10-7-79, 21-7-79, 16-6-81 written by the applicant 

and those letters establish the relationship between the 

applicant and Smt. 3y0 1-11sna. That the applicant had earlier 

executed an agreerr'nt dated 8-9-97 on a atamped paper under- 

takirg to pay a sum of .1OOO/- per month toward5rflt. Jyothsna 

for mainte nance. Thab on his failure. Smt. Jyothana had 

initiated proceedings 	i5/39 before the Court of First 

AdditionalçMa5tr 	Ttli, That the said Court had ordered 

the applCaflt to pay a Praiii ttna.nct of .500/- p.m. to Smt. 

Jyothsna. That dunn; thot subSiSteflCC of the marriage with $mt. 

JyothSria. the applicant matnied again one periyala Banu on 

29-10-1971 as per the cti tL!icate of ji arriage isaued by the 

Marriage officer, Vlsakhapatflam. The applicant had ccxnmitted 

the biganouS mCOndUCt ar'J that therefore the charge sheet 

was issued. 

4. 	The respondents stale that since they are not party to
el 

the proceedinpUO.15/89 they azC not in a position to obtain 

the original of the documentS neutioned in the charge sheet. 

Their contention canno be accepted in view of the provisionS 

of Rul-9(11) of the procedure for Imposing Pnaltit8 under 
the 

Railway Sei ~vants (Disc 1 ,,.)l int & ;ppeal) RuleS, 1968, and also 
in 

view of the provisionS of the Departmental inquiries (Enforce- 

Jtt(sIw 

ment of j 	t-oni 	 and pr(Auctions of DoumefltS) 

\ 

	

.1; 	...... 'I 



p tt.ry ut),oritY can secure the 
Act, 1972. The Dici F 

original doCmt5 from the 
concrned Court. The Role 5(1) 

of the Act, 1972 Ru1CS reads Pks
be low  

8uthO1 	UndeS 
H5• (1) Every jnqulrthg authority 	

ect iOn 4 

(hereafter referred to 	
the 	uthOr1 	jquirifl 	uthor1tY 

shall have the sa 	pO r e; 
are vete in .01vi1 court Ud 

the Code of ivi1 procrd0re IOB )I1C 
tryifl 	5Ut in 

respect o the f0110Wi' ,tter, 

Th 50rnoflg ntl 1
d 	of any jtn 

rCi1 the atten 	
' 

and 	
on. 

Rr.quir 	the d ieCO' ry 	o3u 	
of anY oocut or other 

which s prC ' 	
a evidC 

The reiui5itt0flI 	
any ibi1 

record from ny CoU 	
o: 

0ffiCe. "  

• 	fl jCW of the mtt 	
fteI theE j5 

no dtLf0lti for 

	

the DiSC Lp1Lfl'Y uLhOt 
	SCC 	

the ortqth 	
Of th& letLC 

in the 	
r.(j0V 

0f charq5 	
fte 'Lng the 

orig0 	the 	
a 	per tt 	

tO iflSPe 	
the sit to 

enable him to ma'r.0 	
S 	t10n 	

a cha 	9hC 

jssud o29_92 	
tt 

pror to direct th D1CiP1i 
	y 

authority to C0fl ud 	in1uy 

four months and n 	
case Ot beYO 	

SiX month5 froin  

the date of rCe ipt of 
this cOPY 	

The iearned COOflSC 1 for th 

resp0nCfltS eX)r 	
a [ear that the 

pp 1flt meY not 

o
peratC in condU o the IUtrY as 

e x dUOOS as aboVC. 

The Learned coufl 	
[or .hC 

appltc8flt 
subm ted car11 	

that. 

the promOtt° of 	
is re 

	

the 	
ta 	

becauSe of th 

pendi 	
of the cbat 	

het. in view of this, 	
do not 

tat the appl ant will 
	

P at in the 

h 	

ofConauct 
fl t C0 O  

• •4. 

3 

,1. 
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inqui. 	However 	we cutl0n the applicant to giVe full 

so on co_operation in the cduct of the inqui S to complete  

s 	o   
the inquiry as early 	

ibIe. 

fail to conclude the di5CiP1iflY 

6. 	In c6e the resp0flfltS 
within the or 

proceediflcl5 within th 	ti 	
stipulated abe 

ifny 	the 
eriods 	 th:fl 

charge shee t dated 29-1-92 

extended p 

shall StT1d quahed. 
o. 	order 	5 

.7 . 	with the 	ord i 

to COStS. 

S 

-•- 

- 
97 
 - 

c" 

Si 
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7EC:AL CPIC.i?.A1_ Jfli;[)Jcflçj) 	 / 

FR1i)AY 	 TI JXTH i)A' OF ¶iCH 
C: T 	 1JED AD 	TI 

EVT 
THF. 	NAJ!: )i.J1,TjCE: OTiT/L UJ 

AD 
T. HO OR!j 	R. 	2~ 1 -  

ilT 7hrr! 	NO. 29127 	1 99, 
r: 

iñion of India, 	2. b is Gcnc10i- 
south C€nCr.j.. 

 
•c.c rr'.bcj. 

L 	JardI, 

2. C. ntri idIfljStirjtj• 
:ca 3av-, Coo. 7e 

i'CEI\OCO D ench, 	Jyicr.. 	 r. 

ct it 	Ur 	co 	;j 	C)1 	nj i 
..r..2 thc. in thc circS 	

- 	 ttcJ  
f.LJ.; 	hin .hc 	 wjfl 	 1 	i;u 	•Jj: O 

on 01 v ., I1t, 	OlE 	rticuls '?xit 	.:xtioy•j ;;j..l Iii. 
fo: the Iccords frcm thc o on..nt 	Pertalniliq to th 
order

rir3 ci 
i.hc S: 	:i.d COfl5 	lCr' 	

. . ó 	th 	time to CJrn.iELc. Lh 

fit 	nd orodc -  in thQ C 	Cu:r. -'ncs of thc case. 

For the Petit ioner:Mr,Kub:.ta,.va Teddy SnIox fcx Counsel- 

Fox the Petit ioner:rS}i 	eddy, \dVOCM: 

Thz Court cuch at thc st.z 	f ion- 
made he fo!loviinq:  

'3el 
	

Conk....... .......... 
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• 	i: 	. jicy. 	ori ii. r. 

AND 

THE HON BLF 5RI iUITICT 3. CHTL.iE11i) 

JUDGI1ENT 	( PER DR. MOTILIL 13. H?IK, J 

This Writ PCLjtIOfl is filed by thc Union of 

India, represented by its General Iianj:rth 

Central Rail;•:ay Secunderad 3  seching a Writ of 

Certiorari by calling for the records from the 

second respondent - Central /dminjstratjve Tribunal, 

Hyderabad Bench pertaining to the order dated 17-8-1998 - 

in M.A,No. 302 of 1998 in O.A.o, 1370 of 1994 

an.cl civash the sarrLe and a furthei -  conrcjunt.ia1 

direction to grant sI>: onLhs time to the petitioner 

to complete the 1nu1ry agaInst the first respondent. 

For proper aprcciation of the case, fe; facts 

which are reievant 	re set out as under 

While the first respondent was working as 	 \ 

Senior Transport Officer (safety) in the office of 

the oetitioner, a co:la1n was received alleging 

that the first respone 	ha& married agrin while 

H 
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his first wife is alive 	after preliminary enquiry, 

a charge rero dated 29-1-1992 waS issued to the 

first respondent calling for his explanation, which 

was acknowledged by him on 30-1-1992. 

After receipt of the charge memo, the first 

respondent sought for verification of the original 

documents on which basis the charge memo was issued 

to him, for furnishIng his reply. However, the 

said documents were not furntshed to the first 

respondent and the enquiry could not )e completed. 

The petitioner fina!iy appointed an Enquiry Officer 

and Presenting Officer on e-3-1994 and a notice 

was issued to the f!rst respondent on 17-3-1994 to 

participate in the inquiry. immediately, after 	 H 

receipt of the notice, the first respondent challenged 

the enquiry orocc-edings before the Central Adminlstrat 

Tribunal 1  Hyderabad iench - second respondent herein, 

in O,A.No. 1370 of 1994 in the month of 1994 on 
\, 

various grounds. However, the second respondent-

Tribunal disposed of the said O.A.No. 1370 of 1994 

on rnrits by an order dated 10-9-1997 permitting the 



/ 

ii. 
,1 '•' 

(' I  

! 	) 

U - 	- 	:-- 

Petitioner to complete the enquir.' within a period 

of six months from the date of receipt 01: a copy of 

that order by duly rak!nc avaIlable the original 

documents for the perusal of. the first respondent, 

and if in any event: the enquiry Is not completed 

within 
the six months period, the charge-sheet shall 

L 
I 

c .  

'a 

stand quashed, 

- 	The writ pCtItjoer did not complete the 

enqiry against the first responden t as directeci by 

the second  respon:j t-T"bu- a l by its orcIr dated 

10-9-1997 within th SLiu1ated ')erjoc3 Of six months 

and again approachj the second rcspondent_Trjhuial 

by filing Miscellaneous tplicat!on No. 302 of 1990 

under Rule C of Central 	Inistrtjve rrribj 

Ru1e, 1907 (Procedure rules) seeking two reliefs, 
Viz., 

1) to permit the respondent (etIticner herein) to 

proceed with the enquiry hced n the Court certified 

C0pics/pho0 
copies of the dOcu;cnts. and (2) to 

grant further Six 	on:hs tire to complete the 

inciu!ry from the 	di.Lc 	sf receipt o 	the oi:lcr 

in that t•1,A. 

• ': 4 

• 	p 

- - 
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The said 2licat 	was, 
however Opposed by 

thefirstrespoflden 1erin 
by filingan

elaborate 
Counter enying the 

allegations in the affidavit 

filed in Suppo 	
of 

the said M.A. interlja 

I,  

• .: conteng that the order of the 
Tribunal in 0.A.N0

AN 
1370 Of 199 4 dated 10-9_1997 was received by the 

	

• 	
• 	:. 

••' :i. ..... on 23-9_1997 d 
the ma>'IMUM

per0 
Six 

months grteQ by the second respondtTrb 

	

L 	4 
for comp1etg the enquiry 

expired by 28_31990 by 

whic} time the 
order PASSed 

by the Trjbal had a1rea; 

• 	.. 
worked out

and became final a  
11 dno further ti

cou 

	

.• 	 . 	

:- 

• 	 • 	...........• 

	•:.:, be grar-ted on an order hch had 
beco10 final 

•- 	 . 	-- 	• 	

A' 	4 

: 	
i',, , 

asaj 	statcc 

that 
the charge-sheet

is filCd basing on a 

- 	 ,l 1  
false complaint and the enQuiry 

which was 
iflitj00 

a g a
inst the first respondent way back in the 

year 1992 has 
nOt been CO 	

ted even after 	Years 	I 
and is being Prolonged 

	a vj.1 to harm the 
inLerests Of the P

C titiofler so af.
to deny him his 

pro 

(J 
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The second respondent-Tribunal, on a consideration 

of the rival submissions, though the first relief 
	 / 

sought for by the petitioner !n the said H.1.140. 302 

of 1998 was not pressed, rejected the second prayer/relief 
	

[p 

of granting f-urther six months time to complete the 

inquiry against the first respondent, zX xi 	x 

xo 	±th 	holding that the order passed 

by the second respondent-Tribunal in O.J.No. 1370 of 1994 

on 10-9-1997 had already worked out and had become 

final and if extension of time as prayed for is granted, 

it would amount to moctifying the earlier granted by 

it on 10-9-1997. This order c the second respondlent- 

Tribunal dated 17-0-1998 passed in H.A.No. 302 of 1998 

is challenged bef-orc us under \rtic1e 226 of the 

Constjttjon of India. 

On behalf of the writ petItioner, Sri Subrhrnany 

Reddy, learned senlcr counsel repre's oll till( Iri K. iv 

}eddy, advocate, submitted that the impuyned order 

of the second respondent-Tribunal dated 1?-0-1990 

in M.A.No. 302 of 19 06 rejecting the request ri the 

petitIoner to grant six onth tiic- to COlnptc thc 

. 4_ 



v 

- 6 - 

cuiry acraL.: L 	 respondent is untenable and 

erroneous inasmuch as the observation of th second 

respondent-Tribunal that in the absence of a review 

petition filed agaInst the original order c1atedlO-9-l97 

any extension of tirneto complete the enquiry against 

the first respondent would amount to modifying the 

original order s  Is not based on sound legal principles. 

Learned senior counsel Submitted that the original 

order passed by the second respondent-Trjbwial Ii 

O.A,No. 1370 of 1994 dated 10--1997 itself had 

or 
given time to th writ petItIor/ to conclude the 

disciplinary proceedings within the time stipulte 

therein or within the extended period xk 5c 

lest the charoc-sheet dated 29-1-1992 shall stand 

quashed. When the original order itself conteinp1ates 

extended prtoc, th petitioni -  hid moved the scon3 

respondcnL-Trib 	by fil!ng M.A.No. 302 of 1998 and 

sought six more months Ume for completing the inquiry 

against the first respondent as on account of certain 

acJriinis tra t'2 	i!cu1t!es, the iJiuIry would not be 

'V 

completed :i:hi t;c Stipulated time. Couuel centended, 

/ 



L 

the second respandentTrbu1 'thou properly 

appreciating thereasor 	aSslenoci by the J)CtCIoflr, 
	 FA 

has erroneously diSmIssed the said .A.No, 302 of 1990 

which according to the learned senior couflse.1 is 

UnSUS tamable. 	Le;rned senIor Counsel, thei.- efore, 

prays to qiash the impugned order dated 17-8-1990 

In M.A.No. 302 of 1990 and also 5ee)s six more months 

time for comp1ctj 	the eruiry acja1nci the firt 

respondent. 

On the contrry, ri C. Ramachandra Rao, le.jrn 

Counsel appearing on behE of the first respondcnt 

submitted that basihc,on a false complaint alleging 

that the first respondent had contracted second marrie, 

disciplinary pr000edin9s were initiated against him, 

charce memo was 
Issued to him, wa hac)' in the year 1992 

nd the reaf tor, the cncuir could not be procc(30d with 

as the peti tIone- cu! not 	rnirh the CC rents to 

the first rasponderL 	FInaUy, an enquiry officer 

was aDpoiflted 
in the ycar 1994 and a charge-memo was 

issued to the first 	
participate in the 

enquiry, Pursuant to 
which the first respondent filed 

-, I 
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0.A.No. 1370 of 1994 seeking to quash the enquiry 

was 
proceedings. Though no stay/qranted by the second 

responc1ent_Tributa1 the Petitioner could not complete 

the enquiry. Counsel further Submitted that even 

after the disposj of O.A.o. 1370 of 1994 by the 

second respondent-Trjhuna1 jranting in all, six ruonths 

time to complete the enquiry, the petitioner cotld not. 

comrlete the Cr 	iry and has ain filed I1.A.No. 302 of 

1998 seekiticj extension of time for six more htonLhs 

to complete the encuiry, only withview to create 

menta.1 agony to the first respondent and to deny him 

his lecjitim-te proro on which be is cntitled to. 

Learned counsel furtb- submitted that the Second 

right1r 
respondent-Trjhurai has/held that the ori.ciinal order 

passed by it on 10-9-1997 has already worked out and 

if ,  extension of Lirc as sought for by the petitioner 

is granted it would amount to mocli.fyinçj thc original 

ordcr dated 109_199 1 . Counsel therefore, submitted 

that the well-considered impuned order dated 17-6-1998 

is just and oro:r In the circuiS Lan: •:rd no interference 

Co - t 	•:ted 	asmucb as no jUstifying 

:Ct-n 	a:. 	1.• 	: 	_Lnc': 	 ii 	s-:rne. 

1' 



.T 	. 
- 	

: 

(.. 	 ---- 1' 

Durinrj the o - irse oE he.rinc th writ pc?Lit.ion 

at Lh aclmissjor stae, on a pr.ima-iacje hraring of 

the learned counsel appearing on behalf of the 

respective parties, in the light of the allegation 

made by the first rspondeni.'s counsel that the 

first respondt is being denied his legitjte promotion 

and several of his 

case in the guise of pendency of inquiry against him, 
---- 	... 

we directed the counsel for the petitioner, by an order - 	 -. 	 ----- - 

dated 16-12-1998 to file an aEfldavit of the compctent 

authority indicating the nuher of juniors to the 

first respondent 	were prornote from the year 1992 

onwards, pursuant to which a stateJnentof- 

has been filed before us in the nature of an 

affidavit which is sworn In by one N.y. Ranana Reddy, 

Deputy Chief Personnel Officer in the Office of the 

cetitloner.  

On a ?c1usa1 oE the aEfidavjt filed hy 

ri N.V. 
Rarnana Redriv, Deputy Chief Peronne1 Officer 

in the Qff!cc of thr i.t-  

evicicnt that ns nan i 2O :fices , a 	are junior 
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• 	 to the first respondent on All India Ilailways werc 

promoted to Junior hdininistratiVe Grade on regular 

basis, out of which 59 officers have been fur thcr 

placed in Selection Grade of the said Junior 

J\clrninistrative Gra3e. 1mong the above said promoted 

officers, 27 officers (which include six officers 

placed in Selectiot Grade of Junior Administrative 

Grade) belong to South Central Railway. It is also 

evident from the saId affidavit that the firtt 

7 respondent belonged to ------- 
1981 batch and was consicl(?rcd 

for regular promotion along with his junidr 	In his 

7 

turn in the year 1991 for regular promoUon to Junior 

/ --- 

Administrative Grade which fl' a selection post. 

However, his case was kept in a sealed cover in v i e w 

of.pcndCncy of 'major penalty discip1inry proceedings' 

against him. The DPC met on 3-9-1991 and thc panel 

was approved on 3-10-1991 duly keeping the first 

i:esnondcnt'C promotion In a sealed covcr. It is also 
* 	 -•-- 

evidcnt from the aff.davit that the first resoondent 

was exonerated from the earlier onjuiry procedi.ncis 

initiated under chacjc scet dated 31-10-1939 vide 

order dated 19-1-1996, but his case for promotion 

V 



- 

f. 	

./-,._'• 

0 	 t.• 	
'I 
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could floL be COtIsIderCd c ~.jin, to 
Dfldy of 

Proceejs 	 hi which pc 	to bigamy. .i 

is adjtted by the 	Ito1er 
in the affjclavjt that 

the case of the first respondent ;as eXaminecl by 
- - 

thenailway 
oardwhtrhadv. 

to 

Junior AmI1 tr-tv Grade on adhoc bas 	on the 
- 

	

by its ICttQr dated 15li994 	Accordingly 

t he first respondpnt proo on 
adh basis by 

an order dated 231 1_1994 as Junior 
 Administratjvc 

Grade Officer and he is 
entItled for charge 

in addition to hI subsaptjve pay in 
	

calr 
whjj working on adhoc baSIS In 	

Aclinitriv 
Cia 	JO'ever due to error, ht was put 	Scale 
of pay. admjssib1 to Jr. 

Adrinjstratjve Grade 
oily 

The shore 	 th 	
ares fo- °on;1c)rratio 

before us is 	 he Cc: 	
tr tive Tiht1a1 - 

s econd resond t L 	
i!cd in pass Ing the irnPugncc3 

order dated 17_gigg 
In 	

302o 1993 in 0.A.0 

	

1370 of 1994 rojccj, th 
	

t 	PCtitjoflc.r 
seeking extension of LImE b Si>: .m0:"tJ1Z3 to  CoInp 10to the 

	

in S, t i-t 	
O!t 7 
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Ii 	
The first respondent has filed a detailed counter- 

affidavit in this writ petition. At para-3 of his 

counter-affidavit, the first respondent has stated 

that though a chargc-menio was issued to him on 29-1-1992, 

basis 

he sought the documents on which /ihc charge was f rained 

against him, from the petItioner, for verification as 

no preliminary enquiry was held by the department 

before issuing the said charge-sheet. The first 

respondent further submitted in his counter that in 

respect of the subject matter of the charge-memo, 

there was investigation by the Vigilance departrnent 

of the petitIoner in the year 1985 and again In the 

year 1990 wherein his statement was recorded and no 

prima-fade case was made out against him for 

initiaLing dscio1inary action. 

The fact of investigation by the Vigilance 

department of the pett!oner in respect of the 

charce-merno in the year 19fl5 and aain In 1990 nnd 

r 1 so recordin- the s t.crcnt of the first respondent, 

has not been dcnicd by the petitioner by fili.ng any 

reply to the cotin r filed by the first respondent. 
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In the 	di\'ergent ° 	! OnO, /n have 

Carefully examinpd the or!fai 
J oi-3r- ci 	10--191 

by thc SQCO 	respondent Trbu 	n O.i\ .No, 

1370 of 1994 	
Para-5 of the Said order- cor1ij 	the 

operative portj-ot,, 	rea( 	as 

In vies., or the 
ab1-e 	:e feel 	Is 	, diffjcujt, for the 	 n 

authority to SCCUrC the origjr 	of the Jettrc 
indicated in the rnem or 

andum of charges 
After securing th orIgna1 	the epplj- cant may he permitte 

to 1 spect the 
Same to en}j him 

to m&e hIs; 
Since a chrgc 	

is ISSd n 29192 
we feel it prop; r o direct the Discjpj 
nary aUthoi-jty 'CO 

co0 the inquiry expedi tjo,3 ly, 	
fcr7 with four moit 

and in any case not i).('- 
Ondsix mont 	from the date of receipt of 
the cop of thj. 

order. The learned counse for the 
respon d ents e>:jr 	

a fear that the 
apphjCnt may nc 

COCp 	
in Conduct of the Iflr 	 as 	

as above The lcaed COUflSC1 for the 
app1jct submitted earlier 

that th promotIon of the applicant 
is retarded because 

of the Pending of the charge sheet. In vies.: of this, we do no feel that the 
C 

In th 	 poiicat :!fl not cooperte 
e conduct of the 

Para-5 of the said ord refurther reads as Uncr 

"In case th 
re5:10dCn 	fall to 

the dicip1Lnar 	rooe 	witj the time 	
acy or !t!n the period if any, 
then the chare. sheet dated 29-1i992 shl! 	tan- 

ii 
'I 
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On a careful reading of the above obsetvations 

ofthe Second responder_Trjbuial it is abundantly 

clear that the Tribunal directed the disciplinary 

authority to conclude the inquiry expeditiously, 

preferably within Lout rnonths and in any case not H 

beyond six months from the date of receipt of a 

of that order. This leaves no scope for us to say 

that the six months period granted by the Tribunal 

to the petitcncr for cornleting the lnquxri aga.nst 

the first rescondent includes the two months extended 

period. Therefore, the contention a 1  the lernecl 

senior counsel appearing on behalf of the petitioner 

that the original order dated 10-91997 contemplates 

eXtensjo of time and the Tribunal ought to 

a further period of r,  ix n'onths time by allowi- M'Ato. 

302 of 1998 cannot be accepted. As indicate 
2 

•; 	:;.. 
- t pra-5 of tre or!;iraj. crc3er nte 10-9-1997, 'hex 

no uceit 	terms lndtcated that Lh 

'! inquiry agai'-tst the first respondent be comp1cLfloL ;  

beyond si' ionti.s from the date of xecept of a copy\ 

of that order. 	e are,- ther:fore,jiiclini -€ hold 

r' - 	 h -',:ii in thc i 	 ILl 

% 	 /'• 	

0 	

0 



-7. 	. 

- 15 

months perj0 inciu4 es he 
extended period of 

tw0 
rnoflthc flfld thr 	

y f.,
UrtCr 

	

Cann ot 

Sri Subr 	
edy. jear;jedSenior CQuncC.l 

2PPearinq on bOhjf oE the 
PCijtjoflr nextJy sU]:mjtti that if th 	Couy-t 	
a dic0 

could be 
Issued to the 	

to op 	
the se1ed covcr o 

the fir 	rcsp  

PCfldI 	

nd coe 
the inqljry Proceecllnqe 

ng again5 him. 
	re are afraj<; 	

un,Thie to record Our 	
o 

ina5much 
as we a- 

Ofljv Concerned with 
th 

11ther th im(.unci or 	dated l7__J993 	
by the SC0 	

respOI1dCfl 	

no ? 
hon the sec3 

has  

thatth 	
(p 	

flevjn) to COflCIUd 
Lh c1j11 	

Proeedjn 
the Stipu 	

time 	
tere 	

j 	
o fur mon 

ths) or wj thin thp 
CYtQflde 

period 1.-e. , tw0 mon jLhr, 
then the charc 	

dater; 

slIall  s ta llcloUashpd and that 

th encluiry h 	
bcc n c  c.  

the. 
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respondent by the •::iLcncr within the stipulated 

period, in our view, is justified in holLng that if 

an extension is granted to the petitioner for 

completing the encuiry acal.nst the first respondent 

by six rnor months, It would amount to modifyinci the 

earlier original order dated 10-9-1997. Therefore, 

viewed from any angle, no extension was contemplated 

by the second respondent-Tribunal in its original 

order dated 10-9-1997 beyond the period of six months. 

Learned senior coasei aDpearinq on behalf of 

the writ petitioner made yet another effort by drawing 

our attention to Rule 26 of the A.P. Administrative 

Tribunal (Procedure) Rules 1989 and contended that 

the second respondent-Tribunal could issue orders or 

give such directions as may he necessary to give effect 

to its orders or to 	c'ent abuse of its process. 

Learned senior counsel ±urther contended that the 

Tribunal, by virtue of the above Rule 26, could extend 

the time of Sf:-: months as prayed for by the petitioner 

to complete the iri::ui:-- aoinst thi first respondent 

ti 	 3tOL. 



- 	 - 	-- 
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For 

 

procer aroctj 	
of the impliCLiO 

of 

Rule 26, it is relevant to e)tract 
thesaid rule, 

reads as under  

26. 

"The Trjb 	
Suoh orc3prs or give such djr0. 

i'; 	
t 	1t 	Ordr'j s or 

Lo 

 

a nlajr 	

w 

Lhat Lh 	
cj tje 	to I;sj. such 

Crders or direc0, 	o 	
to 	or- 

or to prc:vent abu 	its procc 	
to secure ti 

ends 
Of jUst!00 	In Lhj5 cas0, If this test i s  

aPPlied who 
COUld be held t 	e ti a1)us 	of thc 

of Las.,
!s  

Thr 	1 r L 	
- • 

Lh 	
of 	 2 	tho 	

Jrj; 

oroccc1 	
tfl 

	

res pofldOflL. 
o the bj of 

hadcc.

00P1t th 	the 

11 	

CeCCr 	
'hj 	hi 

COn 

OthC 	

c 	
Lc:t OF the 

L- 	In 	IJ 	 e of 	
o in -- 
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L the E! 	respon 	he War, deniel 

lgitjm 	?rocrotL 	ant] more than 200 officers who 

were juniors to hir were promoted. Even thouoh the 

petjtjor cIcard th first 	 from crtaii 

allegations levelled against him in the year 1909, 

yet the first r pcn 	was not. promotet] to the nx 

iIher categ-7 OC the around that inquiry is 
pCfldincj 

against him. The fIrst 
respondent questionct] the 

notice issued b- th writ petitioner before th: 

Second respo1 -Trihuraj in 	 1370 of 

and the Tr1buJ dJt] ::t grant any stay stnlli 	the 

encuiry oroccec1ngs 	The Tribunal hoievor, disposed 

of the said 0.i. by an order dated 10 - 9-1997 finally 

gi\'ing the writ petitier six months time to 
complete 

the enquiry from t:e date of receipt of a copy of that 

order and yet, the writ etjtionor did not complete 

theflirv ant] moved the Second re3pondent_Tribl 

again by wa;01
o 1993 3ee)ncj extn1o 11  

of time to comn 	
the Incvairy against the first 

!C. - 	
by bc ifnpucncci orcc cated 

:. '" 	a 	uaLIan by yivinq 



ccint r - sonc 	 which thc- petitioner has 

i1cd this Writ Petition. tIe are, thercfoe, convinced 

that the attempts :ade by the petitioner, which is the 

state within the eaninc of Article 12 of the 

COnStitution of 	 are nothing but an attempt 

to deny the legitImate orooion to the fn:st respondent. 

nd also suhjecti 	hi to mental agony. The 

be1nc 
Writ Petitioner s /a Ztate within the meaning of Article 

12 of the Constjtut±on of India, all is actions 

are expected to 1'e fair. However, the events unfolded 

from the narration o L "'actr,  by the first respondent 

undoubtedly lead to a: !:ress!stah)o conolusion 

that the writ petitioner Is not fair enouqh while 

dealing with the first resDoncjeflt and has also tried 

to abuse th process oE law. The second respondent- 

as 

ribunal, In our conniclercd vjew,!r ghtly rejected the 

reQuest of the netitioner sc'ekjno extension of time, 

through the impu::ied order dated 17-0-1990 in F1.A.No. 

302 of 1998. 	t.ie Sec no ustjfvi - 	reasons to 
/ 

intef era with the 	I oors ered findings of 

the second reSo 	 In thc impu(nec1 order. 



: 
- 

For 	ii t 	c bovc rcasons, wc d1sniss this Writ 	pet 1t Ion, 
hc':cvc1, 	'.ithut cost, 

• Sd/— A.PANG\ 

ASST. 1EGISTR\R, 

fo SECTI61.  

Thc Rgit:r Cctrj :dnjnjstrt!vo Tribunal, 
NACA Bhvn, 	O.2u11c o:cn, 1iydGrabad. 2) 	± 	2 CD.c 	•! . 

A. 	t. Y :)'j 
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RRB den.ies 
paper leak 
EXPRESS NEW SEVKE 

Hyderaijad, Dec 24: The Rail-
way RecruiLment Board (RRB) 
has denied reports in a section 
of the press that question papers 
of the RRB written examination 

"held on D 3 for dieserarst-
nts had bee:i leaked. 

The RRB chairman, in a state-
ment here today, said that all 
that happened was that the offic-
ials of the board detained one Su-
resh Kumar on receipt of inform-
ation that hL,  was indulging in 
malpractice on Dec 3. He was ha-
nded over to Kacheguda police 
station. The case was under inv-
estigation by the policand the 
vigilance branch of the rail-
ways,he said 

11 
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STANDARD FORM 4o.4 
Standard Form of Order fof Revocation of Suspension Order 

[Rule 5(5) (c) of Railway Servants(DscipUne & Appeal) Rules,19681 

SOUTH CENTRAL RAILWAY 

General Manager's Office 
Personnel Department 
Secunderabad - 500 071. 

No.PISC/227/0144 	 Date:$O4.20O3 

ORDER 

WHEREAS an order No.P/SC/227/0/44 dated 10.01.2001 placing 
Sri A.K.Jagarind1a, Dy.COM(Safety)/HQ under deemed suspeision with effect 
from 18.12.2000 was made by the undersigned. 

NOW, THEREFORE, the undersigned in exercise of the powers conferred 
by clause (c) to sub-rule (5) of Rule 5 of the Railway Servants (Discipline & 
Appeal) Rules, 1968, hereby revokes the said order of deemed suspension with 
effect from the date of this order is served on Sri A.K.Ja.ganndham. 

The period of suspension of Sri A.K.Jáganndham, will be regulated after 
due process of the criminal case pending against him. 

(S.M.SI1\GLA) 
GENERAL MANAGER 

SOUTH CENTRAL RAiLWAY 

Sri A.K.Jaganndhani, 
Dy.COM (Safety)/HQ (under suspension) 
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fl THE CENTD?[ ADfINISTPATT 

VEE
T 	 DERABAD BEhCH 

I{'DERABA. AT  

Original APplication No, 338/2003 

Date of 
0RDER'" APRIL 2004 

B E T W F F N 

ARUN KUHAR JAGANDHk 
DY.CHIEF OPERATIONS 1.NAGR 
S .C.RLYSECUDEPABAD 

• 	;.• 	(UNDER SUSPENSIOfl 

Applicant 

AND 

THE SECBETARV 
RAILWAY BOARD 
RAIL BHXVAN, NEW DELHI 

THE GENERAL HANAGEP 
SC.RAILWAY RAILtIIL?V 
SEC UNDERABAD 

Respondent(s) 

Counsel for the Applicant:srj P..S..R.QcHANDRA HURTHY7 
Ad v oc ate 

Counsel 	for the RQ rtr 	 F. N. F. LEVARA3 
SC FOR FLYS. 

C 0 H A H 

THE HON BLE JUSTICE SRI . F. ?FAS;D; FAD, VICECHAIRfl 

THE HON'BLE DR. CHHATTRA SAL SINGH 

* 

JUDGEMENT 

ORDER ( PER HON'BLE JUSTICE SRI . R. PRASADA FAD, 
VICE_CtR 	) 

The applicant anroacfled 	t;iis Tribunal 	in 	t h e 
present O.A. seeking for 	aiirc-ctor. 	to 	the respondents 
to promote hm 	to 	the .f:trate Grade 	wit) 
effect 	from .io. 199j o:i 	:. 	his 	unlor 	granting 
him 	11 	conseuentiai benfts 	an 	also order 	for 
conferring Upon 	him the 	ne:t 	selection grade 	from 
1.11995 	at par with hj Juniorn 

ftvl 



'7 	 2. 	The facts which a 	not n Ispure are briefly as 
follows: - 

The 	appi icat, 	boions 	to 	983 	Eamjnatjon 	batch 
of 	Indian Railway 	Taffic Serviop 	All 	his batch 	mates 
including 

applicant 

Grade with 

17.10.1991 

allegatjo 

against 	him. 

Tribunal 	in 

his 	jUnjQ5 	the 	sj- 	scale 	excluding 	the 
were 	promotej 	h'eJ unjor 	Administrative 

	

effect 	from 	3.10.1991 	by 	order 	dated 
and 	the api icoat 	'as denied promotion, 	On 	the 
that 	discipinar. proceedjq3 	were 	pending 

	

The 	appl icant 	thereupor 	aDproachpd 	this 

aYkne 	that 	the 	respondents 
may 	be 	dirocte(i 	to 	iot his 	casr 	or 	promotion 	to 	the 
Junior Admnistratjvp Grad 	cn 	with 	his 	unjors 	The 
said 	O.A. 

directing 

procethire 

came 	to 	be 	disoosed of 	by 	this 	Tribunal 
the 	respondents 	to 	adopt 	sealed 	cover 
if 	any discipijoar.. proceediigs 	were 	pending 

against 	thp applicant: 	as 	on 	th 	date on which 	DPC 	the had 
met. 	In 	case the 	se1 	c:vC 	Pru- 	has 	not 	been 
adoptad 	a review DPO shc 	be conducted within 	three 
months 	from 

the case 	of 

	

the. date of 	rCCjC 	of 	th 	order and 	review 
fitness 	or 	cther 	f 	t: 	appijoant 	for 

regu] or 	promotion 	as c:n 	the date 	that 	was 	considered 	by 
the 	prevjois 	DPc 	T 	 ti 	:wcJ 	:j w 	DPc 	should 
also be kept 	in 	a 	sea !e 	cover and acted upon 	at 	the 
appropriate 	time 	.e 	, 	 after 	the 	expjr -, 	of 	two 	years 	from 
the date 	on 	whIch 	the Crjjna1 	PC met 	as 	required 	in 
Para-5 	of 	the 	instructionìs 	in 	th 	erard. 	Subsequentr 
the 	responde.rts 	profl1ote 	the 	are 	on 	adhoc 	basis 	t 
the Junior Adnhjjstratj.,e 	Gtadp 	with 	effect 	from 



3 

22.61997 	
The applicalltthereafter submitted his 

representations dated 11.?.j997 and, 2 1.3.1g98 requesting 
the authorities to promote him with effect from 3.10.1991 

to the said post on par wju his juniors. Since he did 
not get any responsQ o his representations he 

approached this Tribunal by filing 0.A.NO.1412/2001 
	The 

said O.A. 	came to he djSOSed of by this Tribunal 
observjr 	thab, "Admittedl. the charge memos issued to 
the applicant 	on 31.10 1Qg5 	9.12.1991 have 	been 
dropped 	

and the O.A. came to be disposed of giving 

certain directions to the respondents 	Thereafter, the 

applicant was continued in the Junior Adinjstratjve 

Grade upto 31.7.7001 	The aPPlicant is Presently under 

deemed suspension from 10.1.2001 on account of the 

Criminal Case 
in the Crime o.22C00 dated 21.12.2000. 

Since the applicant ha not been 9ien regular promotjo 

to the Junior AdmlnjstrativQ Grade on par with his 

immediate junior, he again approached this Tribunal in 

the present O.A. seeking for the above reliefs. 

3. 	
The respotldents hao filed reply statement 

wherein they admitted tiat the discapjnary Proceedings 
Pending agajn 	the an1 ca 	as rn the date on whic1 the 
DPC had met i.e., as cm 	 to con 
for promot 	

sider his case 

ion to the Junior Adminjstrati,e Grade 	E 

I dropped subsequerty 	
it is frtber pointed out by them 

that subsequeny Since the app! icant has been issued 

anotJer charge memo dated 29.1.200 2  he could not be 

promoted on regular hajs by the Railway Board. it is 

also Submitted by the resPon..nts that the applicant 



/ 

.7' 

filed O.A.No.1370/94 chaI1engirg the charge memo dated 

• 29.1.92 issued to him. The said O.A. came to be 

disposed of by this Tribunal directing to conclude the 

DAB enquiry expedjtousi referab1y within four months 

and in any case within sx months duly producing the 

original documents Erom the Court. As the time set for,  

conclusion of the DAB proceedings had elapsed, a 

Miscellanous Application ?o.302198 in O.A.No.1370/94 was 

filed by the Railway Administration However, the said 

M.A. came 	to 	be 	dismth,)sed 	by 	this 	Tribunal. 

Subsequently, 	the Railway 	administration 	Preferred 

W.P.No.29127/98 against the orders passed by this 

Tribunal in M , A.Uo.302198 in O.A,14o.1370/94 which was 

also djsj5d by the Nigh Court of Andhra Pradesh at the 

admission stage itself. Hence, even the said charge memo 

dated 291.1992 stands quashed by the orders of this 

Tribunal in O.A.No,1370 1 94 with the dismissal of the Writ 

Petition No.29127/98 by the High Court of Andhra Pradesh. 

In the meanwhile, the charge memo dated 31.10.1988 has 

been finalised arid the apDjjcaat has been exonerated y 

letter dated 9.2.1996 and the charge 

memo dated 9.12.91 for imposition of major penalty has 

been withdrawn vjde letter dated 5/9.1.96. The fadt of 

clearance regardirg all the disciplinary cases against 

the applicant has been informed to the Board for their 

further necessar acticn vide letter dated 2.9.1999. In,. 

the meanwhile, dung 	 the 	applicant has been 

promoted to the Jun Lor Adn.njstratj\re Grade on ad hoc 

basis lccailv vj.dc 	 Order 	No.472/94 with the 

condition that Lt 	 confer on him any right for 



regular promotion and the administration reserves the 

right to cancel his ad hoc promotion at any time and 

revert him to the rost from which he was promoted. In 

1997, the Railway ord .n their letter dated 1.9.97 have 

advised that a total of 55 Senior Scale IRTS Officers 

including the aPP11Cnt who is at S1.14o.1 of the order 

have been promoted to officiate in the Junior 

Administrative%Gade with effect from 23.6.97 or from the 

date of taking over charge whichever is later. However, 

as the DAR proceedings are pendina against the applicant 

as on that date, the Railway Board vide their message 

dated 5.9.97 have advised that the orders issued vide 

Sl.No.1 of their message dated 1.7.97 appointing the 

applicant to officte in the Junior Administrative Grade 11 

should be treated as cancelled. Further, during 

December, 2000, in connection with Crime No.350/2000 

under Section 420 IPC, 	ac.higuda Police Station has 

• 	 registered a criminal case against the applicant. Action 

has been taken in'iokjno Rule 5(2)(a) of Railway Servants 

• 	 (Discipline & Appeal) Rules, 1968 placi4-jjm under deemed 

suspension vide letter dated 10.1.2001. In the 

circumstnaces, though the Railway Board have again issued 

orders promoting certain other IRTS Officers to officiate 

in the JA Grade on regular basis aftea due selection by 

the DPC during 2001 vjde their order dated 15.5.2001, the 

name of the applicant did not figure in the list again. 

'I 
- 	I 
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We have heard the arguments advanced by the 
learned counsel for the  aPPlicant 	and the 	learned 

standing counsel for the respodet5 Shrj N.R.Devaraj 

The learned counsel 	for the 	applicant 

submitted that the author;tjes were not justified innot 

C0flductjg the revieW DPC in respect of the app1iant for 

cOnsiderat in 	of 	his 	promotion 	to 	the 	Junior 
Administrative Grade with 

effect from 3.10.1991 the date 

on Which his juniors Were prooted to the said grade1 

when all the discjpjj. Proceedings pending against the 

applicant as on the said date Were subsquenty closed 

and the applicant has been 	
completely exonerated in 

respect of the charges alleced against him. He further 

submitted that the authorites Were not  justified in not 
Considering the case of the appljcanL merely because in 

December 2000, a criminal case was registered against him 

in Crime Uo.350/2000 under 
Sectjo 420 IPC from the 

Kacheguda Police Station and the applicant has been kept 
under deemed SUSpCfl5j0p under Rule  5(2)(a) of the Railway 

Servants (Discipline & Ap?eaj) Rules, 1968. In support 

of this contention he rejied 
upon a decision of the 

Supreme Court reported i n 2001 (5) SLR (Sc) 274 in the 
case of 'Delhi Jal Board Vs. Hohinder Singh" wherein it 
Was held that, 

"The mere fact that by the time 

thedISjpjjpr prce 	ns in the first 

inquiry ended in h,s favour and by the 
time the seal was 	en 	to give effect 
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to it, another 	departmental 	enquiry 

started, would not, come in the way of 

giving him the benefit of the assessment 

by the first departmental promotion 

committee in his favour in the anterior 

selectIon 1 

6. 	inbthe instant case also, since it is found 

that the applicant has been exoneratec in respect of the 

departmental procee0ings which were pending against him 

as on the date onwhjch the DPC met i.e., On 3.10.1991 

for consideration of his case for promotion to the Junior 

Administrative, Grade and the recomendatjons made by the 

DPC from time to time were kept in a sealed cover, the 

applicant became entitled for consideration for promotion 

to the Junior Admjnistrati ,e Grade with effect from 

3.10.1991 and for subsequent promotion for selection 

grade from 1996 on par with his juniors 7  if on opening of 

the sealed cover, it is disclosed that the applicant is 

found fit for the said promotion notwithstanding the fact 
J 

that 
& another case in Crime (o. 350/2000 under Section 

420 IPC has been re dacainstteappijcant and the 

applicant has been kept under deemed suspension invoking 

Rule 3(2)(a) of the Railway 	Servants (Discipline & 

Appeal) Rules, 1968. 	It is submitted by the learned 

counsel for the applicant that the Suspen'sjon order has 

'been subsequently revoked and the applicant is presently 

working in the North Frontier Railway 1  Lu.rndi as Senior 

Divisional Operations Manager. e, therefore, find that 



the authorities were no Justified in 	considering his 

case for promotjo to the above said post even after the 

applicant w a s exor1er1r1 in 
	of the charge rnemo 

which were Pending 	ir; 	as Ofl 1 3 . 10 .1991.  

7. 	
In the result, this O.A. 	is allowed. 	The 

respodents are directeä to Open the sealed cover 
in which 

the recOl"Menda Lions of the DPC 	have been kept for 
selection 	to the past of 

Junior dministratj,e Grade nd 

and if Lhc applicant s found fit, he Shall 

be promoted to the Junior Admifljstratjve Grade 
with effect from 3.10 lQi 	

n par with his Juniors granting 
him all 	

benefits and 	also order 	for confeno him the ne 	
Selection grade from the date on 

which his juniors were promoted, as per rules, 
with all 

consequeflj1 benefits There shall he compliance with 

this orer,jtin a period of two months from the date of 

receipt of a copy of thj order in the 
circumstances 

e direct the parties to 
hear their respectire Costs. 
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be appla'-  
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AiL 	
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(PILA Eo) 	
E ;o.1/93 

NO.E(D)9a69( 	New,  Delhi, dated 2.1.1993 

The General Maze' .12) 
All Indian RailwY, 'e z. • 	- 

fl from Urup'B' to GrUp Subject 	?roti3  
• 	

• 	 'h and within GroupA' of Railway 
Officers against whom disciplinarY/ 

proceed gs are pending 
• 	 procedurenA guidelines to.'be 

In supersessioflof 
in oard's letters referred to-in tbe..margin on the 
abov subject, the procedure and. gidelineS laid down 
below shalt be followed in the .tter of.promotiot" 
from Group 'E to Gru'k' and within GroUp'A" of 
RailwaY Qfficers aaint whom discip1inry/Cour t  
proçeedLg5 are pen3in. 

2 	
the tie of consideration f the .ascS of 

Government sedntS fr 
e anelment. tai1s of 

,Governmet.Se.rt 	n 
s i the considerati0'l zone for 

promotOfl falling under the f ollowing cte&ories 
should besoecifiCallV brouht to' the notice of 

the 

Ueoartent)- ?root 	
Comini.ttee 

• 	
) Go' :ient servantS under' suspension; 

(ii). Government 

	

	 vantS in. reSpeCt of whom a ser 
chrgeShCet has been issued an the disCiPli 

- - nary proeS are penth 

(tii) Governeflt servants in respect of whom 

- 	
proseCuti3fl fcr a cricrinal charge is pending. 

2.1 
The Departental promotion Com1ttee shall 

assess the sultbiliY of the 'Government servants 
cmiflg with!-n the punl!eW of. the cirOu6tafls - 
entiond above alon&With other eligible candidas 

without ing into p nsidrati0nt diSC1P1irY 
case/Criniflal prosecution peading. The asseSSment 
of.the jrcluding WflhitfOPr0m0t.b0 and the 

grading..award 	
by it will bekept in a sealed 

oover. 

The cover will he sperscrihed Fpings regdIin 

suttabill ty for prcotiOfl to the grade/Post 
o ....... 

n- respect f Shri 	
(name of the Government 

ervant). 	ot to 	penedt4 .t e termination of 

the di sc iplthar 	
se/imU'1 prosecUtion aainst 

Shri 	
'1.. 	 he 

the no:e 
'The findng5 are ,Dflt4IflCQ 

only 	
hed 	seaed cover'. 'The authoritY 

in the t: c 

2/- 
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c 3petfl to fil1 th •:cdflCY shd be 
separdtelY advised. • . . . :: 

to filL :he vaCdflCY in ze hj&her 
grade0flhY i an 

offici a  

ti6 CP1C1Y 	
e jdjflS DI th 	?C ifl respect of :- 

the suttY c 	
verfleflt ser\'flt IDr hiS prDmoti0fl 

	. 	. . . •
1

47 are kEpt in 	se:ed cover. 	 ,.. . - 	 . 	. 	

;.. 

procedure 	2.2 	• 	
The same rocedUre 0timna 

	2.1 boe 	 . 

by 	 will be f0ilowed byT 
the subSeUt epdr.tm1 .Pr3m3tt0fl 

	• 

-uet 	Coi:t(es cDVeea 
till the diSC1?1 	

case/crmtl 	. : •' • 

pToSeUi 	dgdiflSt 	
Goverfleflt seaflt cDnCeed. is 

c3nC1d 	 , 

 

ctiofl 	3 	Onì tre C3nC!5lO 
of the äiscip1thY cSe/ 

_after 	
crithEi preCUi which results i 

aroppth of a11egaim ../ 

co 1etefl • 	gains. the 
Govereflt Serti 

the sealea cover or 
C3Vr 	• 	

:AL 

0 G1SCI i1 	sa11 e opened. In case the oVemt seflt 
 

are 	
cot1ee1Y eXierte 	:he d 	a:E 

Of his prowtiOfl wi1i:. •  : 	•.• • 

f 1
L1naLbe etrtir 	

reerece 	
e po&it 	assiec 

rosecution 	
te findiflgS kept tht 	se1ed cover/Cer s 	 ' . 

wih r1ereflCe to the dt 	f pmOIO 01 h 	neXt . iu or  

on the ba5is of suCh 
poSitifl 	

The üovment ser 	• 	. . 

may 
E pr3teQ if fleceSSarY7 by 	erti0gt 	

I - 

most ffiCiatt 	person. 	
ay be pr3Ot 	

with • 	: 

referflCe o 
	date of 

pDtOfl f is jior. 	. . .. .. .-. 

Howev'r, whether 
	

Rai1aV seflt who hS 
been 	 ... ; 

r 

• as e.tiOfl 	
aov , •j11 b• entitleo to flY arrears e. 

pay fr 

he per 	fltj3fldi POtiOfl 
preCedi t 	. : :', . • 

date 	

aca1 prJC3tiDfi ad tI sOt what extfl 	
•: 

be decided by te 2??O 	
authotitYlbY 	 . 

cnsQeti 	all the facts 	d cirsces 0ft 	
d15C1 

p1irrY 	
prosOti0fl* •here 	athO 	. 	. 

. rity uenieS rrer ? 
sairY or prtOf it t  it will reCO 	• •• 

the es3S fr dO& 	
! £ flat posSi 	to 	t1cipae . . 

nd nuerdte exSti\'Y all the circStC 
	 , . 

'htc3 SUCh 
dei 	

arrears i salrY0r 	
O 	

ay • 

) 	

bec: 	fleceSSarY. 	
wever1 there ay bE CaseS where 

the • ' 

proeedin 	
heth:r d Cp11flY or criWt 

are, 	 -. 

exat9le delayed a the 
1nCe 1 the empliYee or 

cletrflCe i the 
iscip11rY 

pro2eedS or acqUitt 

the criminal proCees is with 
benefit Ol dOUbt or.O-..L' 

aocount of 	
of evideCe due to th acS 

.ttributb1C to he e:.pioYee etc. TheSe ar onlY 

h( circum5 	n2 	SUCb 
Lenial can be jus 

1 	Y 	
pltY is jposed 	

the 

5eflt as a re5ul of the diSCtp1arY proceeds or 
ne is f0d buitV £n te crithal prOSeCutiOfl against 

his, ' 

t 	fth(ifl 	of 	
e sealed cover/Covers shal10t be.aCt 

U(Ofl. EiS 	
prootion. ay be 0sidered by the 

- 	nyt DPC 	the no 	
curS and hayi& reg 	

to th 

p nalty j2csed on hi:. 	
: 

2 	 e 	
j te case of dd hoc promOti0 

	ui 

roup 	
to GrP"' and pro3ti3fl5 withifl.Gu2 

	P.  

nd.thcludn 	
to 	G 	e)thoSe jmpose wth" 

-heor pefl 	
3f nenSU' 5toppage, 3i.pa5(F';'' 

14 

ecoverY f_ pa 	
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ay also be 
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rviewof 
d.. 

overt 
cases.: 

: 
--Proc'edure 

_ - 

prutotea orOsDeCtVe!y in tnexr turn 	1h reference 
to their osIt1 in 	te earlier panel(:) of the 
TJPC. In the case of those imposed iti the penalty 
of .ithholaing of ncremen'c, however, tiey cannot be 
promoted before expiry of the penalty. The pay on 
promotIon in all these cases sho 	be ftxed unoer the 
normal rules wIth reference to the date of actual 
promotion, 

• 	It is alsc clriiied that in accise where 
dlscpliary oroceedins have been held under the 
relevant disc1pin.rv rules, "darning' should not be 
issued as a result o such proceedings. If it is 
found, as a resu!t of the proceedings, that some 
blame attaches to ee Government servant, at least 
the penalty of censure should be - imposed. 

14, 	 It is necessary to ensure that the disci- 
plinary case/crr-.al prosecution instituted against 
any Government servant is not unduly prolonged and 

• 	all efforts to finalise expeditiously the proceedings 
• should be taken so thc; the need for keeping the 
• case of a bove nme:t servant in a sealed cover is 

limited z 	carest 	n:muc. It has, therefore, 
been oeciced toat toe - oointng authorities 
conctrned should- revie comprehensively the cases of 
Government seryants, .b1)Se suitability for protiotion 
to a higher grade 	s been kept in a sealed cover 
on the explry of 6 mon :ns from the date of converlinS 
the first tiepartmen:al  Prouotion Commi ttee which had 
adjudged his 	Itbil!tv and kept its findings in 
the sealed cover. Such a revIew shou: d be done 
subsequently also every s1. months. 	he review 
should, inter alia, cocr tte probres: made in the 
disciplinary roceed ngs/ :rminal pro:ecution and 
the further measures tc b taken to,epa.ite their 
completIon. 	- 

• 	5. 	Inspfte of the sxmonthly 'evlew 
referreQ to in 	a ova, there m 	oc some 

• 	cases, where tha discip:..I.oary case/cr .mnal 
prosecution 'cins: the Government se-vtnt are not 
concluded eve;, after the expiry of tw years .  from 
the date of toe meetine, of the first LPC, which 
kept its f:ndin&s 1:1 respect of the Government 
servant in a sealed cover. I n such asituation 
the appoint1n auznizv may review the caseof the 
Government servant, provided he Is not unaer 
suspension, to ccrsioer the desir3bllity of giving 
him a-hcc rrootion :-epin in- view the following 
ast)ec -ts - 	 - 

nhetner toe promotion of the o f f i c e r 
• 	• 	will be aginst public interest; 

'et 	toe obarzes are grave enough to 
- 	 warrant c:ntinued denial. of pr:rnotion; 

-. 	- - 	,••. 	
., 

I- 

; _7j 
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c) Whether there is no i!.e1h0 of the case Coming 
 

t3 a cDrcjkS13n 	te 'ear SUture, 	 I  : 	 .. 	

I 	• 	•• 
- 
d) .hether the delay j te 	

3f proceed- 	.. 1fls, epdrtmenti r 	 CUrt of iciw s not 	 r . . 	directly or indirectjy attributable t the 	
.; 

Governeo -  servdnt CflCered 	. 	.. 	, 	 • 	• 

 

. 	 ' 	 . 	 . 	 .. 	

: 	,. 

	

e) "ether there is any 1 jkEhQQd of misuse of 	.' 	 • 

	

0 	
OfiC1d1 Cositj3 	

the C3vernmeflt.serant 'y 	• 	 • . . 	';r 

: 	• 	

OCCUpy aer d-høc pr 3 tinhCh may adversely  
. 	 . 	 affect 

the c3nduCt o the Ueptwet,1 Cdse/ 	. 	 . 
..';. ,:• • 	

: 

t ) crlajifldj prDsecut3r \ 	. 	 . 	: 	_ 	• 	 . 	 .  

	

' 	. 
r• 

The appointing authority
.  Sh3Uld diso CflSUtthe Central Bureau 

 

01 Investigation and 	
ke their views it account where the 	• . ••• 	•••• . • dartwent1 proceeajns or criina1 pr3secutj3n drose out of 

'. 	 • 

e iflvestjgaj 	CJflQUcte b t'c 3 - eau 

 
5.1 	Tn ' cdse the aDoojptflF 3 troty c3eS tD a CQflcu- 	- 	- I Sip;1 that it would not 	agajnt the ubuic_iflterest:to Hilow ad-hoc rowotjon to the 3verfle 

	ser,nt, his 'case shu1d be 	• i . •• .. placed before the next . DPC held :, the Orma1 coue after the -. Xpiry of the two year period : 
'ecde 'r.ether the officer is sultaole for procioti3 or. ad-hoc 	sjs. 	rhere the Government 

serva t is co jered fo ad-hoc tro 	the eartiental 
Poppj 	

Cornmftpe holcae js asSosset on ne oi cne tot 	of the ivcua,rs reco 	se1ice withOut tdking into accot the pending d 
cip!!r). case/criminal 

 

prosecutjor cgajnst hio. 	

' 
5.2 	 fter a decision is 

O'2 t3 prtea Governmt sednt on an ad -hoc bjs an 	of orootjon Dd be Issued 	
'-• 'f• 	•• 

flaking it clear in the orie' i:se 	that - 	

r 

• 	 - 	
• 	•,1 

	

k 	• ,5: 5 j 
(1) the promotjo 

	

is
:ade on purely adhoc 	

.,. 

basis 	the ad-- 	
?roDt!on will not confer 	 •. ny right for refrL- 	

and. 

	

(U) the pramoto1 shall be untflfurther orders". 
	

'• 

It Should aloe he 	
in the oershat 	 i the GovernNet 	

the r1gtt " Co cancel the 	
• 	

•' .•'y; ad-hoc Pror.otjon 	rev-t at ny time the 	 ' Government servdnt 	th p irolnotea 	 ost' 	thjch he was 	
- 	 ;•• 

•./ 
5.3 	 If the Governnt se'a: 	 Is 	acqut 	

'. 

in the criminal 	 conce 
pro.secutjo on tb 	 of the case or is 	 . • fully exor;erated in 

the ceparte?t 	Dre45 the ad-hoc 	 ': promotion lred made may be 
CO:Pd dnd the promotjon 	 S 

treated 	re 8uldr from 
he date of tedd_hoc oroIflotionwith all ttendnt enefjs. 	

er,ent eant could 
 

hve noa11, ot his regLr 	
ote prior to the ddte of his EU-hoc promotion wi 	reference thjs pldcement 	

• 
the UC pceedjn&s kept in thsl 	cover(s) 	d/or the actul date f promotion of the ers 	ranked i.odi-ate1)! jior to hi 	 .• 

by the saie DPO, he would 'a1s6.he 
alloe hisoue seniority an bnefjt of notional prcwot0 n a:'jsed 

inDara 3 above.  

., 
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7 	 H0wever 1  In casES of pro tc'oup 'B' to S 	Group 'A' and within Group lI 

(upto & iClud±ng PmOtIns to 	Grade) 1 
 I the Rjlway Officer is ;ivn adhoc promotion as envisaged In pare 5.2 above 1  and is I na11y Iosed any of the 	
penaites of Censue Stoppige of Passes/p5 Recovery from pay anc 	thhoIdiflg of Inc 'eLent, such Railway 

Officer should be deemed a regularly pr 'moted from the date 
of adhoc pro tIcn auly reIning the po :jtjn SSigned to IL 	
hI in earlier 

6. 	
5.4 	

If the Governmejter proposes to te up the matter to 	higher co 	
cr to proceed against im departmenty or if the Goveent 	

imposed a penalty other than fl 	. 	
those ment!one in thereceding paragraph in the departnental 

 Prpce edlngs, the adhoc ;romc:j 	granted to him should be brouht t g 	o 8,n ed. 
Sealed 	6. 	

A G3vement Ser'.t who is recomended for promotj by the Departmpral Pmtor 	
but in Whose case any Y: 	Pb1e of the circuste mentjonc.d 	para 2 above arise after tne 

to 	
recommendatIons of the 	are received but before he is 

omilig 
rs 	actually promted 1  will be cDnidered as if his case had boon placed in a Sealed Coer b' 	 artmentai Promotion Unae 	

tt 	 th Dep 0O1 ee 	ie S d 	 ce 	
t 1 te Cacsor o dIScip1thar. case/cr 	

a1 pror.eedjng. and the provisions contdned 	' s ette 	e 3pplica le In his csc '9POtIn also. 

Sealed 	7. 	The 
Should1 	

procedure u1ined in the pre edg paras also be fo1 	
fl COnsidering tie claim for TrocecfureConfjrtjOn of Cr. offjcr under' suspension, etc. i :or C- 	permanent VCCCy 	

for such an Officer when his caSe 	 n a eal 	Cove; by the epartmenta1 
-PromotI0 Comn- 

8. 	
Please ac- 	receIpt. 

in (H(ijr30n  

I.. 

1Ias Yl1u) 
Joint Director Estt. (fl3), 

• 	. . 

	 Railway Boa, 

Copy to: 1. JS, J5ç), 	J.s(E), JDE(;p), 	E(Rep), 
oaj •  

2. Vi-, 	:, 	P-T, ii,v, Sec (E), E(G?) & ( c 	rnc:s RaiJ -ay Boa. 

	

s e r1l.,  ar, t i s not dout1d on merj 	on the criminal 
• 	

. proseCutIo bt :rey o technjcol nr. uod and Covement 
- / 

• 1 
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Fro in: 
çjar.nadhzii 

DyCOM/chgfHQs 
South WeEtern Raway 
H U 3 LX 

To, 
Tfic Geiral ?raçr 
South Weserfl Railway 
Hubli 

(ThrcucTh Droper channefl 

Sir, 
Sub: Pym:t of ar ears of prornotoiand 

PromoLofl to next higher grade - regarding. 

I request o.i t :ii 	xam're the foflovdng facts and consider my promotion 

to higher grade and paymei.0 of drizars. 

I b2long to 1981 examnatfl batch of IRIS. 

Mly batch ;ias porno 4 ed to JA grade on 03-10-1991, SelectIon Grade in 1996 

and SA gracJ in 2003. 

I was given to understand that due to pendency of three major penalty charge 
sheets, JA grade v:as denied to me by R.aIIv.ay Board on 0310-1991. 

in OA c.1i13,'J2 te ydrabad e.nch of CAT crdered tht the Railway 

Bcard shouid 	J., nd ,,r,2 In the sealec cover and promote me to JA grad 

on adhoc basis. 

Raway Board pron 	c re to JA arae ori adhoc basis on 23-11-1994 (0.0 

•o.472/94 Of Sc 7:ay Uo.P.Gz/675/TC/94 dated 23-11-1994). 
Accordlna'y, my s.i'; ?"d &owances ere fixed in JA Grade as I completed 

$ years o sr'::c r ,  

Rlvay 	 trc r' -.essage ;:o.E(0)I11/97, 1 P4/53 dated 01-07-1997 

prornote a L 	irae and the same was circulated under GM'S letter' 

No.G.441A dated 05-37-1997 znd CPO's 0/0 140.272/97. No.P-675/GaZ/TC/97 

dated 02-37-199 / ccs e:osed). 

I repres..n2d Ie ni; :ttcs dated 11-07-1997 and 21-03-1998 to promote 

ire to JA 	v..e... O3-i-1991 and .o Selection grade (copies enclosed). 

Thes r:.r:t.S to 	iay £.eard v.ere not put up to the Competent 

Athority, ¶.3 cciserS my promotonS. 	Railway Board vide their 'letter 

j.E(0&A)92RGC-9113) dated 21-01-1993sPe1t out all the aspcts of sealed 

co'.'er p:cccdur and t. same was quoted in OA i:o.1113/92 of Hyderabad 

Ench o CAT. Tc 5 RatI.ay and RaIlway Board have not followed the 

o d ca i of CAT, a l'a'e iaen promoted to JA grade w.e.f. 03-10-199.1 

01 c'0flC."!Cfl ' 
-ror 	cliarge sheets In my favour. 

0 1 
,-I  Wall',  : 	

j 

 

 



çt) 

n 	pUcn .j.2'i2/ 	c;. e F-llr.h .21u1 -1 of Andbra Pradesh passed 

str.cures agans 	l.yS 	Lny. -  m ei1mae promotion. 

T1e Kyderabch 3i 	c C 	.' 	 OA t0.1412 of 2001 dated 16-04-2002 

ordered tiat R01v.dy 	o shouid consicr my decade by denial 

pro motion. 	 t. 	 _________ 

Sc Railway vide OFfice Oror :o.323/2001 dated 31-07-2001 reverted me 
frDrn adhoc JA Grade to Senor Scale and has '.ithdrawn the same vide office 

0 -der No.421/2001 datec 19-09-20C2 In pursuance of CAT Order In OA 1412 
of 2J01 dated 15-04-2002. 

r, this context, it is rne i tic ,~ed tnt only Ralv'ay Board are Competent either 
Co p omote me or to revet me. Ti'ough Railway Board promoted me to Adhoc 
JA Crace on 23-11-1994 ano o JA grade w..f. 23-06-1997 SC Railway has 
re'.'ertad ma 10 Semor Scab. Ccnsequently, my pay and allowances were 
reduced to next lower qr&e, :e., .- Seior Scae. 

Basi or the zove facts, I r€qast the following: - 

((a) 	I shoud be prcmied to JA Grade w.e.f. 03-10-1991 and to Slectlon 
Grade from the cate m ju,or s promoted. 

(b) 	I should also e p -cntd to SA Grade from the date my junior Is 
promoted. 

(c 	I shcu,d be 	:d arr-zs cf saary and alowances in JA grade w.c.f. 

03 - 10 - 1931 ziJ in 5 : on 3rae from 1996. 

(ci) 	SC Rat.;ay iac ' 	CO {o.323/2001 dated 31-072001 in 
pursar.c of OA c.1.2C31 of CAT. But the reductIon In salary and 

allowances ccntr1ucd . Senior Scae. This anomaly may be set rloht 
lrnritet'; s oii3 be pacl to me immeclately. 

(e 	KIndLy a.i'.IS: 	tn p:i...Ofl of Rv:ay Board letter No.E(D&A)92- 

RG6- 	() cia...o 731 - 1993 aie not followed In letter and splrit In 

my case, as 	rw!.f omotions are denIed. I was reverted even 
without 	a sb:.. cisa nc z lca and thus I have been punished 

wtout any caa s::z and re:ertcl wltiiout any cause. 

Once again, I :qust ','DLi 	to c3 thnough all the relevant papers and to 

consider r.y aijove pra/er. 

Y rsslncereiy, 

(A K 3aganadham) 
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FOR THE CENTRAL AD1 
pmtNc 

O.A. No. 139/2004 

A.K.JAGANNADHAM 
vs 

UK1)N OF INDIA & OTHERS 

REPLY ON BEHALF OF THE RESPONDENTS :-

Most respectfrly show.th as under 

That th Short Reply being file:. b the Respondents .herei s without prf: 5 JdiCe to 

the.r ghts for ing i detailed Coc 1:.eply on merits, if so , lirected by t!i on'ble 

Tribunal or f considered necessary h the respondents in the interest of just5ce, at a laf.,r 

stage. 
That in this O.A., the applicant is challenging Railway Board's order No. E(0)I11- 

2.003/PMJ20 dated 3  1 .01.2002 (Annexre WE A of the OA). The present O.A. has been ' 

fdedo10.06.2004, i.e., aer a period of more than two years. The applidani; hasn't eve'n 

filed any Misc. Application for condonation of delay,nor he has been able to exptain any 

reasons for this delay in filing the present O.A.,Therefore, the present O.A. is barred by 

the law of limitation and deserves to dismissed on this ground alone. 

3. 	In paras l(iii) and 6 of the OA, the applicant has stated that his representation 

dated 15.09.2003 has not been replied to and hence, he has filed the O.A..A perusal of the 

representation dated 15.09.2003, annexed as Annexure-XTJ to the OA will show that the 

same is addressed to the General Manager, tth Western Railway, Hubli, and in this 

representation, he has requested for his promotions to J.A.Grade, Selection Grade and 

S.A.Grade. The applicant should know that promotions to Administrative Grades are 

ordered by the Railway Board and General Managers do not have any powers in çui 

regard. He should have addressed his representation to Secretafy, Railway Board. 

Therefore, it cannot be said that the applicant has exhausted the departmental remedies 

available to him. Therefore, the O.A. is premature at this stage and deserves to be 

dismissed on this ground also. 
if - 



- 

	

k 14. 	That in the O.A., the Applicant has given a detailed account of the various cases 

filed by and against him and has tried to establish that despite being devoted and sincere 

in his service, he was denied and deprived of promotions to J.A.Grade,.Selection Grade 

and S.A.Grade on flimsy and fabricated charges constituted against him aith threshold 

of promotions. He has prayed for promotion to J.A.Grade from 03.10.91, placement in 

Selection Grade from 01.01.96 and S.A.Gr::de from 01.05.03. The factual position in this 

regard is that in pursuance of Hon'bleCATHyderabad Bench's order dated06.0404 in 

O.A.No. 338/2003, the applicant has akeyben promoted to J.A.Grae from 03.10.91 .................................... 	( 
and has been placed in Se;tion Gradc fiorn 01.07.9SLIt may be noted that while the 

applicant has prayed for Selection Grade from 01 .0 1.96, he has been given this Grade 

on an eai her date, I i, 0 1  (17 95 That i -' shows What the Respondentsdo iot hold any 

rudge against the applicar.: ;nd his aliegTtis of harrassment are totally 	iss, 

That so far as promotion to Senior Aiinistrative Grade is concerned, it is 

submitted that in terms of Rule 203 of the Indian Railway Establishment Code, Vol.], 

which are statutory rules framed under Article 309 of the Constitution of 1ndia posts in 

the Administrative Grades are Selectioi posts. 

That in terms of Rule 209 (D) of the Indian Railway Establishment Code (IREC), 

Vol.1, appointments to posts in Senior Administrative Grade (SAG) shall be made by 

'selection on merit'. This selection i; made by a very high level Selection Committee 

comprising of the Chairman, Railway Board, who is ex-officio Principal Secretary to the 

Government of India, and other Members of Railway Board, who are of the rank of 

Secretary to the Government of.lndia. The recommendations of the Selectioti Committee 

are considered and approved by the highest authority in the Ministry of Railyvays. The 

procedure of holding such selection is contained in Ministry of Railways' letter No. 

89/289-B/Secy/Admn. dated 26.09.89 (Annexure R), subsequently ammended vide letter 

dated 03.06.02 (Annexure RI). It will be seen therefrom that the bench mark for 

promotion to S.A. Grade is 'Very Good' and, herefore, those whose performance fall 

below the benchmark are not eligible for empanelrnent to S.A. Grade. It has been 

mentioned in the letter dated 26.09.1989 that "advancement in an officer's career should 

not be regarded as a matter of course, but should be earned by dint of hard work, good 

conduct and result-oriented performance and potential for shouldering higher 
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iresponsibilities, as reflected in the ACRs and it should be based on a strict and rigorous 

selection process." It has been further laid down that Annual Confidential Reports (ACRs) 

are the basic inputs for considering the claims for promotions of the eligible officers. 

Moreover, the DPC is not to be guided merely by the entries in the ACRs, but will make its 

own assessment on the basis of the entries in the ACRs. It is further added that in a 

selection post, a more meritorious jiiinor can always steal a march over ass meritorious 

semor.  

7. 	That the claims of the Applicant for promotion to SA Grade were duly considered 

in the SAG/IRTS Panel approved on 17.10.2000, but the validity of the panel lapsed 

before his turn for promotion could come. His claims were again considered in the 

subsequent SAGIIRTS panels approved on 12.01.2002 and 26.12.2002, but he was not 

found suitable for empanelment on the basis of his performance and other relevant 

factors. He will, however, continue to be considered in the future SAG/IRTS panels. It 

may be submitted that the rights of the Applicant are limited to being considered for 

promotion and not for promotion itself. Thus, having been considered for promotion to 

SAI Grade and having not been found fit by the DPC, the Applicant has no legitimate 

cause of grievance and hence the 0 A deserves to be dismissed being devoid of merits 

?YER 

In the light of pleadings made above, the Hon'ble Tribunal may be graciously 

pleased to dismiss the Original Application both on technical grounds and merit. 

(c) 

VERIFICATION 	 ILF. Railway, Mdgj 
thtL11 

I, P.K.Singh, son ofLM 	aged about,çyears, working as Dy. CPO/G, 

N.F.Railway, do hereby verify that the contents of the short reply are true and correct to 

my knowledge and I have not suppressed any material fact. 

So verified at (Iuwahati on the 10 day of August, 2004. 	 j 
1 

RESPONDENTS 

IEiHWaW 



! ANNEXU : 

GOVERNMENT OF INDIA 
N5[RY OF RAILWAYS 
(RAILWAY BOARD) 

THE GENERAL MANAGER 
	

WIRELESS/POST COPY 
NORTHEAST FRONTIER RAILWAY! GUWAHATI 

	
ISSUED ON: 12.07.2004 

NO. E(0)III-2004/PM/25 (.) IN PURSUANCE OF HONBLE CENTRAL ADMINISTRATIVE TRIBUNAL / 

PDERABAD'S JUDGEMENT DATED 06.04.2004 IN 0. A. NO. 338/2003, MINISTRY OF RAILWAYS 

HAVE DECIDED THAT SHRI A K JAGANNADHAM, SENIOR SCALE! IRTS/ NORTHEAST FRONTIER 

RAILWAY, SHOULD BE APPCNTED TO OF'ICATE IN JA GRADE "flTH EFFECT FROM 03/10/91 

WJT± REFERENCE TO HIS Ji NIOR SHRI R.MEENA (flITS: 02.01.83) ANT' ilOULD 3E PLACED 

IN HflLFCTIOI GRADE WITH ±FFECT FROM 01/07 11 95 .) 

RAILWAYS (.) 

H 
(P P SHARMA) 

DIRECTOR (ESTT.) 
RAILWAY BOARD 

Copy to:- 

PSs to MR, MSR (N), MSRI\T), Sr. PPS to ORB, OSD to MT, PS to Secretary, AM (T), Adv. (C), 
EDCC, DIP, DS(C)/CRB, EDE (GO). Dir.(E), US (E), Vig(C), US(C), Railway Board. 
The Principal Director of Audit, NF Railway. 
The FA & CAO, NF Railway. 
The Secretary General, FROA, Room No. 256-A, Rail Bhawan, New Delhi. 
The General Secretary, IRPOF, Room No. 268, Rail Bhawan, New Delhi. 
The General Secretary, ATRF, Room No. 248, Rail Bhawan, New Delhi. 
The General Secretary, NFIR, Room No. 256-C, Rail Bhawan, New Delhi. 
The Secretary General, AIRPFA, Room No. 256-D, Rail Bhawan, New Delhi. 
The Secretary, RBSS Group 'A' Officers Association, R.No.506, Rail Bhawan. 
The DAT (Railways), R.No.224, Rail l3hawan, New Delhi. 



My'dé° 1 ' 

Sub: 	FI3cedure for promotion to Adniinistrativ 
Crades in Ral 	'y cervices 

\lflIiv 	of 	Reiv:ayE 	have 	revewea 	the 	present 	pocy 	of 

promofions to variois Administrative Grades in Rail\.Jay SeR'ics v;ith 
a vev 	to strearnlining the procedure and to ensure greater SE;iCCtVt 

and thus str ngther 	the midde 	d 	Senior htanagemc-nt C 
While merit has to be recogrsed an 	rc.v'arded, advancemen 	an 

officr's.careèr should not h 	regarded as a matter of course, but 
should be earned by aint of harc WOIK 	g000 COfldUCL and resui- 

oriented 	performance 	and 	potential 	for 	shouldeng 
respbnsibilities,. as 	reflected 	in 	tue 	Annual 	Confidential 	Reports 
(ACRs); and it should be. based on a strict and rigorous seection 
process. 

• For promotions from Senior Scale to J.A. Grade, the Selection 
Committee shall consider all eligible Officers and assess their fitness 
for promotion on merit and theselected ocers shall be placed on the 
panel in the order of seniority 

.2.1 	In promotions to posts which carry an ultimate salary of Rs. 
5700/- p.m. in the Revised Scale, SC/ST Officers, who are senior 

• 	. enough in the zone of consideration for promotiOn so as to be within 
the number of vacancies for which the select list has to be drawn up, 
would be included in that list provided they are not considered unfit for 
promotion. 

For promotions from J.A. Grade to S.A. Grade and from S.A. 
Grade to Additional Secretary's Grade (Rs.7300-7600!-), the following 
principles will be followed:- 

Contd...21- 
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-:-' 	 -• 	 0 	- FieId of EIrctbiIiy 

1 	
thepurpose of determining the number of officersho will 

-( 	be considered fro out of those elg'ble in the feeder grade, the field of m  
-• 	choice will be restricted as under with reference to the number of 

7c -' -• 	yacncies proposed to be filled in he year 

	

ofvacancies 	 No of officers to 

	

- ; 
	 J 	 •- t ? 

	 5 	 be considered 

I 	 5 
2 	 8 
3 	 10 
4 	 Tb e times the number 

of acanc 

Pssessm 	Co 

	

ent of 	 Rd!ls.  

Confidential Ro'Is are the basic inputs on the basis of 'niC 

assessrient is to be made by te 'etction Comm1fee 	V'ft'ile 

evalua'irg tie C 	L r1C 1OO 'ri 	 r 	
r vie - 

Tlte SEiecion Committee 	il 	sess me sui 3 abihiy 01 the 
Officers ror promotion on the basis of tneir service recods and with 

parucular reteience to me five precedng 
,,•• 

Where oneor more CRs have not been wntten for a sufficient 
reason for a particular period the CRs of the years preceding the 
period in question, would be considered If this is not possible, all the 
available CRs should be taken into account 

Where an Officer is working against a higher grade and has 
earned CRs in that grade, his CRs in that grade would be considered 
by the Selection Committee only as an assessment of his work 
conduct and performance and no extra weightage should be given 
merely on the ground that he has been officiating in the higher qrade 

4 	 • • •• 	 S  

The Selection Committee would not be guided merely by the 
overall assessment, if any, that may be recorded in the CRs, b will 
make its own assessment on the basis of the entries in the CRs. 

Before making the overall grading after considering the CRs for 
therélevantyèars, the Selection Committee would take into account 
whether the Officer has been awarded any major or minor penalty or 
whether any displeasure of any Superior Officer or Authority has been 
conveyed to him as reflected in the CRs. 
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De regard to the remarks recorded against the column on 
'lntegrit would be gwen 
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- 	 lu) -Scfectcon Procedure 

	

- 	crihe purpose of promotion from J A. Grade to S A a S.  
Grade zo AddtflonaI Secretary's Grade (Rs 7300-760C 1  the 
benchm1k shall be 'yE y Good' For this purpose, the S -1ection 
Commitee will cirade 're Officers who are considered suitaole for 
promo as 'Jery -ood' or '0 £standinal Officers yaded 
'Outstardrig wi:i rank Ssnic.r to au I II 	e 'Jo are graded Ver Good' 
and picea u the Select 'aneI acc 	riy Offce 	wit the same 
gradng wil 1  rn 	tain their existing Inter e Seniority.  

4. 	This !ie supersedes Instructions contained in Confidenal 
D.O. 	o. EC29 'SLCvI' 	un oat2d O C 	96 and 

Yours sincerely, 

Sd!- 

(A. N. S h u k ía) 



ANNEXUR, I  eb~ 	
Government of india 	

- ti 

c't Ministry of Radways 

Railway Board 

No.20021SCC13/1 	 Rail Bhavan, New Delhi 
Dated: 03.0 c. 2002 

General Managers, Al] Indian Railways including Production Units. 
Director Generals, RDSO & RSC. 
OSDs/New Zones. 
CAOs, DCW & COFMO\V. 
The Direc o:s, IRI SET/l-lyderabad, IRI CEN/Pune, IP.EEN, Nasik. I FJMEE!Jmnaipur 

	

''.)cedureJ'or pioinotioii íü J.'ni,.i.siraIii'? guides in RaIi"i 	rvi.res 

Mnisrr ofRaii :;vs iave re'ie\ved the present piuc.ed!re. be oberved li D::parinental 

Promotion Committees in case of n o;notions tO \•r)OUS unstrative rneS lb: \Hout services 

and have decided as un 

1 	 slll 	nciin s iJearime:. 	... 	 . o:: :. 	 ikC.) 	.T. 

SCCL1uSSl'Q I S t1\eL::esonthe° 	 2 Oj\i e 

Resolution published \'ide E@ )1lil-93/PM15O d.are 	sir appi. Proceedings c 

shall be legally valid and can be acted upon noiwiibsranding iiv. absence of any of its nlenThr. s 

other than the Chairman and each time DPC meets, it can decide its own method and procedure fhr 

objective assessment of the suitability of the candidates. Thse broad guidelines are issued 

order to ensure greater selectivity and for having uniform proceo.ure. 

Hereafter, all promotions to administrative grades shall be by selection only and the 

element of selectivity (higher or lower) shall be determined with reference to the relevant 

benchmark ptescribed for promotion. 

The zone of consideration for the purpose of detennining the number of officers to be. 

considered out of eligible officers in the feeder grade(s) shall be twice the number of vacancies 

plus four. However, in case of only one vacancy, the number of officers to be considered shall be 

five. With regard to the number of officers to be included in the select list, the DPC may asses 

the suitability of eligible officers in the descnding order for promotion upto a number adequate 
for filling up the number of vacancies. In respect of remaining officers, th DPC may put Up a 

note in the minutes that the assessment of the remaining officers in the zone of consideration i.s nOt 

considered necessary as sufficient number of officers with prescribed benc.hmarl have become 

available. Howeve. for organized services etc., the preSent practice is to consider preparat ion of 
select list batch-wise and this shall continue. 

Conid. . .2 



While merit has to be recognized and rewarded, advancement in an officer's career should 
Ihbe regarded as a matter of course, but should be earned by dint of hard work, good conduct and 

result-oriented performance and potential for shouldering higher responsibilities,  as reflected in the 
Animal Confidential Reports, and it should be based on a strict and rigorous slëctio,n process. 

In promotions upt.o posts which c.alTy an uhimaje salary of fts.5700/- p.m. (P.R.) SC/ST 
officers. who are senior enough in thc zone of consideration for prmotion so as to be within the 
number of vacancies for which the seJuct list has to be drawn up, would be included in that list 
provided they are not considered unfit inc promotion, 

Confidential Reports are the barth inØuts on the basis of which assessment is to be made by 
the DPC. The DPC NviP assess the sa.tability of the officers for promotion on the basis of their 
ser\'hat' records and with narticular refit ance to the five preceding years. 

Where one or more CRs have not been written for a sufficient reason for a particular 
perion. the CRs of the years precedine the period in question, would be considered. If this is not 
pos;oie. all the avaiiahth CRs should be taken into account. 

Where an officer is working against a higher grade and has ea ned CRs in that grade. 1 11S 

CRs in that ejade would be c.onsidarea by the DPC c:iiv as an assessment ofhth work., condLct ad 
nerthrnnnce azd no c::t; 'cic.hiaec hcu}d ha aivan ancac.lv the nirrmd h.:.: 'as 
C..c JCi' 

The DPC would not be guided merely by the gadina. if an4o recorded in eAttht. tha 
should make its own assessment on the basis of the entries in the ACRs. includina the ':ariors 
parameters and anribmes. The Committee shah also take him account vheiher the officer has been 
awarded an major or minor penalty or whether any displeasure of any superior officer or authority 
has been conveyed to hin as reflected in the ACRs. The DPC should also have regard to the 
remarks on the columns of integrity. 

The grading in the ACR represent the assessment of the superior officers during a 
particular year' performance in general. The overall grading to be assigned by the DPC shall 
encompass several years' performance and not merely relate with the enlTies'assessmeni recorded 
in the ACRs. It shall be borne in mind that the grading by DPC and in the ACR represent 
assessment of the officer by two distinct authorities for two different purposes. 

DPC shall. considerine the various factors. assien an overall gadino for each of the officer. 
The grading shall be one among, 'Outstanding'. 'Very Good-F. 'Very Good'. 'Good' and 'Unfit'. 
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The be m nchark for promotion to various grads shall be as under:- 

From Senior Scale to JAG/SG 	: 	Good 

SAG 	 : 	Very Good. 

HAG 	 : 	Very Good+ 

Stringent criteria of selection shall apply for promotion to HAG. 

\\-1ii! any performance belov the benchnirk shall not be termed as advene in respect of 
an offioer it is only performance above average and is realh' noteworthy, enthie an officer 
recognition anti suitable rewards in the matter of promotions. For any public servani atli more so 
in iier positions of responibility, it is expected that he wl discharge ins duties and 

responsbiiies with best of his capabilities at all times and is no ..miy that in order to achieve 
some tJns in th:: rntter ef promotion etc. he would regulate the quiit: of his performance i that 

level. 

DPC shall, f3r prornc;tiOfl to ai.:iristraflVe grades, grade effice.rs as 	l, rfit o:.' 

with reference tO the benchmark-n en ned aboye. Only those who ae cnaded as 'fit ±tll b 

in:ludd in the s-lec1 panel prepared b the DPC in order of their inier-se senlorty in tiu feder 

re T1 1 re Ct?1 1  ' o 'ne 	SSCfl 	L 	if er @f' 	 ICT 1 3 3 O LO 

v,'ho are foxd "fit i 1 1 n:. DPC in terms ofi.1 p.s;ibcC 

The recommendations of the DPC ant advisor in nature and shauld be duly anoro'..:. 

the appointing authority and where the posts fall within the purview of Appointments C,cmminee 

of the Cabinet (ACC) :  approval cfACC shall also be obtained. 

This supersedes Boards letter Nos. 89!289-B!Secy./Admlu. Dt. 26.9.89 90/289-

B/Secy.!An. Dt. 6.4.90 and 91/289-B/Secy./Adflrn. Dated 19.2.91. 

Please a<now1edge receipt. 	 - 

-ôint Sedretary (C) 
Rthlay Board. 
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