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present: The Hon'ble Shri K .V .Sachidananda

Member (J)e.

The Hon‘'ble
Member (A).

Shri K.V .Pra.h ladan

H

!
A

4 Wwhen the matter came up for hear-

: ing, Mr.B.C.pathak, learned Xidstxx Rail=
; way counsel took notice for the reSpon«
. dents and submits that he would like tc
| have four weeks more time to file wri=.
| tten statement. Let it be done and the

applicant is at liberty to file re join="
der, if any, within two weeks thereaf-

ter. post on 6.9.2004 fér orders

i

. )
Menmber (J) ﬂ
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" ‘OeAs 139 OF 2004

v o~
p ’D o et m 6¢9¢0de.  Pour weeks time is allowed to
ey N sa-dde 4. the Respondents to file written
Nore statement.
. List on 5.,10.04 for £iling of
< 2% / written statement and further
orders.
3-cr-09 Porys
e o S e

o 2 ;AT / o 4—

A;y
L . O récco" ég
e (»//5 4 5.+10.2004 preoent The Hon‘ble ML . Justice

@_ o .K. Batta, vice-Chairman.

| The Hent'ble Mr. KeV. Prahladan
e . . S Aumlnlgtratlve Membear.,

_,2"’/0 o Nohe £or- the, parties. Adjourned to
17 11. 2 Od.
¢ prefiee f wa!%_ Serve
O Ao oA &

7 S @z«-aww/z::a/ 23,1‘ ‘W\ G2

Member (a)  Vice-Chairman
ﬁwf\rn;" AR mb ' e
¥ Are- ﬁf/ﬁ AM~/¢¢M“Z-;/¢,/ .
24, Ll.Oé. Present: Hon'ble Mr.K.V,
/(g. ...........

| thludun. t’adm.lm.strdtive Mmb@r
Written ’(stcatemc’nt has not

T g Rt b8 -
baen filed, List tho cae,e for ‘

e @>L(7 | beer

hearing on 12.1.05.

Phe appl:l.c:ant
may file rejoinder if any , within

. e —

two waeks,

P e -
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| ‘ \Q%/g,@m uwb
: o Member

‘ \ . lm
/ga 19.1405. The learned counsel for the
applicant states that rejoinder shall

e A .. be filed within four weeks. Copy of the
{ GoreS . . rejoinder be furnished to the learned
(,9( 7& T 97 . ..+ counsel for the respondents before the

next date of hearing. Let this case be
. listed for hearing on 14th March, 05,
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present: The Hon'ble Mr. Justice G.3ivaraja
_v1ce-Cha1rman

The Hon'ble Mr. K. V. Prahladan,
Member (A)e.

At the request made by the parties
adjourned te 17.3.2005 for hearing.

Vice=Chairman

Post on 21.+3.2005 for hearingse '95

-

o
e Rt ﬁ%é/g/
Member vVice~Chatktrman

{

Present: Mem'ble Mr.Justice G,Sivera jaa,
Vice-Chairman

Hen'ble Mr.K.V.Prahladan, Admini
strative Member, ‘

At the request of learned ceungel
for the- applicant cagse is adjeurned te

)
1,24.3.05. e
i (%A&_ Vice~-Chairman

; List on 19.5.2005 for hearing.

%J’}

Vice-Chairman

w

~
%

At the request of learned counsel
for the applicant the case is ad journed
to 31.5,2005
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Member ' vice -chairman
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P ‘ 0.A.No.139/2004 " j
, ' ST . R
3'#.‘5.2005 7 mr op. Goswaimi, learned counsel for .
the éppliééﬁt is present. 'At“the' request
AR ) \ T e - of Mr ~B. C. \Ba,tna»k, learned) ‘Railway
B CounSel the casé is posted to 13.6.05 as
. . ! - L flrst item in the_ hearing list. ~ .
‘{" L ] . + . i ) ] ‘
. . ) Member i Vice-Chairman
| nkm '
13,6405 i ' At the request of Mr,D.Goswami,
o - *'learned counsel for the applicant case
@ @-P% hore hecg ’ , '  appl R
ed is adjourned to 21.6,05. W
O N - tlember TN 'Vice=Chairman y °
©- ‘Zég—o.mctol )pon Im _ - , th
b{’e’“"- /\:—\"e/bp o ¢ ; ' .
21. 6.'2005 | At the request of learned counsel
' SR . for the parties th a
%55? pa S e case is adjourned to
. : .  28.7.2005 £or hearing.
_(E;'. ,‘." .o o o 1 ’; ( . .o i}. =~ 9
. “C‘e'(:]@i’y\c: T W’b@c—% - - :' '
! 7 . ) . - .
2;){&(;{?‘ g S P S : . RS - o . { ,
' s i 1(‘?‘2@: = Vice-Chai
) . oo T M v ce=- rman
LT e e |
e 28.7.2005 .- Mr. B, Cheudhury, learned counsel
T)\ W’ﬂ‘\\\mc\,\ 3P ga_qu\)f - f?r the applicant %% is present. Mr. B, C. e
N b\? T : Patha‘c, learned counsel for the Railways ;‘»
\UJPOM"WJ is.absent. POst on 12,8.2005. &
@ No « tzege imclim e ' o S
boow e | i 02\10/4/
\ ;
% : f Member ;. ‘ Vice-Chairman
12.8.05 Mz B.Choudhury. & learned counsel for
No. ‘wﬁvm" M o o the applicant is present. Mr B.Barua, on
‘ w ‘\fﬁu/\ - behalf of Mr ‘B.C.pathak,&earned Railway
: s counsel prays for adjournment.
2 “ . . ,»_post. before the next division Bench



O.A. 139/2004
~g
5.10.2005  Mr. B, Cheadhury, learned
counsel for the applicant seeks for
"short adjournment. Post on 21.11.2005s

.2
2 i

/J\ er Vice~Chairman
mb |
21.11.2005 pest befere the next Divis;i%lnench
™~ ~
Vice-Chairman
bb
10.3.2006 When the matter came up for hearing

Mr .B.Choudhury, learned counsel submits

that Sr.counsel in-this case Mr.G.K.@ha-
" ttachar jee has some persennel difficulty

and could not come todaye. Hence he prayed

for adjournment. ,
\-\

o8t cn 24 .8.2006. j

- . Vice=Chalrman(J) Vige<Chairman(A
bb :

Post before the next Division Bench

24.4.2006
. after SimmmoseXux three weeks.

Vice~Chairman -

mb

31:07,2006 Prcsam: : Hon'ble srs.fx.?ssamanandm
viee-Chairman.

Hen'ble Sri @autam Ray,
Mministrative Menbeat,

’.Sﬁ on 91.08. 2006,

Member (A) Vie
mb )
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'1.8.2006 Present:

-~

Hon'ble Shri K.V. Sachidanandan,
Vice-Chairman B

Hon'ble Shri Gautam Ray,
Administrative Member.

Mr G.K. Bhattacharyya, learned
counsel for the applican; and Dr M.C.
Sharma, learned counsel for the
respondents are present. |

. hWhen the matter came up for
hearing, learned counsel for the

parties submitted that the DPC file is
required since that is under dispute
and prayed that the case be posted in
the The

réspoﬁdénts.are accordingly directed to

next Division . Bench.
produce the DPC file as well as the
ACRs. The matter may be posted before
the next Division Bench for hearing.

of the be

‘furnished to the learned counsel for

Copies order /may

the parties.
Vice-Chairman

bd%t the matter on 12.1.2007.

L

Vice-Chairman

Post the mattelr on 22,1,07,

+ Hron
Vice=Chairman
7 = sy i,‘ s ,;f=--'=" e

T =Y. e, v ena b B
Fietul B 2000 Aoty Bk




22.1.2G07

/bb/

B0

|g‘9/4(/

Post on 8.2.2007 along with the f.P.

e

Vice-Chairman

WhenthechkRocameeprdor-beatingoodik.

Boothomthngg.  cpstiek fikodbecnerRetrmbedx

8.2.06.

Im

) 2702007'0

Post the matter on 21.2.07 alongwith
M.P.No.125 of 06.
y~—

Vice-Chairman

 Let the casé be liw
01.3.07. : _

Ce
Member Vice~Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI '

O.A. No. 139 of 2004 -

Id

DATE OF DECISION :  (2.03.2007

Sri Aruna Kumar Jagannadham

............ feevereesrsensssianssereesararsenneneanenrorneresnssnsrsasserecueeninessnenes  Applicant/s
Shri D, Goswami
............................................................................... s eeereewe Advocate for the
Applicant/s.
- Versus -
.01 & Others ‘ —
......... e reentemnenteratnerneenesasatreerrnerererrssecarrrreerersrisnneeserrenereeses RESPONdent/s

Dr. M. C. Sarma, Railway Counsel.

Advocate for the -
Respondents

CORAM
HON’BLE MR K.V. SACHIDANANDAN, VICE-CHAIRMAN
HON’BLE MRS CHJTRA CHOPRA, ADMINISTRATIVE MEMBER

1.  Whether reporters of local newspapers }é}’No
may be allowed to see the Judgment? )

A

Whether to be referred to the Reporter or not 7 Yes/No

3. Whether to he forwarded for including in the Digest
Being complied at Jodhpur Bench & Other Benches ? /‘/QNO

4.  Whether their Lordships wish to see fhe fair copy
of the Judgment ?

Vice-Chairman/Admn. Member

e e ket Ry . e e e on b g B

L
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHA'TI BENCH

Original Application No. 139 of 2004

Date of Order: This the 2nd day of March 2007,

Shri Aruna Kumar Jagannadham,

Senior Divisional Operations Manager,

N.F.Railway, Lumding,
Digtrict Nagaon, Assam

By Adwocate Shri D. Goswami,

5.

By Advocate Dr M.C.Sarma, Railway counsel,

- Versus -

Union of India,

Represented by the Chairman,
Railway Board, Rail Bhawan,
New Delhi.

Member (Traffic)
Railway Board, Rail Bhawan,
New Delhi.

Member (Stafl}
Railway Board, Rail Bhawan,
New Delhi.

Shri A.X. Bagcohi,

Joint Director,

Railway Board, Rail Bhawan,
New Delhi.

General Manager,
N.f.Railway, Maligaon,
Guwahati.

ORDER {ORAL}

SCCHIDANANDAX K.V (V.C|

THE HON'BLE SHRI X.V.SACHIDANARDAN, VICE CHAIRMAN

THE HON'BLE MRS CHITRA CHOPRA, ADMIFISTRATIVE MEMBER

....... Applicant

veernr ... Respondents

The applicant who is working as Sr. Divisional

Opevations Manager, N.F.Railway is aggrieved by the fact that his next

promotion to the post of Senior Administrative Grade has net been given



2

at the time of filing of the O.A and his juniors have been gratltﬁd
promotion. The specific a]legé.tirms of the QO.A among other things is that
he has been deprived of the promotion alongwith the 45 senior scale
IRTS officers iésued by Railway Board’s letter No.E{O) [11-31PM/98 dated
17.10.01 effective from 3.10.91 where the applicant’s namé was not
inchided and one éf his juniors Shri RS, Meena was inchaded
superseding the é;@plicant. Aggﬁeved by certain action of the fmptm&:mt&
he has filed this O.A seeking a direction '011 the respondents to promote
ﬁue applicant to Senior Administrative (rade post from the date his
juniors were so promoted.

2. | The respondents have filed a written statement contending

that because of a large number of disciplinary proceedings and other

clonds he could not have been promoted. However, he was also not found
fit in some of the DPCs. When the matter came up for hearing Dr
M.C.8arma, learned counsel for the raapm:dmxts filed a Misc. Petifion
No.125/ 06 contending that the matter 'agitated by the applicant hias been
decided in favour of the applicant vide order dated 3.10.2006 passed by
the Railway Board and the said order has been produced as Annesawre-A
to the MLP. The same is reproduced below :
“No.E{OJHI-2006/ PM/ 07 ()} Ministry of Railways have
with the approval of the President decided that Shri
AXK. Jaganmadham, 8SG/IRTS/South East Central
Railway, should be appointed to officiate in 8A Grade
in the cadre of South East Central Railway itself, on
notional basis with effect from 28.2.05. The date of
promotion of his junior Shri R.S.Meena and actual
benefits be given from the date Shri Jagannadham
actually assumes charge(.) ‘

Date on which Shri Jagannadham assumes charge
may be advised(.}” ‘

Iy Sarma, learned Railway counsel submitted that the applicant has
been promoted against his immediate jurdor Shri R.8.Meena and steps

had heen taken to grant actual benefits from the date of prometion to the

L/,

o



Senior A&minigtraﬁme Gfade; The learned counsel for the applicant My
D.Goswami also submitted that he has received prometion from above
R.S.Meena his immediate junior bpt apnother 16 officers hé.d already beemn
superseded him and he should be placed above them, }Bt},t those officers
are not, ma;tie parties to this proceediung and definitely that wil} adversely
affect their inferest,

3. , Considering all the aspects of the matter the learned counsel

for the applicant s11bmi&ed. that the in terms of the Railway Board's

order promoting him to the SAG with that of Sbri R.S, Meena the O.A can
be closed. Accordingly O.A is closed. However, liberty is granted to the
applicant to agitate the matter, if any, before the appropriate forum,

O.A. is accordingly disposed of. No order as fo costs.

=

( CHITRA CHOPRA } | { K.V.SACHIDANANDAR )
ADMINISTRATIVE MEMBER . VICE CHAIRMAN
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Sri A.K. Jagannadham - Versus -‘ﬁﬁ?Bﬁ"Uf“Tnde & ors.

LIST OF DATES/SYNOPSIS N

1982

1985

1991

17.10

20.07

19.12

29.01

1992

12.03

L1991

.1993

.1395

.1992

.1993

Cleared Civil Service Examination conducted
by U.P.S.C. and was allocated Indian
Railway Traffic Service cadre.

On successful completion of probation and
training period the applicant was as Area
Officer in Junior Scale at Vijayawada at
present he is posted as Service Divisional
Operations, Manager, N.F. Railway, Lumding
where he joined on 07.11.2003.

While the applicant was waiting for
promotion to Junior Administrative Grade
after 5 vyears in the Senior Scale, a
disciplinary proceeding for major penalty
was instituted against him,

45 Senior Scale IRTS Officers were promoted
to J.A.G Applicant’s name was not included
and one of his junior who was at serial
No.45 superseded the applicant.

Annexure-1I, Page-29

The applicant was exonerated in the inquiry
instituted in the year 1991.
Annexure-II, Page-32

While the first proceeding was pending
finalisation, the applicant was implicated

~in another fictitious and flimsy proceeding

by charge memorandum daté&~09.12.1991 which
was later dropped b§\\ order dated
19.12.1995. N

Annexure-III, Page-41

Applicant was issued another charge sheet
on complaint of bigamy.

Due to slow progress of the two
disciplinary proceedings and continued
denial of promotion to J.A. Grade, the
applicant approached Hon‘ble CAT, Hyderabad
Bench for quashing the charge sheets.

The Hon’ble Tribunal, Hyderabad Bench,
issued directions to give ad-hoc promotion
and to conduct a review DPC.

Annexure-1V, Page-42
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15.11.1994

1994

10.09.1997

1998

1998

. 26.03.1999

28.06.2000

03.12.2000

As per Tribunal’s Order the applicant was
promoted to J.A. Grade. M

The applicant again approached the Hon’ble
Tribunal, Hyderabad for quashing the charge
memo No. 29.01.1992 of bigamy.

The Hon'’ble Tribunal disposed of the
original application directing the

. respondents to conclude the inquiry within

4 months and not later than & months,
otherwise the charge sheet dated 29.01.1992
shall stand quashed.

Annexure-V, Page-46

The respondent authorities in the above
original application filed a miscellaneous
application as the time fixed by the
Tribunal has elapsed seeking further 6
months to complete the inquiry. The

‘Tribunal rejected the prayer stating that

the order dated 10.09.1997 had become final’
or otherwise it would amount to modifying
the order.

The authorities then filed a writ petition
before the Hon’ble High Court of Andhra
Pradesh at Hyderabad challenging the order
of CAT in Miscellaneous Application. _

“ |
The Hon’ble High Court rejected the Wrif”

- petition. th»

Annexure-VI, Page-51

In view of the High Court order the cha
sheet dated 29.01.1992 stood quashed, the
respondent’s ought to have issued promotion
orders to J.A. Grade and then to selection .
Grade of J.A. grade from .the date his
juniors were promoted in both grades. )

While working as Principal, Zonal Training |
College, Secunderabad, the applicant filed ;
an FIR against a Deputy Chief Vigilance .
Officer (Traffic). Later on the complalnt .
was transferred to CCS Detective Deparf‘“” ’
and assigned to one A.C.P.
27.11.2000 the applicant appea =
the A.C.P. but the A.C.P. aske
withdraw the complaint. ' |

Written examination for the post :
Assistant Driver was held. Du
examination in one of the ¢
Hyderabad a candidate was caught 1

e e

- —t




18.12.2000

31.1.2002

6.4.04

21.1.93

15.9.2003

/

&

adopting unfair means. A complaint was
lodged wherein the applicant was falsely
implicated alongwith the candidate and the
applicant was arrested and remanded to
judicial custody. While he was in judicial y
custody he was forced to withdraw the ;
complaint against the Deputy Chief

Owing to detention the applicant was placed
under deemed suspension and the applicant
was kept under suspension till 25.4.2003
when it was revoked.

._ i
Vigilance Officer. ' é
}

Annexure-V1III, Page-74.

18 Officers in Selection Grade of J.A. Grade
were promoted to Senior Administrative Grade
out of which 16 juniors.

Annexure - VIII A, Pg. 75

Being aggrieved by the inaction of the action

of the authorities in the matter of his

promotion to J.A. Grade since 3.10.91 and to

Senior Grade of J.A. grade since 1996, the .

applicant filed an original application in N

the Hyderabad Bench of C.A.T. .
H

Judgment was delivered directing to issue .

promotion order with all consequentialg ’

benefit. i?@‘
Annexure - IX, Pg. 79. |

Lo
CHEET O

—

i
1
I

L)

L]

e

Railway Board circular laying down the
procedure and the guidelines to be followgd
in the matter of promotion from Group ‘B’ to = ™~

A

Grocup ‘A’ and within Group ‘A’.

§

peaat

Annexure - X, Pg. 87

Representation to General Manager, South
Western Railway, Hubli to give his due
promotion to SA Grade from the date his_ .
juniors were promoted. -

Annexure - XI, Pg. 93
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IN THE CENTRAL ADMINISTRATIVE EEIBUNAL: GUWAHATL

BENCH :

139

O.A. NO.

GUWAHATI

(An Application under Section 19

of the Administrative Tribunal Act, 1983)

OF 2004

Sri Aruna Kumar Jagannadham

-Versus=-

Union of India and others

S1 No.

po

10.
11.
12.
13.
14.

I NDEZX

Particulars

Application
Verification
Annexure - I
Annexure - II
Annexure - III
Annexure - IV
Annexure - v
Annexure — VI
Annexure - VII |
Annexure - VIII
Annexure - VIII A
Annexure - IX
Annexure - X

Annexure — XI

. Applicant
. Respondents

‘Page No.

9 j-;§E7
R

: ;2'3 — 34
=5 —- A0
Al

"

AR — AD
. A — HO
- BL ".;c;l
73
7A
75 — 72
73 — 35
s7 — OS2,
>z — oA
Filed by

Advocate
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Iﬁ_THE‘CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI
]
BENCH: GUWAHATI

i (An application under section 19 of the

Administrative tribunal Act, 1985)

| 0.A N0 I3 of 2004

Sri Aruna Kumar Jagannadham,

S/o Late Nagaiah,

e A S o
N SRR B R A L3 A

1l ‘Senior Divisional Operations
Manager, N.F. Railway,
Lumding District Nagaon,

Agsam.

.. Applicant
-Versus-—

1. Union of India
Represented by the Chairman,
Railway Board, Ministry of
b Railways, Rail Bhavan,

New Delhi.

2. Member (Traffic), Railway
Board, Rail Bhavan,

New Delhi.

3. Member (Staff), Railway
Board, Rail Bhavan, New

Delhi.
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4. Sri A.K. Bagchi,
Joint birector, Railway

Board, Rail Bhavan,

New Delhi.

5. General Manager,

N.F. Railway, Maligaon,

Guwahati.
- Respondents

! 1.  PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE.

i. Non-consideration of the case of the
applicant for promotion to Senior
Administrative Grade Post.

ii. Railway Board's order issued on
31.01.2002 under Wireless Message No.
E(0)III-2003/PM/20 promoting 18 IRTS
Officers to Senior Administrative Grade
ignoring the claim of the applicant.

iii. Non-consideration of the representation

dated 15.09.2003 filed by the applicant.

2. JURISDICTION OF THE HON’/BLE TRIBUNAL:

The applicant declares that the subject

of the order‘ against which he wants

of this

matter

redressal is within the Jjurisdiction

Tribunal.



3. LIMITATION :

The applicant further declares that the
application is within the limitation prescribed
under section 21 of the Administrative Tribunal

Act’1985.

4. FACTS OF THE CASE :

1. That the applicant is a citizen of India
belonging to Scheduled Tribe Community and is
entitled to all the fundamental rights and

privileges guaranteed under the Constitution.

2. That, the applicant cleared Civil Service
Examinations conducted by UPSC in 1982 and was
allocated Indian Railway Traffic Service cadre and
was appointed on probation in 1982 and on
successful completion of training he was‘posted as
Area Officer in Junior Scale at Vijayawada in 1985
and thereafter as Assistant Operations Manager
(G) /Guntakal in 1986. Owing to his dedicated and
efficient service he was promoted to Senior Scale
in 1986 and posted as Divisional Commercial
Manager, Hubli in 1986, in which post he continued
to work upto 1988. Thereafter he was transferred as
Senior Commercial Manager (G), Secunderabad in 1988
where he worked upto 1990 and in 1990 he was posted
as Divisional Safety Officer, Hubli for two years.

In the vyear 1992 he was posted as Senior



Transportation Manager(G). That in 1994 he was
promoted ad-hoc to the post of Senior Divisional
Commercial Manager, Hubli; that from 1995 to 1997
he worked as Sr. Divisional Safety Officer,
Secunderabad. That in 1997 he was posted as
Principal, Zonal Training College, Secunderabad
where he worked upto the year 2000. That he was
granted Study Leave from 9.10.2000 for two years
but the same was cancelled on 11.1.2001. That he
worked as Dy. Chief Operations Manager(G), Hubli
from April, 2003 to 30.10.03 and was transformed to
N.F.Railway and posted at Lumding as Senior

Divisional Operations Manager where he joined on

07.11.03.

3. That the applicant most humbly states that

during his entire service the applicant has worked
with devotion and he has been appropriately
rewarded by the Railway Administration from time to
time. While he was Principal of Zonal Training
College, Secunderabad he was given a cash reward of
Rs.5000/- for exemplary service in 1998. Prior to
that he was given Safety Shield in 1996 for his
exemplary services as Senior Divisional Safety
Officer, Secunderabad in addition to several cash
rewards and certificates of commendations during

his career.

4. That, the applicant states that in spite

of his dedicated and sincere services certain
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‘vested interests were always after him to spoil his
career, particularly when he was at the threshold

of getting promoted to higher grades.

5. That while the applicant was hoping for
promotion to Junior Administrative Grade after five
years of immaculate service in the Senior Scale, a
disciplinary proceeding for major penalty on a
flimsy and fictitious charge was instituted against
him so as to deprive him of promotion. Accordingly,
promotions of 45 Senior Scale IRTS Officers were
issued +vide Rly. Board’s order vide Wireless
message No. E(0)III-91PM/98 dated 17.10.91 effective

~—

from 03.10.91 where the appllcant's name was not

—

included and one of his junlors ShrllR S. Meen

SN-45 of the list) superseded the app
\___,__——"—————-_-_—\ ——

That after a protracted inquiry the
applicant was exonerated from the charge by the
inquiry / officer, Commissioner of Departmental
Inquirieé} Central Vigilance Commission, vide his

report dgfgd 20.7.93.

' A copy of the order dated
17.10.91 is annexed herewith
and marked as Annexure-I and
a copy of the report dated
20.7.93 is annexed herewith

as Annexure-II1.
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6. That while the first proceeding was
pending finalisation, the applicant was again
implicated in an equally fictitious and flimsy
proceeding by issuance of another charge memorandum
dated 9.12.1991. That in that proceeding too the
applicant was fully exonerated by thé inquiry
officer and the disciplinary authority vide his

order dated 19.12.95 dropped the charges.

A copy of the order dated
19.12.95 is annexed herewith

and marked as Annexure-III.

7. That, in the year 1992 itself the
applicant was issued with yet another charge sheet

on a false and vexatious complaint of bigamy..

8. That, being aggrieved by the slow and
tardy progress of the earlier two diéciplinary
proceedings and continued denial of promotions to
him to JA Grade, the applicant filed an application
u/s 19 of A.T. Act before the Hon’ble Central
Administrative Tribunal, Hyderabad Bench in O.A.
No.1113/92 for quashing the charge sheets and the
Hon'ble Tribunal after discussing the instructions
dated 12.1.88 and 14.9.92 of D.O.P and Ministry of

Personnel, Public Grievances and Pensions

(corresﬁGndingv to Rly. Board's instructions laid

in ¢ its = letter dated 21.2.93) issued a
12

direction,“vide judgment dated 12.3.93 to (a) give



ad-hoc promotion to the applicant in terms of para
5 of instructions dated 12.1.88 and (b) to conduct
a review DPC within three months from the date of
receipt of the order and review the case of fitness
or otherwise of the applicant for regular promotion
as on the date that was considered by tha previous
DPC and the findings kept in a sealed cover and
acted upon at the appropriate time i.e. after the
expiry of two years from the date on which the

original DPC met as required in para 5, ibid.

A copy of the judgment dated
12.3.93 in O.A. No. 1113/92
is annexed herewith and mark

ed as Annexure-1IV.

9. That, in obedience to the Tribunal’s order
the applicant was promoted to JA grade by letter
.dated 15.11.1994 and accordingly his pay and
allowances were aiso drawn in the JA grade w.e.f.

23.11.1994.

10. That being aggriéved by the denial of
reasonable opportunity of being heard by supplying
documents essential to his 'defence against the
charge of bigamy, the applicant filed O.A. No.
1370/94 before the Hon’ble Tribunal at Hyderabad
for quashing the charge memo dated 29.1.1992 and
the Hon’ble Tribunal was pleased to issue direction

vide judgment dated 10.9.97 to the disciplinary



‘authority to conclude the inquiry expeditiously by

securing the originals of documents sought to be
inspected by the applicaﬁt and permitting him to
inspact the same. The Tribunal fixed a time limit
of 4 months for conclusion of the inquiry and in
any case not later than 6 months beyond the date of
receipt of the order and in case the respondents
failed to conclude the disciplinary proceedings
within the time stipulated above or within the
extended period, if any, then the chérge sheet

dated 29.1.92 shall stand quashed.

A copy of the judgment of
CAT/Hyderabad dated 10.9.97
in Q.A. No.1370/94 is

annexed herewith and marked

as Annexure-V.

11. That admittedly the order dated 10.9.97 of
the Tribunal was received by the respondents on
28.9.97 but no effort was made to compfy with the
order and the maximum limit of six months fixed by
the Tribunal vide the order was allowed to expire
by 28.3.1998. Thereafter the respondents-
authorities filed Miscelléneous Application No.302
of 1998 under Rule 8 of Central Administrativé
Tribunal Rules, 1987, seeking two reliefs, viz. (1)

to permit the respondents to proceed with the

inquiry based on the court certified copies/photo

copies of the documents; and (ii) to grant further

e L

_, ,f
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six months time to complete the inguiry from the

date of receipt of the order in that M.A.

However, the Tribunal rejected the second
relief of granting further six months time to
complete the inquiry holding that the order passed
by the Tribunal in O.A. No.1370 of 1994 on 10.9.97
had already worked out and had become final and if
extension of time as prayed for is granted, it
would amount to modifying the earlier order granted

by it on 10.9.97.

12. That the authorities then filed a writ
application under Article 226 of the Constitution

before the Hon'ble High Court of Andhra Pradesh at

‘Hyderabad challenging the order of the CAT in M.A.

No.302 of 1998, its guashing and seeking six months
more time for completing the inquiry against the
applicant herein, in Writ Petition No.29127 of

1998.

13. That, a Division Bench of the Hon’ble High

Court of Andhra Pradesh by judgment dated 26.3.1999

while rejecting the writ application observed as

follows -

“On a perusal of the affidavit filed by Shri N.V.
Ramana Reddy, Deputy Chief Personnel Officer in the
office of the petitioner, at para-4, it is evident
that as many as 205 officers who are junior to the

firast respondent on All India Railways were
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promocted to Junior Admipistrative Grade on regular
basis, out of which 59 officers have been further
placed in Selection grade of the said Junior
Administrative Grade. Among the above said promoted
officers,‘27 officers (which include éix officers
placed in Selection Gfade of Junior Administrative

Grade) belong to South Central Railway ..”” (page 9

and 10 of the judgment).

The Court further held -

“The writ petitioner, which is a State within the
meaning of Article 12 of the Constitution of India,
initiated disciplinary proceedings against the
first respondent on the basis of a complaint that
the first respondent had contracted second marriage
while his first wife 1is alive. However, the said
enquiry has not been completed by the petitioner on
one pretext or the other. In the guise of pendency
of inquiry proceedings against the first
respondent, he was denied his legitimate promotion
and more than»200 officefs who were juniors to him
omoted. We are, therefore cénvinced that the

were pr

attempts made by the petitioner, which is the State

within the meaning of Article 12~ of the

Constitution of India, are nothing but an attempt

to deny the legitimate promotion to the first

respondent and also subjecting him to mental agony.

The writ petitioner being a State within the

meaning of Article 12 of the Constitution of India,
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all its actions are expected to be fair. However,

the events unfolded from the narration of facts by ~
the first respondent, undoubtedly lead to an
irresistible conclusion that the writ petitioner is
not faif enough while dealing with the first

respondent and has tried to abuse the process of

law.”
Aicopy of the judgment dated
26.3.99 of the High Court of
Andhra Pradesh in W.P. No.
29127 of 1998 is annexed
herewith and marked as
Annexure-VI. }5
14. That,ﬁas consequence of the above order of '/
. Mt o catane SN NEY

the High Court the charge sheet issued vide'n@mo_‘

dated 29.1.92 stood gquashed.

15. That after quashing' of the charge sheet .

Sk -
r

dated 29.1.92 there was no pending case against thﬁ;?

applicant and as such the respondents ought to have
issued promotion orders to Junior Adminisgtrative

Grade w.e.f. 3.10.91 i.e. the date his juniors were

~
promoted and to Selection Grade of the Juniot—*

Administrative grade w.e.f. 1996 when seVeral of
his juniorsv were promoted to Selection Grade of

Junior Administrative Grade. However, insfead of

adopting this fair procedure the  respondents

procee&ed en a trail of vendetta. Although the



order Was withdrawn

moted to JA Grade on regular pbasis

applicant was pro

w.e.f. 23.3.97 vide Rly. poard’s order sssued under

WirelesSs message No.E(O)III 97 pPM/53 dated 1.7.97

he was later reverted and when the reversion order

was assailed pefore CAT/Hyderabad the reversion

without the consequential

restoration of salary and allowances for the JA

grade post.

16. | That on 28.6.2000 while he was working.@s% éﬁ

al - Training College, Secunderabad,

an FIR No. 106/2000 under

Principal, Zon

the applicant filed
(x) of sc and ST Act, 1989 and S

gection 3(i) (IX)

506 1PC at PS5 Tukaramgate against A. Ramanujam,

Deputy Chief vigilance officer (Traffic). sC

Railway. The complaint was

Detective Department, Hyderabad and assigned to ong

!
transferred to ¥CS vﬁg\

ghri N. yugandhaly, Asstt. Commissioner of Pollce,/f

South Zone crimes  CCS DDH Hyderabad for,

P
P

investiqation.'That the said Asstt. Commissioner of

police vide notice u/s 160 Cr. p.C. dated “

pear pefore

23.11.2000 summoned the applicant to ap

him on 27.11.2000 for axamination and recording hiq:
_f

statement u/s 161 cr. P.C. and also o produéh

L-.__ ‘ﬁr ,‘U; -

‘W
othexr witnesses OI documents, if anys avallable in:

. .
R N

1
i

support of his allegation.
eared bbfore :

17. That when the applicant app

T e e o
e

- ,&-L—,.

the said A.C.P. qn.27.11.2000 in obedience df the

notice, the said A.C.P. asked him tO withdraw the//
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complaint against the said accused as he was close

to h&m; put the applicant refused to accede to his

request.

18.

the

! That, on 3.12.2000 Railway Recruitment

Boar&llHyderabad, held the written examination for

st of Diesel Assistant Driver. During the
R

examinﬁtion in one of the centers at Hyderabad, a

candid%te, R.S. Suresh Kumar was caught red handed

in adopting unfair means in the examination. That a
|

\complaﬁnt was lodged by one Shri A.N. Reddy,

Secrmetary, KRB Hyderabad, Kachiguda Police Station

not

oﬁly against the candidate concerned but also

implicating the applicant and his son and the

police| recorded FIR crime No. 350 of 2000 u/s 420

IPC
the

FIR

against 4 persons including the applicant. When

a@plicant came to know about the lodging of the

he surrendered before the VI Metropolitan

Magist&ate,- Hyderabad, on 18.12.2000 and sought

pail whereupon his prayer was rejected and he was

remdnded to judicial custody.

19.
cust
Hydze
the
- Depl

Sh:

| That while the applicant was in judiciai
:G&y, the ACP of South Zone Crimes CCS DD,
arébad, chri N. Yugandhar, who had earlier asked
%pplicant to Qithdraw his case against the

JtJ‘ Chief Vigilance Officer (T), Secunderabad,

. |Ramanujam, visited the jail and forced the

applicant to sign on the application seeking

withdtawal of his complaint against the said
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vigilance officer. This fact clearly indicate that
the applicént. was falsely implicated in the case
No. 350/2000 u/s 420 IPC just in order to coerce
him to withdraw the case against the said vigilance
officer and it was done in connivance with the
Secretary, RRB, Hyderabad, Vigilance Officer and

Kachiguda police at the behest of ACP.

20. That, owing to his detention, the
applicant was placed under deemed suspension w.e.f.
18.12.2000. However, the applicant was granted bail
by 11™ Additional Metropolitan Sessions Judge,

Hyderabad, on 18.1.2001.

21. That, the applicant was falsely implicated
in the case is evident from the fact that the
Chairman, RRB, Hyderabad, denied reports in a
section of the press that question papers of the
RRB written examination held on Dec. 3 for Diesel

Assistants had been leaked.

A copy of the newspaper
clipping appearing in Indian
EXpress dated 25.12.2000
regarding denial of paper
leakage by Chairman, RRB, is
annexed herewith and marked

as Annexure-VII.

22. That although he was released on bail on

18.1.2001, his deemed suspension was not revoked by
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the departmental authorities until 25.4.2003 and
the applicant was kept under suspension illegally
for over two years without any justification for
the same in violation of departmental instructions

tao the contrary.

A copy of revocation order
No.P/SC/227/0/44 dated
25.4.2003 issued by General
Manager, S.C.R. Railway, is
annexed herewith and marked

- as Annexure-VIII.

23. That some time in the year 2001 DPC was
constituted to consider the promotion of IRTS
officers in SG grade of JA grade to Senior
Administrative Grade and that since the applicant
was free from any proceeding certain persons with
vested interests conspired to implicate  the
applicant in a criminal proceeding so as to deprive
him from prometion to Senior Administrative Grade.
Accordingly, the results of the DPC were circulated
by the Railway Board vide wireless message No.E(Q)
III-2003/PM/20 dated 31.01.2002 promoting 18

officers to Senior Administrative Grade out of

which 16 were juniors to the applicant.

A copy of the said order

dated 31.1.02 is annexed
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herewith and marked as

Annexure~VIII A.

24. That being aggrieved by the inaction of
the authorities in the matter of his promotion to
JA grade since 3.10.91 and to 3G of JA grade since
1996, the applicant filed 0.A. No. 338/2003 in the
Hyderabad Bench of the Central Administiative
Tribunal and the Hon'ble Tribunai vide judgment
dated 6.4.04 issued direction directing the
respondents to issue orders promoting the applicant
to JA grade w.e.f. 3.10.91 and to Selection Grade
of Junior Administrative Grade w.e.f. 1996, with

consequent benefits.

A copy of the judgment dated
6.4.04 is annexed herewith

and marked as Annexure-IX.

25. That the applicant states that the
respondents have pursusd a policy of harassing,
persecuting and maligning the applicant eversiﬁce
he was due for promotion to JA grade and evéry time
he was within the zone of ;onsideration for
promotion a proceeding was instituted to act as a
lever to deny him promotion on the ground of
pendency of a case. That while pursuing this policy
the respondents have cared little for fairness of
procedure prescribed for meeting with = the

situation. That the respondents have all along
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violated the norms laid down by the Railway Board
/

o

itself in the matter of procedure to pe followed

when a Railway servant is wunder ciodd before a

promotion.

26. That the Railway Board vide its letter No.
E (D&A) 92RG6-149 (B) dated 21.1.1993 laid down the
procedure and the guidelines to be followed in the
matter of promotion from Group ‘B’ to Group ‘Af and

within Group ‘A’ of Railway Officers against who

disciplinary/Court proceedings are pending.

That in terms of para 2, ibid., at the

time of consideration of the cases of Government

servants for empanelment, details of Government

servants in the conasideration zone for promotion'
falling under the following categories should be
specifically brought to  the notice of the

Departmental Promotion Committee.

(i) Covernment servants under suspension;

(i1) Government servants in respect of
whom a chargesheet has been issued
and the disciplinary proceedings are

pending;

(iii) Government servants in respect of

whom prosecution for a criminal

charge is pending.
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That the above three circumstances are the
conditions precedent to the applicability of the

doaled Cover Procedure,.

i ]

27. That in terms of para 2.1, the
Departmental Promotion Committee shall assess the
suitability of the Government servants coming
within the purview of the circumstances mentioned
above alongwith other eligible candidatés without

taking into consideration the disciplinary case/

criminal prosecution pending.

A copy of the said circular
dated 21.1.93 is annexed

herewith and marked as

Annexure—X.

28. That the applicant states that in ferms of
the above inatructions while he was withih the zone
of consideration for selection for promotion to
senior Administration Grade posts as 16 of his
juniors were considered, the Departmental Promotion
Committee ought to have considered his case for
such promotion. But the DPC did not consider his
case for promotion to SAG in clear violation of the

above instructions. By such non-consideration the

applicant not- only was greatly prejudiced but also
nis fundamental right guaranteed under Article

16(1) of the Constitution of India was infringed.
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29. That the applicant states that he has been
falsely implicated in the criminal case No.350/2000
u/s 420 IPC just in order to deprive him of his
promotion to Senior Administrative Grade and that
for the purpose his deemed suspension which was
ordered on 10.1.2000 was continued upto  25.4.2003
whereas he had been released on bail on 18.1.2001,
that is, after a month of detention. That it was
done so as Lo omit the applicant from consideration

in the selection for SAG posts.

30. That the applicant states further that in
spite of his suspension the applicant’s case ought
Lo have been considered by the DPC along with
others and that the respondents have clearly erred

in not considering his case.

31. That the applicant states that in terms of
extent rules the applicant’s case should have been
considered by the DPC for his promection to the SAG
post and the result of the DPC ought to have been
kept in the sealed cover as he was under suspension
at the time of declaration of results and that
after his suspension was revoked and as the police
had nct filed the charge sheet in court when the
applicant was free from suspension the case of the
applicant should have been considered for

promotion.
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32. That the applicant states that in terms of
para 4 of Railway Board's instructions contained in
its letter dated 21.1.93, the appointing
authorities concerned should review comprehensively
the cases of government servants whose suitability
for promotion to a higher grade has beenlkept in a
sealed cover on the expiry of 6 months from the
date of convening of the first DPC which ﬁad
adjudged his suitability and kept its findings in
the sealed cover and that such a review should be
done subsequently also every sik months. That the
applicant states that the respondent authorities
did not act in accordance with the above
instructions and never reviewed his case for

promotion to higher grade.

33. That the applicant states that in terms of
para 5, ibid, the appointing authority has been
ordained to consider the desirability of giving the
government servant ad-hoc promotion provided he is
not under suspension if the disciplinary/ criminal
case against him are not concluded even after the
expiry of two years from the date of the meeting of
the first DPC which had kept itas findings in
respect of the Govt. servant in a sealed cover.
That while doing so, the appointing authority is
expected to keep the following aspects in view
while considering the desirability of giving him

ad-hoc promotion.
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a) whether the promotion of the officer will

be against public interest ;

b) whether the charges are grave enough to

warrant continued denial of promotion;

c) whether there is no likelihood of the case

coming to a conclusion in the near future;

d) whether the delay in the finalisation of
proceedings, departmental of in a court of
law is not directly or indirectly
attributable to the Government servant

concerned;

e) whether there is any likelihood of misuse
of official position which the Government
servant may occupy after an ad-hoc
promotion, which may adversely effect the
conduct of the departmental case/ criminal

case.

34, That the applicant states that none of the
aspects laid down in para 5, as reproduced above
came in the way of applicant’s case being
considered for ad-hoc promotion to SAG post in as
much as, as stated above, the Chairmon, RRB,
Hyderabad, himself claim that there was no paper
leakage in the said examination, that no charge
sheet had been filed upto the date when the

applicant was released from suspension in April’
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2003, that the applicant was not directly or
indirectly responsible for the delay nor he was in
a position influence the investigation of the case
in any manner as he was transferred to South
Western Railway, Hubli, Karnataka and thereafter to

N.F. railway.

35. That the applicant states that  he
submitted an application dated 15.09.2003 to 'the
General Manager, South Western Railway, Hubli,
inter alia, requesting him for his promction to SA
Grade from the date his juniors were promoted but

the said application was not heeded to.

Copy of the representation
dated 15.9.03 is annexed
herewith and marked as

Annexure-XI.

36. That the applicant states that from the
facts and circumstances narrated hereinabove it is
evident that the respondents have acted in bad
faith and with oblique motives in denying to him
his promotion to SA Grade and the actions of the
respondents to this regard have been unfair and
unjust and iniquitous and that the applicant has no
other remedy except to approach this Hon’'ble

Tribunal for the redressal of his grievances.
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b 3. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

I. For that, the actions of the authorities in

- not considering the case of the;applicant

| f : for promotion to SA Grade -~ and his
h E supersession by not less than 16 of his
juniors is malafide, unlawful and
unconstitutional and . is ini blatant
é E violation of the constitutional guarantee
enshrined in Article 16(10 and 16(4) of the

Constitution.

D I1. For that, the continuation of the

applicant’s deemed suspension even after he

was released on bail after about one

month’s detention was bad in law and that
the deemed suspension was prolonged. upto

©23.4.2003 with ulterior motiveé and for

| :g obligque reasons in clear violation of
extent instructions of the Railway Board to
i keep the period of suspension to the barest

i minimum.

i III. For that, the respondents ought to have
acted in accordance with the extent
instructions of  the Railway Board as laid
down in its letter dated 21.2.93 and
considerad the case of the appiicant for

promotion to SA Grade without taking into
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VI.
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consideration the c¢riminal case under

investigation.

For that, the réspondents ought to have
kept the result of the applicant in the
sealed cover if hé was under suspension and

reviewed his case every 6 months but the
respondents did neither consider his case
for promotion to SA Grade nor reﬁiewed his

case any further.

For that, after éxpiry of two years from
the date when the DPC first met and
considered the cases of his jpniors_ for
prémotion }to SA Grade the respondents
should have considered his case 'for giving
him  ad-hoc  promotion  to SA  Grade
particularly when no progress had been made
in the investigation into the criminal case
and no charge sheet had been fiied against

him in the court.

For that, the applicant is entiﬁled’to his
promotion to JA grade w.e.f. 3.10.1991 and

to Selection grade of JA grade w.e.f.

1.1.96 as all the charges against him based

on which those promotion were withheld have
failed and resulted in his exoneration and
accordingly . the Hon’ble Central

Administrative Tribunal, Hyderabad Bench in
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its judgment dated 06.04.2004in O.A.
No.338/2003 issued directions to the
respondents to issue promotion: orders to
these grades with consequential benefits
with effect from the dates his juniors were
~ promoted after opening the sealed cover and

if the applicant is found fit.

VII. For that, the applicant is entitled to a
direction to the respondents from this
Tribunal to hold a review DPC: to conéider
the case of the applicant for promotion to
SA Grade as on the date his juniors were
considered and also to issue orders for
promotion of the applicant SA Grade w.e.f.
01.5.2003 on which date he was neither
under suspension nor any charge sheet had
been filed in the court in criminal case
No. 350/2000 in accordance with the law
declared by the Apex Court in UOI Vs. K.V.

Jankiraman, AIR 1991 sC 2010.

6. DETAILS OF REMEDIES EXHAUSTED:

The applicant had submitted a

‘representation to the General Manager, South

Western Railways on 15.09.2003 praying that his
case for promotion be considered but till date the
applicant has not received any response to the said

representation.
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MATTERS NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT :

.. The applicant further declares that he has

not previously filed any application, writ petition

Py

.cr_SUfE'régarding the matter in respect of which

this application has been made before any Court or

any other authority or

any other Bench of the

Tribunal nor any such application, Writ petition or

suit is pending before any of them.

8. PRAYER!:

It is, therefore, prayed that

Your Lordships would be

pleased to admit this

application, call for the

entire records of the case,
ask the Respondents to show
cause as to why an order or
direction should not be issued

as applied for and after

perusing the cases shown, if

any, and hearing the parties,

issue an order or direction

directing the respondents to

promote the applicant to

Senior Administrative Grade

Post from the date his juniors

were so promoted and/or pass
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any order/ orders or
directions as Your Lordships

may deem fit and proper.

And for this act of kindness, the

applicant as in duty bound shall ever pray.

9. INTERIM ORDER: NIL

10. DOES NOT ARISE:

11. PARTICULARS OF DBANK DRAFT/POSTAL ORDER IN

RESPECT OF THE APPLICATION FEE.

(i)  1.P.0 No. . 116 382693
(ii)  Date. L 1.(2004
(iii) 1Issued by Guwahati Post Office.

(iv) Payable at Guwahati.

12. LIST OF ENCLOSURES

As stated in the INDEX
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VE_BIFICATION

I, Sri Aruna Kumar Jagannadham, aged about
49 years, S/o Late Nagaiah, presently serving as
Senior Divisional Operations Manager, N.F. Railway,
Lumding in the district of Nagaon, Assam do hereby
verify that the statements made in Paragraphs No.

Ao TDAANB AT IR 1D DD 2 D5 e D =20y

cn:bu(ﬂcujucu/nu‘ﬁ-uy llllll et stz fisia iz genassphanaesaaes, 22l eacas v/ Rt Sy Tatiececeseat [YS 2 rar g Ty 11

31/5;)3%4‘3 .. ....... L. 85‘“"'@&56 are true to my personal

knowledge and the statements made in paragraphs No.

LSBADALARABIGRR 22 o o

resgdireccpdesiacn s erentanne ceph uu..-}a .............................................. To e _shessierensene bogressann T o o

,,,,, S AQJ are believe toc be true on

legal advice and that I have not suppressed any

material fact.

And I sign this verification on this the

A day of Jwg, 2004 at Guwahati.
Place:'é’c\smo&,\cﬁ:

Date: -G -©4A-

SIGNATURE OF THE APPLICANT



}
;
f

I
5!
;.

R ) ‘ ' '
'GOVERMMENT CF INDiA iamml SARKAR) C <
. MINISTRY OF BAILWAY3 (RAIL IMNTRALAYA) Lo
‘. (RAIL‘.'!AY 'BOARD) S '
; WI’RE[:I'ESS/POST topy

o ' - ISSUED ON:17.310.91.°"
x THE. GENERAL MANAGETS, ..

CENTRAL RATLWAY/ BOMBAY,, .
EASTEERN ”\*L‘”]’\Y/CALCUH: , ‘

NORTHERN PATLWAY/MEW DILET

NORTH EASTERMN RATLVAY/GCHIHFUR,

NORTHEAST FRONTIER RAILNA Y/GUNATL,

SCUTHEZPN RAIL u,\Y, MADRAS,

SOUTH EASTERN BAILWAY/CALCUTTA,

SOUTH CENTRAL R\ILWAY/SECUNDERABAD,

WESTERN RA ILWAY/BOMBAY.

)
T}

NO.E(O)III-G1PM/08(. PTST ™ RATLVAYS HAVE DECIDcED THAT THE

FOLLOWING SENIOR SCALE GFFICZP3 OF IRTS, SKOULD BE ALLOWED JA GRADE ®i
WITH EFFECT FROM THE D.T2 55070 AGSINST EACH:— .

$.NO. S/SHRI(NAME) PAT LYY /O PGANTSATION DA IE f

1. ..‘-‘, RAJU 5C o 03 10 91

2. SANJIV GARG - N | o -Do-li
3.0V PR c ,_QQ.__
4. SANJAY DAS | . | —-DO—-
5. VK ASTHANA W o epo-
6. A BHATNAGAR W | | V-Do‘-e'wliﬁ“‘
7.  RD SHARL | r ,‘-—DC“';‘,I:"‘EJ
8.  CBX SIIGH N ‘ -Do{ o
9. A CHAUDHARI E p0-

t
i
2
O
t

10. S UPADHYAY

11, AK SRIVASTAVA ME ~10-
12. GD SHARMA _[O- -
13. SHAILENDRA JHA E - DO~
14,  MUKUL MARWAH i . -Do-
15.  YOGENDPA KUM.R SHABMA c | -DO-
16. .PK MISRA SE " -DO-

17. V SRIRAM 5 -0~
CA’)NTD. .2. . P.
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RAJINDRA BHARDWAJ |

RBA MESKRAM '

. ; ,

;

( 18. o

; s»m,k§@H$gmMQvﬁ

| 18. “AMITABH PANDEY -
19,  ASHOK KUMAR ‘
20.  SB GANDHI
21. AC LATHE
22. K MUXKHOPADHYAYA
23. RV SINGH
D, UTL SITIRA BASSI
25, V AGATRWAL
26. BN KALITA
27. S MUKHERJEE
28. DK MISRA
29.
N RN AR eI e S & 4,V
31.  JN JHA
32.
32, RN WAHraoE
34, NP SINGH
35 30715 Chalon.
36, FATHEY SHYAM
37. B/LKAR SINGH
38.  SNJZEE M DAR
39.  I.7DISY PRLSAD
40, SUSHIL KUMAR
41.  JAGAT PAL
42,  BL MEENA
43, PS GOND

R4ILWAY/ORGANISATION

C
C
v

NE

£

RD30

(%) I
{11 H

@

o i n € ¢ i v RN A T \)‘,",.‘"*""_‘”M\ et T
3

DATE

03.10.91
.
-DO-
-DO-
-Do-
-DO-

fDO*
-0~
- DO

=DO-
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5.NO. ' S/SHRIL(NAME) - | RAIL®AY/ORGANISATION
44, BK MEENA ~—= Qﬁ}”’ SE

45. RS MEENA » 7 NF (CONSTRUCTION)

SHRT K TULT AND KUM. GAURL SAXENA, SENIOR SCALE OFFICERS OF IRTS,
'SHOULD BE HLLOWED JA GRADE PAY FPOM THE DATE OF TAKING OVER JA GRADE

V3

pOST( . ) M/f‘/‘ \ /_‘s':’/ wn ‘ : . ;

pe e RAILWAYS( . ) | o
'S ~ /1.
( R.L. AGARWALA )
- DY. SECRETARY(E)/RAILWAY BOARD

Copy teoi- :

T The General Manacers, All Incian Railways, the Units, the Principal, :

Railway Sthvy QUL;_;;f”adodafE*ﬁnd the DG/RDSO, Lucknow. ?

5.  The General Secretaries, IPC./New Delhi and the Secretary Gene..., ;
FROA, Room No.334, Reil Bhawan, New Delhi. i

3. The Directors of Audit, All Indian railways.

4, The Fi & CAQs, All Indian Railwavs.

5. The Niractor of Accounts, EDSO/LUCknr*,

5. PSs to MR, MOS(R), CRB, LT, Secy., mrl*.'g?fc), Adv(Comml.), ED(V), - 1
EDCC, E0A, EDE(N), Js(G), Js(c), ps(cc), Joms, DS(E), Us(E), S
Ci/secy., E(GC), ERB-I. S

7.  QSD/UR.

8. PS, Chaimman, Fas: ' n-7r aAmen’<ies Commitlice, Railway Boaxd.
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ANNEXVRE— L
Confidential

15)

OMMISS ION,

f

.
-

against shri A.K.Jagannadham,
“t

STM {Safety) S«C.Railway, Secunderahad.

— 1

I was appoirted inquiry of%icer vide order No.P.QC.227.0.27

datgd 3-12-1952 tc hold an cr3

Shri A.K.Jaganﬁatﬁam, STM (Qafetv)

Shri ‘Thomas John,
' Pplipe, CPI,

1

2, ARTIZLES of CHARGE

Shri A.K.Jagennatham, STM {rafety) Hqr

Rail‘\)vay 5ec'bad while functionti
Commercial Quporintuudont. St
during 1987 obta ned from Shri
Caté:ing Unit, Qoﬁth Central fOa
initZatec Major
;dateu'16~7~1087, 8 raviqen ayxpl
';6—8§1997 and with ultert.

Peni} Ly proceed

r mof

‘record but took 1t.home and left {4

violated Rule 3(1) (1),

integrity and devot fon to duty
a Raiiway servant,

3. BRIEf HISTCRY;,

» The_prelimina:
New Lelhi which wag attanded b
Shri Prabhudey,
and 15th June 1993 at New Nelhj
Shri G.Prabhakaran,
the Eﬁ.
and tsa

Y

Folice Tnspe
Tae Prezecution introdu

(t1) and (419) of the 1
qervices(bonQUct) Ruleg 1966 a-.

y Hearing in this case vias held on

The Reqular Heaz

X€n 9n reccerd as Fx:%-) to 5

1 inquiry in the case of
. 3
Q.C.Railwav,'Qpcunderahaﬁ.

Inspector, Office of the Cuperin*endéntqbf,
SPE, Bangalore wa.
Officer vide o-der No.P.sC.227.

appointed as the presenting
0.27 dated 30-1-1990.-"

s/ﬁecundora%ad, S.C:

ng in the Cavacity of Piygy,

b Centyal i lway, 1Hul) g N
Potharnlu, Room Manager, HailWay
flway, Hat 11, acainet whom he had -
Fnag by tasuing & Ch.lﬂ)!".‘qlléet
st fon Lo (e Charqe shnr‘\t'oh

st
on

lying there and thereby

fveq omiited to bring it

aflway

r

. ' IS
! fatled to maintain ahgolute

and acted in a way unbecoming of

3 -
1
R

4-4—1996 ét
th2 CO ang DOtg repre«antatikg
ring in the cage was held on_léth *
which was attended by the CO and
ctor, CRI, Pangalore on bhehalf of
cecd 11 document g which were marked

\

...2

i

N\,

I

n - e e

Ant— e e e
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"Ex:Dl to P-4, The PO examined 3 prosecution witnesses whose

.4, ANALYSIS OF EVIRENCE:

directed him to go and meot

\ - foifzé"""

X -:2:~
f
!

-

defence documents which were marked and taken'on record as

depositions were recorded as <W-1 and SW-3. The CO did not ,
produce/examine any defence witness. The CO also did not offer

‘hims81f as witness. He v3s therefore examined in general by

.me. The.written brief from the ™ was received on R-7-93.  The
written brief from the CO was received on 16—7-%993.

b

Ruring 1987, shri A.K.Jagannatham wag functioning as

.,~Divisional Commercial Sundt., South Central~Raf]way; Hnbli.l
On 16-7-)987, he issued a charaegheet to ﬁhrilPotharaiu, Room

Manager, Reilway Catoepiag tnit, Sauth Centralilailway, 1bbl 1
Jinitiating major penalty proceedings acainst him. On 18-2-87,

Shri Potharaju sul mitted an explanation to the’ charoe gheet,

S« 1In the f irat week of Gepteml er JOA7, “hr{ Jaqannatham

told Shri Potharaju that his exnlanatjon dated 1P-p-1987 °~
had not been pronerly drafted and directed him to shri P.Harsha
Rao, Executive A«stt.to DRM/HubLL t o et a new exnlanation
drafted, Shri Potharaiu accordingly qot. a n0w'0xn]ahafibq"‘

drafted by shri Harsha Rao. To this he got seme more material
added by Shri Ankiah, Asqt.?]aimq Officer, “outh Contral(?ly,

-,

'aﬂubli. He then got the final « -2t tuned by Shri Padmanabhah, ‘|

Stenographer Office of the DPO, South Central Pailway, Huﬁii,

Shri Potharaju handed over the revised explanation’ to shri
Jagannatham on 16-8-87. | S |

é . ' .ot ..J..-!‘

-

6. PBut <hri Jagannatham did not bring the reyised explanation

1
on record. He carried it home and left it there. On -23-12-87,
the Fangalore branch of the CP1 conducted a search at his house

,during the course of the investigation of case No.RO SZ/SZ-CBI/

BLR registered again<t Shri Harsha Rao and him. 1In the course

Qf the search, the reviced explanation gsubmitted by Shri Potha;
raju was recovered from ~hri Jagannatham's house. hN
7. The PO has referr2d to the «.position of Shri Potharaju
(SW-1) and his statement (Ex.5-7) to prove that Shri Potharaju
had submitted the new explanation to the CO personally at hig

chamb-r on 16.9.87. Shri Potharaiu has further stated that the CO

1.

Shri Har-ha Reo. le accordingly met

)¢

* e o

——

-

e .
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. %hri'Hatha Rao who demandert {11eaal qratification. On the
.complaint of Shri Potharziu (Ex.ﬁ-ﬁ). “hri Hi sha Roo was cauqght
rc;?f‘ hande?' vw‘n‘ﬂo acrepting L he ,iltcgal aral ifi(:ﬁ fen, SW-‘J in hig
eXanihation-in~Chiof has confipmed (1« coreactness of the‘ _
comolzint (Ex,S=5) and the contents of hi< statement (Ex.5=7).
After the trap of Shri Haraha Rao, the CRI officials conducted
search at tlie residanco of the CO, The tndependont wjtne.gqeg
(‘3W~2 & SW-1) present durtng the <enrch have 1donti{ied the
" revised oxplanation dt.9/87 of Shri Patharaju (Ex.$-1) recovered
from the residence of the CO. They have also identified the-
Qearch,list"marknd aa Bx.,1-4, Tha PO ha« thus tried to prove

that the revised explanstion wa« in fact, found at the residence
of the CO,

S

‘S.‘.The Cb has ekplained that he had inftiated major penalty
p}oceedings against Shri Potharaiu on 16.7.27 (Ex.5=1)., ShriA
?otharaju submitted his explanation on 18.8.87 (Ex,5-2), Tﬁis
explanation was submitted throuvgh proper channel and same'ﬁas put
up to the CO by the concerned official of the Catering Section,
Sh%i M.R.Srinivasan on 18.8,87 ftself. This fact is also  "
éonfirmed ir the pre-recorded statement of shri M;R.Qrinivasan
which ts a listed prosecution document (Ex.S-11), The _
explanation of Shri Potharaju dt.18.8,97 wag not ‘accepted and an
fhquiry was ordered by the CO to be conducted by shri K.v.
‘Ni;anjgn, CCI/HQ/LBL. The orders to this effect were passed oh

30.8.87. This fact is also confirméd {n the pre-recorded
statement of ‘Shri M.R.Srinivasan (Ex.s-1 & Ex.D-2). The CO has
.explained that there 15 no provi<ion under the ruleg to entertain
a reviced explanation after the firet explanation ha< been taken
on record and an enquiry already ordered.

1

91 " The CO ﬁas referred to the crocg examination of sW-1

wherein Shri Potharaiu has confirmed that the CO never asked him
to give a revised explanation for the charge-sheet dt. 16.7.87,
It is further stated by him that the CO did not ack him to meet
Shri Harsha Rao to get the revised exolanation drafted. sw-1 hag
fdrtnez deposed that the CO did not demand money directly or
‘ihoirectly through Shri Harsha Rao‘ Apart from the complaint di.

22,12.87 (Ex.3-5), there is no evidence adduced by the
p;o§§cution to prove that the CO asked Shri Potharaju to meet

A

Shri Harsha R&o or to submit reviged explanation or that he
'Qemanded money from Shri Potharaju directly or indirectly. The CO
has explained that the complaint of Shrg Potharaju (Fx.5-5) can

not Fe relied uynon ae 11 haa Leen practically disowned by him

...4

rma - —————
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L.N.Subka Rao-the then RSO/Hubli.

‘jbunch of'l2.papers regarding emplovment notice, requegt forf"

\ /35#_
A

I -141-

1
du}ing hls deposition. ahrl Potharaju{sw-1) has contradicted
the main and important facts recorded to the complaintlin

respect of Shri Jagannatham. He was further sﬁa?ed that the

complgint was not narrated/dictated hy him but b& Shri V.V,

i
‘

1L, The CO has also denied thatkthe revised gxp%aqation o
datgd 09~-87 wag recovered from his residence dur?ng the
search conducted by the CBI, The search list (Ex:s-4) . = °
does not spe€ifically mention about the selzure of this L \
revised explanation., SW-2 & SW-3 have admitted that they
were not told the purpose of search of his residence by the
CBI on 23-12-1987. SW-2 has stated that he had imittakmsix
initialled the papers seized from the residence of the CO -
separately and they were put into separate hunches later. - .
However SW-3 has stated that first the seized papers were put
into the bunches and he kas initfalled the papers indivi- <
dually thereafter. According to CO, in such circumstances,:
it is not possible for the independent v.itnesses(SW-28SW~3) -
to,specifically identify one particular paper. &oreover SRPEIPAR 0
the said revised explanation which is stated to éave been . °
selzed from his residence, has heen initialled by SW-2 &sW-3 :
without mentioning any date. The so called revi%ed expl a- é”{;-
nafion that he was not shown the papers sejzed ffom his e
residence. He has- further mentioned that it is not made - |
c}gér whether the original or a8 copy of the soicalled . | "
revised explanation was recovered from his residence, Even - .
du;ing the enquiry only a photocopy of the said revised .

explanation has been filed (Ex:5-3). The CO has explained that
iﬁem at S.No,1 of the seizure memo{Lx:s |

R

Py

P

-4) re{er% to one N

[
At .

trequgr and photogtate copiersy of the cortifjcntgg. The " Uf
bunches of $.No,2 and 3 also mention ahout Photostat copies
only. This nroves that the4go called undated reviced expla;
nation stated to have bean zo0f{zed fro ‘
CO was a photestat copy only,
the original of the

m the resfdence of the .,
This ratees dnuhthq to where

s0 called reviced explanation has gone., \\_
The CO has drawn attention to the deposition of Sw-l wherein |

he-has stated that he had agiven the revi«ed explanation to

Sri Subta Rsgo, RSO/Hubli, The CO has thus tried to emphasii;.
} b
1 eed
|

t
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that the g0 called reviged explanation ¢f any,was ajven kb
Shri Potharaiu (sW-1) to Shri aykr, Rao, RSO, The CO hag
fuithef explained that he waq §n fact, nowhere in the

y

pibtupo rugéfding Arafting of the reviqed explnat fon by srt.
Po;haraju o:~demand1nq or accepténce of gratifica?ion by
Shri Hargha Rao ‘from shry Potharatu., 1) 0 has referred
to;the'compiéjnt (”x:ﬁ-f) whore fn ey Potharafa hag statod:
that he W8s asked by “hrd Haraha Rao . in submit t)e reviqed .
explanation {n the office of the NMr, It 1¢ not stated |

tharein that the $0 called revisad explnat ion was to be handed
over to the Co personally, ' -

f

11, The co hanfQ;thor Frought aut t Lat, Shri Potharaju wag
punished by bim on .3 different 0Ccasionsg for deraliction of

duty as can re seen from the entrirs dated 4-5-R7, 6-5-87

anc 20-1-R8 {p his sorvice book(Ex:D—l). Moreover shri
Potharaju Was transferred from Miraj to Hublgy due to his in-
effi@icncy'and underhand-dealings'as ¥anaser/PRR Mirad. The

CO has furthsr exPlained that the integrity of hps ®otharaju .
was' in questgan €an also bte tvdged from the letter wfitten by
fhé Mvisional Security Cowmigqioner, Hurli on 25-6-1907 (FX:D-S)
Shri Potharajuy after the Initiation of the major penalty proceed-
ings vide charge sheet dated 16-7-a7 was placed bnder suspension
on 29-8-87 due to seriougnegg of the 1rregu1arities committed

by him, In view of this Fackground Shri Potharaiu made a
complaint (Ex,q-5) 3gainst the €O which fs concocted and taseless.,
The seriousness of the frreaularities committed by ahri

Pptharaju €an he gauqed from the TPNalt v impoeed upon him by

the Di:ciplinary authority, e Was reduced to the next lower
grade with loss of seniority for 3 period of 2‘years with

cumulat ive effect, 1t was also observed in the penalty order
that though higher penalty waqg attracted in this case, keeping

in view hig lihlted éxperjience, 2 lenient view was teing taken.,

12, It is a Tact that the eriainel exnlnation quFmitéeg by
Shri Poiharaiy on l°~9«?7(Ex:Q-?) “3s 1aven on record and t he
same was puyt up by the concerned officia) of the catering
Section Shri M.R.STinfvacan to the £o an 17=P-27. The co
ordered an Inauiry againet ~ r{ Potharaty on PO-"-f7(Nix ml) ) and
Ex:D-2), an Inairy of fic e wae alsn nominat ed Py the CO on .

35~9—87. The Ch'g contention trhat t+he rules don't nrovide for

NS

e e
7
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3’.,3 reviged explanation to te talen en recoard aftar the-enguiry ha 
; been ordered has some welght, The proaccution, has tried to N
festahlish that "ag the inquiry had not commenced aqainet Shri N

Potharaju, there was a possibility of substitution of the \\
- oxiginal explanation with the reviaad explanation., But the \
. inquiry had been ordered by the CO againt Shri Potharaju on ' '
30.8487 and the file thereafter wus in the 'personal custody of ,;;“J
shri M.R.Srinivasan. An inquiry officer had also keen g
nominated, The paasiFility of sut<titution was remote more so ag |
" the file had passed through viarious different officials. : {1$;3?
L Moreover no evidence has reen adduced ty the prosecution to show ,Q@'
' .that there was connivance of any sort hetween the CO and the }‘3g
'nffofficials under him to sut<titute a reviced explanation.in place 55155
| of .the original explanation. Moreover ~hri Pbtharaju was placed . IR
under suspension by the CO on 29.8.97 under specific directions - '3;
- from CCs (Ex,D-4). It i< thus not posgitle to believe the - r‘f'
., contention of the prosecution that the revised explanation was . -
. méant to be substitéted in place of the original explanation.

" 13,. The prosecution hés also not adduced any other evidence -
1' except the complaint anc the statement of the complainant (Ex.s=5 J
) S-7) to prove that the CO had <hown the original cxplanatibn to i*'
Shri Potharaju in the firet week of Septemler'®7 and asked him to f
meet Shri Harsha Rao to get a revised explanation drafted. The ' {
prosecution has referred to the draft revised explanation (Ex. )

s - which is stated to have been corrected by ﬁ%ri Har<ha Rao and to s

~ which some more materfal has teen added in long hand to the S

dictation of Shri Ankaish, Asst.Claime Officer, but these A

documents do not prove that the revised explanation was drafted N
*at the instance of the CO., From the complai%t (Ex.5-5), it is R
clear that shri Harsha Rao didn't a<' Shri ﬁothara*u to hand over
the revised explanation persenallv to the Cb. He only asked him
to submit the came in the office of the NCs, Put why was a '
reviced explanation dictated by shri Har«hébRao on hehalf of shri
Potharaju? One possirtility could re that Shri Potharaiu may not
have t0ld Shri Harha Rao that he had alreadv <utmitted an
explanation in reply to the charqe ahnet, Thia pocqaib-ility s
supported from the fact that in the reviged nxnianation, there. is
no reference to the original explanation. Moreover the ‘
reviged explanation refere to charge <heet of a different date ahh,'
also the file No.is different. The facts | rought. out by the
prosecution that the monry wag demanded ty.“ri Hargsha Rao and
he was caught red handed hy the €PI are not the guliect matter

00'7
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.- vised explanation was suhbmitted by shri Potharaju at the

£0.the CO by Shri Potharatu, Firstly, in the complaint .
. (Ex:$-5), it 15 'not mentioned that the revised explanatién '

"the complainant{sw-1) has contradicted himself almost en-
.tirely in his depogition. ¥e hag denied that the CO ever
" asked him to submit a revised explanation or to meet

‘not .a reliatle person. He wae already punished thrice by |, ‘ )
'him and there were also adverse renarts acainst him made B

chargeg against him.

.CO on 23~ 12-87 daeg not sppecifically refer Lo the revised, g

ra,
- -

L 2R

c;l{ : ‘l !
-7 - ' '

of this 1nquir9. However the prosecut fon has not brought . 4
out any avidence to Iink Lhat the demand or acceptance of '
any gratification by Shri Harsha Rao was in connivance with &.
or nt the inatance nof the 1O, _ L~
|
1

[
".!

14, The prosecution hag clalimed that z5 the revised expla- ]
ngtiOn was recovered from the residence of the CO during a
search on 30-12-1987, it clearly estatlishes that.the re-.

o
X
Al

instance of the CO and the pame was handed over personaly .

was handed over to the CO pergonally bty shri Potharaju . '91
on,16-9~1987 has teen mentioned for the first time in the v
Statement of Shri Potharaju(ix:S=7) recorded on the date
of the search of the residence of the CO on 23-12-87., Also

Shri- Harsha ‘Rao. The IO has explained that this change of [
stand on the part of shri Potharaju was only with a view b ‘
help the CO. In his expdination in chief, Shri Potharaju,
has confirmed the correctness of the contents of hig com-
plaint and the staterent(Ex:<-% and <-7)., The CO has on »
tlie other hand tried to bring out hat S+ri Potharaju was . l

LIPS

by the Divicional Security Cormisstoner, RPF/Hubli(Ex:-D-3,
Also he was awarded a major nenalty subseguently for the
cbargeshoet dated 16-7-19R7 which shrws the serJOUFneqq nf the

0 oy

15, Keeping all theae facte In view, the onug wag on Hm'
h;osécution to adduce fnilegenlevt evidence to nrove that
tﬁe allegations contained in the cr=1.laint of “hri P 1hnraj&
wére.corrdct, Put no such avidence 1.0 1 een fugnished, _The

s@lzure memo prepared after the qearci of 1l ve idence of the

explanation which {s stated to have leon seized by the CPI from
hiv residence, Meoreover the purncae of 1he aearch wnqvnny -
mgde ktiown.te the fndecontent witicage  (W=2 and i TEC I B b




A by

-t By~

Therefore it I not. powati e ¢ tedleve | hat they wanld
distinctly rememter that thig vart lcularp exnlanat fon wag
recovered dnrinq the aearch, This decument hears the inji-
-tials of sW~2 and W3, lut no date has heen ment {oned under *
the Initials. W=2 hag «tated that he hae injtialled all' the
gapers and they were Pt in q everal tunches later on while sW-3

aftér he has initialled the pan-ra. Yoreover only Phatocopy
’6f the docurent séems to have teen recovered from the residence

- of the CO, Then where the oricinal of the revised explanation

RSC., He has 3lso confirmed tha. he had rade a photocopy of the
ltevised explanation, He furtber ctated tpat he does not

-remember whethe p the original or the ohotocopy handed over to
<tri Subka Rao, ’

16, 'Firstly the CO calieq revised explanation has not snecifia
¢ally been mentioned in the seizure memo, No dates have Feen
ventioned under the fnitialy of the dndenendent witnegsng o Ny
this document . Then the versions of ~weo and sW.3 differ ag b

'‘Tet and then they -
Further only pho-

rom the residence of
.ghe Co. Morecver the Prosecution 35 nnt clarified whet hep

)Nlya photocopy on the 6riginal reviged exnlanation Wag ree

z2vered from tf, residence of the CO. The geizure memo only

r3:fers to the ohotocopiegqgf the docurants, -ven if it g SU~
Pbosed that the photocopy of the Levieed exvlanat i on wWas re-
“ivered from the regicdence of the ¢

Carr;Pd origingl explana, . beme and jory it e

wasg hotvkronght on record.  Tia ce hie

2}50 rajced doubt o reQard-
ing the FOssibility ¢ frhaemt g,

Cthie e a0

v hig reqidence
ized fron hig houge,

a1 the <ame

€L adding It Tater 7o 1hn‘hdil&;ﬁ;—¥;
7hough the CO haq not. hectfically Proved that tince docnwents
were planted at hig residerice, put the wa

3s heen prppared, the donlite TFaised by the CO can not te ruled

Ny —— hotoe - ———=1%Y can n —~— e
cut tnfaI]y. oreover phoLUCOpiqq of the reviqud explanation

¢an be given to verinyg Dersona, |

—

Y the sefzure memo

ut what i important is the

.uo()

\

."'"'—"-1‘:-;‘,
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/1 T4e prosecution has not Leen able t~ ¢atai lich where the original J
/ decument has actunlly amme, There §4 wl<a a possibility Lhat ‘ '
fll v tris document may not at ¢l laave bPwon aulmfttoed Yy <hrf ]
;, Potharaju and he may have coacocted the allegations on the basisg ,i
i
ﬁ‘ | ¢i photocopy made out of the origdnal revi<ed explanation. The .
| ‘ “C has also pointed out that had Shri Potharaju heen particular - U
dl "~ sbout the revised explanation teo L I rought on record, he would jf
hfé~ﬁ have™certainly submitted the <ame through proper channel as he : {f‘j
Pf c¢id in the case of the original explanation. Moreover the \ i
' revised explanation is dt. Septemter'”7 while the CO had already ‘ ! -
- ordered inquiry against Srri Potharaju on 20.2.27 itself. Thus I
il i . : ' it
1ymiu. tiie so called revised explanation dt. September'87 could not have i
1tm95 | b2en taken on record any way. Thus, the alleaztions levelled f
"%;. ' against the CO in the statement of imputations, are not g
~ estabklished, Hence, the charge againsgt the CO in para 2 above is 5
not proved, / |
| " r
i ;
foo FINDINGS _
f{“ | '
o
RS S ,
ﬂﬁwé*%- 17, ‘The charge against the CO in the Articles of charge in para E
ﬁ{' 2 above is not proved.
et " 3"t Y L
i - A
et Y, . ]
'h, : S L (VINCD KHURANA) '
fru’ Dates:20,7.93 ~ COh&ISSIOVER FOR DEPARTMENTAL INQUIRIES
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" wm xmy ANNEXUREL S
SOUTH CENTRAL RAILWAY T

wifd® wre7 Fersonnel Branch
TR (M. X.) Secunderabad (A. P.) .

P/SC/227/0/31 . ferm Deted s .. J712290450

CRDER

Shri A K Jagannadham, Sr.DSCG/SC (ex-DCS/UBL) .was

‘issued with a charge memorandum of even number dated

9~12-1991 for imposition of major penalty, on the
following charges :

While working as DCS/UBL he had committed the
- following irregularities in the awsxd of catering

-

contract of PF Stell at Nira Station in July/August 1987:
i) He had abused his official position while screening-
© and finalising the coniract in favour of Shri B.K.

Venegurksr, who was otherwise not entitled to get
the contract;

"ii) He had feiled to perscnally verify the financial
position 2nd credentials of Shri Venegurkar and
put up a wrong and misleading Screening report
tc DALAUBL for approvel; and .

iii) He had shown discriminetion asmong the candidates
and shown favour to Shri Venegurkar in disregard
to Rule 28 of Indisn Reilways Act, 1890 and

thus violated Rule 3 (1) of Railway Services (Conduct)
Rules, 1966. S :

2. Shri P. Ramanna, Chief Engineer (Constrn.)Central/sC,
who, conducted inquiry in the case, held the charges as
NCT PROVED, vide his report dated 18-10-1993,

3.- I-have cérefully considered the enquiry proceedihgs, the

‘enquiry repoert and Shri A.K.Jzgannadham's representation dated

29-12-1993 on the report as also the other relevant records,
I agxee with the findings of the Inquiry Cfficer end hold
that the charges are NOT PRGVED, - B

4. Having regard to the zbove findings, I decide to drop
the disciplinary proceedings and accordingly the proceedings .
initiated against Shri A.XK.JFageannadham in t%e above case are
hereby dropped.

(K};Y“éggy, 1}

General Manager
South Central Railway.

Shri A.K. Jagannadnam
Sr.DSC/SC.

Ay

. qET FH-TT W Pw.f‘n'ﬂ', General Manager's Oftlce, |

’
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U T 7, ANEXRET Y
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IN THE CENTRAL‘ADMINISTRATIVE TRIBUMAL HYDERABAD BENCH AT HYDERABAD .

1

0.4, i, 1113/92,

, _ . Date of Judgment ; 12-3-1993,
Arun Kumar Jagannadham. .

el i -
i

e . - Applicant, L !
. Vs, ~ ‘

i R ~
o . PSRN
1..Unlon of India, - 50 nﬁb*

. rep. by the-SeCretary to the Eéilway Boarg, ' =
' New Delhi, :

2. General‘ﬁanager, S.C.Railway; ’ - %}1 S
Railnilayam, Secunderabag, ‘ ' - A
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g : - . rep, bY'the)SecreESEynfbttﬂé R
RailwayﬂBéérd, Néw:Delhi & another-under Section 19 of the Adminié- - ”; 'i
tratiéc'ffibunals Act, 19g5 seeki tti i : t-;‘x
of charges'issqed under ‘ 10,88 . 4 !
ang Nb.k"é/sc/227/q/3l.dt.9~12~91. o | L

‘ . .. “_. Y X o
‘ ' . _ : R Bt
2. ¢ , At the Televant time, e

Senior Transpoqag;on Manager, Saf
Seniog Eime Scale Of .Group 31,

- -~
)
¥

ety, S.C.R1y, Secinde;abad in the . T
3 of his- juniors wepe promoteq
tive Grade ©n adhoc basjig, The applicant :
t this aArrangement overlooking his senicrity, . - . o

He was given to Understand thas this was gue to éendency of disci- -

o pliqarﬁ;proceedings Against him, Again, by orders dt. 17.10,91,(

45 persohs?were'promoted, this time on
personsgappearing at S8erials 44 ang
The appl icant is agg:ieved.that the r

charge~memos against him hag ot

the Proceedings zpng insteaq had been keeping the Proceedings pending
denying in the Process bromotions- gue to him, Hence, Aggrieveq,
\ . the applicant has filed thig 0.4, '

® Ieqular basis, of these, . ‘.-t

-
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3.. 7' The respondents have filed a. counter opposing the application.-.
‘It is stated that not 2 but 3 charge-sheets are pending against him.

! . The thrid one is dated 29.1.1992. It is contended that as per -

- . . LT .

extant rtules when departnz_ntm proceedings are pending against & v,
l . employee he is - not entitled no_ 9z0ﬂotlon. It is their'case that d L
o, the. «.onsuieratlon of the ao-)llcant for promotlon has to “Await" the' " f_":'i
Ve . ’ j
!""'“// outcome of the dlSClplinarj proceodz.nos. o o

i

/ . 4.  We have examined the case and heard Shri N.Rammohan Rao ° i 3
/ '~ for the applicants and Shri b.. R.Devraj for the respondents. WwWe ~ ™
; / have - seen the 1etter No. P/SC;/SO?/J.y P&C At. - 5.12.80° from the :
! 1

Chief’ Personnel officex: .addressed jto the a'oplicant At that point )
of tlme only the charge—sheet gt. i31 10.89 was nending aga:.nst h:Lm.
v ' I‘hc. resnondents had intimated the gaopllcant: that hls promotion to’ thc
| Junior Admlnlstrative Grade on adhoc basis will. be COnsn.dered as -
; per-extant rules, depending on me cutcome of the DAR casé on its
\ finalisation, The short point that is to be decided is whether Y
\\ the claims of the applicant for *or;onotlor have to wait till the .
A \ ‘disciplinary case is finalised, accoraing to the-rules, when. thc T
. turn of an official for promtiol:u:omes, his casé-has.-to- be-—~ " .
‘ considered by the D.P.C. alongwitd other cases and if a charge-sheet
\i / is pending on that date, ther the f.u‘dlnos of the D.P.C. have t’,o be
\ * "kept in a sealed cover. In this ca_se since the regular prormtion nr ) _
orders ‘have been issued on 17.10, 91 there must have been a D.PeCs °. ,; )
preceding that and since juniors to the applicant were promoted,. o .
the applicant's case ougnt to nave been considerced by the respondedts‘;‘ '-f»'i‘
- ‘ It is not clear from the counter a',‘ well as the arguments of't'he .
learned counsel for the respondents whether the D.P.C. considerx.d o

+

——— -

his case and, if so, had plazced the findings in a sealed’ cover.

The D.O. P ingtructlons dt. 12.1 823 cf which the resoonqcnts are - :
aware require that six monthly review of sealed cover. cases should K
be made (para 17.7.1. of the imstruictions). The procedure ,lp.id down

in this memo dt.12,1.88 and forming the basis for our decision in .

g e

[y

N X ) . :
“N ‘= - this case, is vigtually repeated ik the subsecuent 0JM, No,22011/4/91- "y
o Y rep : : .
> . N
- Estt {#) dt.14.9.1992 of the Govt.of India, iinistry of’Personnel, .-
C Public Grievances & Pensions (Dept.of Personnel & paming)
In“cases where the disciplinary case acainst the Govt.servant is not. .
. conckuded even a fter the expliry of two years from the date of. the {'
h\ N . /
Ty ‘ -
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meeting of the D.P.C. (on the recemmendations of which 2 of

/ .- his juniors were promoted in November, 1991) which kept its_'
- 'findings in respect of the Govt.servant in a sealed cover, the
,f' o éppointing authority may -review the case of the Gth.se;vant

. - provided he is not under suspension, to consider the desirability

of‘giving him ad-hoc promotion keépiﬁ@ in view certain aspects

‘ _ & ) 7T e ad .
i listed (para 5 of the instructiocnsd:." Por ready apprecdiation para

?

5 of the said letter is reproduced: ‘

f@ﬁ;ﬁedure of ad-hoc Promotion.,

5. In spite of the six monthly review referred to. in para
4-(17.7.1 of 12-1-88 memo) above, there may be some cases, where

-the disciplinary case/criminal prgsecution against ‘the Govt. Servant

of the meeting of #he first DPC, vhich kept its findings in. respect

¢

} - 1s not @ ncluded even after the expiry of two years from the date

of the Govt. servant in a sealed cover. 1In such a situation the

_ appointing authority may review the case of the Govt. servant,
: provided he is ngt under suspensicn, to consider the desirability
] of giving him ad-hoc promotion keeping in view the following aspects:-
} (2) whether the proiotion of the officer will be against public
J . interest; C ' ' - ‘

t . () whether the charges are grave enough to warrant continued
' ' denial of promotion: ’ ‘

D i por) —

ofthe case coming to a

+, (¢). vihether thére is ay 1ikel iroc-
' - ' : conclusion in the near fature;.

P
PR A

.

(@) whether the delay in the finalisation of proceedings,
. © ' departmental’or in a court of law, is not directly or
L . indirectly attributable to the Govt. servant concerned; and .

e

- which the Govt.servant m3y octcupy after ad-hoc promotion,
+ .. which may adversely affect the conduct of the departmental
. case/criminal prosecution,

Tt e s e g cmem s

_ Thé‘appointing.éutﬁority should also consult the Central Bureau
. of Investigation and take their views into account where the
} departmental proceedings or criminal prosecution arose out of
the investigations conducted by the Zureau, "
We have, in view of the position as above, no hesitation
in giving a direction to the respordents as followsi-
i
; (@)  In case the sealed cover procédure had been adopted,
~ the respondents should straightawey take recourse to para 5
referred to at the p propriate tine,

¥

‘(e) Whether there is any 1ikelihood of misuse of official position
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M1a)
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(b) In case the sealed cover procedure has not been adopted,

a review B.P.C. should be conducted within three months from the
date of ‘receipt of the order anﬂlrev*ew the case of fitness or
otherwise of the ® plicant for regular promotion, as on the date
that was considered by the ora vzﬁus D.P.C.
review D. P.C. should also be Hpr in a sealed cover and acted
upon at the appropriate time %, e., after the expiry of two years

from the date on which the original D.P.C., met as reculred in
para 5 extracted above.

5. ' With the above directions, the 0.A. is disposed of

with no order as to costs.

-

CERTIFIZD TO BZ TRUE Y
2 s M‘-ﬁf}}

Dated . .
Court Of
Central Aaminlsgratlve Trlbunal
Hyderabad Bench
rderabad.

L

Secretary, -Ra lway Joard, Jnior of India, New Delhi.

Ceneral Manager, S.C.Rly, Rdinilayamn, Sgcunderabad.

Mr.N.Rammohan Rao, advocate, CAE.Hyd.
Mc.N,R.Devraj, SC ‘or Rlys, CAT.Hyd.
Deputy Registrar (J)CiT.Hyd. o

copy'to
2 Copy to
copy to
copy to

6. One Hon 'ble Mr. Justice Y.Neeladri Rao, Vice Chal rman
C‘%-l - .‘!‘jd.

7. Copy to All Reporters as ner stendard list of CaiT. Hyd.
8.0ne spare COopY.
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. peo

. ‘ .
pl

L e

20

| sooniant : DF Paul .
Counsel for the responinih _ | on For Reilways .
LAY A :

V

Coram

| B HON. MR.. R. RANGARAJAL, wER (ADMRL)

MEMBER(JUDLY) ; - ¢y

- &

HON. MR. B3. JAT PARAMESIRAR,

’ -

-
. . . . .
o s B e AL o 5 bt = Aine Me s i e 2 e e o

PR

T 206 s 1 e e MRSy B T O

i



3

&5

— A7

OA.1370/94

Judgems nt

oral order (per Hlon. Mr. B.S. Jai Paramcshwarl, M=mbar {Judl)

Heard Mr, Ramachandra Rao £nr th= applicant and Sri D.F.
paul for th= respond=nt.
1. The apolicant while wstking as Sanior Transportation
Officpr(Safety) at Secunderabad, was served with a Charge m=mo

Wo.p:SE:227/0/32 dtat=d 25-1-92 tAnnaxure-1). The apnlicant

"i{n order to submit his exnlanation to the Charge memo sought
]

p=rmission of the Disclplinacy authority to ‘inspsct the
original docum=nts ernttord in the Articlas of Charge2. The:
Disciplinary aatheority permitzed :h’c applicant to 1n5pecAt the ~
docum=nts. The dozumnts 112 the zustody of:biSCXPIinary autho-
riﬁy wer~ certifisd copiss efl the documents‘obtainéq from the
judicial procasdinns. The anplicant insisted upon insﬁection
of the criginal. Then tha Disciplinary authority sent
a reply tc tns applicart vy letter NO.P/5C/221/0/32 dated
3-2-1993 (Annexurs~¥) st2rim that the sai@griglnal dozument?
ware available in the Coart of-First Addit&onal Munsiff Magi-
strate, Tenali, 1o conu~ction wizh the proceedings No.HC.lS/BQ;
that the Railway Administration is not a partty to the sald -
proceedings) tnat it is not possible for the Rallwayw®
Adminiscration to cbtain the said documents from the salid
Courk, {rmat the appliz=nt is 2 party to ths proce«dings HO.
MC.15/89 anl) that he ray iilcra petition bsfore the said
court for inspzction of Z eL;;cumnnts.
I2. Th= applicant f11=G this OA praying for quashing the
charge memo dated 29-1-1932 as h= would be put to great hard-
ship and jrrepacablz loss.

sl

4t.10-9-97 &
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3. A counter has bren fi1ed stating that the applicant

was appointed In Railway traffic sérvice during the year 1982.4
That one Smt. Jyothsna, 2ubmitted s representation to the
Vigilance Organisation of iC Railway stating that she was the
‘wife of the applicant having married him on 20~2-1974 at
Kavali, an3 that she had produced-letters dated 26-4-78,
15-2~79, 10-~7-79, 21-7-79, 16-6-81 written by the epplicant

P '
and those letters cstabllsﬁlthf relationship between the

applicant and Smt. Jyothsna. That the applicant héd aarlier
execut=d an agreem~nt dat:d 8-9-87 on a stamped paper unjer-
taking to pay a sum of ¥.1000/- per month towards -Smt, Jyothsna
fsr maint=nancs. That oo his feilure, Smt. Jyothsna had
initiated proczedings e p~.15/89 before the Court of First

Pamasar 3 -

Additionalkﬂagistratc, fenali., That the said Court had ordared

the applicant to pay = raiotenance of ». 500/~ p.m. to Smt.

Jyothsna. That during tha sSubsistencs of the marriags with Smt.

Jyothsna, the spplicant wmarried again on= periyala Banu on

29-10-1977 33 par thz c=itlificate of marriage issued by the

Marriace officer, Visakhapzinam. The applicent had committ=d

the bigamous misconduck and that therefore the charge sheet

was issu=d.
LOLR
4. The respondents state that since they are not party to

the Proceedings lio.15/89 thay are not in a position'to obtalin

the original of the documents mentioned in the charge sheet,

Their contention cannot L= acceptsd in view of the provisions

i5 ' T ,
of Rule-9{(19) of the Proccdure for Imposing Penalties under the

‘Railway Servants(Discipline & Appeal) Rules, 1968, and also in

view of the provisions of the pepartmental inquiries (Enforce-
- AtenRenv s o - . .
ment of Addftdons)l Witnr~omg and productions of Documsnts)
V.

7% .. 3.
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original documents freom th2

of the Act, 1972 Rules €
g, (1) Every inguiring

(hereafter referred to Aaf t}

180 g8

shall have the same P
the Code of ci

respect of th=z
-a) The summoning and ento

and examining nim on. 2L

p) Requiring the Giscov~ry

ads af = low i

authoriry authori

an
w4l procecdur=,

followini v

o iba

Sl
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j5 provus it

authority can secure the

concrrned Court. The Rule 5(1)

1

xed unde{ Section 4

e ’authorised inquiring authority“)

N .
are vesced in a .civil court undst
k)

1208 walls tryiny s suit, in

Lo rE, nane 1y ¢
rhe attengancs of any witnsst

proﬁuction of any document OF other

evildencri

3s

any Co%ﬂi or

material which

c) The rcquisitionin; ~f aty mblic record Erom

office." .

5. In iew of thz k;ééaf we feeld ghare is N0 difficulty for
are the original of thae lettsrf

the Disciplinary authot it
indicatei in th=
ank

originals the appli<

enable him to make Bis
tssued o€29-1-92 - fee
authority to conac g

within four months and
the date of recelpt of
respondients cxprcs%ed

rate in conduct of
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a frar that the applicant
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inquiry. However, we caution the applicant to give full N ;
’ : b
_ 4
co-operation in the conduct of the inguiry so as to complete
b
the inquiry 2as early 23 possible . “/1
" \ "‘ {
6. In case the responaents’ fail to conclude the disciplinarcy SR ¢
proceedings within the tims stipulated above OF within the
- extended period, if any. then the charge sheet dated 29—1—92 - : :_-;.;
shalll stand quashcd.
7. vith the above ordet =he O i aiaposed of. RO order &S R
to costs. : : IR |
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A I I ol I S R T SOERA FADLSH AT HYDERADRSD. ,
(SPECIAL ORIGINAL JURISDICTION) g
FRIDAY T TVEITY STIXTH DAY OF “4AnCH
Civz THIUSAND 1720 FLNORED AND FINY TY 17100,
CRRCENT
THE HONOURADL IR, JUST ICE : SOTITAL ot oal
, AiID
TEEL HO QURARLY MR JUSTICE: 5.CM VALY AR
WRIT PRTIT o NO, 25127 -3 1998,
DETUIEN = '
i. linion of Indie, Eepn. bv i.s Seneral-
Fenager, SHouth Central Najlvner. Pz icin 1,
Lacunderalied. .
3. Sxi A.K. Jagarnadl.an,
2. C.etral Adwinistrativ- Cribuvnal,
aca Bhavan, Cno. b i Gazxdon,
Hyceraved dench, ilyvcrar (. PESPON I 1y,
=FCUitlon undur .rflcie oo 2 Ton tilantion of India y
. ;
SIAaYing thae In the Clrcumsiances siafcd in b Wy AFTidnyie
Filod har in ihe Figh Courst will be sicasd 4o issue ardday or
G 1t, ore axticulazs writ of Gervliovari uallin.

rit

S froem the Res woadenis po, o pertaining tao the
3/98 in LA 30 /25 in C.A 10, 1370/ 2a 4 cuash
0

NSCouCrlly i 4l & “splhe Lime Lo comalete {he
i
]
it ~nd wroncr In tha circumszances of the case,

For the Petitioner:Mr,K.Subzsqmanya Fieddy Senior fux Counsel-

KezxkhzxRespurdent
For the Petitioner:¥r.%.Siva HedCy, Advocalre,

Q}Q @1 Contl. ..o oy oo ...

in-t RCsiwun +rn o ig Cods Hontbhle Tognt nayodeen
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. (TR HOUUSIE DR FUSTICY MOTIIAL B. MAIK ;.
N *. .
3 4 .
AND :
THE HOU'BLE SRI JUGTICH J. CHPLAHESWA&) s
. . Y !
. v T
(. ¥BLT_PETITION Wo. 29127 0F 1908 -‘

JUDGMENT : ( PER DR. MOTILAL B. NATIK, J )

PO 4 :
This Vvirit Petition is filed by the Union of
India, represented by its Generel Managor, Fouth

Central Railway, Secunderabad, scckiny a Writ of

Certiorari by calling for the records from the

) - second resPondent - Central Administrative Tribunal,
Hyderabad Bench pertaining to the order dated 17—8—1998" é
; in'M.A.No. 302 of 1998 in O.A.Mo. 1370 o& l994 ‘ L
|
| and cuagh the same and a furth§r consciuaniial ‘?
direcéion to grant six monhhg time Eo the pecitioner |
| to complete the'inqui:y against the first respondent,
! *
. | ) For proper appreciation of the casé, few facts
i which are relevant, are set but as under : N
While the first respondent was worklnu as x\s '@

Senior Transport Officer (safety) in the office of
the petitioner, a complaint was received altleging

that the first respondent had married again while

gt e e
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his first wife 1is alive. After preliminary enquiry,
a charge memo dated 29-1-1992 was issued to the
first respondent calling f£or his explanation, which

was acknowledged by him on 30-1-1992.

"After receipt of the charge memo, the first
respondent sought for verification of the original
document; on which basis the charge memo was issued
to him, for furnishing his reply. However, the

said documents were not furnished to the first

respondent and the enquiry could not be completed.

!
The petitioner finally appointed an Enquiry Officer
and Presenting Officer on 4-3-1994 and a notice

was issued to the first respondent cn 17-3-1994 to

participate in the inguiry. Immediately, after

receipt of the notice, the first respondent challenged

the enquiry proceedings pefore the Central Administrati ‘

Trikunal, Hyderabad Bench - second respondent herein,
in O0.A.No. 1370 of 1994 in the month of 1994 on \,

various grounds. However, the second respondent-

Tribunal disposed of the said O.A.No. 1370 of 1994

on merits by an order dated 10-9-1997 permitting the

X

\ "

O 2
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petitionér to complete the enquiry within a period

Of six months from the date of reccipt of a copy of

that order by duly maring available the original

documents for the perusal of the First respondent,

and if in any event the enquiry is not completed

within the six months reriod, the charge-sheet shall

stand quashed,

The writ petitioner did not complete the

enquiry against the first respondent as directed‘by

the secand responcent~Tribuenal by its order dated

10-9-1997, within th~ stipulated period of six mont hs

i

and again sopproached the econd respondent-Tribunal

5]

-

by filing Miscellancous Agplic

&

(&

tion No. 302 of 1998

under Rule 8 of Central

by

Aduinistrative Tribunal
Rules, 1987 (procedurc rules

1) to permit the respondent (petitiocner harein) to

Proceed with the enjuiry hbased on the Court certificaq

ccopies/photo copies of

a4
(T
e
«Q

aoccuments; and {(2) to

furtaer s

O
L
o
ot
t
bty

) seeking two reliefs, viz.,
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bo- . T\ fﬁg Saiq application ¥3S, however, OPposed by

! : ‘ o o ‘ -

F | .Fhe first Tespondent nerein by £iling an elaborate
Counter ﬁenQing the allegations in the affidavit *;x
fileg 1p Support of the saig M.A

1370 of 1994 dateq 10-9-3997 was receivegq by

| _
for complet'ng the enguiry eXpireqg by 28-

Y Ghien time the order passed by the
3 " workeq OUt ancé becam
...;J r . r'

‘ Sl pe grarited on zp order

.f"w:wés also Statec ip the
rM
- that the Charge-sheet itseis jgq filed basihg_onﬁati
L Te———— ’ T ' ' Q7.‘w
T : V”false Complaint ang the enguiry whlch was inlLiated :
: o , ,_L‘: % ::
agalnst the first EFespondent ¥ay back in the ”fl~_
Y&ar 1992 has ROt been CoOTrinteqg even after six year 7_1
and is being prolenged o ‘Y a view to harm the .
interests of the Betitioner SO as to geny him his e
legitimate Promotion.
h\/

=
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The second respondent-Tribunal, on a consideration
of the rival subhmissions, though thec fZirst relief
sodght for by the petiticner ir the said M.A.No. 302

ofh1998 was not pressed, rejected the second prayer/relief
of granting -further six months time to complete the
inquiry against the first respondent, X xxuxyk Xwx

fed XIOP pxixyxmawx ki holding that the order passed

‘by the second respondent~-Tribunal in O.A.No. 1370 of 1994
on'10—9-1997 had~a}feady worked out and had bccome

final and if extension of time as prayed for is granted,

it would amount to moaifying the earlier granted by

-

=N

it on 10-9-1997. This order ¢f the second respondent-

Tribunal dated 17-8-1998 passed in M.A.No. 302 of 1998
is challenged b2fore us under Arkicle 226 of the

Constitution of India.

1

On behalf of the writ pctiéioner, Sri Sﬁhrghmanya
Reddy; learned senicr counscl reprecsenting Sri K, Siva
Réddy, advocate, suhmitted that the impuyned order
oﬁ the second respondent-Tribunal dated 17-G-1998

in M.A.No. 302 of 1998 rejecting the request of the

petitioner to grant six months time to complete the

w——t T e
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criguiry ageinsiowng 'L respondent is untenable and

erroneous inasmuch as the observation of the seccond
‘respondent-Tribunal that in the absence of a review
petition filed against the original order daged‘lO#Q—;9§7
any extension o§ time to complete the enquiry‘agains£if

the first respondent would amount to modifying the

original order, is not based on sound legal principles.
‘Learned senior counsel submitted that the original

o . |
order passed by the second respondent-Tribunal inh

O.A.No. 1370 of 19%4 dated 10-9-1997 itself had

er '
given time to tha writ petition/ to conclude the

disciplinary proceedings within the time stipulated .
therein or within the extended period MX XNK RRXRNR,

lest the charge-sheet dated 29-1-19g2 shall standq

quashed. When the original order itself contemplates

extended porliod, the petitionay had moved the srcond

respondent-Tribunal by filing M.A.No. 302 of 1998 and
!

sought six more months time for completing the inguliry

“s
%,

_ .
against the first rQSpondent/as on account of certain -

administrative gifficultics

» the inguiry would not be

cempleted wizhin tiie stipulated time. Counsel centendend,

[

\

ey
N,
N

P



the seccond respondent-Tribunal without Qreperly
appreciating the reasons assigned by the peticloner,

has erroneously dismissed the said M.ALNo. 302 of 1998

which according to the learned senior counsel is

unsustainable. Leromed senior counsel, therefore,

{

prays to quash the impugned order dated 17-8-199g3
in M.A.No. 302 of 1998 and alsc seeks six more months

time for completing the enquiry against the first

respondent.

On the contrarv, ZSri G, Ramachandra Rao, learned

counsel appearing on behalf of the first respondent

Submitted that basing on a false complaint alleging

!

that the first respeondent had contracted second marriage,

disciplinary Proceedings were initiateg against him,

charge memo was issued 0 nim way back in the year 1992

and thereafter, the Sngquiry could not e procceoeded with

as the petitioner cruld not furnish the documents to

the first respondent. Finally, an enguiry officer

Was appointed in the Ycar 1994 and a charge-memo was

issued to tne firs: TRsTondant

YeSUUSRL o perticipate in the

» ’ . > r !
ENqUlry, pursuant to which the first respondent filea
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- ~I~ O.A.No. 1370 of 199¢ seeking to guash the enquiry

- was

I proccedings. Though no stay/granted by the seco?d

] | |

! respondent-Tribunal, the petitioner could not complete "
K
| If"-
; the enguiry. Counsel further submitted that even g
: | 3
E after the dispusal of O.A.No. 1370 of 1994 by the

i second respondent~Tribunal, granting in all, six months

;? time to comblete the enquiry, the petitioner could not.

complete theo enguiry and has again

filed NM.A.No. 302 of

1998 sceking extension of time for six more months

% to complete the enguiry, only with a view to create

: mental agony to the £3

rst respondent and to deny him

his legitimate promotion which he is entitled tao. :

Learned counsel! further submitted that the second
t

rightly

respondent-Tribunal has/held that the original order

passed by it on 10-9-1997 has alrcady worked out and

1f extension of time as sought for by

y the potitioncr

is

granted, it would amount to modifying the original

order dated 10-9-1997. Counsel therecfore, submitted

that the well-considered impugnca erder dated 17-6-1998

for AL Iy

ls just and pronor in the circwnsbans - aid no Anterfercence

f

loowas eC inasmuch as no justifying
TeEsons are shomn : :

TLIomolilioney L Snu the aame,
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During the cenrse of nearing the writ potition

1

at the admission stage, on a prima-facie hearing of

-

the learned counse: appearing on behalf of the

respective parties, in the light of the allegation

made by the: first rispondent's counscl that the
! ’ '

first respondent {is being denieg hiﬁmligégﬁﬁﬂﬁﬁ.RFPTQE@QD

[o%]

nd several of his )Lwrors were promoted lgnorlng his

~. .. . eeew 7T - ’ e,

—— e S A e

case in the guiue of pe dency of Inquiry against him,

o — ——
———— v 1y, o
e on e o

————

we directed the counsel for the petitioner, by an order
___\————’/___‘-...._._" ~———

dated 16~12-1998, to file an affidavit of the competent
e e e e e et e s — B A~ S

authority indicating the number of juniors to the

-. . et S
- e st A

first respondent who were promoted from the year 199

s RN /"——-'* e e D e

onwards, pursuant ten which a Statement of facts_

T e e e et e _— /

has been filed before Us in the nature of an

—— e e m———— ) /_____/——-—-—‘ e

affidavit which is Sworn in by one N.Vv, Ramana Reddy,
. e T

Deputy Chief Personnel Cfficer in the office of the

petitioner,

Orn a perusal of the affidavit fileg jw
Sri N.Vv, Ramana Reddy, Deputy Chiesf Personnel Officer
in the office Of the pokitinncs

evident that ag many 23 0% oificers who Are junior
e et =T - - . sl — e s e .., . e -

&TAW.{

e e e et e s re e e e e,

T e e e e .
- e e,

e .
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to the first respondent on All India Railways werc

—————

promoted to Junior Administrative Grade on regular

basis, out of which 59 officers have been further

: :

placed in Selection Grade of the said Junior

——

Administrative Grade. Among the above said promoted

. - \
officers, 27 officers (which include six officers
placed in Selection Grade of Junior Administrative

Grade) belong to South Central Railway. It Is also

evident from the said affidavit that the first

A

respondent belonged to 1981 batch and was considercd

———

for regular promction along with his junidrs in his

—

turn in the year 1991 for regular promotion to Junior

o——— e

——

Administrative Grade which is a selection post.
PSP - . '—.—_'________,.f - -

However, hic case was kept in a sealed cover in view

P

-

———

of .pendency of ‘'‘major penalty disciplinary proceedings'

M - — - e -

againzt him. The DPC met on 3-9-1991 and the panel

N e o eme = mmme

was approved on 3-10-19921 duly keeping the first

respondent's promotion in a secalcd cover. It is also
———— e ——

[ o \

cvident from the affidavit that the first respondent ©

AN

) »

was exonerated from the earlier enguiry proceedings
initiated under cierge sheet dated 31-10-1989 vide

order dated 1%-1-1296, but his case foir promotion ,

W/

R R
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could not be considercq Cwing to Pendency of incuiry

nrocond_ingu against npim which portain to bigamy,. 1¢
lS _admitteq bv the pPetitioner

in the affidavit that

*\»-—.—%-._.__ —_—

the case of 'L respondent yag Cxamined by
— e et “-\_-.__‘_ SR

T e e e e e,

the Railvay Board Virlch adviceg to

pzomotc him to
T——7%d to pr

T e e

T T e ——— oL

on the

— s, SRt vt s e e

Junlor Adminlqtrut*ve Grade on adhoc bgol
\\_________—__\

ailway, by ita l@Lth* dated 15-11-3994,

Accordingly,

the first tespondent was Promoted on adhoc basis by

an order dated 23~11—1994, 2S5 Junior Administrative

Grade Officer and he ig entitled for charge allovance

in addition to his subsignt ive pay in Senior Zeale

while working on adhoc

basis in Junior Administrntive

Grace. However, due to error, he Was put on 8 Scale

of Pay:admissiple to Jr. Administrative Grade only,

The short aques tion Consideration
pDefore yg is vheeh-,

al Adninistrntivc Tribunal

second respondent :g Pessing the lmpugned

order dategq 17-8~199g 1998 in O.A.No,

1370 of 1994 rejeccing £ by the petitioner

Seeking €xXtension of

Lime per

nths to Complete the

N IR
Dol

}
[o3]
o
o]
§s
-3
4}
-
(T
oy
™
by

[}
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The first respondent has filed a detailed counter-
affidavit in this writ petition. At para-3 of his
counter-affidavit, the first respondent hac stated
that though a charge-memo was issued to him on 29-1-1992,

basis _

he sought the documents on which /ihe charge was framed
against him, from the petitioner, for verification as
no preliminary enquiry was held by the department
before issuing the said charge-sheet. The first
respcendent further suvbmitted in his counter that in
respect of the subject matter of the charge-memo,
there was investigation by the Vigilance department
of the petitioner in the yecar 1985 and again in the

b
year 1990 wherecin his statement was recorded and no

prima-facle case was made out against him for ' .

initiating disciplinaxy action.

The fact of investigation by the Vigillance
department  of the petiiioncr in respect of the | .
;harge—mehb in the year 1985 and again in 1990 and
Aalso recording theo staterment of the first réSpondcnt,

has not been denicd by the petitioncr by £iling any

reply to the counter £1iled by the first respondent.,
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In the wake oFf

carefully examineg the origin

Passed by the Second responde

1370 orf 1994, Para-5 of the
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Cperative ﬁortion
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learneg counsel
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divergent submissions,
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original of the
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to inspect the
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On a careful reading of the above observations

of \the second respondent-Tribunal, it is abundantly  ';‘1?
clear that the Tribunal directed the disciplinary SN
authority

te conciude the inquiry expeditiously,

preferably within four months and in any case not if,fu; o

beyond six months from the date of receipt of a ¢§pgu";fj{

i
by

v

of that order. This leaves no scope for us to say

that the six months period granted by the Tribunal

o
iy
“"",,}7"?\ .
T
v
i3

to the petiticner feor completing the inquirwy against

the first respondent includes, the two months extendgdﬁ
period. Therefore, the con#ention of the lggfncdl
senior counsel appearing on behalf of the peti@ionerw
that the original order déted 10-9-1997 contemplates

extension of

Co )
at para-5 of the orlginal order:dated 10-9-1997

f

fribunal in ne uncertoin terms indicated that Ry

inquiry against the f£ir

beyond six months from the date of receipt of a copy’)

. ol ..'
tet ¢

of that order. We are,- thergfore,inclincad to hola s
thAt there i po ambicuily in the sac rder and the
i
R}
3 :
N }
\ ¢ I y
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51X months pPeriodg inciydes the extended period orf

{
! N al ~
Lwo monthg anad there cannect jse any furthur chcnuion.

Sri Subrahmanya eddy learneg Senior counsec:}

noxt

ly submitted

that if thys Court ey

irection could be

issueq tq the Petitioner sea

led Cover of
3

the first Tespondent and completea the inquiry procee01NQ°

Pending against him, Vle are 3fraig, we are unahle

to r'ecord our concurronce to this

submission also,

inasmych A5 we a.-e only Concernea With the question
¥he ther the impueneg Order dateq 17~8-1998 Pasne hy

the Secong respondent~?ribunal is Proper o;- not ?
When the Secong respondent~Tribunal itselr has

catcgorically Stated in

&

~S origlnp

i ail Ordoey- dateg

10-9-1999 that ¢ the LYeSpondents (petitioner Nereiny

fail to conclydge the disciplinary pxoceedings Waithiin
the stipulated time indicated thercin (originnlly four
Months) of Within the €xtendeg

Period i.e., ANGthey-
two Months then the Charge Shece dateg

Shal] Stang qUashed gng that

the SNCUiry hae NOt been Comnlceeq 4gainst

v

e

[

DSt wprety

Ty
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respondent by the potitieoncer within the stipulated
period, in our wview, is justified din holcd.ing ;hat if
an extension is granted o the petitioner for
completing the enguirvy against the first respondent
by six more months, L& would amount to modifyihg the
ear;iér original order dated 10-9-1997. Thcrcfofe,

viewed from any an extension was contemplated

(8]

le, n

0

by the second respondent-Tribunal in its original

order dated 10-9-1997 keyond the period of six months

!

-

Learned senior counsel appearing on behalf of

the wri

rr
Ko
D
s
}_4
cr
)J
Q
3
U
3
3
3]
o8
«Q

..... yet another effort by drawing

our attentlion to Rule 25 of the A.P. Administrative

Tribunal (Procedure] Rules 1989 and contended that

t+
joy
®
0
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0
O
-
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®
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itunal coulé issue orders or
give'such directions as may he necessary to give effect
Lo its.orcers or w2 prowvent abuse of its process.,
~Learned senior counsel Zurther contended thét the
Tribunal, by vi:éue <Z the above Rule 26, could'extéAd’
the time of six months as prayed for by the petitioner

o complete the inguicy against the first respondent
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AGainst the figso Tespondent, he was deniod hin

legitimate promc.lon and more than 200 officers vho

were juniors to him were promoted. ILven though the

petitioner Cleared the firpse respondent from ddrtain

‘allegatiqns levelled against him in the ycar 1989,

yet the firgt raspondon& wés not promoted to the next

bhileptve Category on the ground th?t inquiry is pending

against him. The first respondent questioned the

it potitioner before i

Second respondent-Trihunal in C.Z.lo. 1370 of 1994

and the Tribunal did ot grant any stay stalling the

enquiry proceedings, The Tribunal, however, diépOSGG

of the saic 0.An. by an order dated 10-~9-1997 final;y

giving the writ petitioner six months time to complete
I

the enquiry from the date of receipt of a copy of that

order and vet, the writ

(s
2]

*titioner did not complete

. - }
the enquiry and moved the secong respondent-Tribunal
again by way on :.a.ue. 3067 of 19eg Seeling extension

of time to complaote the inguiry egainst the first

TeSmontent | The seLhunal, by the impugned order dated
.
RRPER P Le s serlow

Bl il lusad vl LG dupilcatdion Ly giving
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cogeni raasons, aagainqst which the petitioner has
N ’ . 7
{ ~iiled this Writ Petition. te are, thercfore, convinced
! .
; .
| - that the attempts wade by the petitioner, which is the
! .
| |
; . . . ‘ . e i
: state within the meaning of Article 12 of the : ’
; _ .-
! Constitution of Inc’a, are nothing hut an attempt
i <y
! |
’ to deny the legitimate oromotion %o the fijrst rezpondent. '
2nd also subjecting nim to menta! zagonv. The ) - S
] 8 JonYy o
being .
L Writ Petitioner,/2 State within the meaning of Article
/ :
‘ 1" . 1
i 12 of the Constitution of India, all its actions . :
. are expected to ke fair. However, the cvents unfolded .
: i
~ e i P SRR :
]
from the narration coi facts by the first respondent, ‘l
e e e e e et = o o e e — e — !

undoubtedly lead o an irressistable conolusion 4i/”*” .

N . — e

. L e e -

that the writ petitioner fs5 not failr enough while

o+ — . e et 4+ -

dealing with the first respondent and has also tried
M .
- !
to abuse the process of law. The second responden t- |
; . S ,

(o]
7]

) I
<Lribunal, in our consldercd vicw, ‘rightly rejected the \

\
: A
reguecst of the netiticner scekinag cxtension of time, .
through the impusied order dated 17-8-1998 in M.A.MNo. B
302 of 1998. e sez no Justifying reasons to
y B ’
y P
: !

interfere with the war! tcrsidercd findings of

e secend respondent-Trinunmal fn the impuuned order.
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- - 3 4- 1 ~Feenta H ) ‘ .
For all the zbove feasons, we dismlss thls wrlt oetlition,
WOWCVEr, with..ut costs.

[ Sd/- A.RANGA SURI,
[ TR Cory /] ASST. REGISTRAFR,
(

SECTIGN OFFICER,

ro )
1) The Boales mar  comat ooy e .
, PbéALr?}Sn&hr? ~omiral administrative Tribunal,
AGCA Bhavarn, Oom, eblic wardgen, liyderabad,
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RRB denies
paper leak

Exprress News SErRVICE

‘Hyderabad, Dec 24: The Rail-
‘way Recruiltment Board (RRB)

has denied reports in a section

of the press that question papers .
of the RRB written examination .|
+~held on Dec 3 for-diesel 83sistd-

nts had been leaked.

‘The RRB chairman, in a state- |

ment here today, sdid that all
that happeneéd was that the offic-

jals of the board detained one Su-

resh Kumar on receipt of inform-
ation that he was indulging in
malpractice on Dec 3. He was ha-
nded over to Kacheguda police
station. The case was under inv-

estigation by the policeé and the i
vigilance branc}g' of the rail-,
cwayshe sald. o8 38%0 0
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STANDARD FORM No.4
Standard Form of Order for Revocation of Suspension Order
[ Rule 5(5) (c) of Railway Servants(Discipline & Appeal) Rules,1968 |

SOUTH CENTRAL RAILWAY

General Manager’s Office
Personnel Department
Secunderabad - 500 071.

No.P/SC/227/0/44 Date:25.04.2003.

ORDER

WHEREAS an order No.P/SC/227/0/44 dated 10.01.2001 plé.cing

St A K.Jaganndham, Dy .COM(Safety)/HQ under deemed suspension with effect
from 18.12.2000 was made by the undersigned.

NOW, THEREFORE, the undersigned in exercise of the powers conferred

by clause (c) to sub-rule (5) of Rule 5 of the Railway Servants (Discipline &
Appeal) Rules, 1968, hereby revokes the said order of deemed suspension with
effect from the date of this order is served on Sri A_K_J aganndham.

The period of suspension of Sri A.K.Jaganndham, will be regulated after
due process of the criminal case pending against him. .-

(S.M.SINGLA)
GENERAL MANAGER
SOUTH CENTRAL RAILWAY

!

St A K.Jaganndham,
Dy.COM(Safety)/HQ (under suspension)

o




30/03/2004 18:41
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FAX 0551200845

“To

L= SARERRE-I () B

k4
GOVERNMENT OF INDJA - 59\ DOM™ 1
MINISTRY OF RAILWAYS
RAILWAYS BOARD)
THE GENERAL MANAGERS WIRELESS POST
EASTERN RAILWAY/ KOLKATA ISSUED ON 31012002
SOUTHERN RAILWAY/CHENNAI
NORTH EASTERN RAILWAY/GORARHPTR
CENTRAL RAILWAY/MUMBAIL
ANORYHEAST FRONTIER RAIL WAY/GUWAHATI
SOTUTH EASTER RAILWAYKOKATA
SOTTH CENTRAL RAILWAYX/SECONDRABAD
~NORTHERN RAILWAY/ NEW DELHL
THE DIRECTOR GENERAL
RSCN ADODARA
THE OSDs
EAST COAST RAILWAY/BHUBNESHWAR
NORTH CENTRAL RATLWAY/ALLARABAD
EAST CENTRAL RAILWAY HAJIPTR
SOTTH EAST CENTRAL RAILWAY/BILASPUR
NO E(O) 20032320 (; MINISTRY OFRAILWAYS HAVE DECIDED THAT T}
FOLLOWING SELECTION GRADEARTS OF JCERS SHOULD BE APPOINTED |
OFFICIATE IN SA GRADE AND POSTED ON THE RAILWAY AS INDICAT]
AGAINST EACH:- )
"SL. | NADME (S/SHRISMT) i RAILWAY UNIX { RAILWAY TN
{ NO., FRESENTLY TO BE POST]
: ! WORKING KON | ON PROMOTIO
1. : ASHOK CHANDRA LATHE | NER NER
73. | RAJENDRA KUMAR MEENA JATPUR ER
3. | ANGRAG NR | NCR
4. SUNILMATHUR NR ‘NR
5. BRSWAIN | SER \ | SER
6. | S.ANANTHA RAMAN [ SR | SR
7. | P.SMISHRA | SER ECR
8. | PURUSHOTITAMGUHA | RAILWAY NR
; ! BOARD
79. [ SARLA BALAGOPAL NR [ SR
710. | MNRAY 5CR | SECR
(11 P K STNHA ER {ER
:12. 1 AJIT KUMAR JAIN CR |RSC  AS
; { PROFESSOR (7]
7153 : YASHVARDHAN CR I NR
T14. 1 G CRAY N ECOR { ECOR
.15 | RAJENDRA KUMAR SON1 CR f CR
' 16. | RAKESH TRIPATHI [ NER | NER
{17 | GLAXMINARAYAN { SCR _ICR
{18 | BK JOSHI SER SER




*ﬁ 18:41 FAX 05512008483 CCG NXER GRP
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TXR TIME 1945 NDRB 298

TO THE GENERAL MANAGERS

CRLY MU MBAIL

ERLY EOLRATA

~ERAILWAY GORARHPTR

W.RLY MOTQTAIH

OFFICER ON SPECIAL DUTY NGTWRLY JATFPUR

NO 3 OMT2I2PM21() MINISTRY OF RATLWAYS HAVE DECIDED THAT :- ||

1.S$HRIE K SINGH SA GRADE/ARISNORTHEASTERN RAILWAY. SHOULY
BE TRANSFERRED TO NONH WESTERN RAILWAY AGAINST AN SAGPFORE
QEING TRANSFERRED FROM WESTERN RAILWAY, SANCTION FOR
WHICH 1S BEING ISSUED SEPARATELY.

I SHRI B N WACRMARE, SELECTION GRADEIRTS CENTRAL RAILTV AN
SHOULD BE APPOINTED TO OFFICIATE IN SA GRADE ON CENTR/S
RAILWAY ITSELF BY MAKING SCITABLE LOCAL ADJUSTMENTS.

1L SHRI E.CAEGHWANSHL SA GRADEIRTS NORTH TRESTERN RAILWNS
ON RETURN FROM LEAVE, SHOULD BE TRANFERREDTO WESTEME
RAILWAY. : 3

V. SHRI N P SINGH SELECTION GRADE MTYNORTHERN RAILWANS

SHOULD BE TRANSFERRED TG NORTH EASTERN RAILWAY
APPOINTED TO OFFICITE INSA GRADE BY MAKING SCITABLE LOCHE
ADJUSTMENTS. . .
V. SHR1 SATSHOZANDRA. SELECTION CRADEIRTY NORTHERN RAIL W /g
AL\ SHOTLD BE TRANSFERRED TO NF RATLWAY AND APPOINTED T
OFNLBLTEIN SA GRADE BY MARING STITABLE LOCAL AJDUSTMEN
AND o
vy SHRI $TUSHIL KUMAR, SELECTION CRADEIRTS EASTERN RATLWAS
SHOCTLD BE AFPOINTED JO OFFICIAIE IN SA GRADE ON EASTEN
RAILWAY ITSELF BY MAKING STITABLE LOCAL ADJUSTMENTS (1)
TRANFERS INVOLVED HAVE THE APROVAL OF THE PRESIDENT () :
THT ABGVE PROMOTION ORDERS WILL BE SUBJECT TOTHE UTCOMA {B
GA .
N0, 130699 FILD BY SHRI § K NAYAK BEFORE HONBLE CENTR]
ADMINISTRATIVE TRIBCNAL/KOLKATA BEC ()
DATE ON WHICH

THE ABOVE OFFICES RELINQUISH/ASSUME CHARGE MAY BE

ADVISED (I

RATLWAYS

NDRBSENT 1345 308

===RBWLXB0062

== DLYTMX0614 ,

RECEIVED ON 3008/14.12. HRS TRANSMITTED ON 39¢7/1%:14 HRS
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TRANSFERS NVOLED HAVE THE APROVAL OF THE PRESIDENTY ()
THE APPOINTALENT OF THE ABOVYE OFFICERS IN SA GRADE SHALL Die
STBIECT TOBEING OTTCOME OF O ANO 130699 FILED BY SHRISKNAYAZ
IRTS BEFORE HONBLE CENTRAL ADMINISTRATIVE TRIBUNALJKOI{AI;

BENCH (3

DATE ON WHICH THEABOVE OFFICERS RELINQUISH/ASSUME cHARGE

\LAY BE ADVISED

PERANRAER T o e s dAhs s pmcentasaned AAR SARIOR AT

yeeedesas oty

RATLWAYS
Sd:-
{ A KBACGCHI)
JONY DIRECTOR(G]
RAILWAY BOARD
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~ :-7 P 4%
YRANSFERS INVOLED HAVE THE APROVAL OF THE PRESIDENT iy ||
THE APPOINTMENT OF THE ABOVFE OFVICERS IN SA GRADE SHA[
SUBJECT TG BEING OT TCOME OF O 4 NO 130699 FILED BY SHRISEXN
IRTS DEFORE HONBLE CENTRAL ADMINISTRATIVE TRIBENALKO
BENCH (3
DATE ON WHICH THEABOVE OIFICERS RELINQUISH/ASSTME CH
VLAY BE ADVISED
RATLWAYS
Sd- |
(AKDRAGCHI]
JOINT DIRECTS|
RAILWAY BOA
" T AL j

s
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'IN THE CENTRAL ADMINISTRATI

VE TRTIEUNAL: HYDERABAD BEKCH
AT HYDIRABAD.

Original Application tlo.
v

o
ORDER: £+

3383/2003

Date of APRIL 2004

BETWETEN

1. ARUN KUMAR JAGANNADHAM
DY.CHIEF OPERATIONS MAKAGER
S.C.RLY,SECUNDERRBAD.
(UNDER SUSPENSIOMN)

.Applicant

AN D

1. THE SECRETARY
RAILWAY BOARD .
RAIL BHAVAN, NEW DELHI

[\
]

THE GENERAL MANAGER'
SC.RAILWAY, RATLUHILAVYAM.
SECUNDERABAD .

--..Respondent(s)

Counsel for

the Applicant:Sri PmSmRAMAQHANDRA HURTHYA///
Aévocate

Counsel for the Respondenzist:

CORAM
THE HON'BLE JUSTICE 3ggr K.R.FRASAD: =

THE HON'BLE DR. CHHATTRA SA

RA

M
3
£
Ead
4

JUDGEMENT

L S

21 K. R. PRASADA RAO,

The applicant

nis Tribunal in the

Present 0.A. s5eeking for toe the respondsnts
g

to promote

him  to the suni--

mriietrative Grade with
effect from 3.10.199;

#ilh hls dunior, granting

him all consequentizl bansilits andg als order ior
conferring upon  him tha E2Xt  selection grade from

1.1.1996 at par with his )

Unisors,

-

P,
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2. The facts which 3

follows:

TE onor in dispure are briefly as

The applicant belongs 1o 198; Examination batch

of Indian Railway fTarfrf;y

including
applicant, were
Grade with effect

allegation

Promotad to the

from 3.10.1991, by

T Service. 211 his batch mates

his juniors in the senior scale, excluding. the

Junior Administrative

order dated

17.10.1991 ang the applicnayp “was denied promotion, on the

that disciplhnqry proceedings were pending
against him. The pplicant thereupon ‘approached this

Tribunal

that the respondents

may be directed to Tonsider %is cage for t

Junior Administrative Grada on

said 0.A. came to  ba
djrecting the
brocedure,

agalnst the applicant as

met. In case the sealad covaer procezdure has not been
adepted, a review DPC shoulg e conducted within three
months from the. date orf r3Ciepi of the order and review
the case of filtness or oihervwisze of tie applicant for
regujar promotion, as ap the date that was considered by’

the previous DPC.  7The Fina:

also be Kept in g 523l

appropriate time i.e., af

the date on

Para-5 of the Instruction.

the respondents promoted

the Junior

%

1f any discipiinary pProc

which the or;

Administrati:

Lol promotion ro the

Par with hie juniors. The

disposed of by this Tribunal
respondents rg adopt sealed cover
cedings were pending

9n the date on which DPC the had

ed cover and acted upon at the
ter the expiry of two vears from

required in

the applicant on adhoc basis tp

Ve :rade with effect from

‘Yeview DPC should

Subsequently,‘

L e
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22.6.1997, The applicant thereafter submitted his
representations dated r1.7.1997 and,;21.3.1998 requesting
tﬁe authorities to bromote him with effect from 3.10.1991
to the saig POSL on par with his juniors. Since he 4did

not get any response T his epresentations, he

approached thig Tribunal by f1ling C.A.No.1412/2001. The

said 0.A. came to bhe disposed of by this Tribunal
observing thab, ”Admittedly, the charge memos issued to

the applicant on 31.

st

8.19g88, ©.12.1991 have been
dropped" ang the 0.A. came to bé disposed of éiving
certain directions to the respondents, Thereafter, the
applicant wasg continued in the Junior Administrative

Grade upto 31.7.2001 . The applicant 1s presently under

deemed Suspension from 19.1.2601 on account of the

Criminal case In the Trime Ho . 358, 2000 dated 21.12.2000.
Since the applicant tas néz been given regular promotion
o the Junior Administrative Grade on pPar with hig
immediate junior, he asain approached this Tribunal in

the present 0.3, seexking for the above reliefs.

3. The respondents have filed reply statement

wherein they admitted that the discaplinary pProceedings

bending against the spplicant as Cn the date on which the

\
DPC had met 1.2., as on 3.10.39%; te consider his case

. ) . . Crlane
for bromotion to the Junior Administrative Crade was <«

drdgped subsequentlyA It 1s further pointed out by them
that éubsequentlf since the applicant has been issued
another charge' memo  dated 29.3.2002 he could not be
promoted - an regular hasis 5y the Rallway Board. It is
&lso submitted by the respondents that the applicant

SN

4l

S b

4 B A e

et s by e ooy -
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filed O.A.No.1370/94 challenging the charge memo dated

29.1.92 issued to him. The said O.A. came to Dbe

disposed of by th

I=n

¢ Tribunal directing to conclude the

DAR enquiry expeditiously greferebly within four months

and in any case within si» months duly producing the

original documents from the Court. As the time set for.

conclusion of the BaR proceedings héd elapsed, a
Miscellanous Application 1t0.302/98 in O.A.No.1370/94 was
filed by the-Railway Administration. However, the said
M.A. came to be dismﬁised by this Tribunal,
Subsequently,‘ the Railway agministration prgferred
W.P.N0.29127/98 against the orders passed by this
Tribunal in  M.A.10.3062/9%8 in O.A.No.1370/94 which was
also dismissed by the High Court of Andhra Pradesh at the
admissidn'stage 1tself. Hence, even the said chargé'memo
dated 29.1.1992 stands quashed by the orders of this
Tribunal ir O.A.Mo.1370/%4 with the dismissal of the Writ

Petition No.29127/98 by the Hich Court of Andhra Pradesh.

In the meanwhile, the charge memo dated 31.10.1988 has

" been finalised and the applicant has been exonerated by

eh¥s=Tribundt vide letter dated 2.2.1996 and the charge
memo dated 9.12.91 for imposition of major penalty has
been withdrawn vide letter dated 5/9.1.96. The fact of
clearance regarding all the ¢isciplinary cases against

the applicant has been informed to the Board for their

t

further necessary 'action vide ietter dated 2.9.1999. In .

the meanwhile, during 1%%4, the applicant has beenjg.f

bDromoted to the Junior sdministrative Grade on ad hoc

basis locally wide Gifrcae Order Ho.472/94 with the
condition that it wiil not cenfer on him any right for

o
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regular promotion and the administration reserves the
right to cancel fnis ad hoc promotion at any time and
revert him to the ©est from which he was promoted. In
1997, the Railway Board in their létter datéd 1.9.97 have
advised that a tatal ¢f 55 Senior Scale IRTS Officers
including theA applicant who is aﬁ S1.No.1 of the ~order
have been promoted to officiate in the Juhior
Administrative Grade with effect from 23.6.97 or from the
date of taking over charge whichever is later. However,
as the DAR proceédings ére pending against the apPlicant
as on that date, the Railway Board vide their meésage
dated 5.9.97 have advised that the orders issued vide

S1.No.1 of their messace dated 1.7.97 appointing the

applicant to officiate ir the Junior Administrative Grade

should be treated as cancelled. Further, during

December, 2000, in connection with Crime No.350/2000
under Section 420 IPC, ¥Xachiguda Police ‘Station has
registered a criminal case against the applicant. Action
has been taken invokiné Rule 5{2){a) of Railway Servants
(Discipline & Appeal} Rules, 1968 placig&ﬁim under deemed
suspension A vide Ietter dated 10.1.2001. In the
circumstnaces, though the Reilway Board have again ‘issued
orders promoting certain other ERTS Officers to officiate
in the JA Grade on regular basis aftef:a due selection by
the DPC during 2001 wvide their order dated 15.5.2001, the

name of the applicant did rot figure in the list again. .

_/\-‘“\/
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4. We have heard
learned'caunsel for the

standing counsel for the re

5. The learned
submitted that the auvthor:

b

conducting the review DpC i

Consideratin of his
Administrative érade with e
on which hig juniors were
When all the disciplinary jol
applicant gas on the said
and the applicant has bee
Iespect of the charges all
submitted that the authori
considering the case of ok
December 2000, a criminal ¢
in Crime No.350/2000 wunde

Kacheguda Police Station a

under deemed suspension upd

6

the arguments advanced by the

éapplicant and the learned

spondents Shri N.R.Devaraj.

\

counsel for the applicant

.-
I respect of the applicant for
promotion to the Junior
ffect from 3.10.1991, the date
Promoted to the saig grade,
roceeding54pending against the
date were subsequently closed
n completely exonerated in
eged against him. He flUrther
ties were not justified in not
¢ applicant merely because in
ése was registered against him
r Section 420 IPC frém the
nd the applicant has been kept

er Rule 5{2)(a) of the Railway

Servants (Discipline & Appeal ) Rules, 1968. Ip support

of this contention, hne re
Supreme Court reported in
case of "Delhi Jal Board v

was held that,

the disciplirarsy or
inquiry ended in

time tha seal was

[

iie Upon a decision of the

2801 {5) SLR (SC) 274 in the

S. HMchinder Singh" wherein it

fact that by the time
¢leedings in the first
15 favour and by the

Grenad to give effect

“ies were not justifieq in ‘not
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to it, another departéental enquiry
started, would not, come in the way of
giving hih- the benefit of the assessment
by the first departmental - promotion
committee in his favour in the anterior

selection."

In'the instant case also, since it is found
that the applicant has been exonerated in respect of the
departmental proceegdings which were pending against him
as on the date on'which the DPC met i.e., on 3.10.1991
for consideration of his case for promotion - -to the Junior

Administrative Grade and the recommendations made by the

DPC from time Lo time were kep: in a sealed cover, the
\

applicant became entitled for consideration for promotion

to the Junior Administrative Gragde with effect from
3.10.1991 and for subsequent promotion for selection

grade from 1996 on par with his juniors, if on opening of

the sealed cover, it is disclosed that the applicant is

found fit for the salid promction notwithstanding the fact
ko T . :

that another “case 1n Crime HNo. 350/2000 under Section
IS

—

420 IPC has bheen registered against

‘_;;~_££fiffffiffff and the

applicant has been kept under deemeg suspension invoking
Rule 5(2)(a) of the Railway  Servants (Discipline &
.Abpeal) Rules, 196é. It is submitteg by the learned
counsel for the applicant that the suspenkion order has
‘been Subsequently revoked and the applicant is presently
working in the HNorth Frontisr Railway, Lumdi as Sen%or

Divisional Operations Manager. We, therefore, find that

JANSS




the authorities Were not justified in not considering his

case for Promotion to the above said post even after the

applicant Was  exonerated iIn respect of the charge memos

which were pending agaipgs Giam 2s on 3.10.19971.

7. In the Fesult, this 0.p. is allowed. The

Tespodents are directed to open the sealeg cover in which

the recommendations of the DPC have been kapt for

Selection to the pos: of Junior ﬂdministrative Grade and

ahove-grade  ang I Lhe applicant is found fit, he shall

be Promoted tg the Junior ndministrative Grade with

effect from 3.10.1991  gn Par with his juniors granting

him all Cconsequential benefitg and also order for

confening hip the next select

which hisg Junlors Were promoted, ag Per rules, with al)
Mot o eini v o s o ¢ (

Consequential bene‘l - There shail}

t
be compliance wWith

Ee 5
this order ” w1Lh1n a pP“l:d CL two MONths from the date of

receipt of g Copy of this order. In the circums tances,

we direct the barties to bhear

— ——

45

their Teéspective costg,

| Trford ufd
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}

n‘*?&“ .0 '—)@0’5

L hHH E’J\
‘D-[ I !'.lula \ '\/)'\{
DATE OF JUDBEMENT o orsimnde
5% G e T fﬂ gyl
COFY WMWADE READY ON . Bt PO - 8

"Svﬂ f Nrr uom%?mcu
i valriag stfesm 1
l,*-.l

Camucl ".?fx’a‘...‘l;.v,gz;tr\gz Tribuna

Cwmiaer i Hyderobad Benoh




PR .
IR SN
o
eyt

12 Bhard's letters

. “NesE,Dan )BBRGE-21

!i . t'2"'2~88 &'_. -
o - . .

. 3 .

. Y

. Cuses of Govt.

. To_whom Sealed
. Cover Procedure
S will be spplica-

W
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‘ GOVZRNIMENT OF IIDIA ~ |
MINISTRY fof AAILda10
(RATLYAY EDARD) RBE i0.14/93
NQ.E(D&A)9ZRG6-1&?(B New Delhi, dated 2.1.1995
The Generzl Manager .{P), -
- A1l Indian Rallways, 27C. - -
Subject : promotion from group'B' to Group
‘ ‘4t and within Group'A' of Railway :
oificers against whol disciplinary/ i
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o -In supers
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proceedings are
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" Court proceedings
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procedure and. guidelines laid down . )
owed in the.matter of .promotion :
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v tails -of

the consideration zone for
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éﬂ‘ﬁbo‘_ 4 “should be'.specifically
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700 (1) Gowernzent servants under- suspension;:
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9 : ' i oL ’
' (11).Governzent servants in-respect of whom &
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S nary prenesdings 2re pending;
2 S
. (4i1) Governeent carvants in respect of whom :
2 prosecution Icr 8 criq;nal'qharge:is pending.
¥ srocedure to be 2.1 . Tae Departrental Promotion Committee shall
9 - fgllowed by assess the suitabilily oi the Government'servants R
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cowpeten’. T £i11 =he velanty should be separdtely advisgd};;; ‘
to fill :he vacency ip the higher grade.only in an officid~’ " -
tiny c-picity wnen +<ne £indings of the L2PC in respect of . e

the suitability of 2 Leovernment servent for nis pramotion’ﬁtf_ T

\are kept in & secled cCVeL.
procedure 2,2  The same procecure outlined in:pars 2.1 above ‘
Dy will be followed oy .the subseuuent LepuntmentdL,Promation’~
| Jii1 tne disciplinaxny case/criminal . n -
is JR

Commi-:tees convenea
servant concernet. <o

. Subseguent
DPCs. pTO&E U Ilon against ihe Governuent
concladd. .
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on the basis of such position.
may b€ promoted, if necessary, by reverti '
be promotea notio

\ most cffitiating persan. He may
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Howewvnr, whether he faileay S
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- S . found, &s a result of the proceedings, that some
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c) whether there ikelihood of the case cowing *

>44
1s no iikels Rorey
o to a conciysion in the near {uture; Mt
: . . oty
.~ d) ‘.Mhether the delay in the finalisation of proceed=~ CU¢§“
Ay ings, departmentil oy in « court: of law is..not | el “5‘1@&
directly or indirectiy attributible ty the *7ﬁ~grf§Q§$
Government servan« concerned. | .. ‘ Y. ;5,4_;w§&q;
.e) ~W?ether there is any likelihood of nisuse of < : "ﬁﬁgﬁ
official osition wnich the Uovernment servant pdy: 240
OCcupy after ad-hoc prazotion, . which may adverseély { AR
..., 8ffect the conduct or the departmentul case/ ' LR
o {erimingl:prosecutiog. _ T s ‘ R A 4
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The 8ppointing authoritg'should <150 consult the Central Bureay .
of Investigation and take their viaws int> account where the R
denartuenta) groceeaings Or cricindl prosecution arose out of ..
=52 investiga ions conductea by  tne Bureau,
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SN purely ad-hoc
W
any right for :

111 not confer
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i1)  the promotion spa: 1 ]
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&d-hoc procotion Nt revert ut
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Government Servant tr the PPst  {rom which he was

further orders",
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5.3 1T the Governgent Servent concerned is .. acquitted
in the criwinal prosecutisa on tre xer

T2%s of the case or is B

Tully exarerated in <the Qepartoentei sroceesdings, the ad-hoc "fg
Promotion alrecdy nude B2y be confirped dang ihe promotion : g 8
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the L2C proceedings kept in the, sealded cover(s) and/or the actual s j‘ﬁsz%
date of bromotion of the yers reénxed iszeciately junior t» him PO 13
by the same DPC, he would =lsh. he ¢llowed nhis due seniority and L .3-'¢§
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However, in cases of promotion/Group 'B' 1o
Group 'A' apg within Group 'a: {upto & incliding premotinsns
to sS4 Grade), if <he Railway Officer is ;iven adhoc promotion
85 envisaged - pare 5.2 above, and is I .nally imposed any
of the mincor penalties of Censure, Stopp i1ge of Passes/PT0s,
Recovery from pay anc »ltrhholding of inc -ewent, such Railway
Officer shoulzg ue deemed o regularly promoted from the date
of adhoc promozicon auly rereining the po :itisn dssigned to
him in earlier penel(sy,
5.4 If tre Goverr:en;{%;tner proposes to take up the matter
to 2 higher cours ©T 10 proceed against .ip departmentally or
if the Govern:;nt Semvant is imposed a penalty other than
those mentignec n the rrececding paragraph in the departmental
proceedings, the agnge #romelion granted to hinm should be
brought to an erd,

6. A Government Servant,
by the Departzencan
of the circumstances
Tecommendations ¢of
actually promsted,

*o is recomwended for promotion
Pronction Committee but in whose case any
Seéhtioned in para 2 above arise after. tne -
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ANNEXVRE =X -
SO

From:

A W 3zgar.nadhaia
Dy COM / Chg / HQs
Scuth Western Raiway
HUBLY

To,

Tie Genzral Menegar

South Wes:iern Raihway

Hubli _
{Thrcugh proper channel]

Sir,
Sub: Payme:t of arrears of premotion and
Promot.on to next higher grade - regarding.

I request you tc &inziy eramne the following facts and consider my promotion
to higher grade and payn:ei.( of ariaars.

)

1) I balong to 1981 examinaticn batch of IRTS.

2) Wy batch ./as promoted 1o JA grade on ©3-10-1991, Selection Grade In 1996 -
and SA grace in 2003. :

3) 1 was glven to understand that due to pendency of three major penalty charge
shaets, JA grade v:as denled to me by Rallway Board on 03-10-1991.

4) . In OA ic.1113,92, tre viyderabad Boench of CAT crdered tht the Rallway
Bcard should kezp 7., nama In the sealeu cover and promote me to JA grade
on adhocc basls. ’ : .

5) Rallway Board nron ot e te JA grace on adhoc basls on 23-11-1994 (O'.O

N0.472/9+ of SC  Ralnlay 110.P.Gaz/675/TC/94  dated 23-11-1994).
Accordingly, my sa'a~y 2nd alowances v.erce fixed in JA Grade as | completed
8 years 0i S:iCe it Groun Al .

6) Railway Boarw . C trer message 110.E(O)111/97/P%i/53 dated 01-07-1997
promotet ma tu Z. grace and the same was.clrculated under GM’s letter’
No.G.44/A dated ©5-07-1997 end CPO's O/0 N0.272/97. No.P-675/Gaz/TC/97
dated 02-07-1997 .cogp.es enciosed).

7) [ represeniedt vide my 2ticrs dated 11-07-1997 and 21-03-1998 to promote
e to JA grada vi.e... 03-10-1881 and 0 Selectlon grade (coples enclosed).

Thesa raprecosiations to Raihwvay Beard viere not put up to the Competeﬁﬁ .
Aathonty, w0 cons.wcers my promot.ons. - Railway Board vide thelr ‘letter
i17.E(D&A)Q2RGC-149(B) dated 21-01-1993spelt out all the aspécts of sealed ~ -
cover precedura and toe same was quoted in OA 1:0.1113/92 of Hyderabad
ganch of CAT. Trc SC Railway and Rallway Board have not followed the

o dais of CAT, as | shouw.d have teen promoted to JA grade w.e.f. 03-10-1991
01 conc.usicn of atgr aralty charge sheets in my favour. .

1

P!
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8) Inovnt peticn L2912/ lre e ste Hich court of Andhra Pradesh passed
strrctures againsy kaabyyays for deny.nd my elilimaie promotion.
o N — e

9) The Hyderata Barch of CY wce OA 10.1412 of 2001 dated 16-04-2002
ordered that Raliway oCa o shouid conslocer my decade by denial ©o*
promotion. T~ e ——

10) SC Railway vide Office Orcer [10.323/2001 dated 31-07-2001 reverted me-
from adhoc JA Grade to Senor Scale and has withdrawn the same vide office -
O-der N0.421/2001 datec 19-G9-20C2 in purstance of CAT Order In OA 1412
of 2201 dated 16-04-2C02.

Ir; this context, it is mentlcned tnat only Ralhway Board are Competent elther -
to p-omote ine or to reve.t ma. Trough Ralhvay Board promo:ed me to Adhoc
3£ Crade on 23-11-1994 ana 7o JA grade w.e.f. 23-06-1997, SC Railway has -
revertad me to Senior Scai:. Ccnsegquently, my pay and allowances were
reduced to next lower gréa.2, (2., :n Se~ior Scale. *

Bascd or the cbove facts, ! reguzst the following: -

( (a) I should be premofed to JA Grade w.e.f. 03-10-1991 and to.Se‘!ectlon
Grade from the cate miy jui.oris promoted.

(b) I should also ce prornsi2d to SA Grade from the date my junior Is
promoted,

" (ch I shew.d b2 na:d arrec-s of saary and allowances in JA grade w.e.f.
03-10-1931 end in Se 2t on Graue from 1996.

(d} SC Ralway hag » trorewn C.O 110.323/2001 dated 31-07-2001 In
pursuance of DA Iic.i~12.2C01 of CAT. But the recuctlon In salary and
allowances ccntnucd 3 Senjor Scale. This anomaly may be set riant
immadiatety anz enze s sn0uld Be pad to me immeclatety.

(e} Kndly aguvsc why e poot.s.on of Reiay Board letter Nc.E(D&A)92-
RG6-1.9 (&) caczd 21-31-1893 are not followed In letter and spirit; In
my case, as ™ nrihtfs! cromotions are denled. 1 was reverted even
without samvin a sho.. czusa nci'ce and thus 1 have been punished

witiiout any charge s/t and reverted without any cause.

e

Onza agaln, ! request vou S.o to ¢o through 2all the relevant papers and to
conslder iy avwove prayjer.

Yours sincerely,

‘“LQ\sﬂ‘*\‘w"a'

. (A K Jaga-nadham)




"’f“ % "Wrﬂ’?ﬁ’? ’ﬂ*ﬁ"zw
\!\'@Qs‘fe Taipuoal

Crntal AR
Awaomn |
' BEFORE THE CENTRAL ADMH?ESTRA TIVE TREBUNAL

PRINGIP AT BENCHENEW DELHI
Gyiruaha™ HERAOT ,.«-1 o

et el

=" 0.A. Ne. 139/2004

AKX JAGANNADHAM . A ' APPLICANT
o VS -
UN:N OF INDIA & OTHERS | ~ RESPONDLNTS

SHC:XT REPLY ON BEHALF OF THE RESPONDENTS :-

Most respectfi:ily show-:th as under :-

1. That tt::: Short Reply being file:: by the Respondents herein is without pre:dice to
the:xr tights for £ling « deiailed Cousizr Jieply oa merits, if so -lirected by this tzon’ble
Tribunal or i€ considered necessary by :he respondents in the interest of justice, at a lat>r
stage. |

o
B

That in this O.A., the applicant is challenging Railway Board’s order No. E(O)ill-

2003/PMi/20 dated 31.01.2002 (Anuex: :re VIIT A of the OA). The present G.A. has been *

filedion.10.06. ’)004 ie., after a period of more than two years. The apphcarn hasn’t even

filed any Misc. Apphcatron for condonation of delay,nor he has been able to explain any

rzasons for this delay in filing the present O.A.,Therefore, the present O.A. is barred by
the law of limitation and deserves to dismissed on this ground alone.

3. In paras 1(iii) and 6 of the OA, the applicant has stated that his representation
dated 15.09.2003 has not been replied to and hence, he has ﬁled the O.A.. A perusal of the
representation dated 15.09.2003, annexed as Annexure-XII to the OA, will show that the
same is addressed to the General Manager; Slrxth Western Railway, Hubli, and in this

representatlon he has requested for his promotions to J.A.Grade, Selection Grade and

S.A.Grade. The applicant should know that promotlons to Administrative Grades are
ordered by the Railway Board and General Managers do not have any powers in thlS
regard. He should have. ‘addressed his representation to Secretary, Rarlway Board.
Therefore, it cannot be said that the applicant has exhausted the departmental remedies
available to him. Therefore, the O.A. is premature at this stage and deserves to be

dismissed on this ground also.
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’\ 4. That in the O.A., the Applicant has given a detailed account of the various cases l
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filed by and against him and has tried to establish that despite being devoted and sincere ’
in his service, he was denied and deprived of promotions to J. A Grade, Selectlon Grade f
and S.A Grade on flimsy and fabricated charges constltuted against him at the threshold
of promotions. He has prayed for promotion to J.A.Grade from 03.10.91, placement in r_
Selection Grade from 01.01.96 and S.A.Grzde from 01.05.03. The factual position in this
regafd is that in pursuance of Hon’bleffCA’F"Il{yderabad Bench’s order dated 06.04.04 io T""'
0.A. No 338/2003, the applicant has alreedy been promoiued ME% L/: Grege from 03.10.91
and has been placed in Seiu.tion Grade fiom 01.07.95/ It may be noted that while the
applicant has prayed for Selection Grade trom 01.¢:1.96, he has been given this Grade

Som an earlier date, i.¢;; 0° #7.95. That ifs=f shows that the Respondentsode ot hold any

crudge against the 'applicar ‘.nd ’n’is allefﬁﬁr‘ris of h’iIT ssment are totally { ess. - f

5. That so far as promotion to Senior A(’ mmstratwe Grade 1s cene erued it ist
submitted that in terms of Rule 203 of the Indian Railway Establishment Code, Vol 1,
which are statutory rules framed under Article 309 of the Constitution of India, posts in
the Administrative Grades are Selectio posts.

6. That in terms of Rule 209 (D) of the Indian Railway Establishment Code (IREC),
Vol.1, appointments to posts in Senior Administrative Grade (SAG) shall be made by
‘selection on merit’. This selection is made by a very high level Selection Committee
comprising of the Chairman, Railway Board, who is ex-officio Principal Secretary to the
Government of India, and other Members of Railway Board, who are of the rank of
Secretary to the Government of India. The recommendations of the Selection Committee
are. considered and approved by the highest authority in the thstry of Rallways The
procedure of holding such selection is contained in Mmlstry of Rallways’ letter No.
89/289-B/Secy/Admn. dated 26.09.89 (Annexure RI), subséquently ammended vide letter
dated 03.06.02 (Annexure R{I). It will. be seen therefrom that the bench mark fof i
promotion to S.A. Grade is ‘Verfy Good’ and; .li.herefore, those vwho‘semoerformance fall |
below the benchmark are not eligible for empanelment to S.A. Grade. It has been
mentioned in the letter dated 26.09.1989 that “advancement in an officer’s career should

not be regarded as a matter of course, but should be earned by dint of hard work, good

conduct and result-oriented performance and potential for shouldering higher

3//
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j*\g respons1b1ht1es as reflected in the ACRs and it should be based on a strict and rigorous
selection process.” It has been further laid down that Annual Confidential Reports (ACRs)
are the basic inputs for considering the claims for promotions of the eligible officers.
Moreover, the DPC is not to be guided merely by the entries in the ACRs, but will make its
own assessment on the basis of the entries in the ACRs. It is further added that in a
_ selectlon post ‘a.more merxtonous junior can always | steal 2 march over a le Iéss meritorious:
senior. '
7 That the claims of the Applicant for promotion to SA Grade were duly considered
in the SAG/IRTS Panel approved on 17.10.2000, but the validity of the panel lapsed
before his turn for promotion could come. His claims were again considered in the
subsequent SAG/IRTS panels approved on 12.01.2002 and 26.12.2002, but he was not
found suitable for empanelment on the basis of his performance -and other relevant
factors. He will, however, continue to be considered in the future SAG/IRTS panels. It
may be submitted that the rights of the Applicant are limited to being considered for
promo’uon and not for promotion itself. Thus, havmg been consndered for promotnon t0.~
SA, Grade and “having not. ‘been found fit’ by the’ DPC the’ Applicant | has no leg:tlmate L

.f,f

‘cause of gnevance and hence the O A deserves to be dismissed being devoid of ments
 PRAYER
In the light of pleadings made above, the Hon’ble Tribunal may be graciously

pleased to dismiss the Original Application both on technical grounds and merit.

Predecp lnar %
&Fég %u%ygnbﬁeﬂ )

VERIFICATION W’ Bailwey, Mafigasn
S imah - Gvwabati-11

I, P.K.Singh, son oftsis !%f_\"f‘f",ségeﬁ aboutz, g years, working as Dy. CP /G
N.F Railway, do hereby verify that the contents of the short reply are true and correct to

my knowledge and I have not suppressed any material fact.

So verified at Guwahati on the 10 }4,5 day of August, 2004. :
P

Dy, %I;ESPON])ENTS
of Porsansel Offtonr (o
B ﬂaﬂm Ma:ﬁ(m@ 3
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GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS ™
- (RAILWAY BOARD) S
THE GENERAL MANAGER : WIRELESS/POST COPY

NORTHEAST FRONTIER RAILWAY/ GUWAHATI v ISSUED ON: 12.07.2004

NO. E(O}lII-2004 /PM/25 (.) IN PURSUANCE OF 1i{ON'BLE CENTRAL ADMINISTRATI\}E TRIBUNAL /
MYDERABAD’S JUDGEMENT DATED 06.04.2004 IN C. A. NO. 338 /2003, MINISTRY OF RAILWAYS
HAVE DECIDED‘THAT SHRI A. K JAGANNATHAM, SENIOR SCALE/ IRTS/ NORTHEAST FRONTIER
RAILWAY, SHOULD BE APPCINTED TO OFWICATE IN JA GRADE WITH EFFECT FROM 03 /10/91
WITi+ REFERENCE TO HIS Ji:NIOR SHRI k:MEENA {IHITS: “;)2.071.88) AN SHOULD 3E PLACED

RAILWAYS ()

k,v 4y Q/,\{\ =

(P P SHARIVA)
DIRECTCR (ESTT.)
RAILWAY BOARD
Copy to:- ‘

1. PSs to MR, MSR (N), MSR(V), Sr. PPS to CRB, OSD to MT, PS to Secretary, AM (T), Adv. (C},
EDCC, DIP, DS(C}/CRB, EDE (GC), Dir.(E), US (E), Vig(C), US(C), Railway Board.

The Principal Director of Audit, NF Railway.

The FA & CAO, NF Railway.

The Secretary General, FROA, Room No. 256-A, Rail Bhawan, New Delhi.

The General Secretary, IRPOF, Room No. 268, Rail Bhawan, New Delhi.

The General Secretary, AIRF, Room No. 248, Rail Bhawan, New Delhi.

The General Secretary, NFIR, Room No. 256-C, Rail Bhawan, New Delhi.

The Secretary General, AIRPFA, Room No. 256-D, Rail Bhawan, New Delhi.

The Secretary, RBSS Group ‘A’ Officers Association, R.No.506, Rail Bhawan.
The DAI (Railways), R.No.224, Rail Bhawan, New Delhi.
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;-D O 89/289 ‘B Secy/Adnm F ia e, wﬁw“r Roooy, fafa: €.0R.2%4%
f“Ranl Bhawan New Delhx 110 001 dated: September 26,1668

Sub: Frocedure for. promotion to Administrativs
C»rades in Ra|IV\ ay 'oe'vv‘es

v 1\!"’\1:& 5 of Raliw ayc. nave reviewed the preseni poicy of
pro*no“ons to various Acmlmot;atlve Grades In Ralluay Servicis vith

I“[

“)

~la

a view tr'sl’camlm the’ ,)roced.Jre and {o ensure greawer selectivi
and ih us - rc*‘xomcn ihe riddie and Senior han ﬁgc-(.cn o
- While merit has.to be recognised and rewaraed, advancement i en
»fiomcers%xcreer 'should not: _bé regaroeo as a matter of cous,, but

- : e' med by omt or-’-‘hard worr< goo¢ conduct and resuit-
: ' for ahouldenng nigher

| 2. For promotlons from Senlor Scale to J.A. Grade, the Selection

[T Commlttee shall censider all eligible Officers and assess their fitness

L dor promotlon o merit and the selected officers shail be placed ¢n ihe
'ane! in trhe order of senlonty ‘

,vif'.21 ln promotlons to posts which carry an ultimate salary of Rs.
5700/-* p m. in the Revised Scale, SC/ST Officers, who are senior
enough in the zone of consideration for promotion so as to be within
the number of vacancies for which the select list has to be drawn ug,
would be included in that list provided they are not considered unfit for
“promotion.

3. For promotions from J.A. Grade to S.A. Grade and from S.A.
Grade to Additional Secretary’s Grade (Rs.7300-7600/-), the following
- principles- will be followed:- .

Conid...2i-




N s.under wrth reference to the number of
: lled‘_m the year

be considered.

5.

8

10
‘Th:2e times the number
of ;acancies.

.-~,—-sessment.’o'tz'(,on i (,..trat Ro t

- Confdentral Rolis"are the basm inpuis on the basrs of whiich
,;,assessnr ent ‘is; to be made by the “Selzction Committee. ~While
, "”__\'“luz'lr g the C. g, the ro.'o.«'znd vould bie Keptin view:-

',a). , .lu, ssrvc ion Commntce \rrtl assess the suitability of. the
Orfcers for oromotron on: the basrs of tr \eir service records and with
pamcular re.erence to th ﬂve preceo no Gars.

Where .one- or more:CRs have. not been wntten for a sufficient

: reason' for a’ partrf*ular'p iod the CRs ‘of the years preceding the
penod in question,’ ‘would be’ ccnsrdered If this is not possible, all the
avar!able CRs should be taken lnto account

: ) Where an Ofﬁcer is. workrno agarnst a higher grade and has
earned CRs in- that grade, his- CRs. in-that grade would be considered
_electron * Committ ,Only as-an assessment of his work,
conduct:z and: performance,and no extra werghtage should be given
i merely on the ground that he has been ofﬁcratrng in the higher grade.

d) The Selectron Commrttee would not be gurded merely by the
overall assessment, if any, that may be recorded in the CRs, b+ will
make its own assessment on the basis of the entries in the CRs.

e)  Before making the overall grading after considering the CRs for
“the- relevant 'years, the Selection Committee would take into account
~ whether-the Officer has been awarded any major or minor penalty or
whether any displeasure of any Superior Officer or Authority has been
conveyed to him as reflected in the CRs.

Contd...3/-

etermining: -,the numb°r of off cers who will
eligible in the feeder grade, the field of



(Ol

ye regard‘to thei'remarke recorded agamst the column on
ould'bé given: fod

: he purpose of promotion from J.A. Grade to S A ane S A
D itional . Secretarys ‘Grade (Rs. 7300-7600). the

i' sha!' be Ve ' ‘For this purpose, the Sz 'ectlon
' Offcers who ‘are considered suitable for
;;;_.CQ dzor ~‘Ouista nding’.  Officers graded
tan : _ ;ailftit:f e who are graded Very Good’
: and_'_p.a sd in. the Se!ec‘ ,Panei accerdingly. Officers with the same
orad.no wxl’ me., :tum their exnctmg Inter-c ;€ Seniority.

supersedes_’Inetructions contained in Confidential
ticrs No.B6/28S-B/Secvlidmn  dated  06.0%.108 and

C.Us. iolU
Yours sincerely,
Sd/-

(A.N.Shukla)
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. e NNEWRE R/
@// , | WG G Government of India | Aemre R e
M Y& #3red | Ministry of Railways
Yo @ie Railway Board
No.2002/SCC/3/1 Rail Bhavan, New Delhi

Daied : 03.06. 2002

General Managers, All Indian Railways including Production Units.

Director Generals, RDSO & RSC.

OSDs/New Zones.

CAOs, DCW & COFMOW. ‘

The Direc:ars, IRISET/Hyderabad, IRICEN/Pune, IREEN, Nasik, IKIMEE/Jamalpur

Swvhject: Fracedure for promotion to <dmiaistrative grades in Ra:hway services

Winistrv of Railwavs have reviewed the presemt proced.re 1o he obrerved by Diparinemal

Promotion Committees in case of pioinotions o various wimin.sirative grades for VATIOUE $ETVICES
and have decided as undar-

fowey
(o
L)
T
-

1

o

Deparimer:zi i

select lists 1o &li adpiins! e crzdes on th
Resolution published vide E(Q)ilI-93/PM/50 dated

shall be legally valid and can be acied upon notwitlsianamg i
other than the Chairman and each time DPC meets, it can decide its own inethod anc procedure oy
objective assessment of the suitability of the cancidaies. Thrse broad guideiines are issued in
order to ensure greater selectivity and for having uniform procecure. '

2. Hereafter, all promotions to administrative grades shell be by “selection” only and the
element of selectivity (higher or lower) shall be determined with reference 10 the relevam
benchmark prescribed for promotion.

3. The zone of consideration for the purpose of determining the number of officers to be.

considered out of eligible officers in the feeder grade(s) shall be twice the number of vacancies
plus four. However, in case of only one vacancy, the number of officers to be considered shall be
five. With regard to the number of officers to be included in the select list, the DPC may assess
the suitability of eligible officers in the descending order for promiotion upto a number adequate
for filling up the number of vacancies. In respect of remaining officers, theé DPC may put up a
note in the minutes that the assessment of the remaining officers in the zone of consideration 1$ not
considered necessary a2s sufficient number of officers with prescribed benchmark have become
available. Howevey, for organized services etc., the present practice is 10 consider preparation of
select list batch-wise and this shall continue.
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f»' While merit has to be recognized an d rewarded, advancement in an officer’s career should

ndt'be regarded as a matter of course, but should be carned by dint of hard work, good conduct and
result-oriented performance and potential for shouldering higher responsibilities, as reflected in the
Annual Confidential Reports, and it should be based on a strict and rigorous seléction process.
5. In promoticng upto posts which carry an ultiniate salary of Rs.5700/- p.m. (P.R.) SC/ST
officers, who are senior enough in the zone of consideration for promotion so as to be within the
number of vacancies for which the seiect list has to be drawn up, would bb included in that list
provided they are not oonsxdered unﬁt or promohon

6. Confidential .eports are the he:ic inputs on the basis of which assessment is to be made by
the DPC. The DPC wil! assess the sutability of the officers for promotion on the basis of their
service records and with particular reference to the five preceding years. -

7. Where one or more CRs have not becn written for a sufficient reason for a particular
perica. the CRs of the vears precedine the pericd in question, would be considered. If this is not’
posuivie, all the avaiisbie CR€ should be aken into account.

<. Where an ofiicer is working against & higher grade and has earned CRs in that grade, his
CRS it that grade wou 1d be considerec by the DPC ¢y as an assessm

1
3 bz g
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ert of lugw OI‘ CO!.lGx:L.\ ond

9. The DPC would not be guided merely by the grading, if any, recorded in i
should make its own assessment cn the basis of the entries in the ACRs, ncluding the ~ario:
parameters and attributes. The Conumittee shali also teke into account whether the cfficer lxas be
-awarded any major or minor penalty or whether any displeasure of any supericr officer or authority
has been conveyed to him, as reflected in the ACRs. The DPC should also have regard to the
remarks on the columns of mntegrity.

10 The grading in the ACR represent the assessmem of the superior officers during a
particular year’s performance in general. The overall grading to be assigned by the DPC shall
encompass several years’ performance and not merely relate with the entries/assessment recorded
in the ACRs. It shall be borne in mind that the grading by DPC and in the ACR represent
assessment of the officer by two distinct authorities for two different purposes.

11.  DPC shall considering the various factors, assign an overall grading for each of the office;
The grading shall be one among, ‘Outstanding’, ‘Verv Good+, ‘Very Good’. *Good’ and ‘Unfit".

Conid. .3



ﬁ\k The benchmark for promotion 10 various erades shall be as under:-
p grace

(a)  From Senior Scale to JAG/SG o Good ' .
(b) SAG : Very Good. o
(¢ HAG 2 Very Good+

Stringent criteria of selection shall apply for promotion to HAG.

13.  Whils any performance below the benchmark shall not be termed as adverse L respect of
an officer, it is only performance above average and is really noteworthy, entitic an officer
recogriiion and suitable rewards in the matter of promotions. For any public servaiit 2ind more soO
in hizter positions of responsibility, it is expected that he wil discharge his duties and

responsibilizies with best of his capabilities at all times and is noi wznly that in order t¢ aclieve

some gains in the matter ¢f promotion efc., he would regulate the quality of his performance :: that
level.

14 DIC chall, for promotion (o a:d i

with reference 1o the benchmark. menaosied
in-lugad in the select panel prepared by the DPC in order of thelr

inter-se seniority in the freder

3 1 IR T e dem 4dhn rmatter o Yoelapt] . L\ geemerAt AT SOTN
grade. There shali b2 120 SUpErsession i he matter of Seelection™ (meril) promoT.0n among mose
5 PR USRI o Ty T lim % Aeean Lo5
who gre found "7 Ly ihe ioPU 1M CHns 01 L
. . e TP e AT Ao by
15.  The recommencations of ithe DPC are adviscry 1 nature anc should be auly approvo.

the appointing authority and where the posts fall within the purview of Appoiniments Comurunee
of the Cabinet (ACC), approval of ACC shall also be obtained.

'16.  This supersedes Board’s letter Nos. 89/289-B/Secy./Admn. Dt. 26.9.89 90/289-
B/Secy./Admn. Dt 6.4.90 and 91/289-B/Secy./Admn. Dated 19.2.91. - —

FA el -
E—

17.  Please acknowledge receipt.
A
ﬁé; dathan )
“Foint Sedretary (C)
Raj'hl:a}f Board.

.
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