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OFFICF 	

7.8.2004 	
Heard Mr.G.K.Bhatt' 	

learned 

Sr.COUflSOl 
for the applicant Mr.S.Sarma. 

learned counsel for the Railway8 was 
pre-

sent. 

L: •-, 	
;, 	

Issue notice on thee respondents to 

- 

	

	

show caa*e as to why the application 

shall not be admitted, returnable by 

threeweeks.  

List on 29.6.2004 for admissiofl• 

amount of recoverY 

~ "C  r  
lo 

jo bbH 

ellt-It 29.9.04 	Learned counsel for te respondents' 

seeks twoie 	reply 

and states :: 
t:eoe1: Tribunal 

dated 7.6.04 shall be implemented and 

no further recovery oi enhanceiLreflt 

. 

	

	
snal.l be made. The officer concerned 

shall be kept in attendance on the 

9 	
next tatt -. 

stand over to 3.11.04. 

- 	

pg 

a,_ 
vice Chairma 
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O.A. 138 of 2004 

Present: Hon1bje Mr,Justj R.K.Batta, 
VjceChaj 

Hon'ble Mr,K.V.prahladafl Adpijnj.stra_ 
tive Hber. 

At the request of learned counsel 

for the applicant Stand over to 9th Nov., 
004. 

ViceChajman  

3 1 -. 04 

OA1

lm  

Ar  ~, 

k resp 

JJT 	C2°'-J 

0 

- 

for 

9.11.2004 	Mr.G.(.8hattacharyya, learned Sr. 
Advocate for the appLicant seei time 

to file rejoinder • Time is granted. 
Copy of the -rejoinder be given in adva- 

• 	xce to the learned counsel for the res 
pondents. 

Stand over to 3.12.2004. 

- C Q  
Member 	 Vice-Chai flnan 

. 	 bb 

3.12.04. 	The learned counsel for the 
applicant seeks adjournment qf one 
week for filing rejoinder. One week 
time Is grante ;do Rejoinder be filed 
within one weekt, with copy of the 
learned counsel for the Respondents. 
It has been made clear to the learned 
counsel for the applicant that no 

furtherdjournjent shall be granted. 
Stand over to 20.12.2004. 

Member 	 Vice-ChaIrman 

ira 

20.12,2004 	I4st on 8.2.2005 for hearing. 

Member (A) 
mb 

2//"' 

f7r/ 

/. 
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O.A. 138 of 2004 

- 

8.2,05 	 Diision Bench iT notàvailable to-day. 

Hence case is adjourned to 10.2.05 

I before Division Bench. 

im 	 Mn er(J) 
I 

10.2.05. 	 On the request of Mr,D.Goswaxni, 

learned counsel for the applicmnt case is 

adjourned to 14.2.05. 

1• Member(A) 	 Membr(J) 

im 

• 	. 	 14.2.2005. 	Present : The Hon'ble Mr. M.K. Gupta, 
Judic.ial Member. 

None appears for the parties. 

List on 17.2.2005. 

• 	I 
Mnbr(J) 

rub 

17 .2.05. 	, 	Learned Sr.counsel Mr G.Bhatta 
• 	 charyya, appeating for the applicant 

see1sornetime to file additional written 
statement within a period of two 
weeks. 

Adjourned to 18.3.05 for hearing. 

. 	M 
pg

)  

18.03.2005 	presents The Honble Mr.7ust1ce 3. 
Sivara Ian. Vice-Chairman 

The HOn'b] Mr4C.VPrahlan. 
Mamber(A). 

IWJchoudkiury s  learned counsel for 
the applicant submits that the applicant 

• has orally informed the counsel that he 
would like to withdraw this sppl.catien. 
Learned cunsel submits that be has not 

received any written instrition in that 
1.. . 	 re9ar4. pcste 24.3.2005. 



LA 

O.A.138/2O04 

- 	---- 
N,tesOT 	ejtryIJate 	1 ToPdrf the Tribunal 

-"" 

27.7.2005 	 Mr. B. Choudhury, 1 earne counsel fo 

- 	the applicant submits that he has got no 

instruction from his client in spite of 

lrequestv Hence, this application is dis-

missed for non-prosecution. 

I. Mnber 	 Vice-Chairman 

bb 

Oro I 

•1 

4 	1 

4., 
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IN THE CNTRAL ADMINISTRATIVE TRIBUNAL, GtJWAHATI 

: 

77  
BENCH : GUWAHATI 

'-_ 

0. A. NO. 	 of 	2004 
4JUN2004 

Bechu Ram Chowhan 

- 2pp1icant 

-Versus- 

The Union of India and Others 

- Respondents 

LIST OF DATES/SYNOPSIS 

29.465 	: The applicant joined N.F. 	Railway as Box 
Porter, 	Mechanical and he was posted at 
Lurnding. 

After 	going 	through 	various 	grades 	of 
promotion 	the 	applicant 	is 	presently 
holding the post of Technician 	(Coaching) 

- 	 - -- Grade-I at Luniding. 

(Paragraph 4.1 at Page 3 & 4) 

13.10.1987: The 	applicant, 	vide 	order 	No.M/258/LM/ 
12CLX 	was 	allotted 	a 	Type-Il 	Railway 
quarter 	numbered 	H/13-D 	at 	Harulongfar 
Colony at Luniding and he has occupied the 

same ever since. 

(Paragraph 4.2 at Page 4) 

9.2.2000 	: The 	Respondent 	No.5 	informed 	the 
applicant, 	vide his letter dated 258/LM/ 
14/1, 	that 	during 	verification 	it 	was 
found 	that 	quarter 	No.H/13-D 	Type-Il 	at 
BR HRIF Colony, 	Luniding has been sublet 

by the applicant and that his allotment 
- -- 	- -. 	 - 	 - 	 - - 

	 a-.. - 	 -- 	- 

cder 	was 	cancelled 	vide 	DRM 	(Works)! 
- 	 - 

 .---- 
LMG's 	letterb}W/212/LM/subletting 	of 
Rly.Qrs/W-4/285 dAted 23.4.99 and he was 

H 
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advised to hand over his quarter to the 

next allottee. r 
(Annexure-I,, Paragraph 4.]. at Page 3 & 4) 

25.07.2001: The applicant was served with another 

letter No. 258/LM/14/1 by the Respondent 

No. 4 in reference to the earlier letter 

/ dated 09.02.2000 advising him to hand 

over thequarterstosEE/works/Line/ 

Lui(Senior Section Engineer! Works! 

Line! Lumding) with 7 days from the date 

of receipt of the letter without fail. 

(Paragraph 5 at Page 5 & 6) 

04.02.2003: Since the applicant failed to vacant the 
quarter 	within 	the 	permitted 	time 	the 
Respondent 	No.5 	vide 	his 	letter 	No. 
M/258!LM/14/1 	(Lose) 	addressed 	to 	the 
Respondent No.3 	(Mechanical Bill Section) 
Intimated 	to 	the 	bill 	preparing 	office 

• that 	the 	allotment 	order 	for 	the 	said 
quarter 	iii 	favour has 	been cancelled on 

• the 	àfñ 	sub 	Ietting 	and 	since 
inspite of the advice 	to the hand over 
the 	quarter to 	SSE!Works! 	Line! 	Lumding 

• he 	had 	failed 	to 	do 	so, 	that 	the 	bill 
• 

} 

preparing office was requested to recover 

damage rent against the said quarthr frn 
the monthly 	salary of 	the 	applicant 	on 
installment 	basTh 	till 	such 	time 	he 
vacated 	the 	quarters 	It 	was 	also 
intimated 	that 	the 	piinth 	area 	of 	the 
quarter was 53.35 square meters. 

A copy of the said letter was also 

endorsed to respondent No.2 requesting 

him to initiate eviction proceeding for 

the said quarter. 

U 



Annexure- II, Page 22, 

Paragraph 7 at Page 7 

March 2003: The authorities 
- 

of Rs. 

Rs. 1,707/- as 

the salary of 

month. 

started to deduct a sum 

izn another sum of 

penal/ damage rent from 

the applicant for the 

Annexure-  III, Page 23, 

Paragraph 8 at Page 7 

19.08.2003: After the applicant was finally able to 

locate a private house he shifted there 

and handed over the auarters to one Sri 
- 

Alok Malakar, Technician Grade II (C & 

W), Lumding. 

Annexure- IV, Page 24, 

Paragraph 9 at Page 7 

03.11.2003: The applicant submitted an appeal before 

the respondent No.2 

Annexure- V. Page 26, 

Paragraph 11 at Page 8 

23.03.2004: The respondent No.4 vide his letter No. 

M/258/LM/14/Pt (Sub-let Qrs.) (Loose) 

informed the applicant that his appeal 

dated 03.11.2003 has been put up before 

the respondent No. 2 and as advised by 

respondent No.2 it was put up before the 

Additional Divisional Railway Manager, 

Luniding, who rejected the same. 

Annexure-  VI, Page 29, 

Paragraph 12 at Page 8 
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BENCH: GtJWAHATI 

(An application under section 19 of the 

Administrative Tribunal. Act, 	1985) 

O.A. NO OF 2004 

Bechu Ram Chowhan Applicant 

- VE RSU S - 

The Union of India and others ... Respondents 

INDEX 

SI No. Particulars Page No. 

- 
1. Apiication 

2. VerIfication ItO 

3. Annexure - I 

4. Annexure - Ii 

5. Annexure III 

6. Arinexure - IV - 

7. Annexure - V - 

• 	 8. Annexute - VI 

Filed, by 

i 
4/6 / 604  

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 	 2 L 
BENCH: GUWAI-IATI 

(An application under section 19 of the 

Administrative Tribunal Act, 1985) --- 

O.A NO. 	of 2004 

Bechu Ram Chowhan, 

5/0 late Garib Chowhan, 

Technician Grade-I,, (Coaching) 

under Divisional Mechanical 

Engineer (Carriage& Wagaon), 

Luinding, resident of Shankar 

Sthan, Fish Market, 

P.O. Lumding, Dist. Nagaon, 

Assam, 

1pplicant. 

-Vs- 

Union of India, 

represented by the General 

Manager, N.F. Railway, 

Maligaon, Guwahati-il. 

Divisional Railway Manager, 

N.F. Railway, Lumding, 

Dist. Nagaon, Assam. 

Divisional Railway Mana.ger ,  

(P),'N.F. Railway, Lumding, 

Dist. Nagaon. 
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4. Divisional Railway Manager 

(Mechanical) N.F. Railway, 

lumding, Dist. Nagaon, 

As sam. 

5. Sr. Divisional Mechanical 

Engineer, Luniding, 

Dist. Nagaon, Assara. 

Respondents 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE. 

1) Order issued by the Respondent No.5 under memo 

No.M-258/LM/14/1 dated 9.2.2000 canceling the 

allotment of Type-Il quarter at Harulongfar 

Colony, Luniding allotted to the applicant from 

a retrospective date, i.e. 23.4.99 without any 

show-cause notice. 

Letter No. M/258/LM/14 (Loose) dated 4.2.03 

issued by the Respondent No.5 addressed to 

Respondent No.3 asking him to recover damage 

rent from the applicant on installment basis 

till such time the applicant vacated the 

quarter. 

iii) Action of the authorities in recovering Rs. 

1707/- p.m. from the salary of the applicant 

since March, 2003 without following the 



3 
1' 

procedure laid down in section 7 of Public 

Premises (Eviction of unauthorized Occupants) 

Act, 1971. 

iv) Order dated 23.3.004 issued by Additional 

Divisional Railway Manager rejecting the 

appeal of the applicant arbitrarily and 

mechanically. 

JtJRISDICTION OF TKE TRIBtNL: 

The applicants declare that the subject 

matter of the order against which he wants 

redressal is within the jurisdiction of this 

Tribunal. 

LIMITATION 

The applicant further declares that the 

application is within the limitation prescribed 

under Section 21 of the Administrative. Tribunal 

Act, 1985. 

FACTS OF THE CASE 

1. 	That the applicant joined N.F. Railway on 

29.4.65 as Box Porter, Mechanical and he was 

posted at Lumding. After two years he was 

transferred to Carriage Department and posted as 

Khalasi. Thereafter in recognition of his loyal 

and faithful service he was promoted. to t.he post 
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of Carriage Fitter Grade C. Thereafter he was 

• promoted to the post of Carriage Fitter Grade-B in 

1982 and then to the post of Carriage Fitter 

Grade-I in 1991-92. The applicant further states 

that after the implementation of 5th  Pay Conimission 

recommendation the post was re-designated as 

Technician (Coaching) Grade-I in scale of Rs. 

4,500-7000 in 1996. 

2. 	That, while serving as such the applicant 

was allotted a railway quarter which was numbered 

as H/13-D. Type-Il at Harulongfar Colony at 

Lumding vide order No. M/258/LM/12 CL X dated 

13.10.1987 and he occupied the same ever since. 

• 3. 	That the Respondent No.5 by letter No.M- 

258/LM/14/1 	dated 	09.02.2000 	informed 	the 

applicant that during verification it was found 

• that quarters No.1-1/13-fl Type II at BR HRIF colony, 

Lumding has been subleted by the applicant and 

that as per para (2) of Rly. Board's circular 

No.E/53/0/P.VI(C) dated 13/7-3/9/98 the allotment 

of quarters would be cancelled if any, allotted 

quarters are found sublet and since the said 

quarters have been found to be subleted vide fiRM 

•  (Works)/LMG's letter No.W/212/LM/Subletting of 

Rly. Qrs/W-4/285 dated 23.4.99 the allotment order 

against the applicant was cancelled and he was 

MIA  
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advised to hand over the said quarters to the next 

allottee. 

A 	copy 	of 	Sr.DME/IC/ 

Lumding's 	letter 	dated 

9.2.2000 	is 	annexed 

herewith and marked as 

Annexure-I. 

That after receipt of the said letter 

canceling allotment order for the said quarters, 

the applicant personally met the Respondent No.5 

and told him that the allegation about subletting 

of the quarters was not true and that he never 

expressed his desire to vacate the said quarters 

as. stated in the said letter as he had nowhere to 

live. The applicant was told that Divisional 

railway Manager (Works)/Lumding had given a report 

about subletting of the said quarters and he could 

not do anything and that the applicant must vacate 

the quarters or be prepared to face the 

consequences. 

That, the applicant did not vacate the 

quarters as the allegation was totally false. 

However, he was served with another letter by 

Respondent no.4 vide No.M/258/LM/14/1 dated 

25.07.2001 in reference to the earlier letter 

dated 9.2.2000 advising bin tohand--over the 

quarters to SSE/Works/line/Lumding (Senior Section 
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Engineer! Works /Line /Lumding) within 7 days from 

the date of receipt of the letter without fail. 

That since the applicant could not find 

any place to go and since he was fearing 

administrative reprisals for not handing over the 

quarters he started looking for an accorrmodation. 

That the applicant failed to vacate the 

quarters at that time, the respondent No.5 vide 

his 	letter 	No.M/258/LM/14/1 (Loose) 	dated 

04.02.2003 addressed to respondent No.3 

(Mechanical Bill Section) intimated to the bill 

preparing office that the allotment order for the 

said quarters in favour of the applicant has been 

caiTe oii the ground of sub-letting and that in 

sie of the advice to hand over the quarters to 

SSE/Works/Line/Lumding he failed to do so and as 

H such the bill preparing office was requested to 

recover damage rent against the said quarters from 

the monthly salary of the applicant on installment 

basis till such time he vacated the quarters. It 

was also intimated that the plinth area of the 

quarters was 53.35 square meters. 

A copy of the said letter was also 

endorsed to Respondent No.2 requesting him to 

initiate eviction proceeding for the said 

quarters. 

~Mfif 
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A copy of letter dated 

04.02.2003 	is 	annexed 

herewith 	and marked 	as 

.Annexue- I I. 

That accordingly the authorities started 

to deduct a sum of Rs. 1707/ as rent and another 

sum of Rs. 1707/- as penal/damage rent from the 

salary of the app1icantfàrthe thOnth of March, 

2003. 

A copy of the pay slip for 

the month of March, 2003 is 

annexed herewith and marked 

as Annexure-Ill. 

That the applicant was finally able to 

locate a private house and he shifted there and 

handed over the quarters to one Sri Alok Malakar, 

Technician Grade-Il, (C&W) Lumding on 19.8.03, in 

whose favour allotment order had been issued. 

A copy of handing over and 

taking over memorandum for 

the said quarters between 

the applicant and Sri Alok 

Malakar is annexed herewith 

and marked as Annexure-IV. 

That in spite of the applicant having 

vacated the said quarters the damage rent from his 
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salary continued to be recovered at the rate of 

Rs. 1707/- p.m. 

11. 	That the applicant submitted an appeal,1 to 

Divisional Railway Manager, Lumding (Respondent 

• 	No.2) narrating his grievances, violation of 

• 	procedure, non-affording of reasonable opportunity 

of bGing heard in respect of the charge of sub-

letting of quarters, absence of physical 

verification etc. and requested the Respondent 

No.2 to stop the illegal recovery of damage rent 

•  from his salary and to refund the amount already 

recovered. He further stated that he had not sub-

let the quarters and that if he was issued with a 

charge sheet on such allegation he would have been 

able to prove his innocence. 

A copy of appeal dated 

03. 11.2003 is annexed 

herewith and marked as 

Arinexure-V. 

7 
8 

12. 	That after the applicant was informed by 

the respondent No.4 vide his letter 

No.M/258/LM/14/Pt. (Sub-let Qrs.) (Loose) dated 

23.03.2004 that his appeal dated 3 Nov. 2003 had 

been put up before the Respondent No.2 and as 

advised by the Respondent No.2 it was put up 

• 

	

	before the Additional Divisional Railway Manager, 

Lumding who gave the following remarks. 
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"I have gone through the entire case. It 

is established 	that Sri 	Bachu Ram 

Chowhan, Tech. Grade-I under SSE(C&W)/LMG 

• had subletted his allotted Railway Qrs. 

No. H/1 3 (D) /type II at H.R.L.F. 

colony/LMG, gravity of the offence 

justifies the punishment imposed by DA. 

• As regards, refund of damage rent DPO's 

remarks on PP/6 and DME(IC)'s remarks on 

PP/7 holds good." 

A copy of the ADRN's order 

is annexed herewith and 

marked as Annexure-VI. 

13. 	That the applicant states that as a 

tenant of the Railway quarters he had been paying 

a rent of Rs.90/ -  p.m. but in the months of March, 

2003 and April, 2003 an amount of Rs. 1707/- p.m. 

was recovered from his salary as rent. and that 

from March, 2003 onwards an amount of Rs. 1707/-

p.m. has been recovered as arrear/penal rent and 

an amount of Rs. 1,68,993.00 has been determined 

to be recovered from his salary of the applicant, 

of which an amount of Rs. 23,898.00 has already 

been recovered from his salary upto April, 2004. 

The applicant further states that the authorities 

have now threatened to deduct Rs. 4,000/- p.m. 

from May' 2004. 
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That the applicant states that he is 

going to retire from service on 01.02.2005 and if 

not stopped the respondents are determined to 

recover the outstanding amount from his retrial 

benefits as well. 

That the applicant states that the 

decision to get the applicant vacate the said 

quarters and to recover the damage rent from his 

salary on the ground of alleged sub-letting of the 

quarters without affording him the reasonable 

opportunity of being heard is totally illegal, 

arbitrary, and unlawful being violative of 

departmental rules as well as principles of 

natural justice and fair-play. 

That the applicant begs to state that the 

Railway Board has issued from time to time various 

circulars with regard to subletting of quarters. 

The railway board circular No. E(G)79/RN -

2-117 dated 09.04.1980 is quoted below:- 

"No Railway servant shall sublet his 

quarter without the approval of the Divisional 

Railway manager or the Heads of the Departments. 

The cases where subletting of quarters in 

full to the authorities are made, the action under 

discipline and appeal rules shall be taken and 

eviction proceeding under the provisions of the 
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Public Premises (Unauthorized Occupation) Act,1971 

should be started for expeditious vacation of the 

railway quarter. Similar action should also be 

taken against the staff sub-letting a portion of 

quarters and on vacation of that portion shall be 

allotted to an other employee. 

The staff violation the orders should be 

charged market rent or the penal 	rent after the 

finalisation of D & A rules inquiry" 

The Railway Board circular No. E(D 	& A) 

98 	GS 	1-1, dated 	19.06.1998; 	RBE 	NO. 136/98 is 

quoted below:- 

'1. Rules 15A of the railway services 

(Conduct) Rules, 1996 provides that save as 

otherwise provided in any other law for the time 

being in force, no railway servant shall sub-let 

lease or otherwise allow occupation by any other 

person of Government accommodation which has been 

allotted to him. 

2. It has been decided that as soon as 

the charge of sub-]etngJ .estjthli&ied by,  the 

pool holder, the allotment of quarter will be 

cancelled and the disciplinary authority shall 

initiate disciplinary proceedings against the 

railway servant concerned. In such cases, the 

competent authority suspension also. It may also 

please be ensured that charge sheets are issued 
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immediately in cases where employees are likely to 

retire shortly or where they have already retired, 

since such cases are likely to become time barred 

for init.iation of disciplinary proceedings by 

virtue of the misconduct being more than four 

years old. 

17. 	That the applicant states that from the 

facts and circumstances narrated hereinabove it is 

evident that the resppndents have acted malafide, 

in violations of Rules and procedure prescribed 

under the Public Premises (Eviction of 

unauthorized occupants) Act, 1971 and the 

principles of natural justice and fair-play in 

declaring the applicant unauthorized occupant of 

the quarters on the baseless, unsubstantiated and 

unproved allegation of subletting and further 

recovering damage rent assessed arbitrarily and 

illegally and the actions of the respondents in 

these respects have been most unfair and unjust 

and iniquitous and the applicant has no other 

remedy except to approach this Hon'bie Tribunal 

for the redressal of his grievances and unless 

some interim orders are passed protecting his 

rights the applicant will suffer irreparable loss 

and injury. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

I. 	For that the action of the authorities in 

canceling the allotment of the quarters 



allotted to the applicant on the unverified 

unsubstantiated and unproved allegations of 

Divisional Railway Manager (Worka)/Lurnding 

in its letter dated 23.4.99 without giving 

any,  notice to the applicant for showing 

cmse i.]ieg1, unlawful and 

UT Ct)flStl tutionaj,, 

Ii. 	For that Lhe appiicaiiL was entitled to have 

access to the complaint/report on the basis 

of which a decision was taken to cancel the 

allotment of quarters and also to be heard 

- 	.4- 	. 	-i-. 	 , -i 	.;- 	 .- 	- 	- 4- in ree L CL LUG 	 Oxi 	 LU fla Lure 

of evidence before a decision was taken, but 

the fact that no such opportunity was 

afforded to him before affecting adversely 

his rights and passing any order which had 

civil consequences, the respondents have 

blatantly violated the principles of natural 

justice and fair-play. 

III. For that Railway Board's Circular No. 

E(G)79/RN-2 -117 dated 09.04.1980 has held 

that cases where subletting of quarters are 

made, the action under the discipline and 

Appeal Rules shall he taken and eviction 

proceeding under the provisions of the 

Public Premises (Unauthorized Occupation) 

Act, 1971 should be started for expeditious 

vacation of the railway quarter and market 

rent or the penal rent should be charged 

from the concerned staff after. the 

j 
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finalization of the D & A Rules inquiry. In 

this case the authorities as narrated in the 

foregoing paragraph never follows this 

circular and instead charged the applicant 

penal/ arrear rent without any inquiry under 

the disciplinary and appeal rules and as 

such the action of the authorities are bad 

in law and is liable to be set aside and 

quashed. 

Iv. 	For that, in terms of Railway Board's 

instructions laid down in its letter 

No.E(D&A) 98GS 11 dated 19.6.1998, it has 

been decided that as soon as the charge of 

sub-letting is established by the pool 

holder, the allotment of quarters will be 

cancelled and the disciplinary authority 

shall initiate disciplinary proceedings 

against the railway servant concerned and 

that it may also be ensured that charge 

sheets are issued. immediately in cases where 

employees are likely to retire shortly. That 

the respondents did not follow these 

instructions in the matter of the applicant 

in spite of the demand of the applicant to 

issue charge sheet and hold an inquiry if 

the allegation had some basis. 

V. 	For that after the arbitrary cancellation of 

the allotment order the authorities ought to 

have proceeded against the applicant under 

the provisions of Public Premises (Eviction 

w4r> 

-J 
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of unauthorized occupants) Act, 1971 for 

eviction and recovering of penal or damage 

rent from the applicant. 

That under section 4 of the Act the 

applicant would have been entitled to a notice and 

the opportunity to show cause and introduce 

evidence in Iis support. 

For that, in terms of Section 7 of the 

Public Promises Act, 1971, under sub-section 

(3) thereof, no order for payment of arrear 

rent, and damages shall be made against any 

person until after the issue of a notice in 

writing to the person calling upon him to 

show cause within such time as may be 

specified in the notice, why such order 

should not be made, 	and until his 

objections, if any, and any evidence he may 

produce in support of the same have been 

considered by the Estate Officer. The 

respondent-authorities have clearly unsurped 

the -jurisdiction of the Estate Officer both 

in the matter of eviction from the quarters 

as well as in the matter of recover of 

damage rent from the applicant. 

For that, eviction from the premises and the 

recovery of damages both are dependant on 

the proof of unauthorized occupation of a 

premises only and since the applicat was a 

• 	 duly authorized occupant and he had been 

paying 	rent • regularly the 	conditions 



precedent to eviction and the recovery of 

damage rent were not satisfied and hence 

forcing the applicant to surrender 

occupation of the quarters and also order 

recovery of damage rent from him militates 

against all the norms and procedure and the 

rules governing allotment and retention of 

quarters. 

VIII. For that the Respondent No.5 while eiidorsing 

a copy of his letter dated 04.02.2003 

Annexure-II) had requested Divisional 

Railway Manaqer (Works) / Lumding which is 

the office of Sr. Divisional Engineer who is 

the ex-officio Estate Officer to initiate 

eviction proceeding, but the Estate Officer 

did not entertain the request presumably on 

the ground that no case for eviction was 

made out. 

For that, when no eviction proceeding was 

initiated by the Estate Officer, Respondent 

No.5 ought not to have usurped the 

jurisdiction of the Estate Officer and taken 

action which only Estate Officer 	is 

authorized under the Act to take. Thus, the 

action of the Respondent No.5 15 without 

jurisdiction, mal afide and illegal and the 

same is liable to he set aside and quashed. 

For that, the Respondent No.5 vide his 

letter dated 04.02.03 had asked Respondent 

No, 4 to recover damage rent- from 
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applicant only till such time he vacated the 

quarters, but Respondent No.4 h a s b e e n 

continuing to recover the damage rent even 

after vacation of the quarters by the 

applicant which is illegal, unlawful and 

malafide and as such it is liable to be set 

aside and quashed. 

	

Xi. 	For that the appeal of the applicant finally 

disposed of by Additional Divisipnal Railway 

Manager s  Lumding was not considered properly 

and there was no application of mind by the 

	

• 	Additional 	Divisional 	Railway 	Manager, 

• Lumding in that misconstrued the contents of 

the appeal to think that it was an appeal 

against a punishment imposed under the 

Discipline and Appeal Rules and rejected the 

appeal but while doing so he relied on some 

PPs which were not disclosed to the 

applicant. This decision making process 

• where reliance is placed on material which 

were obtained behind the back of the party 

adversely affected is violative ;f the well-

settled principles of natural justice, that 

is audi-alterem partem. In Km. Neelima Misra 

V. Dr. Harinder Kant Paintal and others 

reported in AIR 1990 SC 1402, the Supreme 

Court held as follows - 

"An administrative order which involves 

civil 	consequences 	must 	be 	made 

consistently with the rule expressed in 



18 

the Latin Maxim audi-alterefli partem. it 

means that the decision maker should 

afford to any party to a dispute an 

opportunity to present his case. A large 

number of authorities are an this point 

and we will not travel over the field of 

authorities. What is now not in dispute 

is that the person concerned must be 

informed of the case against him and the 

evidence in support thereof and must be 

qiven a fair opportunity to meet the case 

before an adverse decision is taken." 

Therefore, the decision of the appellate 

authority Is also malafide, unlawful and violative 

of principles of natural justice inherent in 

Article 14 of the Constitution and as such the 

order of the appellate authority confirming the 

order of the authorities below is liable to be set 

aside and quashed. 

6. DETAILS OF REMEDY EXHAUSTED: 

The applicant submitted an appeal dated 

D3.11.2003 before the Respondent No. 2 but the 

same was rejected by Additional Railway Manager, 

Lumding by letter dated 23.3.2004. 

7, MATTERS NOT PREVIOUSLY FILED OR PENDING WITH 

ANY OTHER COURT 

The applicant further declares that he 

has not previously filed any application, writ 
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petition or suit regarding the matter in respect 

of which this application has been made before any 

Court or any other authority or any other Bench of 

the Tribunal nor any such application, Writ 

petition or suit is pending before any of them. 

6. 	PRAYER: 

It is, therefore, prayed that 

Your Lordships would be pleased 

to admit this application, call 

for the entire records of the 

case, ask the respondents to 

show cause as to why the 

impugned orders dated 4.2.2003 

(Annexure-II)dated 23.3.2003 

(Annexure-VI) should not he set 

aside and quashed and being in 

violation of the, prescribed 

rules and procedure and after 

perusing the cause. shown, if 

any and hearing the parties, set 

aside the impugned orders dated 

4.2.2003 (Annexure-lI) dated 

23.3.2003 (Annexure-VI) and/or 

pass any other order/ orders as 

Your Lord.ships may deem fit and 

proper so as to grant adequate 

relief to the applieant 

And for this act of kindness, the 

appIIcnt as in duty bound shall every pray. 
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9.41 INTERIM CBfl*: 	itis...furtherprayeth., 

pending disposal of the.. 
application./ Your 

lordsbips 	would 

pleased 	to 	stay.. 

operation of the uugned i 

order 	•... 	.. 	. 

4.2.2003(Annexj.tre-.  

and/or pass . any. othr 

order/orders 	as 	Your 

Lordships may deem fit 

and proper. 

2Vft 	 t'f 	1 

DOES NOT ARISE: 

PZRTIaJLARS OF TIW BAlE DRIrJ!/POSTAL CtW 

IN .RESPEc1' OF THE 3PPLICZITOi FEE. 

(i) 	I.P.O No. 	. 	. 

Date  

Issued by Giwahati 1st Off1c. 

Payable at 
1.

Guwahati. 

12 . L5T or ENCLOSVImS .  

As stated in the Indfc.. 



VERI F I C ATIO N

M.-  

I, 	Sri 	Bachu 	Ram 	Chowhan, 	Son 	of 	late 

Garib 	Chowhan, 	aged 	about 	......... 	years, 	Resident of 

Shankar 	Sthan, 	Fish-Market, 	P.O. 	Lumding 	in the 

district of Nagaon, Assam do hereby verify that the 

statements 	made 	in 	Paragraphs No. 

. 

are true to my personal 

knowledge and the statements made in paragraphs No. 

are 	believe 	to 	be 	true on 

legal 	advice 	and that 	I 	have 	not 	suppressed any 

material fact. 

d I 	sign this verification on this ..... 

day of 	Tu.n 	, 2004 at Guwahati. 

Place: 	wJiah 

R Ck 

Date: 
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-.-. 	 ij 
Jim 
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(Tl1VZO. 	
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I  

7 	 UD11, 	 cUuti 	of qucirtri iJ.1othot. 	 I 

- 

)UZAg YOr1rc.tjon, it was found that  
Typo&LL at I1LF CO204YAUnd"S has 	 by you. 

A 	pox' pGrzt(2) o( 4y.13d. 3 	C 	Ou].ar U0.1/63/0/p.yI) V 	(• 13/7-3/9/8 SXXcuictod by D 
V 

4( 	'L}G'r vido Oka iott 
.P12061D,01pt.17 cit. 02.I1f12.9 	the allctomt of V  -: V 

iU bo QQteoUd if any cUottol rIiz, is towid in 	Ub1ttLg. V  rq 
. iZIeO tzx i1i./13(D) TypeII at Hilt? C Dloflyp/  V 	

• 	Lumdin 	i 	piovOd th 	jub1ott0d to othor vido ri",2./L)js. 1 ott r 	6t/2/j/ 	 2$5 o th, G ,4.g $ V 
aUotztt of orlop agcingt IOLIr Qr, it horoby ccnao. 

110 	..f. 23.4•gcj V 	V •• • 
• . 

es yu dccLa4 that you liko to sUrrandor your Qr8 	tho stirz. has bn 	iUotti to the nr.t ejiot 

V 
• 

too vido Uo.4 	r D.()/Ljt 	O/oz.top ThM/259//12 Pt. 	
ft

Xy dt. 	V 
• 

• 
You ao advised to handovrr the 'rn, to tho now iUotteo -. V 	•  u3 per ofrico or1or mentionoi abovourd intiato to this 

	: officü eccordiiigJ.y • 	 - 
V 	 • 	

: 
'2 

4WILudix. V 	 V 	 V 	• 	
•• 	

V• :•. V 

 Copy to1 	 ' 	
•V 	V 

4 for i for*otin ant noocz 
• 	 • 	 V 	

V 
V 	

2) 	 for intorcvt1in0 	 V 	:••• 
3) 	CC&)/L; for in'citiji 

'R•  r1iyr. =dIng. 

• 	• 	N. 

V • 	. 	4 
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.-Amt4e, xvkC,,llr 
N.F.Rai1jay 

Office of the 
t'ivl. Railway Managor(M) 
Lumdin,r'ato 04.02. '03. 

	

1 	
f%.'• 	 -5 	

3 TG, 

RfltPJ/LLmc'in;. 	 3* 

I-" 	- 	 ( ioch:9j1j. Scction). 

• 	 Sub:Rccovury cf r'amao rant a;ainst the Lrs. 	- - 
0 	 N.N/13(itypo II at iIRLF Colony/Lurnr'jn 

• 	' V-' 	 from the Pnth1y Salary of 5hri. Bathu Ram 
Chowhen,Cr.Gr.I unor SSE(C&W)/Lumrling. 

0•• 

Rly. Crs,UC.H/13(")typo 11-at HRLF Co1on/L11G was 
• 	 elltoc to Sri.achu Ra'u Chowhan, CF.Gr.1 unr 4 or SSEC&U)/ 

• 	 LUm'4ing but allotment Cr"or ha.4 boip can cbllar' ruo to 
sublotting of the s,wo. P,23.o4.19 vine thi offrco 
lctioiof evon NC. "ate' 1  0 9 .02. 2000, an'ho was,ar'viaorl t 
handvor €ho Crs.to SS(Lrks/Ljno)/Lum"inQ but ho failorl 
to rIO SO. 	 - 	• 	 - 

• 	 fssuch,you are roquoto4t0 recover'_ama;o 1 ront 
against tho above 	frc,n thu Monthly Salory of Snri. 
Bachu Ram Chovhen,Ci.r.1 trnor SSE(CLj)/Luii"in9 on •Int-
elrntnt basis, till sucn tio ho vacatus tho wra. 

• 	 PlintnD area of the irs.Uu.H/13(')typo II at HRLF 

- 	
Colony/Lumrin is 53,35 Sns, 

action takcn in this ror' 1  may be jntimator to 
this Cffic.. 

• 	
Sr. 	EJIC/Luicing, 

• 	- - 	Copy toz 

1.rE(w;/Luin;.Ho is roquastar' to initiate ovictjos 
of the above Lrs.at the earliest uflr1or 

intizati0n to this Cffico Øloa. 

25hri. achu Ra Ghcuflan, CF.Cr.1 ThRCUGFI: 5$(C&J)/Li1G 

\ / 	- 	 for in?ormatjLn.  

Sr. 	 •• 

258/LP/14/I (Lppo). 

I! 
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J. 

(T 	Copy) 

Tc, 	
II 

The DRMT  

N.FRai3way 

(Through proper channel) 

Sub -Vacaton and occupation of Rly 	Qr 
No /13 (D) te II at H R L F 	Colony, 
.iiwTtding. 

Pef 	'our 	L/Nc 	NC M/258/LM/12/pt X7I 	dated 
08082003 

Sir, 

In ter 	of your of fic order No cited 
H 	above, I have vacated the Rly. Quarter No.H/13(D) 

type II at HR.L,F. Colony, Lumding and 'hand over 

to Sri Alok Malakar Tech Gr, II! CTW/LMG with all 

electrict fittings correctly on date l208,03. 

Dated. 12J)8.2003 

ourE fathfuL1y 
Bechj Ram Chcrha1j 

H 	 In terms of the above order, I have taken 

over the charge of quarter No, H/13(D) Type 11 at 

P R L F Colon, Lurnaing on date 12 08 2003 with 

all e1ectrica fi tj ngs correctly from Sri Bechu 

Ram Chowh&n Tech Gr. I (CTW) / LMG workin under 
SSE/CG/LMG  

H Dated. 1208.2003 

Hi 	
Yours faithfuil, 
Alok Malakar 

I 
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J 

Ccpy to - 

1.SSE/CHG/LMG. 

2SSE/E1ec./p/LMG. 

SSE/Works/Ljne/LMG. 

OS/EM/Mech: 	B±11/LMG 	- For 	kindl informatibn 

and necessary action. 

Sd/- 

Iliegible 

20,08,2003 

i9O82O3 

Office Seal 

Recd P. 

Sd/ - 

illegible illegible 

20.082003 19.08.2003 



TC 
Thc, Divioiono]. Railuay fkinagr, 

- 

I.fl Railway. 
rC) (Thou 

I Cancifletjcr of Afl 	 U ett 	f Rsiey Quatter ,  I. 1%/i3(), 
at H,.ft,L.F. Calorwy end rcvsry 	f dcaae 

Re? : Sr.CflE/IC/UIC'a Lott.i fs. 	I/Z58/L/14/i(L.z,.oe), 
- 

dated. 
.-,., 	 t •  

0 4.02003 and 1dt.O9.02.2rO 9  2.07,- 01 

Sir, 

Reopctfully, I bag to suit that I Wee allettod with a 
!ailway (jator No. H/13(0) 9  Typs 11 at tfLF Colony, Luoding 

..,,....,.,,...,, And I os rasiding in that quater with my ?nily for 
a lang period until 2.05,2Ofl3 when an c=pulsion handed ever the said 

Quarter DPIE/Lumding. 

Sir, in this cannection I like t0 draw your kind attention 
on the gross vielntjon of Rules specifically iontiened for Ldar'itificotj.n 
of sublettod tirs., procc&ro of cnuiry and eppurtunities to difend the 

charges and other parapharnaliac, in this case I was net a defaulter and 

residing in my authorzod Qtr. Sr.cE/1C/lJG hoo unh].terally declared 

the said Qtr. No . H/13(0) as sublatted without .doing;in the truth. S. far 

my infermatjon the departant did not cendast any Physical inveetiQ5tjsfl 

Itew I was Questioned for alle9ed subletting rathor on its S4r1 iii.ti.n tOoLed 
On unilatuiral ordar, to 	the Quarter (fl-258/u/14/*, dt. 0.02.2Ooo) 
and hand over to the now allot tee, (irenically the said letter menti.ned hsr 
in. was net handed aver to as). 

- V 

SiT e  had I tan abbletted tho tr. a103(0), Type II at 

	

• 	HRLF Colony to aano one Sr.ci/IC/tJ1G ws4d hove issued a charge memerurdtsn 

as per Rly.Cdls Rulc 1  Dut in ny, coca thoro is no Charge of cblettjng as 
• par R5(D&A) 1968 rGthor a letter violating all the rules and norms to aur 

	

• 	rend3r thqn4r( I)Fi 

Sir, thu most arbitrary part of the said order is tapc.vàr. 
danago rent frcs my sal ry.Since the allegation of cblet€ing ii fictiteus 
and no ovithnco rocardod, I was not isuod charge mem9randum the rc.v.ry 

of dciago rent frcni my salary is net only illegal but agajnat the payment if 
of wages Act, 

119 
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p I 

In this Gituatien thoro in no any othor a1thrnjvo but to 
sick your judicjcus inthrvontjn to stop such illoga], Qrdr3r to atop the 
rocovory of dagn rant and kindly rc?und ttn ce to ma as I have net 
boon proved t0 be o do1ingut through the cot proceno or ns(DaA)1960. 

with rogerde, 

Datod, Lumding, 

Tho 	'? yc 	 Jcr 

oil 

OP- 

Yours fflith?uUy, 

j 	c-WL 

( CECHU RAM.CHUHAN) 

• ••.. 
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The 	

1:/Lur1 
- 	J.F.Rly.  

ANNE1cL1R -.-\f 

(c. 

ror 	
- :i3 	• -. 

rJ1/ 	 t 	• F- 	 rri 	--int 'Y 	rt 	•'jg (J) LF COio, J 

tiy 44cation 4 11 

Wrt Iu1d like to nrm 
OU that I wa 	sjrj 	Ir Ply 

Cancelleti-at RLF coIo 
	n 	lOfl luly aloti by my contro1jn °fficer with my family 	

an orerr 
cn 

sublettinrlof the 2llotnt of th 	a1i -.Lrt 	ith rorn of sub let 	I.25a/I/i4 

	

of Rl,' 	rrt 3 	 th  of R(Conut lb 	 ttr 	thc r2nji 	 uner 
S(J&A) 1 969 G  That i 	

• 	 fe
Ubletting 

a Raj12y rt 
re ha1i ? first 	 un;1 th b? S  'it 	Charo 

uner 	cf t 	 t• 	
euiry 1j3. } ccn(jct 

is ca qC 	
rr: 	

all 	-; 	
rrtuflt to efe 

h  

ut sir, flDthj 	of ht scrt 	n 
nste 	of foli•, 	th 	

ri1 	of thp state I 
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	 -9- 	RNNEXURE 

:i .F .aiI t:y 

TO, 

Shri.bechu Ham 1h'an,(ec'n:Cr.I/LC. 

Yaro ,/Lurndin;. 

Sub ;-Cancsllation of A1lotrent of hailiay 
Lr54 :.O.r%/13L,type Ii at rirLF Golony/. 
Lumcijng and recovery of dwiae rents 

ref :-Your appeal ,O.iL c.atd 3rc'.f"ov/L3 
acjdrssin 	tjr/LI'I. 

* * * * 

Your ubrvo tpp' .1 	ecr 	it 	i VLuridin h.tr; boon put up 
to Di and as 	rv.vid by bVi,tho samel nas boon put Ue to AUR 
/LiG who ;avo the fo11oLn; renakr- 

I have gone through the entire cae,It  j5  established 
that Shri .echu Rac Duhaa,Tech:Gr .1 under 5SEIC&WI/Ll1L 
had sjbIetted hi s allotted Railway kr5.1O.H/13(D;type II 
at 	R.L.F.G1ony/L1..grav1ty of the offenze justifies the 
punishment imposea by ;A.t5 rerd, refund of damage rent 
DPD 's remarks an PP/6 and DIC)s remarks onPP/7 holds 
good." 

please noted accordingly. 

• 
For [R U'e,/Lumding. 

Copy to; 

[JPO/Lumdiflg for information please. 

For 	i,/Lumding. 

k. 
, 

1 

•1. 

c N 
J J)j  
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IN liE CENTF 	AD 1INIS'lATIVE TRIBIJNAL 

LIL -- 

.0 A NO :1 8/04 

Dri ERChouhan 

	

Uun:ion Of Iridi 	 orsv  

:r'41i•ll:  

Wri tten stt filed by the 

responderts 

1 IJ 	That acopy 	of the OA 	has been 	ser'ved 	on 	the 

its and the respondents have none throuqh the cony of 

the 	DA fi led 	by 	the appi ic:ant: 	and have 	under'sto:Dd 	the 

cont;ents 	krui'n± 

2 • That 	save and exc::ept 	the statements 	wh :i cii 

IsQecifIcally acini. tteci hereinbelow, ct!er statements made in 

(LA 	are c:ateçcu':ical lycienied. Fit rther the statements 	which 

brrte 	on records are also denied 	and the anol icant. 	is put 	to 

strictest proof 	thereof.  

That 	before dealing with 	the various 	c::ntt:ent:i(flS 

in 	the 0A the deponent beps to raise the 	preliminary 

11  
cbjec:tion 	rectardinq 	the 	maintainability of the OA 	The 	OA 

ih 	bad for 	nort--joinder 	of n p c:p a .t * y  l:Dar::Le?s, 	waivei 

et:opped and 	acquiescence 	It is stated that 	the claim 	made 

i:::1 	the r:r::l :icart containes c:i:iept:ec ququ1jons of fcte- 	and 

are 

p 

a r a 

1: he 



'I  

the 	app! ic ant has chalianped the order thted 	09200 	at 
IN 

be I a ted 	et ac e 	and as such same i s rt maintaIn 	and 	on 

this score 	alone the 	JA deserves to be dismissed w i t h costa 

The 	applicant since C.18.ifned 	pr::tec.:;:ion 	and 	invokation 	of 

the 	provisions of 	the 	Pu! Ic Pr:imises 	(Eviction 	of 

tJnautrior ised 	Occupen ts 	A ct 	1971 the present: 	o 	Is 	not 

naiantainable 	and i iable 	to be dismis;eo with costa 

4 	 That 	with 	recard to the statement; made 	in 	pare 

1 	2q 	and 	3 	the 	answerinq 	respondents 	anitriythose 

statements which are borne on records 

That w:ith 	r'eqard 	to 	thestatement. 	mac!e In pare 4 	I 

the 	answerinp responden t:s bepa. to state 	that the app! icant 

Is 	presently 	orJ:Inq 	as 	Tech 	fJR 	I under 	SSE 

(CW)/Lumd Inc 	The 	statement; 	r e 9 a 	J 	(--I 	h i si: :Lcai 	end 

f . I tb fu J. 1 	se rv J. C: e 	is 	not 	correct 	and 	a;arfe 	has pot 	no 

connection with 	the present 	issue 	involved 	in 	t h e 

"at wi th 	rep ard 	to the st atecnent made in pars 4.2 

the 	answerinq 	respondent:s 	bec:1s 	to 	state that 	the 

R1y,crsNoH/13(D)type 	II 	a 	H R L. F En! ony/Lumdinp was a! loted 

to 	t:he 	applicant. 

'fli 	with 	reperd 	to the 	statement made in pare 43 

t h el 	arerinp 	respondents beps to state 	that: 	t h e al lotment 

o f 	.ft e 	(.-,!r'sNc:H/1I (D) 	was 	cancel led 	for 	t w o 	easons 	namely, 

that 	the 	apj::.l [cart 	sub leted 	theGrs 	(b) 	the applicants 

application 	dated 	1799 wherein he wantecJ to surrender 

\/ sNc/lD ;o 	F''f 	can 	take occupation of his won 

ho4tse 	at: 	Lumd i. nc:1 
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so 	 That with recjarci to t:hes taeiiant made in para 44 

the 	answer':inct respondents dccs to state 	that the 	app I is' ant 

did 	not 	meet the 	ResDondent No5 	i'f"r cnatter of 

sul:latt:inc:j 	r'f"hc flrc' 	further,  it 	is 	reiter:iate 	that the 

apl icant 	by his own 	apl :ication dated 	15 799 wanted to 

surrender 	his said quarter as he has already compUted his 

own 	house 	at 	I... umd inrj 

It 	is at: ated 	that 	the reaponden ta when 	detect ad 

the 	fact 	of his 	sub lattinc: the 	Railway Civarter in 

con t rev ansi on nf' - h the 	ru 1 cc. and 	:i asued th a 	1 at tar 

DEN(I)/Lumdi . ng :iett:er dated 	23499, the 	applicant to pet 

from such departmental 	act ion wanted to surrender the 

(rs 	and 	aubm:itted the 	aforesa:id appi :icet ion dated 	15.7.99.  

3 I nsa 	t:h a 	app I ic ant. 	a 1 ready comp I at ad h is own house 	a.t I a eat 

on 	or 	b e .fore 15.7.99, 	hence question 	of looking 'for,  

accomoVationIt C 	tr c 	issued of the 	l et ter dated 	25.7.01  

haa no keais at all 

A copy of the said 	letter dated 	15 99 

is 	annexed herewith 	and 	marked as 

Ann e:.ure'-'1 

with 	regard 	to the st:atement made In pare 45 

he 	answer:i nq 	rea.pondenta dec15 to state 	that the app 11 cant 

aub "-I. a 	t.ed 	the Qrs. 	and 	the 	fact 	was p mv ad as he did not 

vacate 	the Qrs 	in reference to the 	letter dated 9200 he 

wat rem:ndad v:ide la';t em dat;ed 25.7.OJ 

Copi as 	of letters dated 9. :.. ø 	and 

2. 7. 1 are enc: 1 osed as Annexure"'2 

AV  



cl 
10. 	That w:ith rccard to the statement macla in para 4 

the arts;e r:inc1 respondents becs tostat.:e that the :i s has been 

stat ad in the proc cad J. nc pa rap ra p1 5 	that the app Ic :i ant 

bmittcd an apol ication d a t e d 1E5799 w h e r e i n ha 	ated 

1licf; he c::c:np1ctacJ his own house at Lumdinn and as 	u ch he 

w a n t ad to si.trrend er t h e Qr's so that he c: an 4; al:: a occup '. ion 

of h:is own house . So 5  ouea't:ion c:f look jog for ac::commoda; ion 

does n o t a r i s e The app 1 J. c: ant however never appr J. sad t h e 

Hnb1e Tribune]. recardinp his appl:ication dated i5J.4799 

and the sa :i d f ac:t has be en supressed by him and on this 

score alone t h e app]. ication is liable to be dismissed with 

cost 

ii 	 That w:i t.h recjard tcD the statement made in pare 4 7 

the answer inq respondents uih 11 e ci any i ng t:h a stat amen 	made 

there in beps tc: state that the the act; ion taken in this 

regard has bean done as per t h e relevant rules and tCJI!owlno 

the clue 

12 	 That with regard to the statement macia i ri are 4E 

answering 	respondents begs fo 	state 	that 	the 

DFUM (W)ILumdinq 	v:icle his Ici.. Pr No,W/212/1 M/ Subiattincj of 

RiyPrs. /4/S 	dated 23499 intimated that 

No H/ 13 (D 	t ypp 	at HRLF 	 .. 

the appi bet and he was issued with a major pnaity 

c:harqeshe: and 	askec:l to s_tbm:i. t his written statement of 

defenc:e 	He acknow]. edged the 	
• 

- 	.... 

d i d 	not subm:i. t his defence 	However' 5  he 	wrc:ta 	his 

application dated 15 7 99 	erein l 	s.atecL tJhi 

comp :i. at ccl h is own house and want ec:i to v ec at 

t h a t he can take occ:upat ion of his compi ated o w n hce.tse 	He 

4 



was 	r'emrcied 	to st.Lbm:t 	his defence 	v:iie 	let;ter dateci 

15.9.99.  

But he all al c:nc, remi ned silent: and di ci not submit 

any defenc:e against the said c::harpe sheet lot the c:ontext of 

the above when the allotment of the Grs was caric:e t :tei 	for 

sub 1 ett nça and the same was allotted to another ernp :1 0/ce  as 

per applicants application dated 15.7.99 ri . to the o 

the appl ic:ant did not responden to ,it 	an appropriate 

decision was ta:nn and a renal ty of r4tnp;gP of increment for 

2 years and 11 cniths (NC) was imposed upon h im He did not 

.fpreter to ±ii.e any appeal acialnat: the imposition of .  

he sbletting was proved at the disLipi mary_proceeding and 

the order passed by the author:i. ty attained Its fine tm ty 

That though the Grs all at. ted to anu .1h e r emp :1 oyee 

and the applicant was advised to handover the (rs to the 

allottee as per fnnexur'e I. the applicant did not handover 

the Grs As such fnncxur'c II to the A was issued so thai.: 

recovery of damage rent age inst the above Qre...from the 

monthly salary of the a::pl dent on instalment t::asis is made 

till such time he vacates the Qrs Therefore 	damage rent 

teas c::alcul ated and recovery was started from 	 As 

per p1:inh area of the Grs ie 	35 sqms. @ Rs32 per' 

(Previous 	rate= i707./-'' wz::c; dec:iuc:ted as damage 	rent 

against the c .....rent Month of F'EL/03/ and R; 1 77/ ap ci nst 

arrear damape rent from 23499 subject to final adjustment 

at the erlc of .. ...te cecii,ct ic:r'! 

statemen •1 	show log 	the 	dcl: cii 

c:alc:r.tlat on 	of 	damac'.e rent 	isaI"H"e>teci 

lere.i tI-i and marked 	'- rx 

5 
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0 

i. 	That t&it.h reQard to the st:t:cncnt made ippar'a 4? 

the 	anAJer].nc:f i'e:::c:nderts bec}s to atate that the 	a1icant 

huded over the frs to 8hr, c1ok Maiakar on 128 03 	The 

nne>t.re 	TV 	to:h 	is inc::orrec::t. one to 	the 	extarr,: 	of 

ar'd iric c:vey' and t;-k inq over dated 

14 	 That 	wi ih 	rec:ar'c.i 	to 	the 	statement 	iade 	in par'a 

4.10 	the 	araijer'inci 	ra::ondents begs 	to 	state 	that the 

pj :t . c ant 	v ac: at ad 	t:h a 	Crs 	on 	12 8 03 	There fore 	datnac a 

rqnt 	for 	thej 	( 	1 	months was stopped 	i ri 	fact. 	So far  

arr'e ar 	d amaqe 	rent 	is c:onc: a med 	rs 	i. / k // 	was continued to 

be 	deducted 	from March/03 for the i:eriod 	from 	23 4,99 	to 

,8,03. at 	the previous 	rate 

15 	 That 	w i th 	reci ard 	to the statement: made 	in p ara 

4,11 	the 	asweri.nc 	respondents becjs 	to 	state 	that the 

al lecjat:ions 	of 	the 	applc:iant: 	here:i n 	this 	paraçraph are 

incorrect 	and 	same 	are 	denied. 	It 	was 	confirmed by 

DEN (I) /Lumd I nc 	by 	his 	letter 	dated 	23 4 99 	that the 

applicant 	sublet.ted 	his 	trs 	NoH/13(D)type 	II 	... HRLF 

Cci.lony/L,tmdinc 	Further, 	the 	fact 	of 	sublettinç 	of 	the 8,rs 

As confirmed by a team who conducted Physical 	verification 

23.9.2002. 

it 	:rsdeniaci 	that 	the 	applicant 	was not 	çIven an 

c ah r eshee t 	reasonable opportun I ty was not given 	to etc It. 

has already be en 	narrated 	in 	the 	proceeL..I nc 	paraçi rapha that 

the 	applicant: was 	issued 	a majgr Prr,y Ch arc 	shea t. 	d atd 

1,7,99 

	

for subletting 	of 	the Crs 	whic:h 	he 	ac:l::nowledQad on 

5 	7,99 but 	he did nc:it: submit: 	any defence 	He 	was 	reminded to 

submit 	his 	written 	de"enc::e c:nce 	aqa:in 	And 	as 	he had 



, 

nt:hnr 	to cryto the ci lepation He by his appi ].cation 

dated I 5 7 99 waited to su rr end en h I a Grs to oat r j c of t:h p 

allegations of sub i ett: i np of the (Ths Thouph he was psi van 

all reasonable cipportun:i.ty he did not avail the sama 

The r31::roaches of the aID:31 icant to the whole issue 

of Sub : at,: t :inp of Qrs. eat ab 1 :1 shea the fact that he sub 1 at 

his QRs he was p ivan all reasonable oppont:un:ity to prove 

innocence even by :issLAinq reminder letter and same justi fies 

the disciplinary action and recovery  of damacie rent 

The a:lpJc1ar"tsappea.i dated 3 Ii 03 was diapossad 

off vide later No,.M/258/Ll1/14 Pt I (sublet-(rs) (Loose) 

dc;eci 3304. 

16. 	That 	wi lb reQ erd to the at at: ement made 	in pare 

4.12 the anst;e r I nq respondents deny the con tens :1. ona and put: 

the 	appi :icent: 	to 	the strictest proff 	ther'eof.  

i7 

	

That 	with repard to the statement made 	in pare 

4 	:13 	the 	answeni rIp respondents becs 	to 	state 	that the 

al legat ion 	of 	the aphl icant 	that 	iePei1way 	a'.ithor:ity 

threatened. 	I n 	deduct 	Ra 	I CI'IV / 	per month 	f rn'n 	1 'fay ' 1 

m thout: any basis 

on 	receipt 	of 	the 	anne>ure 	II 	to 	the 	OA the 

respondnts 	csalcui ated the dameqe rent on 	the basis 	of the 

Plinth 	area 	of the cars. 	and 	the 	applicable 	rat;eq 	and ao 

recovery 	of 	damape rent started from the next 	month si 

Marc:h//03 	!Ra 	1'07/- for the month of March/03 	itself and 

Ra 	:1707/- 	as damapa rant 	from 23 499 on the basis 	of the 

p rev i ous 	rate 

The pesent pceHtion is that as the applicant 



H 
\A 

.. 

. 	vac:atd 	the 	Crs 	on 	12E 	øT, 	the 	damage 	rn(; 	for 	the 	cuire.c t 

awnth 	have 	been 	Etopc)ed 	and dme 	rent 	acout;.r 	stnds 	at 
- 	 - 

:sI 	34, 742/-• 	for 	the 	:.n:r'iod 	from 23499 	to 	11 	Eø3 	af 

appiyinç! 	the 	r :v ised 	rates 	Licn 'tc: 	time 

- 
c:Ltt 	of 	this 	amount F23e98/-- have 	already 	been 

deducted 	as damçe 	rent 	f or current mcrit.h 	and 	as arrear. 	As 

a resu 1 t an amount of Ps 	10 84, 	is to he recover in 	the 

fol I ow:inq 	manneri- 

36 

	

yçn t:ji .1 y inst a I men t 	x Ps 3000 00 	Ps 	1 08 000 00 
01 	month 	instalment; 	3+ 1. 	 ri.... 	 d 

Rs 	1,10,844.00  

(Detail 	statement 	is 	annexed herew:i th 

That 	with 	repard to the statement made 	in 	pars 

4.14 	the 	answerinci 	respondents beps 	to 	state 	that 	the 

5pp]. icant 	is 	duty 	bc:i.nd 	to 	pay 	the 	damacie 	rent 	for 

sub:lettinn 	of 	the 	Qrs. 	as 	per 	RlyEd.s 	letter 

I dated 	19,99 and 	the Ninistry of Personnel 

Public 	Gi'ievanc::es 	& Pensions Circular 	No,F 	1ikhl2./97 	Fst:t 

(A)dated 	31.12.97. 

That 	wi th 	rec:srd to the statement made 	in 	para 

1.15 	the 	answer i nq 	respondents 	wh :11 e 	re I t e ret i ng 	and 

ref 'f I rm:i nq 	the statement made 	above beqs to state 	that 	the 

.l1eqat ions 	by 	the 	applicant herein 	this 	paraqraph 	are 

baseless 	and same 	are den :1 ed 

:0. 	That 	with 	reçard 	to 	the 	st. emen t mai.Je 	in 	pars 

4.16 	the 	answeri nn, 	respondents 	b ens 	to 	state 	t.h el: 	in 

decidinq 	the 	issue, 	relevant Rly. 	8cV a Circular and Mi. nistry 

of Personnel, 	Pub]. Ic Grievances 	and Pens:ions C;lrc:LUars 	have 

bemrc,L.lc)we(:3 	and 	as such 	then e 	is 	no 	ii :te8u ties 	and 

i n firm I t :i cia 



1H 

i 
2i 	 T Iit 	i th regard to the ttement: rnce 	in para 

T7 th e answe r ing rspnJ en ts b ;s to state th t under the  

fo1Iow:jno cjrounds the appl:icant has got no ieça1 r:kqht and 

as :uc.h the 0 d eserv as to be ci I smi ased wi tb c:oet 

(a) 	That the ap1ic:ant su!:ietted his Qrs. and it was 

rep.)rted on 23.4.99.  

The eppiicart to net rid of the aliec3at.ion 

wanted to vacate the Grs on 15799. 

That the appi :icant was cherqe sheetd on 

1 7 99 and pane). ty was imposed on 9200. 

That when the Charce was proved aT lotment of 

the (rs. was cancel I ad and the epplci ant was asked to 

hndver t h e crs to the new aT lottee as the applc::iant on 

1 7 99 des:i red to vacate the Qrs 

E) 	 Inst ruct.ion was :iss(ed on 4203 to recover 

ci ima a ran I; from 23 4 99 as he ci Id not v cc ate the Gir - s 

to :iitiate ev:ic:tinç proceedinp. 

Damage 	 707/ and 	aT d amage  

rent 	pr.. :1 707/ was ci educ: ted in iar/03 & AP /0% for the 

peH.dd from 23499. 

1(o) 	 That the applic:ant vacated the Pr'e 	on 

(h) 	That recovey"v of current damace rent was 

stcppd 1 rom up/03 but errear thn 	 o±ini udto 

racbv d red Ra i. 707/ " sub j ec tto ad neiman t on the bee is of 

fi. raT calc:ulation. 

In the context of the above the respondents ette 



Iz 

that: 	tIie 	a11cat:ion 	by 	I....1 .1ce 	appiic:nt: 	have 	nO 	bas:Ls 	at 	alt 

and 	teT'eOT'e L 	it 	cieerves 	to be 	di.smied 	with 	co.ts 

22 	 Th at in v i ew of tb e above facts and c:i rcumst anc: es 

stat: ed above tIm 0 A is n o t mel nta in ab I e and I I ab I c to be 

ci i. sm I ssed w I th cost 

10 
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V E RI F I C AT I 0 N 

I Chri 	 . 	acd about 

yre son of 	 £& 	 resident 

of 

present I y 	J.n;  

NF 	Rai lny Lumding do hereby verify end state t h a t the 

•12 	
(7f 

I 	nd J. r 'i 	 ' 
45 

aret rue to my know I ed; e and those made in p ;arap raph be in; 

WA tL W- 
matters c::f 	rc:c::rcJs are true 	to my 	in'fc:umat ion derived 

t:heretrOffl which I believe to be tr'ue and the rest of my 

humble sbmiss:i.ons before this Hon b?e Tribunal I am also 

authorised and c::ompetent to siqn this van f ic:ation on bahal 

of all the Responder ba 

1nd 	I si.pn 	this ver:Lfic:ation on th:is 	 th day 

of 	 2004 

Depc:n art' 7J 
rr 

rfi 
r)v1 PcrsoUfl Othcc(t/c) 

N V. 4"• UaIdifl 
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• 

r()ct 	j , )• ruiiOi 

. j to 	 I 	cop1te my ori hc)u 	t 

t 	u 	 rnrit r1Qd 	So that 

	

fl •tu:(: :. c;:ii)r 	' 	iy or1 

.ope that y'r. :ii1 be \zthd 	. .igh to onsitcr 

:.:a7r 	 a11otrnt ci thi Ur, to necc1y employee. 

	

..or 	J.-' .ict 	If 	indnII'I)i-1 remith ev..r 

b 

1 	 : 	• . 	. . / iPc) 

1, 

\ 
•. \ 

/ / I" -. 	,"4-1 \?; '/ 
	.,• i_ 

?oi 	±a 4
t$-1U1 i.:, 

/ 	

J,IJ. 	 (•I 
J\CvI, 	IL 	• 

c/ ittrr C81 ..-I 

- 

8 / 

1 

I" 
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L "T 
F' 

g ,dt o C) _O20OO 

TO'. Shri LoCiU iLL1 

roc. Gr1 I/Li'IG. 
(ThI'0 e 

'
nc oil atio n ci' q u rt or s aliottfleflt. 

.S. • • 

	

urii" voriiicatiofl, it 	1'oufl that Qrs. 0•/i3(D) 

YP° II at 	LF COiOflY/L'' 	
s bcO4SUblCttod y you. 

A per paa(2) of i1y.13d.) cirCt.ar No.E/53/O/P.V) 

(tt 	
3/?_3/9/9e circulated by Ditt(?)/LMG' 'dO 

i8 iott or, 

Iv dt 	2. 1i/.98, .ho aliOtiflOrLt of QT. 

be cC1ld if any allottc Qrs.'iS found in 2ubletting. 

et O'L 
1flCC tao Rly.Qrs. 0./12(D) 	pO'II 	 Ofl ) 

rncng is povdb0 sub1ott 	to other vde 

i.ettr Mo.t,J/212/LM/SUbttt 'o2 	
y.Qrs a /w_4/285 dt. 23,4.99", 

o tao aliotmont of order 	in't yo 	rs.'is horoby' 

f. 23.4.99. • 	 1: 

Rowover as you declared .at ou like to surrender your 
rs, the rs. his boon a1iott"tO the next •aliotteo vide 

.itoL 

N 4 of o/ordeNo M/258l2  pt.XV dt. 

99. r.. 

 

you are advised to hand çr the Qrs. to the now ,1OttOO 

per oil ice order montionod bovo 	d intiato to this'' ' 

Oi'i'i.CO aC(;oi'Lfl.2 lY. 	 '•' 	 ' '-' 

ng  

1 

j• 

• . 	'-"" 	!.• 

:opY 

 

; 4pW 

. 1 '(p)/ jvi QCh..il1 oc./L 	for ir12orLuQt Jo n and nocOSSO' 

	

action, • 	 , 	 ' 	 ' 
SiHG for inhorma)fl. 

	

. DEi/L 	- ... 

LMG for infOriiofl and nocesseY action 
SE C&W)/ 	

.( 

- 	
$ 

/ 

'_( 	
• 

7 '_\ W1,7071 

.•• 	 .•,••-•••••'••'•- 	 .•-••.• 
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. - 4 	 NO 0M/253/LM/14/1 	 O2fice of th 
. 	. . 	. 	. 	: 	 Div1.ai1iiy Manager(M)' .  
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. 	
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D&te Qç,7A3.9, ,.  - 
V 	 . 	 . 

• 	
. 	 V 	 . 	 . 

S 	 !'. 

$hriO3aohu Ram Cwhan.Toc1.Gr,I, 	S 	
. 

(Th';S(C&W)/LUmdiflg 

Subs CanaoUation of Qr80  aUoaontordor0  
lIo$: This Offio 1otte1?of oven no. Dtd; 

StYVS 	
V::.. 	 V 

•e• 

You.havó.bcón'.adviod. tDh&rtd ovor'thó"QrOtD G  
/13 1 D'typeII HFa1ony/LNG to'thenof'aUottoo as 

the aUoUnnt order in favour;..of..youhad,beon cancelied . 
.vidc letter under rof eronoo ,5butV yo uhavo no tband. ovor . 
th scmo th the new a1lottee 

Therofore, ; you.aroadviso 	 O; 	

V 	V  

Qr,NoJ/l3 'D' typo flAt V F.lony/LMa:to SSE(rk/, 
L mo) /L140, within 7.ayg fro the date of roo.vod of . 	 S 

V 	 this letter withiut 2&Lil Q  

V 	 V 	

V 	
V 

fOD.VDM(M)/LMG,.....V  

00 
 . \ S., I '• . . 
pyto: 

 
V 

 DI24()/Ntch:Bili. ec:/LMG for.Vin.toimatiön  
Sr0DEN (Gord)/LMG0for jnform&i tioz, 
Ssr UMMMG• foi' 'info rnation 'aid nocossary actirty.. 
SSE(WJ1ks/LinfLMG for inforatlon and necossay.:. action. 

V 	V V 	 V 	V 

for DRMM/Lumdinto -

C :
' 

Doe s  

No  )itet 	
V 	 V  

g 
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DAMAGE RENT RECOVERY PARTICULARS AGAINST THE RLY,QRS. 
NO;i 1113-D TYPE-TI OF SHR1 BECHU RAM CHOWAN UNDER SSE/C&WIMG. 

1) 	Allotment of Qrs.No.1-1h13-13 Type-il 	 23-4-1999 
wu cancelledvide DMF/lc/LMG's 
letter No.M1258/Uvf11411(Eoose) 
dated 9-2-2000 w.e.f. 

Sri 13.R.Chowan vacated the Rly. Qrs. on :— 	19.8.03 

Damage rent :— 	 23.4.99 to 19.8.03 

Plijith area of the Qrs. :— 	 53.35 Sq.ineter. 

1.. 

	 5) 	Rate of damage rent :- 

C 

	 From 1.6.95 to 31.1099 	@ Rs.32/- P.M. per Sq.meter. 
From 1.11.99 to 30.4.02 	@ Rs.38/- P.M. -do- 
Ironi 1.5.02 to till date. 	@ Rs.761- P.M. -do- 

Rill period commenced from 
	 15th day each month 

to 14th day of next month. 

Calculation of damage rent month-wise 

April/99 for 22 days @ Rs.1707/- = 	Rs. 1252/- 
May/99 to Sept/99 @ Rs.17071- x 5 Mths. = 	Rs. 8535/- 
Oct/99 for 17days Ca Rs.1707/- = 	Rs. 
Oct/99 for 14 days. @ Rs.2027/- = 	R8. 915/- 
Nov/99 to MarchIO2 @ Rs.2027/- x 29 Mths. = 	Rs. 58783/- 
April/02 for 16 days. @ Rs.20271- = 	Rs. 101I- 
April/02 for 14 days ( 	Rs.4055/- 1{s. 1892/- 
May/02 to July/03 @ Rs.4055/- x 15 Mths. Rs. 60825/- 
Aug/03 for 4 days. @ Rs.4055/- = 	Rs. 523/- 

= 	Rs.134742/- 
Already recovered damage rent @ Rs.1707x14 (-) Rs. 2398/- 

Balance = 	Rs.•110844/- 

Mode of recovety total 37 instalments :-
(Now being followed from May/04) 

36 monthly instalments 

@ Rs.30001-. Remaining 
Rs.2844/- to be recovered in 
one instalment. 

for DivI.Rallwa.  

.wl 

rent. 


