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CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH.

0.A. No.137 of 2004.

DATE OF DECISION - /%7 4125

Py

Shri Chinmoy Das o APPLICANT(S)
Mr.A.Ahmed | . ADVOCATEFORTHE
APPLICANT(S) .
- VERSUS -
U.O1 &Ors. o | RESPONDENT(S)
None for the Respondents o . ADVOCATEFOR THE
, | RESPONDENT(S)

MEMBERK" "

1. Whether Reporters of local papers may be allowed to see the judgment? .

THE HON’BLE MR. K.V PRAHLADAN, ADMINISTRATIVE

2. Tobe referred to the R.epoxfer or n;\t ?
3. Whether their Lordships wish to see the fair copy of the judgment?

4. Whether the judgment is to be circulated to the other Benches?

4

Judgment delivered by Hon’ble Member (A).



CENTRAL ,@MI‘JIS'ERATI\?E TRIBUNAL, GUWAHATI BENCH
ORIGINAL APPLICATION NO.137 OF 2004.
Date of Order: This, the | 1-th Day of April, 2005.

HON’BLE MR K.V PRAHLADAN, ADMINISTRATIVE MEMBER.

Shri Chinmoy Das

Son of Shri Cittaranjan Das

Chowkidar (Casual Worker)

in the Office of the.

Anthropological Survey of India

North East Regional Centre

Mawblei Block-B, Madanrting :
Shillong — 793 021. e Applicant.

By Advocate Mr.A.Ahmed.
Versus —

1.  The Union of India
Represented by the Secretary o
~ to the Government of India
Ministry of Human Resource : \
New Dethi-1.

2. The Director
Anthropological Survey of India
27th Jawaharlal Nehru Marg
Kolkata - 16.

3. The Deputy Director \
Anthropological Survey of India
North East Regional Centre
 Mawblei Block-B, Madanrting : ‘
Shillong-793021.. ‘ R Respondents.

None appeared for the Respondents.

ORDER

2

K.VPRAHLADAN, MEMBER({A):

This application has been filed by the appiicanf seeking regularization of

his service in the Group ‘D’ post with all consequential benefits with effect from

7
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1992, He had joined respondent no.3 as a chowkider in 1992, The applicant claims
that he has worked more than twelve years under respondent no.3 continuously.
The applicant claimed that one Mr.D Barik was recruited as a casual labourer in
1995-1996 and later regularized against a Group ‘D’ vacancy. The applicant has
prayed that a direction be issqed by this Tribunal to regularize his service in a
Group ‘D’ p-::stwiﬂﬁ retrospective effect with all consequential beneﬁts.

2: The respondenﬁé claim that the applicant was recruited as é chowkider for
89 days from 189.1992 to 15.12.2002 after which he was disengaged. Th;a
applicant_had been on No Work No Pay’ basis ag and when require'd. He isa
contingent paid worker and is therefore not eligible for any benefits other than’
wages as per Govt. of India rules. As the applicant is engaged on a contract bésis
as and when required afier which his services used to be terminated and is
therefore not entitled to regularization as per the DOP&T Scheme of }99:;..?’&1}
reference to the claim of the applicant that one Mr. D. Barik junior to him has been
recruited as a casual worker and later regui;rizeﬂ. The respondents have sta.ted that,
Mr. Barik was working as a casual worker from 1989. He was recruited from the
Employment Exchange in September, 1993. Since he had fulfilied all the required
conditions, he Wa.s regularized.
3. Ihave heard Mr.A.Ahmed, leamed counsel for the applicant. The applicant )
claims thz;t he has worked continuousty for 12 years from 1992. But he has not
produced ahy document to support such any document to support such a c}aim._
The documents he has pro‘duced at Annexures Al‘m A5 show the applicant was
engaged occasionally and irregularly. He has not produced any document that he

had worked continuously for 240/206 days in any financial year as on 10.9.1993

as per requirement in the DOPT O.M. dated 10.9.1993. So the applicant does not

2
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fulfill the basic requirement of the OM. cited above. Therefore, the (1A, ig liable

to be digmissed and thus stands dismissed.

4, No order ag to cods.

g '
(KV PRAHLADAN)
ADMINISTRATIVE MEMBER

bb
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(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINSTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATIONNO. | 3%— OF 2004.

BETWEEN

Shii Chinmoy Das

... Applicant

-Versus-

The Union of India & Others
' ...Respondents

LIST OF DATES AND SYNOPSIS |

Amnexure-A to A are the photocopies of some of appointment letter
issued by the Respondents.

Annexure-B is the photocopy of Judgment Order dated 24% February
2004 passed by this Hon’ble Tribumal in O.A No.106 of 2003.
Annexure-C is the photocopy of the Judgment and Order passed by the
Hon’ble Apex court.

Amnexure-D is the photocopy of Order dated 29-4-2004 passed in
Original Application No.102 of 2004. ‘

This original application is made for reguiarisation of the
service of the apblicant in the Gruoup-D post from the date of his joining
and also seeking a direction from this Hon’ble Tribunal to the
Respondents to release the reguiar pay scale of the applicant in the
Group-D post with retrospectiﬁe' effect from date of his joining with all




consequential service benefiis including seniority etc. The applicant is
weikipg as Chowkider in the year 1992_ on Casual %sis under th;e
Resp;ndents He is working continuously more than 12(I'weleve) years
as Casual Worker. But the Respondents have not yet regularise the
service of the applicant in any Group-D post. Moreover the applicant is .
now over aged for any other jobs under the government or semt
gov.;aﬁﬁnznt organization. Hence he has filed this Originai Application
for a direction from this Hon’ble Tribunal to the Respondents for
regularisation of the service of the applicant in any Group-D post with
effect of his daie of joining and also to’pay him the regular pay scaie of
the Group-D employee.
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ( j
GUWAHATI BENCH, GUWAHATL &

(AM

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL _}
ADMINISTRATIVE TRIBUNAL ACT 1985) n

T
ORIGINAL APPLICATION NO. | 3} OF 2004.

BETWEEN

Shri Chinmoy Das

Son of Shri Cittaranjan Das

Chowkidar (Casual Worker)

in the Office of the

Anthropological Survey of India,
~ North East Regional Centre,

Mawblei Block-B, Madanrting, v

Shillong-793021. -

... Applicant
-AND-

1. The Union of India represented by the
Secrefaxy to the Government of India,
Ministry Of Human Resource,
New Delhi-1.

2. The Director,
Anthropological Survey of India,
27" Jawaharlal Nehru Marg,
Kolkata-16.
3. The Deputy Director,
Anthropological Survey of India,
North East Regional Centre,
Mawblei Block-B, Madanrting,
Shillong-793021.
| ...Respondents
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2)
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'DETAILS OF THE APPLICATION PARTICULARS OF THE

ORDER AGAINST WHICH THE APPLICATION IS MADE:

This application is not made any particular order but the applicant
seeks a direction.from this Hon’ble Tribunal to the Respondents for
regularisation of the service of the applicant in any Group-D post.

JURISDICTION OF THE TRIBUNAL |
The applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION
The applicant further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21 of

) ‘the Administrative Tribunal Act 1985.

FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1)  That your humble applicant is a citizen of India and as such he is
entitléd to all rights and privileges guaranteed under the Constitution of
India. . . '

4.2) That your applicant begs to state that he was appdinted as
chowkidar in the year 1992 on casual basis. Till date he is working as
chowkidar under the Office of the Respondent No.3.

Amnexure-A to AS are the photocopies of some of appointment
letter issued by the Respondents.

4.3)  That your applicant begs to state that he is workmg contmuously .
for more than 12(Twelve) years as Casual worker but Im ~l;as been '
deprived from regular pay scale, service benefits, deamess allowance,
house rent, medical allowance and not even minimum pay scale was
granted to him. He had already served a considerable long period under
the Respondent and he is over aged for other government or semi

- —— o ——-

government jobs.



‘44) That your applicant begs to state that the Office of the

- Respondent No.3 under which he is presently working was a nev‘viv set

up office and the office was properly functioning with effect of the year

1992. In the said office the Respondents in requirement of his service
appointed your applicant on casual basis with an assurance that the
services will be regularised within a short span of time but the assurance
given to the applicant by the Respondents is yet to belmaterialised.

4.5)  That your applicant begs to state that he haé acquired a legal right
for regulariéation and regular pay scale of his above said post. He made
several request to the authority concerned but-the Respondents have not
taken any interest in this matter. Now the applicant apprehend ihat at any
moment the Respondent may terminate the service of the applicant as
such the applicant filed this Original Application before this Hon’ble
Tribunal praying for an Interixﬁ Order and direction to the Respondents
by this Hon’ble Tribunal not to terminate the service of the applicant by
the Respondent till disposal of this Original Application.

4.6) That your applicant begs to state that the similarly‘ situated
persons Shri Naresh Sarkar, Shri Umanath Rai and Shri Sanjeet Kumar
has approached this Hon’ble Tribunal by filing the Original Application
No.106 of 2003 the Hon’ble Tribunal vide its Judgment and Order dated
24" February2004 directed the Respondents to consider the claim of the

applicant for regularisation in the light of notification and scheme.

promulgated by the gévemment.
Annexure-B i3 the photocopy of Judgment Order dated 24
February 2004 passed by this Hon’ble Tribunal in O.A.No.106 of
2003.

4.7)  That your applicant begs to state that the Respondents have acted
in an unfair manner in discriminating the applicant in the matter of
employment and subsequent regularization. It is worth to mention here
that one Mr.Dasarath Barik was recruited by the Respondents in the year
1995-1996 in' the same capacity of Casual Worker but subsequently he
got the benefit of regularisation against the vacant post of Group-D

- under the Respondent No.2. As per the procedure prescribed the-



Respondents ought to have maintained a Master Seniority List of all
Casual Workers through out the country and thereafter their services
should be rergularised in order of. seniority without discriminating or
without any super session. But in the instant case admittedly a person
junior to the applicant have given appointment on regular basis. Similar
controversy arose before the Hon’ble Apex Court vide its judgment and
order dated 21-04-1999 laid down the law that in the matter of
regularisation such type of direction have been issued to the authorities
to regularise their service with retrospective effect ie. from the date
when the services of the junior were regularised.

Annexure-C is the photocopy of the Judgment and Order passed
by the Hon’ble Apex court. |

4.8) That your applicant begs to state that similarly situated person
who is also working under the Respondent No.3 has also approached this
Hon’ble Tribunal for regularisation of his post by filing Original
Application No.102 of 2004. The Hon’ble Tribunal vide its order dated
29-4-2004 granted status quo to the applicant.

Annexure-D is the photocopy of Order dated 29-4-2004 passed in
Original Application No.102 of 2004.

4.9) That your applicant begs to state that apart from the illegality of

the Respondents regarding non regularisation of the service of the
applicant, the Respondents have dénied the benefit of equal pay to equal
work to the preéent applicant. The work performed by the applicant is
similar to the work performed by the regular Group-D¥ employees but
those Group-D employees are in receipt of higher pay than that of the
present applicant. On the other hand-in some occasion the applicant had
to work even for Sixteen hours continuously in day without any break
and needless to say here that the responsibility of those works are higher
than that of regular empioyees.

4.10) That your applicant begs to state that finding no other alternative
your applicant has compelled to approach' this Hon’ble Tribunal for
seeking justice in this matter.
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4.11) That this application is filed bona fide for the ends of justice. -
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

51 For that, on the reason and facts which are narrated above the
action of the Respondents is prima facie illegal and without jurisdiction.
5.2) For that the action of the Respondents are mala fide and illegal
and with a motive behind.

-

53)  For that, the applicants having worked for a considerable long
period, therefore, he is entitled to be regularised in Group-D posts.

5.4)  For that fresh recruitment of Group-D post in super session of the
claim of the applicants are hostile discrimination and violative of
Articles 14 & 16 of the Constitution of India.

' ~
5.5) For that the applicants have become over aged for other
employment. '

5.6) For that it is not just and fair to terminate the service of the

applicants only because he was initially recruited on casual basis.

5.7) For that he has gathered experience of different works in the
establishment.

5.8) For that the nature of work entrusted to the applicant is of
permanent nature and therefore he is entitled to be regularised in his

post.

5.9) For that the ap;ilicant has got no alternative means of livelihood.

5.10) For that the Central Government being a model employer cannot
be allowed to adopt a differential treatment as regard payment of wages
to the applicant.

!
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5.11) For that there are existing vacancies of Group-D post under the
Respondents.

The applicants crave leave of this Hon’ble Tribunal to advance

further grounds at the time of hearing of instant application.

' 6)  DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the applicant except the iﬁvoking the jurisdiction of
this Hon’ble Tribunal. '

U MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

The applicant further declares that he has not filed any
application, writ petition or suit in respect of the subject matter of
the instant application before any other court, authority, nor any |
such application, writ petition of suit is pending before any of

them.

8) RELIEF SOUGHT FOR:

Under the facts and circumstances stated |
above the applicant most respectfully prayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, issue
notices to the Respondents as to why the relief and
relieves sought for the applicant may not be
granted and after hearing the parties may be
pleaséd to direct the Respondents to give the
following reliefs.

8.1) That the Respondents may be directed by the Hon’ble Tribunal to _

regularize the service of the applicant in the Group-D posts with -
effect from the date of his joining and also the Hon’ble Tribunal
may be pleased to direct the Respondents to release the regular

g



82)

pay scale of the applicant in the Group-D post with retrospective
effect with all consequential service benefits including seniority

" ete.

Cost of the application.

9) INTERIM ORDER PRAYED FOR:

10)

11)

12)

Pending final decision of ﬁis application the applicant
seeks issue of an Interim order b;r this Hon’ble Tribunal:
That the Respondents may be directed by this Hob’ble Tribunal
not to terminate the services of the applicémt. till final disposal of
this Original Application.

THIS APPLICATION IS FILED THROUGH ADVOCATE.

PARTICULARS OF LP.O,

IPO.No.  : J36 3R97¢7
DateofIssue : 3 O(, 2004

Issued from Gucﬂ a\l,\“h Q ¥0.
Payableat Q Cns Wk

LIST OF ENCLOSURES:

As stated above.

Verification.....

\P
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VERIFICATION

I, Shri Chinmoy Das Son of Shri Cittaranjan Das, Chowkidar
(Casual  Worker), in the Office of the Anthropological Survey of India,
North East Regional Centre, Mawblei Block-B, Madanrting, Shillong-
793021. do hereby solemnly verify that the statements made in paragraph
nos. -\ Q},QR/QS C‘C‘\
are true to my knowledge, those made in paragraph nos. &, 1 G- 6 G, G ‘8, -

are being matter of records are true to my information denvad there from

which I believe to be true and those made in paragraph 5 are true to my legal
advice and rests are my humble submissions before this Hon’ble Tribunal. 1

have not suppressed any matenal facts.

And I sign this verification on this the(, Yday of e 2004
at Guwahati.

Chirwsg f85
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1;ﬁ _ d¢ Srie Sanjeet Kumar, 4400 ¥ene to HMonday =Tusaday=Thurgday=
s D/WeChowkidar 1040G P oM, fridey-SaturdayeSunday.
o o BUSEUM BUILDING
123«._{~ .
fﬁ- i 4o Sri. Uma Nath Rai, 1000 PH to Monday- Tuesday =Wednesdaye
25? ~ D/We Chowkidar 6.00 AN Thursday =Friday =Seturday.
. ) ‘. ) SERFE
é'r "~ e SrieNoresh Sarkar, 6000M to MondayeTuesday=Wadnegdays
N © o e do - ' 2400 PH Thuroday-Friday-sunday.
.t 1 , - .
A 6+ SrisleSangua, 2000 PM to Monday =¥Wedneadaye Thursdaye
R . Chowkidar 10.00 PM Friday =Saturday=Sundaye
P MATN BUILDING (HOLIDAYSASUNDAYS)
o P - R (Y Sri.Chinmoy Dag, 10000#'" to 6000 = Monday
D/¥We Chowkidar.

6o00 AM to 3e0D PH o Friday
2000 PM ta 40000 PN - Yednesdays

| - HUSEUM BUILDING (Holidayn/Sundays)
1

‘ 10:00 PH to 6,00 M = Sunday.
’ 6000 MM to 2,00 PH -

4,00 PN to 10.00 PM -

Saturday
Tuesday.

Copy to 1 '

1o Srie NoN, Sengupta, AsKe ZAM, for information arg

2o Secount Section, AneSel., Shillcng l Necesaary actione

feed of Ottsen
% wropolocienl Survey of Indis

,M Gavernmant ol Indla

ﬂf‘nh East Regional Centyeo
| ' " " Chlongs’ R
.2 P ohay v M,
c . C . I N 2 - B L] A
. ra
- &?)ﬂ R S e iavnp iy roet Rotrenr e



) 2 Moo 1-292/91/Bstt.  [nngrune A
: Anthropological Survey of India g‘
North East Regional Centre, ,
Mawblei Block B,Madanrting,
~Shillong ~.793 021. o
‘ - S D;tod z\Octolnr 82 2001. '

gv:ca ORDER . . -~ _

-

S ' In pu“x supn:sosslon of office crdor of even mmbr datod o
" 01-10=-2001, the duties of Regu 1:&:)11«.:?;«13 rs_for the
e f month of. November, 2001 as sugg:s Cy I 39 s lomsa ‘The duties
' ., of iDfW, cbowuda:s will be on-temporary basis and may be: texrminated
v -automatically as and when required ard they ma lowed extra .

emorgert dutles and they will be paid € &, u6 - pot ‘day 1.04° no
work no pay basls as per rules 3~

»
N

"_ié; h l&m of Chowkidars , period .Days :
1. Shri. I. Sangms, 10.00P4  From lst to 30th Norember, 2001
. Regular Chowkidar. W Rookly off -3,12, 19,26 (onday)
2, sd.. G.iowngvir, ' - 6,00 | e
o = o - | to 2.00!% From lst. © 30t mmez.zooz
e - '- \ Weokly off-ﬁ 13,20.27 ('l‘uesday}
. '3. Shrio mmoy Daap o 9.00“ Fm 1.2.4 5.6.7.8.9,“.12 13.
7" 'DfW.Chowkidar | O 14,15,16,18,19,20,21, 22,23,29,
\ . thekly aff- 3.10 17.24( aturday)
"—-4~Shri-maﬂathaa1 @.00AY . From 1,2,3 3,5,6,7,8,9;10 1213 »
(& do ) . :}30 P 26" g'iﬁ% 3; io;daii b
!'.i.brary . o 9 =
- T kiy off’- 4 +11,18,25, Sunday)

\}/S/hri.xulcn Bamman, 10.00PH  From 1,2,3)4,5,6 .e.9.m.u 12,13,
| to 6.00AM  15,16,17,18,19,20, 22 23.24 25,
: : 26 27.29.30 = 26 days -

B Wookly off-7, 14.21.28 (Uodn sday)

6.sm; sanjoet Kumar, 2,00M . Froa 2 3.2.5,6,7,9,10,11,12,13,14
T dom w6, 35180 05140,21723) 124,25,26,
. _ , 10.00F4 21.23 a0 = 2% days. ‘
Iaokly off - x.e 15,22 .29 (Thursday)

7.5ri .Naresh Sarksr, -~ 6.00A¥ to 2,00 Pd 6n 6, 13.20 277
.T 2.00P t010,00P4 On 1,8,15,22,29
9.00A% to 5.00Pd On 3,10,17,24 (*aseun)
L 9,00A4 to 3.00F On 4,11, {s,25' (Library)

\

)(V‘”l . 10,00PH to 6,00 Ad 0o S, 1R¥i4y 7,12,14, .\9._ |
. | - 21,26,28::
g& d ' | seekly off - ;9.16 23,30 (s:mw)

Copy to i~ shri. NoNeSongupt 8 .ri - pyife - ;
ﬁuxa 2 ﬁl,& ad Security Ofﬂcor. s.l.. 1‘.‘:}:A,llc‘mg\ icn' mfo:u:ation

5 AR [¥

- 1Ci} Vigy ity é. o4 d 'xw:Mb,.Mm c\uo
“gjg' - At 0% zus- wsu,a:;a:votpa‘ﬂ han

cnvis o9




North tast Fegional Gentre, 4

NOs L~292/Gl/Esti (VolwIl) /e
ggg ~~  Anthropological Survey of India, /CKQQ&D -
< \ Mawblei EBlcck=<R, Madanrting

Siiillong= 763 021 A - ’ A
A~ Dated : Qctober 30, 2002 N“\—WE.*"az

QFFICE ORDER

]

In supersession or this Ovfice order of even number dated
30=9=2002, the duties of fegular and Daily Wages Chowkidars for the
month of Hovember, 2002 as Suggested will he .3s follows, The duties
of the Daily Wages Chowkidars will be on temporary basis and may be
terminated automatically as and when required and they will be paid
- 8o 116/~ per day i.e, no work No pay basis as per rules sz-
-9

TR LAY . Kol ‘o -3 . —. .
o, “hae of Unowkidars, . . Times, o 22YSs
Lo Sri, I, Sangma, Regular 10,00 Pit to  TFrom 1-30 Rovéme r, "2002" -
Chewkidar

O 6°OQ Al Veekly ott : 5,12,19,26 Nov'02
2, Sri,(ﬁoéggggwir, - do - 9,00 am to  From 1-30 Novembery,ZOOZ

3,00 pm Weekly off: 4511,18,25 Nov'02 .
Uma Nath Rai |
L 3. Sri, ﬁhiamagxﬁas,Daily 2,00pm to From 1~3¢ November, 2002 -
% v Wage, Chowkid,

e 10,00 pm Weekly off 3,10, 17,24 Nov'02

amine W RN R Yot PO S

P e . PR

4, Sri, Ngresh Sarkar, -do- 10.00 pm to Froﬁ 1-30 No#ember, 2002
6,00 am Weekly off: 2,9,16,23,30 Nov'02

- _ ~ Break i- on Sth & 9th November, 102
2J/;ri° Kulen Barman, ~do- 6,00 am to From 1-30 November, 2002

2,00 pm Weehly off 3 6,13,20,27 Nov'Q2
Break :i- on 19th & 20th Nevember!'02

6. Sri, Sanjeet Kumar, ~do-9,0Cam to  From 1-30 November, 2002
(Library) 9,00pm  ileekly off: 7,14,21,28 Nov'02

7o Sri. Chinmoy Das, =do- 10,60 ~6.00 an on 5,12,19,26,29 , 2,9,16,23,30‘1

Museum - 9.00am - 5,00 Pm - on 4,11,18,25, Novembe r, 2002

Library -« 9,00am - 5,00 pm = On 7,14,21.28 November, 2002
' Weekly off; 158515,22,29 November'o2
6000am -2,00 pm - 6,13,20,27 November, 2002 | -
20,00pm ~10,00pm - 3,10,17924.November, 2002,

Copy to :=-

1) Sri, Ramesh Sahani, A.A(P) & Security bfficer, An.S, 1., Shillong=-21
for information and necessary action,

2) Acccunt section, = do = « go -

( B.F, Kulirani )

. Head o fice
Jﬁy‘u nuj ol 8&&0

— - anthropniticical Survey of Il

Qovernmant ol ‘ndia :
| Forth East Regione! Cowsrva
’&' Shitlongs 79200



1

NOel=292/91/Estt (VolaLl) /: i 7

¢§;b</’ Anthropological survey of India -~¢}
< \ North East Regional Centre

Mavblei, Madanrtin : NEAU \?-
shillong = 783 021" AE—-ET* nﬁ.
Dateds OL.01,03
QFFICE ORDER S

- In supersession of this oifice order of even number -A

dated 28-i1-20e2 the duties of Regular and -waily wages Chowkidars
for the month of January 2023, as suggested will be gs follows. -
The Duties of the Dally Wages Chowkidars will be on temporary

' basis and ma{ be terminated automatically as -angd when required

* and they will be Paid @ ®&.127/~ per day l.e. no pay basis
@S, per rules;e i ‘ |

.,

51, Name of'Chowkidars, ‘ riqes Days
NO ‘o ‘ : I
L, in. Kulen Barman, 10,0024 to Exo@rs 1-3T January, 2003

D/W Chowkidax ' .00 A weekly off :1,8,15,22,293an03

2, sh.l.danéma,ﬂegular 10.00 P to From = le=3l Jan

uary., 2003
_ 6.00 A4 Weekly off:7,14,2i,28,Jan.O3
3. 3h, 3anjeet Kumar " 38,00 AM to From - l=3l¢January, - 2003 ™
- D/w Chowkillgr 200 B

weekly of£:2,9,16,23,20,Jan.03

-

lu/9</ 3heG.Khongwir,Regular 9,00 A4 to From le3l,January, 2003

O . . 9.0 Pil  teekly of£:6,13,20,27,3an 03
t9§4*'5h.Nares sarkar, 2.00 PM to From 1=-3L,J anuary, 2002
D/% Chowkidar 10 .30PM

Weekly off:4,11,18,25,3an.03
Break on 31,0.1,2003

6s. 3h,. Chinmoy Das . = * 9,00 AM to From-1-31, January, 20003
- D/¥ Chowkidar | S.00 Py weekly. of £:3,10,17,24,31,
i ' " _ J anuary 2003,
(Huse um) Bresk on 16,17 Jan.2003
7. Sh.Uma Nath Rai' R 10000

Pil to 6.00 sm - 1,7,8,15,21,22,
D/% Chowkidar 28,29, January 2003

6'00 IYA to 2.00 Plvl - 2.9,16,23,33, Jan.03
(Musewdl) 9,00 A to 300 PH - 3.10,17,24,31,Jan;03

(Library) “9.00 A% to 5.00 P - 6,12,20,27, Jan.03 |

_heekly off:5,12,19,26 January ‘2003,
Copy to:.

1+ sh. Ramesh Bahani, AA(P) & security CGificer, An.3iI, shillong-2l

tor information and necesszary action,
N&%Zfexzzgunts section, fn,3.I.y shillong-21, for inflrmation and

Necessary acticn .

( B7F . kunRANL )
HEAD CF CFFICE
A . . .

: . ' ~ Blend of By
| A—& | ' A22kromaing el
‘ ‘QV&!'Z) CIT o e N :
L*Qﬁ- EknhL ce T

L oep
ﬁb'“‘""-.‘- 70 -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.l06 of 2003

Date of decision: This the 24th day of February 2004

The Hon'ble Shri Shanker Raju, Judicial Member
The Hon'ble Shri K.V. Prahladan, Administrative Member

l. Shri-Naresh Sarkar,
S/o Late G.C. Sarkar
. Casual Worker in the
| Office of the Anthropological Survey of India,
o North Eastern Regional Centre,
Shillong, Meghalaya.
2. Shri Uma Nath Rai,
S/o of Sital Prasad Rai,
Casual Worker in the
Office of the Anthropological Survey of India,
North Eastern |Regional Centre;,
Shillong, Meghalaya.
©3. Shri Sanjeet Kumar,
‘ S/o Shri Jai Babu Rai.
Casual Worker in.the
-Office of the Anthropological Survey of India,
North Eastern Regional Centre, ‘
Shillong, Meghalaya. ' .....Applicants

By Advocates Mr S. Sarma, Mr U.K. Nair
and Ms U. Das. .

- versus = i

1. The Union of India,
represented by the Secretary to the
Government of India,- .
Ministry of Human Resources,

New Delhi.
2. The Director, .
; Anthropological Survey of India,
, Kolkata. : - .

3. The' Deputy Directori - SRR
o Anthropological Survey of India,
i ., Shillong, Meghalaya. «....Respondents
\k': By Advocate Mr A.K. Chaudhuri, Addl. c.G.s.C. i

N

BN
I\\ik\::fiﬁ
Y :

W

Cl5.  Aweuse-p
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O R DE R (ORAL)

SHANKER RAJU, MEMBER(J)

The applicants who had been working on Group  'D'

post on casual basis for:the last more than ten years

consequential benefits.

2. Heard Mr U.K. Nair, learned counsel for the

applicants and Mr A.K. Chaudhuri, learned Addl. C.G.S.C.

3. Relying upon the decision of the Abex Court in
State of Haryana Vs. Pyara Singh, (1992) 3 SLJ 34 scc, it
is contended on behalf of the applicants that when a
casual labourer works for longer period there is a
presumption of vacancy against which he may be
regularised. In this view of the matter it is stated that

the applicants who are still working may be considered

e o w e n
i

against other Group 'p' posts where vacancies are

. available.

4. The respondents . in their reply oppose the

ontention and stated that as no junior has been accorded
S larisation for want of vacancies, the claim of the
a0\
\appl?cants cannot be acceded to.
!

\\\\— ‘5.'; Having regard to the rival contentions we are of
\\?gﬁ . thé considered view bearing support from the decision Apex
\ \\“ . “Y\ f

S NG ‘//Court in Pyara Singh (Supra) that the applicants who had

: already worked on casual basis for more than ten years are
covered by the DOPT's Scheme of 1.9.1993. Having been in
status on 1.9.1993 the respondents shall consider their
cases. In so far as vacancles are concerned, we Observe

that instead of restricting reconsideration against the

X&né\ \ \w, post of Chowl ‘ar the applicants may be considered for
P |

have sought regularisatibnlto Group 'D' posts and other



>

other Group 'D' posts as there is no nomenclature for a
casual labourer and he can be adjusted in any Group 'D*

post.

6. Having regard to the above the O0.A. is dispésed of
with a direction to the respondents to consider the'claim
of the applicants for regularisation in the light of the
Notification and Scheme promulgated by the Government.

Till then they may not be discontinued from service.

5d/MEMBER (3)

-
—

-y

Sd/MEMBER{ ADM)

o™
mﬂ‘f M? |
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b [N THE” SUPRLHL COURT OF
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ClylL APPLLLATE CJURLSDLCT
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CLviL appgatl

CArvind Kumar & Ors.
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SE¥ Y CIYILAPPEAL NO.
(Arising out of S.L.P.

)
bhosh Chand "8 ‘Anr .

t

'
Sy

! Versus

— e = e e

AL 8 .1561971994

S.L.P.(C) No

-
——— e -

Spec1al leave'g}an;ed.

counsel for

Heard p.Iearpéd‘

Adm\ttedly, l;he,'employeus'concerned

.
’

.
3, l

froa. ane, place to another in the ‘Cour

‘e

'

e 'i.
Sy

o

My

~
— e

o1 r AT

\waoe: are. transferablg from onu job . to anothrr
. ) Y ::"-_' o Y

« e

i : . Ty
has o be a.c0mmon-;en\or1ty list of all such

ANNE‘KM nE — Q

10N

19)),

" (Arising out of S.L.P.(C) No.15619 of 19947

.appellantls

Aespondents !

__OF 1995
T15648 of 1994) .

....ﬁﬁpﬁlLants_ Lo

.Respondents

. ;

| |

! . ‘
I
i.
i

the part%es.

who are on. daily

and -also

1try Mane “Ulhere

‘emp\o/cés

i
/ j
4 >

- | |
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. . ‘./ /
ap— \q - ‘ \ . ’v;.
and the regularisation has to be madc'SlFiCLfy rec ol N\
';“‘Lo~xsuch senfdrity List. The JEspondents are g {ng\\;
i T . N
s ‘maintaining-»nhdt they. call a master seniority tist \Q

}.workfng on the mining

+

. .":

-

%
Véccdrding to the dates of ap

pointments of the

cmployeces

concerned, It is. Not disputed

qppellants hEIEIn Were engaged g¢p different

between Mdrch 1986 ang September

been

befory s tho the

dates

1987, They have not

"Fegularised while others abeut. 15 in numbeﬁ

ndmes have been given by the appellants in thcirl

\
Tribunal who ere cngaged Detuweoen|
\

» have been “€oularised, The

OIIL‘/

ignound. given for regularising e S316¢ 1S porssns
”ignoFing- the g]a]m IT: the.oppcllants 1S that the g
lS Ho;kers are work1n9 on the mining

_side while " the

appe]]

-, A 20

ants are worklng -on the drlllung Side. R

dlsputed

Se e oL,

that the appellants" thew<ulve= were i

side 3nd .th‘.')'

i
vere lgtep Sesigned, !

to Lhc dr1111n9 Slde Further, as sLdtcd above
|

.are transfe

Lhe

1
rab]e and there hag t.o bc 3 .commoun sentarity

joubs

]1st Hence the $round made out for. d:scr1m1n3tmon st
UﬂLEHBb]e I law, - e, ,thereforc .dlnocti"that the
. : . ——
BPP€1lants shall also be regularlsed from the day  thzie )
-JUH]O( in the - common senmor1ty ‘1 @eﬁék‘foqulaf\,((i (
—:—\ :.h’f :—_‘—"-TT“ Tt K RN - '
The appea]s are a]]oa<d acco"d1ngly ‘1th no ordcr‘n: Lo
. . S \
,costs. ' '
7~ \ 2
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st bl Mo, 185940/1994

Leave granteq,

.In view of our decision in the appeal o

"ising | out
S.L.P.(C) No.1S619 of 1994, this

appeal  stgnds P

ay]owed:‘ The respondents will regularise Lhe appellants

_ herein  from the date their Juniors were regularised.
— . -_"\__h_.

Appeal allowed ac d ' : ‘ '
Cor 1nqu No order as to costs, .

t
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L S /2\ - >
RN S SRR | © ANNEXURE-D
FORM No.4

, | (SEE RULE: ¥2} ‘
| CENTRAL ADMINTSTRATIVE TRIBUNAL .
| | .

!

GUVWaHATI BRNCH

————— - - -

I ' RULR SHEET

IR o  Ja2)ae0k h
| urq.:\pp./M&sePemftcm;fBetrn%%ev. e A TR

InOA...-..--......-.-..-. s 6 08 o

ﬂame of the A')‘Jl.lCdl’lt( ) an«ff K—"‘-Q‘O/"\ P‘D’Wm"\«\ e e ee e s

R

I\iar\e Of the Respondent( )00‘lM)oooop}%co-&\o.ac...acco--atl
jid"vocate for the AD’)llcant .o.-oH*otw.-o oom‘&o".ovaot -~

Counsel for the. Railw‘ay/CGSCQOOOO'UQQQCC'QOSQCOQ..0..0"0-..O.O.O..lll.

. e e s e e s T T T ORDER OF. THE 'I‘R_[::SUN:
OFFICE NOTBE % LNTE f ' ORDER or. .H. S

P S b

R ' '{.9.‘4.20042 Heard Mr. A Ahmed, learned counsel
! : - for the applicant, ;
| | % The application admitted. Issue
R ; notice to fhe parties, Returnable within.
: four weeks,’ ' ' |

List on '3.6.2004 for order
Status quo.. shall berQLntained
0 Sd/MEMBER(ADM)

TRUE. COP.

~

) . AUIRT arumn ( —wl'::a o
. e . vatral--Admihistrative Trit -

' ~ 0T oy axrmm
. vanuti Bench, "Guveudis.

w3 qw&. Tyigres !

e+ e . v - vl : C‘/\ ;.‘ PR %‘-u:m Ton izt AL oESSTREDS g
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| IN THE CENTRAL fiﬁl(rsTRATIVE TRIBUN

GUWAHATLBENGH, GUWAHATI

: In the matter of O.A. No. 137/2004 %\ “ i

Shri Chinmoy Das ---- Applicant

Vs

Union of India and Others --- Respondents

[,

Written statement for and on behalf of Respondents.

I, Dr. B. Francis Kulirani, Superintending Anthropologist (C) & Head of office,
Anthropological Survey of India, North East Regional Centre (NERC), Mawblei,

Shillong, do hereby solemnly affirm and say as follow:

That I am the Superintending Anthropologist (C) and Head of office,
Anthropological Survey of India, NERC and such I am fully acquainted with
the facts and circumstances of the case, I have gone through a copy of the
application served on me and have understood the contents thereof. Save and o
accept whatever is specifically admitted in this written statement, the other
statements and contentions may be deemed to have been dénﬁed. I am

authorized to file this written statement on behalf of all the Respondents.

coA T
Guwehail
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- That the Respondents have no comments to the statements made in paragraphs
1,2, 3 and 4.1 of application.

That with regard to the statements made in paragraph 4.2 of the application
. the Respondents beg to state that the applicant is working as Daily Wage
| ‘Chowkidar' in the office of the NERC of the Anthropological Survey of India
on No work No pay Basis' for a prescribed period of a maximum of 89 days at
a stretch. His service is terminated automatically after the expiry of 89 days.
- The Applicant is engaged and re-engaged purely contingent in nature as and
~ when required.

- That with regard to the statements made in paragraph 4.3 of the application the
| Respondents beg to state that the Applicant is engaged as ‘No work no pay
basis’ as and when required. The Applicant is drawing his wages as per
existing rules governed by the Government of India time to time for continéent
- paid worker."\Therefore, the question of deprivation from regular pay scale,
service benefit, dearness allowance, house rent, medicbal allowances etc. does
not arise. It is needless to say that the Applicant has never been compelled to
serve this office for perférming his duties.

That with regard to the statements made in paragraph 4.4 of the applicéltion, the
allegat.ion made by the applicant is baseless, motivated and an attempt to
mislead the Hon’ble Tribunal. It is also submitted that no such assurance was
given to the Applicant regarding regularization of services as stated by the
Applicant.

That with regard to the statements — “he has acquired a legal right for
regularization and regular pay scale of his above said post” made in paragraph
4.5 1is arbitration. The applicant is not entitled for regularization as per existing
rules governing by the Government of India. As he is engaged purely contract

.

basis as when required, he is automatically terminated after completibn of
contract period. Therefore, the question of interim order or direction régarding

termination of service of the Applicant does not arise.
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.7. That with regard to the statement made in paragraph 4.6 of the Application it is
submitted that in the light of Judgement of O.A. No.106/2003, the claim of the
Applicant had carefully been considered but could not be acceded to in the light
of Notification and Scheme promulgated by the Government. Mmﬁeﬁ;ﬁm L%“\ aaz
8. That with regard to the statements made in paragraph 4.7 of the application the
Respondents beg to state that they have abided the law. The Applicant pointed
out that one Mr.Dasarath Barik who was recruited in the year 1995-96 in the
same capacity of Casual worker but subsequently he got the benefit of
regularization against vacant post of Group-D. This statement is totally false
and self-willed. One Mr. Dasarath Barik had been working as casual worker
since 1989 and he was recruited as Casual Worker from local Employment
Exchange on September 1993. Mr. Baraik had also fulfilled all the eriteria for
regularization of existing notification and scheme promulgated by »the
government. Therefore, the question of junior was given the benefit of
regularization does not arise. The supporting documents will be submitted if the
Hon’ble Tribunal directs at the time of hearing. .
9. That the Respondents have no comments to the statements made in paragraph
4.8 of the application.
10. That with regard to the statements made in paragraph 4.9 the Respondents beg
to state that the disparity in status is iﬁbuilt and perhaps not at par.
11. That with regard to the statements made in paragraph 4.10 and 4.11 the
Respondents have no comments to offer.
12. That with regard to the GROUNDS FOR RELIEF WITH LEGAL
PROVISIONS as sought by the Applicant in 5.1 the Respondents beg to state
- that the acts of the Respondents are fair, law abiding and within Jurisdiction.
13. That with regard to the statements made in paragraph 5.2, the Respondents have
~ never acted, as mentioned, ‘Contrary to the settled proposition of law’. In fact
the regularization could not be done, as there are no directives for doing so.
Moreover the statement ‘malfifide and illegal and with motive behind’ is totally

" incorrect, imaginative and uncalled for.




14.

15.

16.

17.

I8.

19.

20.

21.

b

That with regard to the statements made in paragraph, 5.3 the Respondents beg
to state that the Applicant cannot be considered for regularization in Group — D
post till the Government promulgates amended Notification and Schemes.

That with regard to the statements made in paragraph 5.4 the Respondents have
not, thus, acted in any discriminatory or in unfair manner, which can be
confirmed from paragraph 8 above.

That the Respondents have no comments to the statements made in paragraph
5.5,5.6and 5.7 of the application.

That with regard to the statements made in paragraph 5.8 the Respondents beg
to state the duties of the applicant was not in permanent nature it was
exclusively on casual nature as ‘No work no pay basis’f Therefore, the question
of regularization does not arise.

That the Respondents have no comments to the statement made in paragraph 5.9
of the application.

That with regard to the statements made in paragraph 5.10 the Respondents beg
to state that no such differential treatment was adopted towards the payment of
wages to the Applicant and payment have been made within the frame of law.
That the Respondents have no comments to the statements made in paragraphs
5.11, 6 and 7 of the application.

That with regards to the statement made in paragraph 8 & 8.1 the Respondents
beg to say that the Applicant is not entitled to any relief as sought for in the

application and the same is liable to be dismissed with costs.
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VERIFICATION

I, B.Francis Kulirani, Superintending Anthropologist(C) and also presently holding
charge of Head of Office, Anthropological Survey of India, North East Regional
Centre, Shillong — 21, being duly authorized and competent to sign this verification,
do hereby solemnly affirm and state that the statements made in paragraphg 1-@b are
true to my knowledge and belief and those made in paragraphs 2-2¢ being matters
of record are true to my information derived there from and the rest are my humble

submission before this Hon’ble Tribunal. I have not suppressed any material facts.

And I sign this verification on this 5™ day of August, 2004, at Shillong.
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