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CENTRAL ADMINISTRATIVE TRIBUNAL::: GUWAJIATI BENCH. 

O.A. No.137 of 2004. 

DATE OF DECISION: /-'''. 

Shri chinrnoy Das 

M1.A.Ahined 

-VERSUS-

U.OJ. & Ors.  

• 	 APPLICANT(S) 

ADVOCATE FOR THE 
APPLICANT(S) 

RESPONDENT(S) 

None for the Respondents 	 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MR. K .V .PRAHLADAN, ADMIN[STRA1IVE MEMBER 

1.. Whether Reporters of local papers may be allowed to see the judgment? 

To be referred to the Reporter or not? 

Whether theIr Lordships wish to see the fair copy of the judgment? 

Whether the judgment is to be cirulated to the other Benches? 

Judgment delivered by Hon'ble Member (A). 
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CENTRAL ADMiNISTRATIVE ThIBUNAL, GUWAHATI BENCH 

ORIGINAL APPLICATION NO.137 OF 2004. 

Date of Order: This, the I i- th Day of April, 2005. 

HONBLE MRJ( N .PRAHLADAN, ADMINISTRAIWE MEMBER 

Shri Oiinmoy Das 
Son of Shri Cittaranjan Das 
Chowkidar (Casual Worker) 
in the Office of the 
Anthropological Survey of India 
North East RegIonal. Centre 
Mawblei Block-B, Madanrting 
Shillong - 793 021. Applicant. 

By Advocate Mr.A.Ahnied. 

- 	 Versus - 	 . V  

Thetinionofindia 
Represented by the Secretary 
to the Government of India 
Ministry of Human Resource 
New Delhi-i. 

The Director 
Anthropological Survey of India 
27th Jawaharla! Nehru Marg 
Kolkata— 16. 

The Deputy Director 
Anthropological Survey of India 
North East Regional Centre 
Mawblei Block-B, Madanrting 
Shillong-73021. 	 . V 	

Respondents. 

None appeared for the Respoiidents. 

ORDER 

K.V.PRAHLADAN5 MEMBER(M: 

This application has been filed by the applicant seeking regularizatián of 

his service in the Group 'D' post with all consequential benefits with effect from 
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1992. He had joined respondent no.3 as a chowkider in 1992. The applicant, claims 

that he has worked more than twelve years under respondent no.3 continuously. 

The applicant claimed that one MrD.Barik was recruited as a casual labourer in 

1995-1996 and later regularized against a Group D' vacancy. The applicant has 

prayed that a direction be issued by this Tribunal to regularize his service in a 

Group D' post with retrospective effect with all consequential benefits. 

The respondents claim that the applicant was recruited as a chowkider for 

89 days from 18.9.1992 to 15.12.2002 after which he was disengaged. The 

applicant had been on 'No Work No Pay' basis as and when required. He is a 

contingent paid worker and is therefore not eligible for any benefits other than 

wages as per Govt.. of India rules. As the applicant is engaged on a contract basis 

as and when required after which his services used to be terminated and is 

therefore not entitled to regularization as per the DOP&T Scheme of 1994, With 

reference to the claim of the applicant that one Mr. D. Bank junior to him has been 

recruited as a casual worker and later regularized. The respondents have stated that 

Mr. Bank was working as a casual worker from 1989. He was recruited from the 

Employment Exchange in September, 1993. Since he had fulfilled all the required 

conditions, he was regularized. 

1 have heard Mr.AAhmed, learned counsel for the applicant. The applicant 

claims that he has worked continuously for 12 years from 1992. But he has not 

produced any document to support such any document to support such a claim. 

The documents he has produced at Annexures Al to A5 show the applicant was 

engaged occasionally and iffegularly. He has not produced any document that he 

had worked continuously for 2401206 days in any financial year as on 10.9.1993 

as per requirement in the DOPT O.M. dated 10.9.1993. So the applicant does not 

* 
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fulfill the basic requirement of the OM cited above. Therefore, the O.A. is liable 

to be dismissed and thus stands dismissed. 

4, 	No order as to costs. 

(K.V.PRARLADAN) 
ADMINISTRATIVE MEMBER 

ME 
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IN rilE CENTRAL ADMINISTRATIVE TRI UNAL 
r~Tr4.TA, RtT1Tw 

GUWAHATI BENCH, GUWAHATL 	uwaati Bench 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINSTRATWE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. I 2) 	OF 2004. 

BETWEEN 

Shri Chinmoy Das 

Applicant 

-Versus- 

The Union of India .&. Others 

Respondents 

LIST OF DATES AND SYNOPSIS. 	 . 

Annexure-A to A are the photocopies of some of appointment letter 

issued by the Respondents. 

Annexure-B is the photocopy of Judgment Order dated 24"  FebEuaiy 

2004 nassedhv this Tonhle Tribunal in 0A.No. 106 of 2001 

Annexure-C is the photocopy of the Judgment and Order passed by the 

Hon'ble Apex court. 

Annexure-D is the photocopy of Order dated 29-4-2004 passed in 

Original Application No.102 of 2004. 

This original application is made for reguiarisatioiri of the 

service of the applicant in the (iruoup-D post from the date of his joining 

and also seeking a direction from this Hon'ble Tribunal to the 

Respondents to release the regular pay scale of the applicant in the 

(Jroup-D post with retrospective effect from date of his joining with all 

-  

ri 
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consequential service benefits including seniority etc. The applicant is 

working as Chowkider in the year 1992 on Casual basis under the 

Respondents. He is working continuously more than 12(l'weleve) years 

as Casual Worker. But the Respondents have not yet regularise the 

service of the applicant in any Group-D post. Moreover the applicant is 

now over aged jor any other jobs under the government or semi 

govermnent organization. Hence he has flied this Original Application 

for a direction from this Hon'ble Tribunal to the Respondents for 

regularisation of the service of the applicant in any Group-I) post with 

effect of his date of joining and also to pay him the regular pay scale of 

the (3roup-D employee. 

I 

/ 
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IN THE CENTRAL ADMIMSTRAT1VE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL .J 
ADMINISTRATiVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2004. 

BETWEEN 

Shri Chinmoy Das 

Son of Shri Cittaranjan Das 

Chowkidar (Casual Worker) 

• 

 

in the Office of the 

Anthropological Survey of India, 

Noith East Regional Centre, 

• 	 Mawblei Block-B, Madanrting, 

Shillong-793021. 

Applicant 

-AND- 

The Union of India represented by the 

Secretary to the Government of India, 

Ministry Of Human Resource, 

New Delhi-i. 

The Director, 

Anthropological Survey of India, 
27th Jawaharlai Nehru Marg, 

Ko1kata 16. 

The Deputy Director, 

Anthropological Survey of India, 

North East Regional Centre, 

Mawblei Block-B, Madanrting, 

Shillong-79302 1. 

Respondents 

S 
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I) DETAILS OF THE APPLICATION PARTICULARS OF THE 

ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is not made any particular order but the applicant 

seeks a direction . from this Hon'ble Tribunal to the Respondents for 

regularisation of the service of the applicant in any (3roup-D post. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION 

The applicant further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble applicant is a citizen of India and as such he is 

entitled to all rights and privileges guaranteed under the Constitution of 
India. 

4.2) That your applicant begs to state that he was appointed as 

chowkidar in the year 1992 on casual basis. Till date he is working as 

chowkidar under the Office of the Respondent No.3. 

Annexure-A to AS are the photocopies of some of appointment 

letter issued by the Respondents. 

4.3) That your applicant begs to state that he is working continuously 

for more_than 1 2(Twelve) years as Casual worker but he has been 

deprived from regular pay scale, service benefits, deameas allowance, 

house rent, medical allowance and not even minimum pay sca1e was 

granted to him. He had already served a considerable long period under 

the Respondent and he is over aged for other government or semi 

governmentjobs. 
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4.4) That your applicant begs to state that the Office of the 

Respondent No.3 under which he is presently working was a neWly set 

up office and the office was properly functioning with effect of the year 

1992. In the said office the Respondents in requirement of his service 

appointed your applicant on casual basis with an assurance that the 

services will be regularised within a short span of time but the assurance 

given to the applicant by the Respondents is yet to be materialised 

4.5) That your applicant begs to state that he has acquired a legal right 

for regularisation and regular pay scale of his above said post. He made 

several request to the authority concerned but the Respondents have not 

taken any interest in this matter. Now the applicant apprehend that at any 

moment the Respondent may terminate the service of the applicant as 

such the applicant filed this Origina.l Application before this Hon'ble 

Tribunal praying for an Interim Order and direction to the Respondents 

by this Hon'ble Tribunal not to terminate the service of the applicant by 

the Respondent till disposal of this Original Application. 

4.6) That your applicant begs to state that the similarly situated 

persons Shri Naresh Sarkar, Shri Utnanath Rai and Shii Sanjeet Kumar 

has approached this Hon'ble Tribunal by filing the Original Application 

No.106 of 2003 the Hon'ble Tribunal vide its Judgment and Order dated 

24th February2004 directed the Respondents to consider the claim of the 

applicant for regularisation in the light of notification and scheme. 

promulgated by the government. 

Annexure-B is the photocopy of Judgment Order dated 24 th  

Februaiy 2004 passed by this Hon'ble Tribuna.l in O.A.No. 106 of 

2003. 

4.7) That your applicant begs to state that the Respondents have acted 

in an unfair manner in discriminating the applicant in the matter of 

employment and subsequent regularization. it is worth to mention here 

that one Mr.Dasarath Bank was recruited by the Respondents in the year 

1995-1996 in the same capacity of Casual Worker but subsequently he 

got the benefit of regularisation against the vacant post of Group-D 

under the Respondent N6.2. As per the procedure prescribed the 

11 
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Respondents ought to have maintained a Master Seniority List of all 

Casual Workers through out the countxy and thereafter their services 

should be rergularised in order of seniority without diriminating or 

without any super session. But in the instant case admittedly a person 

junior to the applicant have given appointment on regular basis. Similar 

controversy arose before the Hon'ble Apex Court vide its judgment and 

order dated 21-04-1999 laid down the law that in the matter of 

regularisation such type of direction have been issued to the authorities 

to regularise their service with retrospective effect i.e. from the date 

when the services Qf the junior were regularised. 

Annexure-C is the photocopy of the Judgment and Order passed 

by the Hon'ble Apex court. 

4.8) That your applicant begs to state that similarly situated person 

who is also working under the Respondent No.3 has also approached this 

Hon'ble Tribunal for regularisation of his post by filing Original 

Application No.102 of 2004. The Hon'ble Tribunal vide its order dated 

29-4-2004 granted status quo to the applicant. U 

Annexure-D is the photocopy of Order dated 29-4-2004 passed in 

Original Application No.102 of 2004. 

4.9) That your applicant begs to state that apart from the illegality of 

.the Respondents regarding non regularisation of the service of the 

applicant, the Respondents have denied the benefit of equal pay to equal 

work to the present applicant. The work performed by the applicant is 

similar to the work performed by the regular Group-I) employees but 

those Group-D employees are in receipt of higher pay than that of the 

present applicant. On the other band in some occasion the applicant bad 

to work even for Sixteen hours continuously in day without any break 
I 

and needless to say here that the responsibility of those works are higher 

than that of regular employees. 

4.10) That your applicant begs to state that finding no other alternative 

your applicant has compelled to approach this Hon'ble Tribunal for 

seeking justice in this matter. 
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4.11) That this application is filed bona fide for the ends of justice. 

5) GROUNDS FOR RELIEF WITH L1GAL PROVISION: 

5.1) For that, on the reason and facts which are narrated above the 

action of the Respondents is prima facie illegal and without jurisdiction. 

5.2) For that the action of the Respondents are mala tide and illegal 

and with a motive behind. 

5.3) For that, the applicants having worked for a considerable long 

period, therefore, he is entitled to be regulansed in (Jroup-D posts. 

5.4) For that fresh recruitment of Group-I) post in super session of the 

claim of the applicants are hostile discrimination and violative of 

Articles 14 & 16 of the Constitution of India. 

5.5) For that the applicants have become over aged for other 

employment. 

5.6) For that it is not just and fair to terminate the service of the 

applicants only because he was initially recruited on casual basis. 

5.7) For that he has gathered experience of different works in the 

establishment. 

5.8) For that the nature of work entrusted to the applicant is of 

permanent nature and therefore he is entitled to be regularised in his 

p051 

/ 

5.9) For that the applicant has got no alternative means of livelihood. 

5.10) For that the Central Government being a model employer cannot 

be allowed to adopt a differential treatment as regard payment of wages 

to the applicant. 
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- 	 5.11) For that there are existing vacancies of Group-I) post under the 

Respondents. 

The applicants crave leave of this Hon'ble Tribunal to advance 

further grounds at the time of hearing of instant application. 

DETAILS OF REDIES E1AUSTED: 

That there is no other alternative and efficacious and remedy 

available to the applicant except the invoking the jurisdiction of 

this Hon'ble Tribunal. 

MATTERS NOT PREVIOUSLY FiLED OR PENDWG IN ANY 

OTHER COURT: 

The applicant further declares that he has not filed any 

application, writ petition or suit in respect of the subject matter of 

the instant application before any other court, authority, nor any 

such application, writ petition of suit is pending before any of 

them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the applicant most respectfully prayed that 

Your. Lordship may be pleased to admit this 

application, call for the records of the case, issue 

notices to the Respondents as to why the relief and 

relieves sought for the applicant may not be 

granted and afler hearing the parties may be 

pleased to direct th e  Respondents to give the 

following reliefs. 

8.1) That. the Respondents may be directed by the Hon'ble Tribunal to 

rearize the service of the applicant in the Group-I) posts with' 

effect from the date of his joining and also the Hon'ble Tribunal 

may be pleased to direct the Respondents to release the regular 
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pay scale of the applicant in the (3roup-D post with retrospective 

effect with all consequential service benefits including seniority 
etc. 

8.2) 	Cost of the application. 

 INTERIM ORDER PRAYED FOR: 

Pending fmal decision of this application the applicant 

seeks issue of an Intenm order by this Hon'ble Tnbunal: 

That  the Respondents may be directed by this Hob'ble Tribunal 

not to terminate the services of the applicant till final disposal of 

this Original Application. 

 THIS APPLICATION IS FIUD THROUGH ADVOCATE. 

 PARTICULARS OFLP.O. 

I.P.O. No. 	j\ (, 3\7 	7 
Date of Issue 	O ( 	00 t 
Issued from  
Payable at 	Q t  

 LIST OF ENCLOSURES: 

As stated above. 

Verification..... 



VERIFICATION 

I, Shri Chinmoy Das Son of Shri Cittaratijan Das, Chowkidar 

(Casual Worker), in the Office of the Anthropological Survey of India, 

North East Regional Centre, Mawblei Block-B, Madanrting, Shillong-

793021. do hereby solemnly veri1r that the statements made in paragraph 

nos. 4 ,3s 1t,C, C.  
are true to my knowledge, those made in paragraph nos.  
are being matter of records are true to my infonnation derived there from 

which I believe to be true and those made in paragraph 5 are true to my lógal 

advice and rests are my humble submissions before this Hon'b(e Tribunal. I 

have not suppressed any material facts. 

And I sign this verification on this theç hday of J 'vZ. 2004 

at Guwahati. 
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Anthropological Survey of-India, 

II 	 - 	
fioveruent of Iidia, 

North Leat Regional Centre, 	' 

- ft 	 Upper t.c 1.Lere, 

II- 	 Shi ]2dfl9. 793001. 

	

Dated 8 Auou .t 	1 _ - 2 6A  

:- 	
para 	 - 

- 	- 	
A. per the epproval of Deputy-Director dated 25_897, Thc - 

following Daily Wages Chowkidar. 411be porofrm their dutiea in 

Main Building and Museun building from 26...847to 25...9..97 as per 

* 

	

	 - the scheduled pgrme given below on wor$'ing d.ys* They may 

handcier the keya to 0.I,C/thow4idara of the respective building. 

L- 	1) 	Sh$ Kulsn Beiian, will perform his duty in Main building 

- 

	

	?roui 6.00 A.M. to 9.30 A.M. ..ancLfrom 5.30 P.M. to 10900 P.M. 

for 8 hours wossf, 26.6-97 t0 2 5..9.9 1. 

	

2) 	Shri LJmanth Rai,, will perform his duty in the Muaeu. buil-. 

ding from to.Oü P.M. to 64 00 A,M. for 8 hours w.e.f. 6..8.9T 

to 25-9-9T. 

- - 3) 	Shri lteroon 5enge, will psrfoxit his duty in Mu;ewiibuil' 
-J 

ding from 6.00 A. 1 . to 9.30 A.M. and from 530 P.M. to 1('.00 

P.M. for 8 	ur,-...-fc Z6-48s'.97tn 25.9..97, 

	

4) 	Shri Chinmoy Des, wi11parf° 	duty in thaMejn offire 

building f ' 10.00 P.M. to 6.00 A.M.U hours womef. 

26.e8-.97 to 25-.9-.9T. 
/1..- 

- 	 ( ,R. Ri;vi ) 
• 	 - 	 Deputy Dirsctor& 

Hd of effica 

-V- V 	 • 	 • 
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Anth ropological Survey  of India 

lie rth £.pt $sgienal Csntrs 
Up,.ri.achaiisr., 

hi13angui79 3001. 

Dated * December, It 1990. 

ORDER 

In partial modification of the earar office order of avefl 

number dated 27-11.99, th...l1.tmeflt of-dutiee of the DailyWage. 

Dioidars of this Rayimnal Centze 9i11ong 411 be an follows 

with effect  from  2.12-9B to 3112..98 $ 

BUI1DI 

- 

9riK.Ba1W 	2,00PMto 
I 	10600 P. 	Plonda.y - Tuesday Wednesday" 

Thuredsy . Friday 5unday 

Sri. d?sgozi*sX 6!00 01 to 	Monday Tuesdey - Wednesday 
Ciroy Be* 	 Thursdey _' SaturdaF 'Sunday 

MUSEUI BURDI$i 

Sri. N. Serkar. 	6.00 0J4 to 	Monday Tuesday o, Thursday. 

2.00 PM 	Friday- Saturday .s Sunday. 

Copy tos-' 

1, ah zi N.N.'Senqta, Aastt.Keer, ZSM, Aiii.S.I., 9il1sng for 
infotmgtistj and noceseary actiGfl. 

*. Shri v.P. Urade, Security Officer, An.S.I., Shillong for 
inform atiafl and necessary action. 

3. WC. Sectiofl, An.S.I., iflaflg for information and necessary 
action. 

N.K. Siho ) 

1 r 	 Hesd of office (C.D.). 

V. 
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Anthropological Survey of In&a, 

North East Regional Centre, 
Upper Lachumiure, 

/t5' 

	 Shillong-.1. 

	

• 	Dated I 4iulv 	31.J000. 

P_f ZC 	
U R 	p 

The ellotment of duties of Regular & Daily Wegea Chowkidar in 

this Regional Centre, Shillong both Main & Mueeum building will be as 

fol3owe E.E.f. 1V82000 to 3.S20U0. The dutise of Daily Wages Chowkidu 
dare will be on temporary basis and ma be terminated as and when 

riquired and not be allowed double duties. pnd, they will be paid 0 V 	
As. 1041 kitMxix per day it e nà work no pay basis as per ruleas- 
5.Na. Particulars 	 PIVAXN JUILDINJ  

- 	 lint one ___ 

Sri. K. Berman, 	 10000 P.M.to Tueeday -Wdfl.d.y -Thuraday • 	
D/W. Chowkidar 	 6.00 A.M. 	Friday -Seturday.'Sunaay. 

Sri. G.Khasugwir 	 6.00 A.M. to Monday Tueaday..Wednesday..i 

	

Chwokidar 	 3.00 P.M. 	ThursdVsyu.Saturdey_çunday. 

V 	 30 Sri. Sanj eat Kurnar, 	3.00 PeN, to Monday u'Tueada,yii1huradayi fl/W.Chowkjdar 	 10.00 P.M. 	frideyl.saturdey.Sundfly. 

5UM BUILDING 

4. Sri. Unte Nath Rai, 	10.00 PM to 	Nofldsy. rue.dey -4idhetdy. 
• 	U/W.Chcwkidar 	 6.00 i 	Thureday -friday -Seturday. 

	

V  5• Sri.Nereth Sarkar, 	6.00ANtø 
- do - 	 2600 PM 	ThuradayFrid.,und0y. 

61, Sri.l.Sangn., 	 2000 PM to 	Monday Wedneaday.iThuredsy.. 

	

V 	 Chowkidar 	 10000 PM 	Fidy Seturdey..Sunday. 

AIVN irt21Nr (I1IDA29,SUNDAW 
V. • Sriahinmoy Das. 	1000OPM to 6000 	-Monday D/W.Chowkjder. 

V 	 6000 Ni to 3000 PM 	. Friday 
2600 PM to 10000 PM 	Wedneacley. 

5UM BUILRIN 

I 	10000 PM to 600 NI 	- Sunday.  
6.00 AM to 2.00 PM 	- Saturday 

2000 PM to 10.00 PM 	Tuesday. 
Copy to I- 

Sri. N.N. Sengupta, Ak. ZAM, 	for informatjcn and 
$Ccount Section, An.5.I,, Shillcng I neceaary action. 	 V 

ticed of Oficm 
'.ropooc',I Surv ty  of IitdJ 
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No.. 1.292/91/Estt. 

.• 

- 	Anthropological Surv•y of India 
North East Re9iOflaI C.ntrs. 

M1WblSi Block B.MadaflZtifl9. 

. .. 

	 Shillong -.793 0210 	. 
29; 

Datd :Octob.x' M,2001.- 

JFICE _ORDER 	- 

- 	
' In U**X $U1*X$QSSiOfl of off ice order of even iiirdatd 

: 	 the duties of Regular & Daily Wge$ Chcw 	förthe 

onth of November. 2001 aS suggested 11 be as follows. The duties 
of D/L Chowkidars will be on .t.1x*porary basis and :15*. =*Zzinat0d 
autowaticallY as and when required ard ty way be aUl.iXtIa 

iaergert duties and they Will be paid 0 . 316/.' p.r day ••• no 
woztnopay basis as per rules z.' 	 . 

Nma ofTQowkidarS 	, 	P.riod 	' 	Days 
- 	 - 	 - 

3.. Shri. I. Sangma. 	
]O.00PM From 1st to 30th NeLbGr, 2003 

S's 	

. R.QuIa r Qowktdar. 	
6.00 AM 	

Ok1y of f .5,12,19,26 (.*4onday) 

2. Se..' GJ.hongWiI, 	6.QoAM 	
:. 

do.' 	 to 2.00ff From 	b 	th 1st 	30 NeveflLber,2001 

•' 	: 
 glee kly  ff.6,J3,2O,Z7 '(Tuesday) 

3, Shri. Chinnoy Das 	9,00AI 

	

DfI.ChO1lktda1' 	 to 	1415,16,.l9.20,,22,,25I 

(Museum) 	 .00 P 	26.27,28.29.30 25 days. 

' 	
i.ek1yOff" 3,1O.17,24(SatUXdaY) 

Lu Nath R$, 	9.00M 	rofa F 	l.235,6.7i8,9,1011213 . 	- - 
do.' 	 to 	14, 15 

	

• 	. 	 . 	5.00 PM 	26 27,28,29.30 26 days 

	

(Ubrary) 	
. 

Vleekly off 4,31,18,25,(SUfldaY). 

5iShri.KU1efl Barman. 	i0.00P.' 	From 3,234,5,6.8.9,1O,U.12,33, 

do-. . 	
to 6,00AM 15.16.37,18119,20. 22,23,24.25, 

- 	 . 	 6,229•3o.26deys . 	5 ..  . 

• 	 ' 	
., !.°Yff7,J4.21.28 (Weda sday) 

6.3hri. Sanjoet 	 &t Kumar, 2.0o 	From 23 4 5,6 7 9,10,11,12.13,14. 

do- 	 . 	to 	16,llr,I8.3.40,23,23,24,25,26, 

	

10.00PM 	27 928 930-25 dayS. 

. 	. — 
	e.k1y of 	3,8,15.22,2.9 (Thursday) 

,7.St1,.NareSh Srkat,' 6.O0At to 2.00 PAt On 613920.27 
S 

do.' 	 2,0OP t010.00PI On 1 9 8 6 15922929 

9.00AA to 5.00PM On 3,10,17,24 (jsew) 

	

c1 	
' 	9,OOAi& to 5.00PM On 4.11,iS.25'(IbratY) 

OOPito6.O0hJ*On 5,t&MP 7,12 . 14, l9 . 
'21 026,28.: 

M 	' 	 . 	..k1y off .' 29,16,23,30 (Friday).' 

• Copy to :.' Shri. NN.S.flcUt a, 
 

• . 	. 	 Security Off tcer. A4 .. 1 .Wj,jonq f or informatiofl 

jc'c: vi'  S 	
. 	 5... 

ection. 	do.' 	- 



J/9j/Estt (Vol-Il)/9 

f
tthropoloica1 Surve of India, 

 EastReqional Centre
iawblei Madanrtjn

Shj1lo_ 793 021 
4A%P-Pqke -A Dt€d ; Otr302002

0 F I I U 	0 F. D t fl- 

 In supersessiØ 1  of this ffjco order of even number dated 3092002 9 
 the duties of igular and Daily ges Uhowkidars for the 

month of November, 2002 as suggested will he as fo11ow. The duties 
of the Daily Wages Uhowkjdars will be on temporary basis and. may be 
terminated automatically as and when required and they will be paid 

S o  1161- per day 1e ø  no work no pay basis as per rules :- 

No. alreofthowds 	7 imes,  
1. Sangrna, Regular iOoOo PM to 

Chwkjdar 	
6,00 AM Weekly ott : 5 9 12 9  I926 Nov'02 

Srj, f  Khi
I
wjr - do - 900 am to 	From 1-30 November, 2002  

Uma Nath Rai 	
5,00 pm Weekly off: 4 11 2 I8;25 Nov'02 

Sri, 	± 	x,Dai1y 	2 9 00prn to 	From 1-30 November, 2002 Wage(Thowkjr 	 i000 pm Weekly off : 3 9 10 9 17 9 24 Nov'02 -. 	 - - 	- - - 	- 
Srio 

Naresh Sarkar, -do- 10,00 pm to From 1-30 Novethbor, 2002 
6,00 am Weekly off: 2 ,9 9 16 9 23 9 30 Nov'02 

Break :-on 8th & 9th Noveuber, 1 02 
Ku-len Barman, -do- 6,00 am to 	From i.o November, 2002 

2,C pm Weekly off : 6,13 9 20 9 27 Nov'02 
Break :- on 19th & 20th November102 

6, Sri, Sanjeet Kuinar, do-9,00am to 	From 1-30 November, 2002 (Library) 	500pm 	;teekly off: 7 9 14 9 21 0 28 Nov'02 

7, Sri, Cbinmoy Das, -do- io,po -6,00 am on 5I2,19,26,2 , 2 99 9 16 0 23,30 
Museum - 900am - 5000 pm - on 4,11,16,25, Novernoer,2002 

Library - 9oQ - 5,00 pm - Cn,7 9 14 , 21 2 28 November, 2002 
Weekly off: 198915922,29 November'02 

640am -2,00 pm - 6 2,13 9 20 9 27 November,2002 
2 o OOprn -I0000prn - 3 9I0 5,17,24.November 2002, 

Copy to :- 

Sri, Rarnesh Sahani, A 0 A(p) & Security officer, M,S,I 	ShIllong_21 for information and necessary action, 
Acccut Section, - do - - do 	- 

4L 
( B. 	Kul rani ) 

Head o8jce 

Surv 	of 
r.mnL 	ndI 

- 	rth Et 

IIUJt, 	93W' 



	
• 	 ..92/9i/bstt(voL,11) I 	 <- 	Jnthropo1oyical 3urvey of India 

	

• 	I 	 <— 1'" 	North East Regional Centre 4  / 	
- 	- I4av:blei, Madnrting / 	 hi11ong 793 021 	 , j 

	

	
bated: 0iQ1.Q3 OFFICE ORDER 

• In supersession of this office order of even nber 

	

/ 	dated7.t(.OL the duties of flogular and •aily wages Ghowkidars 
/ f orthe month of January 2033, as suggested will be s fllow. 

	

( 	The Duties of the Daily Wages Chowkjdas will be on temporary - 

	

	bas4is and may be terminated automatically as and when required 
and they vi1l be paid Rs.127/- 

per day i.e • no pay basis IaS per rules:_. 

SI. Name of Chowkidars, 	rimes. 	 Jays No. 
 h. 

L<____________ 
i' 	i I8jrman, 	10PM to 50P 1TJanuary, 2003 L)/W Chowkidar 	 6.03 AM 	veek1y off :I,8,15,22,29Jan03 
2., 

9.00 AM to From i-31,January, 20Q3 

	

5000 PM 	eekly off;6, 1 3,20,27,Jan 03 
2.0 PM to From I-31,January, 2003 

	

13.0"OPM 	V&ekly off :4,1I 9 i8 0 23,Jan.03 
Break on 31.01.2003 

9.00 AM to Frorn-1-31, January, 20003 

	

PM 	Wceekly.off:3,jo,17,24,31 
January 2003. 

1 aQQ 

10.03 PM to 6.00 •n - 1,7,8,15,21,22, 
- 28,29 9  January 2003 

2.00 PM tolO.QO PM - 4 ,u1 ,18,25,Jafl.03 

6,00 

(Muset.) 9.00 

(Library) 9.00 

Copy to:. 

A4 to 2.00 

A\i to 5.00 

AMto :5.00 

r.eekly 

P4M - 2,9,169231,30, Jan.03 

PM - 3 ,I00 17,24,31,Jan.03 

PM 6 9 13 2 20 2 27 0  Jan.03 
ff :3 9 12 9 19 0 26 January 2003, 

1. h. Ramesh Dahani, AA(P) & .ecurity C,-fficer, An.)U, hi11ong21 for information and necessary action, 

Accounts Section, 	 h.tllong-2I, for inration and Necessary action • 

( 
£3 

AU 
	 }IAU CF C.L 

eI 

	

t 2rokp:. 	
r 

I. 	•. 
bhwn - .. - 

3. .ih. Sanjeet Kuinar 
0/'4 Chowkjar 

* ' j fi.G.Khongwir.Regular  

arkar, 
D/ Chowkidar 

h. Chinmoy Das 
D/W Chowkjcjar 

(Muse i) 

Sh.Ltha Nath Hai, 
D/114 Chowkjdar 

10 . 00  PM to from - 1-31 January., 2003 
6.00 AM 	teekly off :7. 14.2i,28,jan,03 
6.00 M to From - i-3irjanuary,2003. 
2.00 PM 	eek1y of f :2,9 9 16,23,30,3 an.03 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.106 of 2003 

A 

1: 	 Date of decision: This the 24th day of February 2004 

The Hon'ble Shri Shanker Raju, Judicial Member 

.1 	 The Hon'ble Shri K.V. Prahiadan, Administrative Member 

ShriNaresh Sarkar, 
S/o Late G.C. Sarkar 
Casual Worker in the 
Office of the Anthropological Survey of India, 
North Eastern Regional Centre, 
Shillong, Meghalaya. 
Shri Uma Nath Rai, 
S/o of Sital Prasad Rai, 
Casual Worker in the 
Office of the Anthropological Survey of India, 
North Eastern Regional Centre, 
Shillong, Meghalaya. 
Shri Sanjeet Kumar, 
S/o Shri Jai Babu Rai, 
Casual Worker in. the 
Office of the Anthropological Survey of India, 
North Eastern Regional Centre, 
Shillong, Meghalaya. 	 Applicants 

By Advocates Mr S. Sarma, Mr U.K. Nair 
andMsU. Das. 

- versus - 

The Union of India, 
represented by the Secretary to the 
Government of India,- 	-. 
Ministry of Human Resources, 
New Delhi. 
The Director, 
Anthropological Survey of India, 
Kolkata. 
The Deputy Director,  
nthropological Survey of India, 

Shillong, Meghalaya. 	 .....Respondeflts 

By Advocate Mr A.K. Chaudhuri, Addi. C.G.S.C. 

1V 

0 



1/ 
• 	

16- 
ORDER (ORAL) 

SHANKER RAJU, MEMEER(J) 

The applicants who had been working on Group 'D' 

post on casual basis fore the last more than ten years 

have sought regularisatiofl to Group 'D' posts and other 

consequential benefits. 

Heard Mr U.K. Nair, learned counsel for the 

applicants and Mr A.K. Chaudhuri, learned Addl. C.G.S.C. 

Relying upon the decision of the Apex Court in 

State of Haryafla Vs. Pyara Singhi (1992) 3 SLJ 34 SCC, it 

is contended on behalf of the applicants that when a 

casual labourer works for longer period there is a 

presumption of vacancy against which he may be 

regularised'. In this view of the matter it is stated that 

• 

	

	the applicants who are still working may be considered 

against other Group 'D' posts where vacancies are 
S 

available. 

The respondents in their reply oppose the 

• 	• t,ontention and stated that as no junior has been accorded 

/ for want of vacancies, the claim of the 
? 

IN 

\ap1icants cannot be acceded to. 

1 	Having regard to the rival contentions we are of 

Ith, considered view bearing support from the decision Apex 

.1 in Pyara Singh (Supra) that the applicants who had ourt 

already worked on casual basis for more than ten years are 

covered by the DOPT 1 5 
Scheme of 1.9.1993- Having been in 

status on 1.9.1993 the respondents shall consider their 

cases. In so far as vacancies are concerned, we observe 

that instead of restricting reconsideration against the 

post of Chowl ar the applicants may be considered for 

I 	: 



:2: 

other Group 'DI posts as there is no nomenclature for a 

casual labourer and he can be adjusted in any Group D' 

post. 

6. 	
Having regard to the above the O.A. is disposed of 

with a direction tothe respondents to consider the claim 

of the applicants for regularisation in the light of the 

Notification and Scheme promulgated by the Government. 

Till then they may not be discontinued from service. 

Sd/IIEIIGER (J) 

Sd/MEMBER(AJM) 

C fi '1  

* r 	 '" 

1/ 

/ 



Tsic couRT 0 1 1NU 1 AWE 

/ 	
CIVIL A PPLLTEJURI5DECT1Ot 	-, 

CIV ft APIEAL flU . _J)1 1995 
(risin9 out o.f S.L.P.(C) No.15619°f 199) 

Airq Ku;mar t Or. 	 . 	. • .AppelantS 

	

• .-VerSUS.- 	 . 

U 	0., 1. 	Ors . 	. 	 . . 

w 	T H 

C1Y1LPP€AL • NO 	OF 1995 	 * 

(Arsn9 out o f., S L P (C) No 15948 of 199LI 

SjbhDSh Chand & fnr 

	

Versus 	 I 

u.O.. i . & ,Ors..: 	.. 	 . 	 . 	
. . Respondents 

	

S,L.P.(C) No.1561971994 	. 

Hi' 	 ''.•: 	.. 	 * 

• 	
Spec, 	'eave gan.ted. 

	

Heard • 	tear.ned 	counsel 	for . the 	prtes. 

AdnittdlY 	.the,employcu' concerned who 	ie '  on. 

	

•ages a r e t r a nsferablv from.on.3Ob.tO a nothr..and 	also 

'1) 
front. one place .to ano.ther in the Country. 	lience 	her 

• 	1•a's to be a. common 	noriY Us L of all SUCh 



L1 

/ 	 - 

a! 	 - 

(_• 	. 	
- 

and the re9u1Jrà(ion h3 	to be rnJ 	1r Rily / 	to 	SULh 	enori1y List 	The 	L  POndLnts dl 	Ifl 	1 a in t7 a I ri in g 	wh  j t 	they • • ca I I a 	S t e r 	se h i or ty 	k is t I.J.:. 	.ccordjng:to  the 	te s of appoin 	nts• of the 	1plQ.j ConCerned 	I t 	is. not disputed 	be for., 	kj  I 	
a 	 t ppellants 	her in 	were 	en9ayd 	on 	diffrnt 
between 	Hrch .

1986 and Sptegnbei. 197, 	They 	hve 	not been 	
regujaflsed whLle othE, s abt 15 

	lfl 	n rber 
ndrnes have been 9veu by th 	appe1.1 	

th ir 1  
jôPPl

I 

	

	 . 	

t. 	(l 	 I' 

	

ica0 	
before the 	rjbU3 	h wo here 

CIl9aced beLet'(( November 1987 a' -,d 1992 	
have been r€oularjed 	Th 	oLy 9Ound 	9 I.Ycn 	f o r 	rcgul, ising 	t11 	5j 	j5 	per5)i; • 	 9fl0jg. 	

the C)j 	tIe.ppe1 ants, 	that th id 15 	workers 	are working on the mining 	side 	while :appellants 
 a r e wQrkig •on th 

. .. 	
e driu; 9  

h 	
n 	 i, 

....................... 

	

tat :the 	appeilants 	
were 	I 

. work 1 	On the 1 ii fling side a nd they were 	a ( 	jy Qd. 
the drill ing sj de. 	F u r Uier, as . 

 Ia tc d above the job ; a r e 
tansferabl e and •there has t.O bc 	:COmnIuii 	St?n (fl 

1 1St 
 

	

H c n c 	the ground nade out for 	
1 Un lenab] e 	n 	allWe, 	there fOr.c, 	di Ito ct •• tiia I 	L h 

3.ppellants shalt also be 	 ~4 1'-) 	rorn 	he day 	Lhir 
-- -; 

- - 	

- JU,flo1 	n the CO1Q 	SCfl1OI 1 ty' 	list 1i4Cj 	requ 

U 	 ri 	 ----------- 

 

- 

 

--- 

:The appea5 :a r e a 1od ao y :ith n  0 
cird.j- 

 

	

 . 	 1 

• 

All I 	. 	 • 	• 	 • 
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1/7 	 ... 

• 	C. J_JLLftL U-LJJ 

/ 	eave gran 

In view ol ourdecisi he appeal arin 
11,19 	out 

S.L.P.(C) 	N 0 .15519 	of 	1994, 	this 	3)pC a Stfld5 

1 1 owed : 	The r e S Pond en t s will r e 9 U 1 r i s e I h 	, 	i 

h e r e i n 	from 	th,c dteIhh 

Appeal auowea 

juniors 	wcre 	reulr.d 

No order as to cosI. 

(P. 	0. 	SAAI1 I) 
.J. 

- 	
- 

fl2H Delhi; 	
(X . VE U K,TA51\:u') 

Ap1 21, 195 	. 

.. I 

- Y&
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. 	. 	
.r.:.;•-:--1.'' 

i(lis Ln 	3: DLIi 
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" C  
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. 	 • 	 •. 	
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FORM flo.4 
(St RUL: 12) 

CENTPL MI1PJTIVE TRIBUNAL 
GU\hH.TI BENCH 

__ _______ 	

• 

In O.i -. • 	 .* 

araeof the 

Nan¼e of the Respon(j€.flt(3) • •'. . .- A-) . 	 :... . . . * . . . * . . . 	. 

- iid!rocate for the pp1icaflt .. . • .'A• 	 • 749 ..... 

counsel for tha Railw.ay/CGSC 	 . . ..... 

I1I III[ JI1 
29.4.2004 	Heard W. A. Ahmed, learned counsel 

for the applicant: 
The application adrnittd. Issue 

noticd to the parties. Returnable withIn 

four weeks; 

	

• 	List on 3.6.2004 for order 

Statu quo...shli.penintairied. 

	

- 	 4 	 -- 
Sd/MEMBEfl(/4) 

CO. 

so [C,9, 

4rcm &fiifl ( 
lstrI"Ad1T,4ijstr.jye Tyft. 

1! 	rzTT({fW ai1izp 
Bench. Gu' 

wf 	zJ)is rrj i 

/ G\ 
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IN THE CENTRAIJSTRAT1VF1!UBU1AL, 	'. 

j ç• ç 
1 

\J 

In the matter of O.A. No. 137/2004 

Shri Chinmoy Das ---- Applicant 

Vs 

Union of India and Others --- Respondents 

S 

Written statement for and on behalf of Respondents. 

1,Dr. B. Francis Kulirani, Superintending Anthropologist (C) & Head of office, 

Anthropological Survey of India, North East Regional Centre (NERC), Mawblei, 

Shillong, do hereby solemnly affirm and say as follow: 

1., 	That I am the Superintending Anthropologist (C) and Head of office, 

Anthropological Survey of India, NERC and such I am fully acquainted with 

the facts and circumstances of the case, I have gone through a copy of the 

application served on me and have understood the contents thereof. Save and 

accept whatever is specifically admitted in this written statement, the other 

statements and contentions may be deemed to have been denied. I am 

authorized to file this written statement on behalf of all the Respondents. 



4' 

That the Respondents have no comments to the statements made in paragraphs 

1, 2, 3 and 4.1 of application. 

That with regard to the statements made in paragraph 4.2 of the application 

the Respondents beg to state that the applicant is working as Daily Wage 

'Chowkidar' in the office of the NERC of the Anthropological Survey of India 

on No work No pay Basis' for a prescribed period of a maximum of 89 days at 

a stretch. His service is terminated automatically after the expiry of 89 days. 

The Applicant is engaged and re-engaged purely contingent in nature as and 

when required. 

That with regard to the statements made in paragraph 4.3 of the application the 

Respondents beg to state that the Applicant is engaged as 'No work no pay 

basis' as and when required. The Applicant is drawing his wages as per 

existing rules governed by the Government of India time to time for contingent 

paid worker: Therefore, the question of deprivation from regular pay scale, 

service benefit, dearness allowance, house rent, medical allowances etc. does 
. 

not arise. It is needless to say that the Applicant has never been compelled to 

serve this office for performing his duties. 

That with regard to the statements made in paragraph 4.4 of the application, the 

allegation made by the applicant is baseless, motivated and an attempt to 

mislead the Hon'ble Tribunal. It is also submitted that no such assurance was 

given to the Applicant regarding regularization of services as stated by the 

Applicant. 

That with regard to the statements - "he has acquired a legal right for 

regularization and regular pay scale of his above said post" made in paragraph 

4.5 is arbitration. The applicant is not entitled for regularization as per existing 

rules governing by the Government of India. As he is engaged purely contract 

basis as when required, he is automatically terminated after completion of 

contract period. Therefore, the question of interim order or direction regarding 

termination of service of the Applicant does not arise. 

 

2 



That with regard to the statement made in paragraph 4.6 of the Application it is 

submitted that in the light of Judgement of O.A. No.106/2003, the claim of the 

Applicant had carefully been considered but could not be acceded to in the light 

of Notification and Scheme promulgated by the Government. (Annexiire-H) 	\)&- 
Q 	 Cck 

That with regard to the statements made in paragraph 4.7 of the application the 

Respondents beg to state that they have abided the law. The Applicnt Pointed ,7  

out that one Mr.Dasarath Bank who was recruited in the year 1995-96 in the 

same capacity of Casual worker but subsequently he got the benefit of 

regularization against vacant post of Group-D. This statement is totally false 

and self-willed, One Mr. Dasarath Bank had been working as casual worker 

since 1989 and he was recruited as Casual Worker from local Employment 

Exchange on September 1993. Mr. Baraik had also fulfilled all the criteria for 

regularization of existing notification and scheme promulgated by the 

government. Therefore, the question of junior was given the benefit of 

regularization does not arise. The supporting documents will be submitted if the 

Hon'ble Tribunal directs at the time of hearing. 

That the Respondents have no comments to the statements made in paragraph 

4.8 of the application. 

That with regard to the statements made in paragraph 4.9 the Respondents beg 

to state that the disparity in status is inbuilt and perhaps not at par. 

ii. That with regard to the statements made in paragraph 4.10 and 4.11 the 

Respondents have no comments to offer. 

That with regard to the GROUNDS FOR RELIEF WITH LEGAL 

PROVISIONS as sought by the Applicant in 5.1 the Respondents beg to state 

that the acts of the Respondents are fair, law abiding and within Jurisdiction. 

That with regard to the statements made in paragraph 5.2, the Respondents have 

never acted, as mentioned, 'Contrary to the settled proposition of law'. In fact 

the regularization could not be done, as there are no directives for doing so. 

Moreover the statement 'rntide  and illegal and with motive behind' is totally 

incorrect, imaginative and uncalled for. 

3 
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Pr  
 That with regard to the statements made in paragraph, 5.3 the Respondents beg 

to state that the Applicant cannot be considered for regularization in Group - D 

post till the Government promulgates amended Notification and Schemes. 

 That with regard to the statements made in paragraph 5.4 the Respondents have 

not, thus, acted in any discriminatory or in unfair manner, which can be 

confirmed from paragraph 8 above. 

 That the Respondents have no comments to the statements made in paragraph 

5.5, 5.6 and 5.7 of the application. 

 That with regard to the statements made in paragraph 5.8 the Respondents beg 

to state the duties of the applicant was not in permanent nature it was 

exclusively on casual nature as 'No work no pay basis'. Therefore, the question 

of regularization does not arise. 

 That the Respondents have no comments to the statement made in paragraph 5.9 

of the application. 

 That with regard to the statements made in paragraph 5.10 the Respondents beg 

to state that no such differential treatment was adopted towards the payment of 

wages to the Applicant and payment have been made within the frame of law. 

 That the Respondents have no comments to the statements made in paragraphs 

5.11, 6 and 7 of the application. 

 That with regards to the statement made in paragraph 8 & 8.1 the Respondents 

beg to say that the Applicant is not entitled to any relief as sought for in the 

application and the same is liable to be dismissed with costs. 

4 
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VERIFICATION 

I, B.Francis Kulirani, Superintending Anthropologist(C) and also presenily holding 

charge of Head of Office, Anthropological Survey of India, North East Regional 

Centre, Shillong - 21, being duly authorized and competent to sign this verification, 

do hereby solemnly affirm and state that the statements made in paragraphs 14M are 

true to my knowledge and belief and those made in paragraphs ,2-.20 berng matters 

of record are true to my information derived there from and the rest are my humble 

submission before this Hon'ble Tribunal. I have not suppressed any material facts. 

And I sign this verification on this 5t11  day of August, 2004, at Shillong. 
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SHIV BlIAWAN, U3P 	ICHWIERE 

Dtt€c1 : 	19th SeDtj92. 

OFFICE ORDER 

Th following posono have been appointed 

Q--e cn ai,ly r- 	b'toie P R3, 32.00 per day 

(Thirty tliqo cy)fo:c 3. poro of 99 d'a,ri (Eighty rtthne) 

from 18-9-1992 to 112 1992 anU their dutico will ba 

terminated automatico1ly after tho.expirj of the said 

period0 They should -no -te thrt tho above einporu:y aervice 

ili not count for any rcgular apointmer:t in this office, 

S0hri Chinmoy Da 
0/0 Shri. B N Dey 
Upper Lbn 
Shillong-793 004 
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Shri Uma NathRai 
3/0 Sri 3 P Rai 
L aic h and &isti 	I  
Shillong. 	 0 
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