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Issue notice to show cause as to

why application shall not be admitted.

Returnable W1th1n four weeks.

List on 6.7.2004 for admission.

Member (2) -
! . .

i
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Hon'ble Shri-K.V. N
Sachidanandan,”
Member.

; .
l Hon p%e Shrl K. V.

Prahladan, Administrative
Member.

None for the parties. Post

the matter before the next’b'vision
Bench.
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Present. The Fon'ble Mr. Justtce R. XK.
Batta, che -Chairman.

The Hon'ble Mr.K.V.Prahladan,
Member (A).

None present for the

+esomn,

‘appllcant. Mr.A.K.Chaudhuri, -learned

-~

'Addl.C.G.S.C. was present for the

bb
20.9.2004

rerspondents.
" Stand over for one week. List

on 20.9.2004 for admission.

(R

Member (A) T Vice-Chairman

When the matter was called a’?fa

one appeared on behalf of the appli-

bb

cant and the matter was kept pending.

when the matter was called for
the second time again non one appeared
on behalf OE.the applicant. MIr «A.K.
Chaudhuri, learned Addl.C.G.S.C. was
present on behalf of the respondents
on both occasicns.

Th%feiiﬂgpe.?@iFd time in a row .
that no one was appe;;;ag anbéﬁgigﬁ
of the applicant ~ the other dates
being 20.7.2004 and 13.9.2004.

In view of this, appllcatlon lS:
hereby dismissed for default with no

order as to costs,

G,

Je . .
Member (A) Vice-Chairman
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" ORIGINAL APPLICATION NO, 134 /2004

BETWEEN:
| ‘§r1 .Pmmﬂé Kumar, agﬁé/iﬁl ‘yeaﬂ Sio
Sri Jagat Kumar, Village Balisaira, Via
_ Senelmcfzi, P.C. Balisatra, Pb Rangia,

District Kamrup, Assam.

.APPLI(Q&’T ’
-AND- |
1. The Union of India, r&;;zres:enie{i by
' Seerém:{}r to the Gowvt. of }n.éia.,

Mimstry of Commumnication, Post &

Telegraph. -

3

The. ;_‘Jﬁiaf Post Master General,
‘ . :

N.E, Circle, Shillong- 793001

3. The Direcior of Posial Services,

s

Nagaland, Kohima- 797001.

~

4, The Sendor Superintendent of Post

i
Offices,  Kohima  Divigion,-
Nagaland.
. . ” ) . ‘/.
| 0
:t;



5. The Post Master,“?{ehilma Head tPmt
Office, -Négama,_ Kohima-797001.
6. The Chﬂlirman? Respective i:?:kiri_:le
: Seieétionﬁamuee.' . |

..RESPONDENTS.

DETAILS OF THE APPLICATION. -

oo

|, PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATICN IS8 MADE:

- This applieat.ion'is inad_e against the following orders.
1.1. Memo No. B2/ Invaﬁd Perasian! i:ffh—l., dated Kﬂhim,the
2% of N wember ‘?Gi}i} addrcsscd to lh& Director Heaith ‘iervme

N'laal-md, I'-.o}nma- 797001 and a gap&r of w}mh W Ls also

vserv_ed aponthe petilioner’s father. -

\

1.2. Form f@r Medical {?Sfilﬁblﬁa for mvahd pension aigp_ed
by the C h.alrman ef ether members af the Medical Board on

8.12.2000. T .

3
14 [y

: 1,3’- Memo Na. B2/ fnvalid Pension/ Ch-1, dated Kohima the

21.12 BGG 13&113:3. the petﬁmnef ﬁ%.{f.he;z' on iz’mﬂi&mﬁmn '
ground W}th effect. hom 3 i: 2000 signed. by’ the Dzret.tm of

Pmtal %em:.ws, Naoalaml &amma 1

{

Cres PWW} W"m’\
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' 1.4. Letier No.BU/32/R/Pt, dated 27.7.2002 whick has been
forwarded by'the Supdt of Pez. Kohima for appoiiment of the

petitioner on compassionate ground. -

1.5. Rapres:en.tatzun subrmtted to the Chief Post Ma’c:{e'r
Ganem} N.E. Cnde Shillong- 793001 dated o™ Dawmbex
2002 by the petﬁmnex father to appmnt the petitioner on

compassionate ground.

i

I.é.:' In the matter of Original Application No.14 of 2004

decided on the 23" day of January,2004 at admission stage.

17, Memo No. BUAZR/PL, dated at Kohima the 19.3.2004
| with reference to CO iei’tct Mo, Staff/ 1?5~22!‘2£}€}2, dated
16.9.2003 addréfwed by Director of Postal Sér’s.-*ices: Maéa}_and,
,hchm-?%&(}(}l to ihﬁ Chief Post Masier {yeneral (Staff) N. E :

(‘nule }H}Icrng-?‘%{i(}l
k Page:

1.8 Memo No. Stafff175-22/2002, dated Shillo ong the 110
Mamma&i iss.eued by Assistani Dir_ebmr (Staff} addresss:ed 1o

.,
\

the petitioner.

" Page: -

1.9. Memo No.f175-22/2002, dated Shillong the 23”"]‘431'0}1}
2004 issued lb},—’ Chief Post Master Gsenemal, MN.E. Cirdle,
Sihzllong addressed to the petitioner.

gm Pruumqf; Maunm\.

S S Comtd
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Page:

2.7 JURISDICTION OF THE TRIBUNAL. |

The applicant states that the subject matter of this
application for which ‘the applicant wants redressal is within

the jurisdiction of the H;&ﬁ’ble Tribunal.

3, LIMITATION.

_The applicant states that the O.A. No. 14/2004 filed
by the applicant before this Honble Tribunal was within time '

and this QLA is continuation of the (LA, No. 1472004,

4. FACTS OF THE CASE: | i

4.1. That the applicant iz a citizen of ﬁﬁéia and a permanent

resident of the aforesaid address and as such as a citizen of.

India, he iz entitled to all the righis and privileges enshrined in

the Gamﬁiﬁiiﬁﬂ of India.

4.2. That the a.}tzpﬁcm;é before your Lordship, who belongs to

OBC as recognized by the Govt. of Assam, who has passed his.
’ - . N ' 1‘. " .
Matriculation/ H.8.L.C. Examination in the year, 1995 iz the

eldest son of Sri Jagat Kumar, who was compulsorily retired on
medical ground while serving as a (/S cash af Kohima Head

Post Office in the District of Kohima, Magaland. Al the time

~\ N : : . . ) R . R
when the petitioner’s father was compulsorily retired lus age

/

was 54 years 4 months and 22 days considering his date of birth
N /PrmeL Yool
[ Contd



o

as per official record as 27.7.46, ﬁ;zﬁhﬁrﬁt@m, Sri Jagal Kumar
‘ ‘appiic'amf.’s father has a family consisting of tumself and other

six members as his wife, three sons and two daughters.

Photocopy of - the 'agpli.canl’s
Matnmlaﬁmn Lemﬁc:ﬁe iz ¢ gnnexed

‘her ewzth and nmixeé as ANNEXURE 1.

.4 3. That the app}icant fm’thez' begs to stiat.e that hils father Sti
Jagat hmnar joined ser vice il Imlunm Head Pc;st C?fhue on 18
Decembei 1965 as a Postnrm at the age M mpmxnmtclv i0
‘years and m’bﬂeqﬂenﬁy he was promoied on 197? as Mail
Qfficer and hﬁs_'been 'rendermg his services &auﬂfm,mmy as
TOfS Laﬂh till the date of 8.12.2000 when he was t:ei;.ra-:i of
medwal grcund and ha& been reyewmg invalid persucn. Since
h_m date of yompuisenry t:etuemeni on medical 2}.‘011{!(! he has

completed appmximafely 35 years of se1vice life.

For that thé applicant thinks t‘}m.ﬁ. it is pertinent fo
mention heremth thai while on :semiue éamne mid of the year,
2000.- While ref:.immig, to Kohima Head FPost Office after .
‘_céllect.ing caéh of R‘s:,SRQE}(}{IV.GQ fn";n,; Momnkhola Sub Post OFf foe

nd Kohima P.W.D. Sub Post Office, he was altacked by

miscreanis and after being severely wounded and iooted of the
: S e )

cash, he was thrown from. the fop Qt the hillock and as a resulg'

though he survwed he was malmed and babame mvai.z.d

Sy provmoek Koy |
| -Comtd
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. Therenpm{ FIR mdgeci by ihe zmthcniy of {he Post Office and

he _was"admitied‘ inthe Haspiﬁ:al by the ‘:iaﬂ of the ?m& Office:

v

4.4. That thereaﬁer, on an appiie:aiien for compulsorily

retirement and mvahd pensn,rg as he was pnable to pcs:fmm his

duties after.the abcve mentmned incident, the then Direa,tar of

Postal Services, Naoamﬁd Kohima requeated the Director,
Health Services, Na,.,aland helumﬁ io cﬁmﬂhtute 2 Mc&wal ,
Board and to examine the Qfﬁsiai_ (Jagat ‘Kumar) and h;t give il

findings as to whether he is fit to remain in service of not.

Fnrﬁhe:: more, the ﬁndmgs of the Board was 1o be givenif

form-23 for Medn,ai emﬁuate Wl‘:mh was encmsed

. A photocopy of the ofﬁciazl leiter No.

- B2/ Invgli{i PemsiahjCHf_i by the
Direct-m." of Pastal Serviceé, Nagaizxxx¢ .
Kohima ﬁddres:sed to the Director,

) Health Service, Magaland, Kahim is

.‘ y - .
annexed herewith and marked as

- ANNEXURE-2.

4.5. That, thereupon on g careful examination of Jagat Kumar
applicant’s father by the Medical Board constitated by and
including the Civil Surgeon/M.C., Kohima District and opimon

which is as follows :

S prletmoeﬁ tlaran
o comd
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“We consider hg is 'éuffe’;ing from frgc;;uani seizure attack
mv'be' completely. and pefrrmrze‘rdiy' iﬁga{mciiéied for furthet
s.:el"’v"icc of am; kind {or in the’ [.)fepartmem to which.he beiengé)
in: éoufse@ngmé csf (here state fiise'ase,ar cause ). His ineapacily
does not appear te us to ka.?r; been caused by in’cg,‘ul\m’ or

intemperate habit. 3 .

H/O, Head Inquiry presently suffering from seizure Actor
off and on {based on history). Hence, we consider him to be

completely and permanently incapacitated for further service”.

The said form of Medical Certificate for invalid pension
was signred by the Chairman of the Board who is also the Civil
Sﬁrgeon,, Kohima District;, Nagaland and. other members .

constituting the Board.

A photocopy of the said for Medical

Certificate for invalid pension passéd on

behalf of the petitioner’s father is
.. , ’

anfiexed Therewith and maiked as

ANNEXURE-3.

~ That the applicant begs to state that, thereafter his father

~was retired on Medical Ground of invalidity of resume duties
‘and with effect fmm-%ﬁ.iﬁi)%}"“and thereafier was allotted

o

invalid pem:ian and as per the revised scale is getting an
monthly invalid per&éian amournting to Rs.2700.00.
Sres prrasmrod Wuwman

Cbnzd
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A photempy of such an order pamed by
Dxreutgcr of Postal ‘Servweﬁ. Naga!and
Kohima is annexed herewith and marked

as ANNEXURE-4.

4.6. That the applic#n( begs to state that the ixensién was
hanﬂy‘ gnough to maintain their Vfanﬁf}r as the lion’s share of’it"
was spent on his father’s medication -and he applied for
a.ppointmeﬁ-t..‘on compassionate gmtm& as there was a.: p:rovisiox;
for dependents of Central Government Servart Compulsorily

Retired on Medical Ground before the at.t.aining the age of 35

years and such provision for émnpassimm.te appotntment can be

made up to 5% of d.ueut recruitment vacancies.
N .

4.7. That the applicant following the dus procedure of the
mode of applying for compassionate grqlmci, filled up the

necewary forms and ﬁubmitted the same to the office of the

Dneutm of Postal Services, Nagahnﬁ ho}m;m In fhlb xegard it

s needless to say that zhe penimner had subrmtted the Part-I,

- Pari-II and Part-III forms in the year, 2001.

Photocopies of Par-I, Part-II and Part-
134! fdnné are enclosed herewith and

- /’

marked as ANNEXURES-5(SERIES).

Tm

-

1‘4‘ 3. T}mf t’ne apphuant bee, to state that }ﬂ‘? father Sn1 Jagat

Kumar had ‘submitted a repre‘-enhﬁwn on 7‘? 7. m o -the

Contd #
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director of Postal Services, Nagaland, Kohima and 1t was

addressed to the Chief Postmaster General, N.E. Circle,

~ Shillong-793001.

4.9. That the applicant begs to state that the petitioner had

filed an Original” Application No. 14 of 2004 w\hici{ Wﬁi“",

© disposed off at the admission stage on 2374 January,2004, to

dispose off the representations within a period of 15 days by

passing a speaking and-reasoned order. o !

A Photocopy of the O.A. No. 14/04 is

annexed and marked as' ANNEXURE-6.

4.10. That the applicant begs fo state ‘that in the letter dated

" Kohima 19.3.2004 bearing Mémo No. B1/32/R/Pi, passed by

'the> Director -of Postal Sen?ices; Nagaland, Kohima and

addressed to the Chief Post Masier Gan.erai (Staff) had

" mentioned that-

“The applicaunt hias applied for Postiman Cadse. The case |
is recommended as there is vacant post under the relevant quota |

and the candidate can be abzorbed”.

A phqto copy of the said order }iassed..
by the Director of Postal Services,
.Nagaland, Kohima ‘addressed to the

Chief Postmaster General Staff is

Cra Pnomred wrren

- Comtd
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annexed, herewith and marked as

ANNEXURE-7.

4.11. Thﬁt the applicant begs to state that he was totally taken
by ‘surprise on receipt of the letter No. Stafff175-22/2002,

dated Shillong the 11% March, 2004 issued b}ﬂ .Assistant

Director (Staff) N.E. Cifcle, S}ﬁvllong Whereby it ai:p;xetu'ed that

there was no quota for compassionate appointment in Postman

Cadre under stipulated ceiling of Direct Recruitment Vacancies .

and hence the petitioner can could not be considered.

A photocopy of the said order passe;d by
. Asst. Director (Staff) addressed to the
petitioner is annexed herewith and

" marked as ANNEXURE-8.

4.12. That subsequent to the aforesaid para, the petitioner

received another letter issued vide Memo No. Staff/ 1735-

22/2002 dated Shillong the 23'¢ March, 2004 issued by Chief
. L .

" Post Master Geﬁem}, N.E. Circle which confirmed that there

was 10 quota for conipassionate appointment in Postiman Cadre

under the stipulated ceiling of Direct Recruitment Vacencies.

Hence the cage of the applicant could not be considered.

. A Photocopy of the said order passed by
the Chief Postmaster General, NE.
Circle addressed to the petitioner is

Qs Pramveck Kanrmen .

: - Contd
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annexed herewith and marked as

. ANNEXURE-9.

4.13. That the geiitigmer states that, he is tétally over siruck

s S y
~ with the diversifying report of the Direotor of Postal Services,

Nagaland an one hand, stating that the L.&se iz recommended as
there is vacant post under the relévamt quota and the candidate

can be absorbed and the reports order passed by the Asst

- -

Director (Staff) and the Chief Pogt Master General, N.E. Circle”

on the other hand that there is no quota for compassionate
appointment in Post Man Cadre under the Direct Recruitment

Vacancies and hence the petitioner could not be considered.

4.14. That the _petiﬁianer states that in compliance with the

order Bf:the' Hﬂn"bie t’fribpnal,/éhei peiiﬁiéner could have been
a{;painﬁgd to the i}x}st @f’ tﬁev Posiman, #iée the foiciai letterof
the Director of Postal Sezﬁees; Nagaland, Kaiﬁm-&..and states
fu’;ther that . as if was seeking ;'m azp;iaiﬁtmmt uﬁdef tﬁe

: S , .,. I PO T N .
Directorale of Postal Service, Nagaland, Kohima the

 Directorate of Postal Services, Nagaland who in a betier

position to-know the vacancy position and the letters farnished

by the Asst. ‘Director {:'St.a.ff} N.E. Circle and Chief Postmaster
General an mﬁ'aiiab}ﬁ,, unauthentic and liable to be issued

notice to show cause for furnishing such misleading, arbitrary

and whimsical Istters in a most irresponsible tnanner.

Contd



4.15. That the petitioner begs to submit that the appointment to
. ’ ) ' 'Y .
the dependants of the person who “retire on medical ground 1s

to ensure that the family of such a Central Government Servant,
does not suffer from extreme financial difficulties and such

" unemployment is to be provided to one of the dependants of the

Central Government only if there is no other member of the
famﬂy éiready in the employment of the State vaégmnent or’

the Ceniral Government or corporations, vndertakings or such

other bodies of the Central Government. The sole intention is

to ensure that the family gets the benefit of having at least one .

"salaried persom subject to the qualification, availability of

service of the appropriate category and having record to the

Roster Point, Educational Qualification, age etc.

The petitioner -further submitted that inspite of qualifying

" all the basics as mentioned above his prayer for appeiniment on

co.n'ipaésianat‘e ground has been'tumed down over the last 3
y‘e‘ars, as th;alre is a Rulle that mmﬁ;a&gixmate apyjdin‘iment of |
depéndanis of Central Govt. Servant retired campuis&my‘f on
medical. gromid should made  within three years and this

limitation period of three (3) years shall exp_ire on 9.12.03 and

as ‘s.:Anchq, is now fit case to be interfered by this Hon'ble Forum.

4.16. That the petitioner further begs to submit that the scheme

“Compassionate Appointment” itself iz aimed fo give
N N N B . . ~ : \‘.. ’

. immediate relief and solace to the family to save them from

S promoek Karen

Contd
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immediate relief and solace to the family to save them from
immediate financial “¢risis. faced on-the sudden and untimately

retirement of the bread winner.

Thus the benéf;u a;f appoeint.ment on éompassienéte ground
~ under “retirement on mé;lical ground before. ﬁttéiﬁing the :age g&f
55 .jrears’.".shquld -i"lave been made available w't_i'_ae peiitimi;lér in
kacmrdar'tce‘ with the lerms and conditions taid down in the Sz‘ii('l .‘

scheme whereby 5% of the post are reserved on the said

~s

-
=

4.17. That the petitioner staies that deépiié his financial

comtrain;s; all these. yéé..m _sincey £.12.2000. he had been

frustrated with his efforts and felt let down as becanse he had

demanded justice but the same has been denied to him thereby
the respondent Nos.23 and 4 could have appointed the
petitioner in the same other jobs pertaining to his qualification

in Group-D posts honoring the order of Hon’ble Tribunal.
[ 4

4.18. Tﬁz}t the petitioner further submits that thereby theﬁ

" respondents could have appointed the petitioner in any of the

- post available under their disposal pertaining tfo the

qualification of the petitioner in Grmtp- D category, the

respondents have taken a lame excuse and have willfully and

- deliberately sat above the Hon'ble Tribunal order on the excuse

that no post pertaining to Postman Cadre 1s vacant. ”

Contd |

b
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5. GROUND FOR RELIEF WITH LEGAL PROVISIONS:

5.1 For that the, compassionate appointment is applicable to -
the applicanﬁ'aé‘ his father had retired on medical ground before
attaining the age of 55 years {57 years in the case of Group-D -

officials).

5.2 For that the word “Dependant™ does include son/daughter,

for the purpose of appointment on medical ground.

5.3 For that the minimom age limit may be relaxed whenever
necessary, though the applicant has not croszed the age of 28

years.

5.4 For.that the applicani belongs to OBC and as such to be
adjusted in ihe recruit ment roster against the appropriate

category.

5.5 For that this Original Application is in continuance of the
,O.A. No. 14/2004 which was decided on 23 day of

Jannary,2004 at Admission Stage and Hon'ble {}anm{iﬂHigh

‘Court’s order dated 9.12.2003 in W.P.(C) No. 9936 of 2003.

6. DETAILS OF THE REMEDY EXHAUSTED.

That the applicant stales that the applicant challenges the

legality and the ita}idity of the official letters passed by

”

" Director of Postal Services,: Na.ga}and,' Kohima vide No. B-

H32/RIPE, dz}t.ed 19.3.2{3{3;4 and letter passed by the Asst..
Cres Prmmrr@d t(wmx/\

Contd
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Director (Staff) N.E. Circle and Chief Post Master General,
N.E. Circle vide Memo Nos. Stafff175-22/2002; dated 11"

March, 2004 and 23°° March, 2004 respeptive]y..

7. MATTER WHETHER PRE’&HC?U SLY FILED OR

 PENDING WITH ANY OTHER COURT.

7.1. The matter was moved before the Hon'ble Gaulati High
Court on 2.12.03 and the same has been disposed off with a
', direction to file it before ihe appmpﬁa{e,: court {(Forumy/

~ .

Tribunal.

-

7.2. .That the matter was moved before the Hon’ble Tribunal,-
Guwahati Bench in Original Appiic_aiieri No. 14 of 2004 and

decided on 23" day of January, 2004 at admission stage. .

7.3. Now, the applicant siates.s’tim{ the matt-e:.tegargiing ‘which )
the ap'plicatvien is made is in §§minugme of the Original
Application .No, 14 ef 2004 and that the matter is not pending | N
in any Qf.}lﬁl" court of Ia’x% O any Ot}iﬁ" ﬁ.utﬁo:it.;% or in any other

' Bench of the Tribunal.

8. RELIEF SOUGHT.

~

+ 8.1. For issuing a direction, that the applicant be appointed to
any vacan, post of any category of Group-D post peraining to
his qué.liﬁcatien and later on vacancy ariéing be shifted to the - |
post of Postman. |

Contd

+
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’

For such further .and other reliefs as to this Hon’ble |

Tobunal may déem fit and proper under facts _and

circumstances of the case and in the interest of justice.’

10.

10.1.
10.2:

- 10.3.

10.4

10.5.

10.4.

That this application has been filed through Advocate.

DETAILS OF ENCLOSURES:

Page No.
HSLC Péss'Ceftiﬁcatc Annexurel1A. . ¢
O‘B, . Certific at'e AnnehureiB | | _ IOI
.O'fﬁ'ce Memo No. B2/ hl:x.raiid Pensionf ... 20
Ch-1, dated 2.11 2600, Anmexure-2 |
Medjq;ﬁ fc:ﬁn for iméﬂid form, Amlexz;ue-B L /2 ’
Memo Nc».BE/-Invalid Pensionf Ch-l s ' ) 'D
- Kohima 2 1.1 2.‘280&@&11}13}:{&&-4
Pa;-t.ﬁ,ﬂ,,ﬂl f@nn submitted by tize applicant . ng L"«( e

fm’ consideration of appaintmem on COMpPBSS-

zonaie ground, Anﬂe\ure 5 Series.

10.7.
16.8.

10.9.

4
' Lemﬁed cc}{;y nf Hzgh Court ordgr, Annexure(é) %, 2% 7/[/ 2,430

Lemﬁed copy of 0.A. 14!2004 &nne\ure-@’) 3’ (&W 90{“)
Letter issued vide Memeo No. B1/32/R/Pt,

Dated 19.3.2004, Kohima, Annexure- (ﬁ) - 3>

%m ’PW {mew\

- Comntd
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10. H}.,Leiter issned vide Memo No. Stafff175-22/2002... R
dated Shillong the 11trh March,2004 by Asst.
) Direﬁt&r( étaff) N.E. Ci.ro-:le’, Annexure- 67 ‘V 33
10.11.Letter issued vide Memo No. Staff/175-22/2002...
 dated Shillong the 23’ March, 2092; by the Chief

Post Master General, N.E, Circle, Annexure- /0 2 (/

VERIFICATION, .

I, Si1 Pi'omad Kimiar, son of Jagat Kumar, i'esichiit.' of
village Balisatra, Via Senekuchi, P; (. Balisatra, P.5. Rangia
Disitxiqt. Kamrup, Assam aged about 28 years, | do hereby ﬁer.‘ify'
that the contents déci-ared from pm‘éﬁgmp}m ! to 10 of the above
é.pplica,tion are true to my knowied;ge and I have nét supizressed

any material fact.

I, sign this Verification on this the 02/%}3 day of

g ‘ June, 2004 at Guwahati.

Esws prasved Vasmor_

DEPONENT.




— A‘/V/VZ XURE —
P.BOKANIHA HIGHER %LLOND/\RY SCHOUJ_ S

T e rﬁ o

—.\ln P

P. O.—~KANIHA, Dis, \\MRL‘K (ASSANIh 1643 \,’*‘;]
TRANSEVER 1o TR RCATIY !

No. . - . é'=rl.1| ch{) J
\"\\ . : " . Date.. . '2‘{ LM%S"
Cetificd tat Si.i St S e mnod. A o

Sonfdaughter of Sk gaac& Suomen.an uz/mﬁzm/t of
Uillage. Bolidetne: 7.0 Qx\ue;cxw& LS Strercm.. it the )
distuict of Jc,am/azp left . B. FKanita J{Lg/m Secmzf/(m/- g

(]

4

Schaal O, Y s...ﬂ..l.f....ﬁzfm//j{e‘c date af Ginth as pex 5u"waﬁf:g
(Udmission, J“iﬂ/*é@fc (b 22T He/She was xeading in 8
Class. B39 anid Passed /eﬁd%‘ﬁ@rﬁaéﬂé&([miu(l[

Ceamination-in.. feepromationto-class.... . -
)
TCSLCJFSZets Examination i NS ttnder JLa[L.C.’..\....%..f~L*
o
No.2 b in. B L389D Division feamy '~éé‘4+e.%a£ L sums
,Zm, by fim/fier fiaue Geen paic oz ses up ta, Bimmel
Fines.....5¢..... | J. C =10 .vv
Character.. oot ot ~
casons for leaving — A ’ (\} " fy' }\,\(a(’w&
() l‘7n;ivo@}quﬂﬁmxidmcc \}LW?&K\"’N'
i) M ;ﬂ\ e
L,.»"(iii) Complaion of School Course, . 11;?f=(;"2‘*;.5-('50h0($‘. o \Q"‘y (U"
(1‘/).54%m,’r':<:3’;‘or:»2. SRS ’ Princ:pai,,y : '»,-."» '
{ Q qu P. B. Koniha 3 H S, Schot < .
‘LA, TN P .
\Q& A . P B. I\am.h% lg < ‘SC{.)&MMWHW“’ :

Cem
WMW}

=
f
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ANNEXURE~2

DEPRRTMENT OF POSTS:INDIA
OFFICm OF THE DIRECTOR OFPOSTAL SERVICES
NAGALAND: KOHIMA- 797001

No. B2/Invalid pension/Ch-1

Dtd, Kohima the 2.11.00
To, o f ; ;“ -
The Dixector_Healtﬁ Services ;

' Nagaland, Kohima- 797001
Sub:- Medical Ezamination for Invalid pension.
Sir, V _ :
Shri Jagat KUma# 0/S cash Kuhima Head ;Post office has
applied for invalid  pension on Medical%gzoudd. It is,
therefore, :equestéd'that a medical board may kindly be

constituted to examine the official and glve ts findings |

as to whether he is fit to remain in servmce or not.
The finding of the board may kindly be:glven 1nformr23

for medical certificate which is enclosed As per offic1alA

record his date of birth is 20.7.46. ¢

- — e —

s - ¢ 4

: . i
H ' !

1

Yours faithfully,® ! .

j
(F.P. 8010)
Director of Postal uervmces

. S Nagalany, hohxma-?ﬁ?@@l
Copy tor- ,

!
. ot

1. shri Jagat Kumzr 0/8 cash Kohima HO. wir.t. his
application ded. 1.11. 00 he is requested to épnear be“ore
tho medical Loa "d as and when called for. f
¢
(F.P. Solo) ; :
UJ} bBiractor of Postal Serv*ces,;
Nagaland Kohima»?“?ﬂOl ?

l
!
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C‘_\}.’

/é X[ Aot g ]
-1 . ) Yt‘c;_,.—_ /47)72,4,?([0?'5 — g .
FURM FOR MEDICAL CERTIFICATE FOR INVALII PENSION dﬁ

1

Certified that #We have caretully examirned shrd/smtt .
JOGATH  KUMAR. Son of Laofp C}ommw

in the s+ o#iu His age 18 by his own statement Q ‘
Years and by appearance about 50 Yearso o !

, < , l Mz 53_“,1/;25- “,fl' .
X/We consider % T Yrrms Ao s te! bé_ 3

completely and pemanently m for iuf'théf‘ f!;éi"vi’ y e
of any kind (or in the Department to:which he bélbhgﬁ)’ 3 irh _' ';.;?341
consequence of (here state uisease or cause)w His' j.ncep'amty

does not appear tc me/us to have been caused by, irregmw d}i‘ *:
intemparate hablits, - , P ,.,;} BRI
oo - ' N LR PP

HA N !

PR e
I carss S 3 eanes, HeTaky

LW~ \/7 b ) .'. ]b.‘-" i.;j‘z“v\i - '-’:.'i

: - ey ) Patipaed - &ra [l
Na Ceaptrdar AW 70 4 Corapls ral IRt VY oW RN NN
7 > anos Prasinndaks ot B
{ . (-Dp\ VSCK#UQ&} /"C—ﬁpﬂc:r TP TR ”'._,

A% b F"‘“'ﬁoA*y.s}l d—h&ka"
CivIL SURGEON . ) = B

KOHIMA DISTRICT ¢ KOHIMA : NAGALAND,

(D M.a EZUNG )
20 ASSTT. CIVIL sURGEON/M.O,
KOHIMA LISTRICT:

C_zm‘ Adl BELIHD
3 Beitslizt/ e 1-0/1.d,
KOHIMA LISTRICT:

NWWWL Y
WB“) it W - o T

/

/

X
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ENNEXURE-4

DEPARTHMENT OF POSTS:INDIA
GFFICE OF THE DIRBCTOR OFPOSTAL SERVICES
KHAGALAND: KOHIMA- 797001
| Neo. R2/Tnvalid pension/Ch-i
Dtd, Kohima the 21.12.0q

shri Jagat umar O/5 cash Xuhima 10 is hercby pcnmitt&avto#un
retire on Invalldatlon ground with effect from 8. 12 00

(F.P. Solo) ] b
Director of Postal Services |
Nagaland, Kohima-797001
Copy ro:-~ .
1. The Pustmgater, Kohima BO> for information and n/action. !
2. The Budget Bection Divisienal Office,’ Kbniéa 'for,
information and n/action ((I) one M.C., enclosed.)
3. shri Jagat Kumar 0/9 Cash Rohima HO - o

4. Spare.

{(.P. Snlo)

Director of Fustal Servicus
|

Nagaland Kohima-797001

— e o - - =
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3anekuchi, P.O. Balisatra P.S.

Rangia, Dist. Kamrup, Assam.

............ Patitioner.

Versus

. A .
The Union of 1India, reprasented by:-

1. . Secrstary to the Govt. of
India‘ Post and Telegraph Dept., New
DeihiL

2. 1  Chief Ppost master General,

North East Circle, shillong-793001.

3. Diractor of Postal Services,
; L

Nagaland, Kohima,-797001.

4. Post. Master, Kohima Hoad Post

Office, Nagaland, Kohima,-797001. |
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Heard the lo

arned counsel for
the parfieg, '

This writ bPet.ition has been filed

Prayer fgr compassionate appointment
tie fatler of the

making g

Petitioner wasg an employee

df the oatal departmont who wan relenged

from sedvice °n medical ground on 8.12,2000,

‘the petitioner Seaeks for his!appoidtment , «J

in the jpgta) department , Lo . ni 1%
.| The matter relates‘té recrujitment i;

tdzthe

titioner in the Postal department ,
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No.1l4 of 2004
Date of decision: This the 23rg day of ‘January 2004
' (At Admisstion Stage)
The Hon'ble Shri Bharat Bhusan, Judiciaj Member
The Hon'ble Shri K.v. Prahlédan, Administrative Member
Shri Pramod Rumar
S/o Shri Jagat Kumar .
Village: Balisatra, Via Sanekuchi,
P,D,- Balisatra, p.s. Rangia,
District- Kamrup, Assam ’ secec..Applicant.
By AdvocatesMr A.M. Mazumdar ang _
Mr M(R. Hazarika. ,
”ﬁjfgmmﬁx\— versus -
{fﬁar‘ 1, The‘Union of India represented the
AT Secretary to the Government of India,
“ 7 s.r WMinistry of Communication (Post & Telegraph) !
T Q', New Delh.
& e «
+ﬂ 5 2. The Chief Post Master General,
},’v. ‘~"“', N.E. CirCle; o .
Vo ShiRlengl L o T

‘

A\ ‘4, .- .1

N . f et .

Ywi224%F The Senior s
IS I

3} The Director
Kohima.

of Postal Sérvices Nagalang,

uperintendgnt'gf Post Offices,
“Kohima Divigjion, Nagaldng." « <« . ‘

5. The Post Master,

. Kohima Head Post Ofﬁice,n ) .
"1 NEgdland, Eohima, ™* o v
6ﬁ‘TgedChairman,

Respective Circl
By Advocate ..

o
Sl

* ‘"-.‘;.:’. s i
e Selection Committee

.o...Reépondénts
A. Deb Roy, Sr. C.G.s.cC.

Y ?
N ¢ Abis
- Pyt yrees
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BHARAT BHUSAN, MEMBER -(J)

. .
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.1 , The applzcanc'seeks'appqlntment on compassionate
grounds.’
P .

The case of the applicant

is that hisg father,

Shri Jagat Kumar was an employee of the Postal Department
PN ) IR I

andluwasr-released from service. on medical grounds on
Koo, ’

6.1242000. onp that gnpund;;he applicant seeks a

Bewtn, . ., Rl G,
°n foPpéssienate grounds.
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*CL;;;;ﬂﬁ had approac

5‘345 Copy of th

applicant that the pgension of his father is very meagre:
|

so it is not pesible for them to malntaln rheir family and

(%3

that none of his sisters are the earnlng members and he

too is unemployed. He has particularly prought to our

[Ny .,u—-—q“—""-,-llp'

notice the factfthaf"ﬂurihg mid- of the year 2000 while
returning to Kohima Head Post Office after collecting cash
of Rs.395000/w.from tonkhola sub post Office and Kohima

p.W.D. Sub Post office, his father who was an employee of

the Postal Department wasg attacked by miscreants and after

being severely wounded and looted of the lcash, his father st h
‘ ‘ .

el

'
n from the top of a hillock and as a result L

though his father surv1ved he Wwas maimed and - ﬁ?éme oF

Vlnvalld. This 1is . the  main ground for seeking the .~
. E

| ;
comp3351dnate appoxntment. He contends that ~2 .

repres;htatlon dated 9.12. 2001 had been made to the Chiéf ‘

S

r subm1ts that ; I

d"'}

ig?.go far remained unanswered. He furthe

) N o L
hedfthe»ﬂon'ble Gauhati High Court for the' j

relief but the Hon' ble ngh Court has dlrected hxm to ﬁ

o {
approach the approprlate forum ﬂ.e. the ) Cemtral‘
‘ : :

4
: X
Admihistrative Tribunal. Consequently: he has approeched |
‘ | . A . !

¢his Tribunal. S o
5. . .. 8ince the‘repfesentation has remained pending 8O°

far, in our view it would. be in the fitness of» things if J

1 e . !
l '

the respondents 'are directed t© dispose of the (

?
~representat10n wlthln,a period of flfteen days from foday fi

by gessxng a speakxng and reasoned_g;dg;.uThe respondentg i .

;‘ et T e Chwntontt =4 &«s.- ‘Mﬂi Wﬁwéﬁﬁwﬂ """“i’t’;f"v‘i"“.“'

P

are accordlngly dlrected ;
. b . . '
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3. The O.A. thus stands'disposed‘ofu » L o i
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e opder may be given to the learned counsel
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DEPARTMENT OF POSTS : INDIA

OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND DN.KOHIMA-797001 ( :

No. B-U32/R/Pt

R et e Dated 8t Kohima the 19.3.2004 — -
The Chief Postmaster General (Staff)
N.E.,Circle, Shiliong-793001 .. . .
oo R TR it

LR fose : .

Sub - Compassionste appolmmem of near relative of invalld pensioner- case of
Pramod Kumar, S/0 Jagat Kumar, Ex. O/S Kohima HPO.

Ref:. CO letter No. Staff/ 175-22/2002 dated' _1&9.2003.

L4
As required by the Clrcle Office, the Information sheet duly filled in by
the applicant, as noted above, along with' one form of sypnosis and a copy of
Invalidation omer aie forvwarded herewith ror further disposal.

The applicant has appued mn Postman cadre. The case Is recommended -
as there Iy vacant poyt undez the relevant quota and the candidate can be absorbed,

_ 1
Enciosed as nbove;

(ﬁakenh Kumar)
Divector of Postal Services
- Nagaland, Kohima-7907001 -

Badeh Y

- Copy to:-

\/ Mr. Pramnad Kumar, (§/0Q Iagnt Kumar, Fx. /8, Kohima) BP() & Vill
B

alisatra, Yia Samekuchl Dist hamrup (Assnm), for information.
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DEPARTMENT OF POSTS: INDIA ]
ChF i r OF B CHIFS POSINMASTFR GENFRAI NE. CIRCLE: SHE LONG-793 001, .
N Sail'175:277 2002 Dated at Shillong, the 11" March® 2004,
7 |
Sn Promode Kumar, .
S0 Sn Jagat humar, .
PO Vil - Balisatra, _ ;
Via Sanckuchi Dist. ; P j
Kamrup (Assain) ; . %
| y T L
: ‘' . . t R “ |
Sub:- Disposal of Application of Sti Promode Kumar. : r
* . o ,“
: ;' : o
I have been directed to mtimate that your application for appdintment undur ?
compassionate ground was received in this office under DPS, Kohima I/No.B-1/32R/Pt did. 2”-7—
2002. As per yuur educational qualification i.e. HSLC passed, you were proposcd for the post of . J
Pestman. However. on receipt of clearance of posts for Dircct Recruit conveyed b‘; the Dre. New us
Delhi i€ dppears that there was no guota for compassionate appointment in Postnian cadre und’r“ i
stipulated cetling of Direct Recsuit vacancies. Hence, your case could not be considered. _ ’ ¥
. |
R rH
| {B.R. HALDER ) I
5 Asstt. Directpr (Staff) N RS
For Chicf Postm3ster General, :
o N.E. Circle,|Shillong. .« - :
Copy Lo- I | 4
The APMGEL), Cicle Office, Shillong. ! X
R R
| ; . S\ - ook
For Chief Postmaster General, - ! i
, h‘ B. Circle] Shillong., .‘,,’5"
cyﬂ N7 P o "‘?’;z
i LA ‘:‘
: J(O M _ o | [
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?.% 2. The D.P.S.. Nagaland Division. Koluma. | ¥
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s Ot e PO b sk ekl N CHRCEE:: SHE TOrNG-793 OO

DA ALTE O POSTS: INDIA

STy e | Dot Shiltlong 13 23 N Ee W 200

-

Lo liates o pera 2 ef the Tloa'bie CAT il wdet e QU 2o 1 of 2004
et s ambeg e case s peen ey e and 1 seen that the apieation tor eppemtient ander

iy i e and 08 S Traneds Tuo, won of Shad Jagad Ry, oxJestaar, Nagaland

S A il veas ton Gl v tis Gliicu Ghied 1005, Botiana Lo B=-132 R Fodid 22-7-2002. Since
oo ) qualtatoa of S Tia o Fuane 10 TES IO pacest Boosvas propesed for

wppiibidadeine ik sduee vl Fistidaid, O tecdipi o Cloanitiios wi vacaitedes fon Dicect Ketouitaent
comvaved by tho Mirectorare, N. [elhi, it appears that there was no quota for comp'xssiomtc

appointment in Pustman cadre under the stipulaled ceiling of Direct Ruu‘uxmrvm xa\.am.,ws Hs.m.e '

the case of the aprl.-anl could not bz considered. I .

W ,@y«»ﬁv{ﬂ«

e (A. (Jhom Dasudar) : ‘ :

(Chict l’oclmaaler Gens >ral,

Copy to:-
Dist. I\'vmrup(Assam) Lo ', ;!: i

3. The Director (Stafl) Dak Bhavan, Sansad Marg, \'cw Dnuu

‘ - Wouy 1
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N.E. Circle, thllung ]

\
o g S
o F \
‘ . il LI S
! v [ B
| i
4 3
¢ H
1y N
| : [
| !
?
i
H
- Ingiiata o H i - ——*(T'v'"'f*"'l
o [ - ' i z E
i . i ! S B B
H ' ’ ¥ [ i:)
' K L R
. B i X i 1 i
t ' ' : ;
" . i
t | ’ i
] o i !
% o
A . o
! ‘ '
K
' |
T
s
-

T
!

S T S

|




4

«

,?}b

/3/7/4¢

8
L

N
1ancicg Counsrd =

/- s |
IN THE CENT ALGNTWTngTRRTIVE __TRIBUNAL
GUWAHATI BENCH ::GUUAHATI

£

<
3 e
- Guwahatd

In the.matter of :=
0.A.N0.134 of 2004
Shri Pramod Kumar cos Appllcant

76:2: €enifal oVl

~-Jgrsus=-

Union of India & Ors, . o RBSpondent

WRITTEN STATEMENT FOR AND ON BEHALF OF RESPONDENTS
N0S.1,2,3 & 4.

1, Rakesh Kumar, Director Postal Services, Nageland,
Kohima=797001, do hereby solemnly affirm and say as follouws :-

1) That I am the Dirsctor Postal Services, Nagaland, Kohima

and as such fully acquainfed with the facts and circumstance of

the case, I have gons through a copy of the application and have
understood the contents thersof, Save and except whatever is
gpecifically admitted in this written statement the other contentions
and statement may be deemed to have been denied, I am authorised to
file the written statement on bbhalf of all the respondents.,

2) That the respondesnts bag to place the Brief History of the
case: as follows :=-

1) Shri Jagat Kumar, the then overseer (Cash)Kohima represented
vide khis application dated 28«8-2000 (Annexurs=-V) that he wants to
retire on medical grounds because: of his ill=health. Director,Postal
Services, Kohima (respondent No.3), vide his memo No.B2/Invalid
Pension Ch.TI dtd,02-11-2000 (Annexure=I) asked Director, Health
Services, Nagaland, Kohima to constitute a medical Board to medically
examine the official and submit his findings uwhether he is fit to
ramain in service or not. '

ii) Assistant Civil Surgeon, Kohima vide hie letter No.CSK=
1/3/#B/2000-2001/2368 dtd,12-12-2000 (Annexure=11) submitted the
medical examination report (Annexure=I11I), in which the official
was not found fit to be retained in service because of his ill
health/ailments, Accordingly, Shri Jagat Kumar, ovsrseer cash,
Kohima H.O0. was permitted to retire on invalidation ground with
affect from 08=12=2000 vide Director Postal Sergyices, Kohima memo
No.B2/Invalid Pension/Ch-T1 dtd,21~-12=-2000 (ANNEXURE-IV).

Contd, .p/ 2=
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iii) Thereafter, the applicant, son of Shri Jagat Kumar,
appl%ad for compassionate appointment in the post of postman vide
application dtd, 28-8-2000 (Annexure-V). The same was forwarded
to the Circle Office, Shillong (respondent No.2) by DPS, Kohima
(Respondent No.3). The case was considered by Chisf Postmaster
General, North East Circls, Shillong and it was nct found feasible
to accede to his resquest and the same wa$s communicated to him by
letter No,Staff/175-22/2002, dtd,11-3-2004 (Annexure-VI). The
applicant filed an application in Hon'ble Tribunal at Guwahati for
favourable considasration of his request for compassionate appointment.
The same was decided by Hon'ble Tribunal,Guwahati vide its judgement
dtd, 23=1-2004 in OA° No.14/2004 (Annexure-XI). The Hon'ble Tribunal
Guwahati by judgament dtd,23-1-2004 directed the respondents to
dispose of the representation within a period of 15 days from that
day by passing a speaking and reasonsd order., The respondent No,2
passed the speaking and reasoned order vide his mamo No.Staff/175-
22/2002, dtd,23=-3-2004 (Annexure=VII) in which he has stated that
since thqu_ggg no quota for compassionate _appointment in postmen
cadre under ths stipulated ceiling of direct recruitment, his case

was not coné?ag}ed. Thereafter, the applicant filed a court casse
in Hon'ble High Court,Guwahati which was disposed off with a
direction to file it befors the appropriate#farum. Thereafter, the
applicant filed the present OA in Hon'ble Tribunal and the context
of his present petition is same or similar to that made in OA No,
44/2004, which already stands agudicated on 23-1-2004 and which
has already been complied with by the respondente,

iv) The Hén'ble Supreme Court in its judgement dtd,04~-05=-04
in the case of Umesh Kumar Nagpal Vrs. State of Haryana and others
(3T 1994 (3) S.C. 525) has stated that "appointment in public
service should be made strictly on ths basis of open invitation
of applications and merits and appointment on qgmpqsgipngpg grounds

is exception to @Egr;u;g. Any such excg&tion should, therefofe, be
mEEE*EE'%EE"EIEi&um possible extent say one or tuo percent or
maximum of five percent and if it exceeds that it will no longer
bs an exception, Further, any relaxation of the 5% 1limit sven as
a temporary measure will lead to bulk appointment on compassionate
ground, which is bound to result in dilution of standards, As
appointment on compassionate ground is not based on merit, it is
also not through open competition it would, therefore, advarsely
sffect the efficiengy of the administration and hence would not be

in public interest®,

Contd, .p/ 3~
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v) Further, the Hen'ble Supreme Court in its judgement
dﬁd 07-05-96 in the cases of Himachal Road Transpert Corporation
wns. Dinesh Kumar (JT 1996 (5) S.C. 519) and in the case: of
Hindustan Asronautics Ltd. vrs. Smti A, Radhika Thirumelei (JF
1996 (9), S.C. 197) judgement dtd,09=10-96 have avjudicated that
"hp501ntment on cgmggggggmateﬂgﬁeﬂnd—ean-bs_made_only—&ﬁ—e—v
vacancy is available for that purpose",

o

vi) The applicant is claiming for compassionate appointment
%a'a matter of right based on his father's premature retirement
on Medicel grounde and that the epplicant possesses aducational
‘qualeication for the poet of postman, But, as appointment on
compassionate ground is not based on open competition or merit
‘and is subject to availability of vacancy under compassionate:
broundﬂof.the post applied for, the claim of the applicant is

botajustified;

- B) That the respondents have no commente to the statemsnts

i

bade in PBraQraph 1.1’ 1.2’ 103’ 104! 1.5 and 1‘6 Of.the
hpmlibatioh.

&Y That with regard to the statements made in faragraph 17
pof the application, the respondents beg to state that the lettsr
,dtd 19-03-04 (Annex IX) was checked up with the office records

',“and was not found signed and thue has no administrative/legal

ivalzdlty. A clarification letter was issued vide 0,0, No.8-1/32/
R/P t dtd.24=-5-2004 (Annex X) categorically stating that memo

'No.B=1/32/R/Pt dated 19-3-2004 (Annex IX) may be treated as null

and void as respondent No.3 is not empowered to calculate the

‘vacancy position under compassionate appointment, which ie done by

iPoctal Dirsctorate and the decision on compassioamate appointment
is taken by Cirecle Office, Shillong, Thus, the letter dtd.

ﬁ19-1-2004 has no administrative/legal validity as it was unsigned
Eand even if it was signed it was infructuous right from the start
having no administrative/legal valddity as the respondent No.3

' ifs not vestsd with the powers of calculation of vacancy under:

?compassionate appointment quota.

55) That the respondents have no comments to the statements

@made in paragraph 1.8, 2, 3, 4;1, 402, 4,3, 4,4 and 4,5 of the

;apwlication.

‘6) That with regard to the statemsnts made in paragraph 4.6
\of the application,the respondents beg to state that the

meov1<10ns of compassio-nate appointment in case of superannua-
tlon on medical ground is subject to the limitatio n that overall

Contd.p/ 4~
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the cases of compassionate appointment can not excaed 5% of direct
recruitment vacancies, uhich has been upheld in past by courts,

Supremem Court in its judgement dtd,04-05=-2004 in the case
of Umesh Kumar Nagpal vrs, State of Haryana and others (UT‘1§94
(3) s.C. 525) has stated that "appointment in public service should
be made: strictly on the basis of open invitation of applications
and merits and appointment on compassionate grounds is exception
to the ruls. Any such exception should, therefore, be made to the
minimum possible extent say one or two percent or maximum of five
wercent and if it exceede that it will no longer be an exception,
Further, any relaxation of the 5% limit even as a temporary measure
wlll lead to bulk appointment on compassionate ground, which is
bound to result in dilution of standards, As appointment on
comp3831ona§e ground is not based on merit, it is elso not
through open competition it would, therefore, adversely affect
the efficieopy of the administration and hence would not be in
Qublic intersst®, |

Further, Suprsme  Court in its judgement dbd,07-05-96 in the
cases of Himachal Road Transport Corporation vrs, Dinesh Kumar
(3T 1996 (5),5.C.519) and in the cese of Hindustan Aeronautics Ltd,
urs. Smt. A. Radhika Thirumalai (3T 1996 (9),5.C.197) judgement
dtd,09=10-96 have avjudicated that "appointment on compassionate
ground can be made only if a vacancy is available for that purpose®.

In the instant case, the petitioner was not considered for
appointment as there was no quota for compassionate appointment
in poetman cadre under the stipulated ceiling of direct recruitment
vacancies, which has been clearly statsed by respondent No,2 in
his speaking order dtd,23=-03-2004 (Annexure~VII) which was issued
in pursuance of Hon'ble Tribunal,Guuwahati judgement dtd 23-01-2004
in O No.14 of 2004 (Annex xr)

7) That the respondents have no comments to the statements

made in paragraph 4.7, 4.8 and 4.9 of the application,

8) That with regard to the statements made in paragraph 4,10
of the application,thee respondents beg to state that as stated in

para 4 sbove, the letter dtd.19-3-2004 (Annex IX) was not signed
and thus has no administrative/legal validity. A clarification
letter: was issued by respondent No.3 to respondent No,2 vide: memo

No.B=1/32/R/Pt,dtd, 24=5-04 (Annex X) in which it was categorically
stated that the letter dtd,19~3-04 may be treated as null and void

Contd,/p=5
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as respondent No,3 is not empowered to calculate the vacancy
position under compassionate appointment, which is dona by the -
Postal Directorate, New Delhi and the decision on compascsionate
appointment depsnding on vacancy position is taksn by Circle Office,
Shillong (respondent No.2). Thus, the letter dtd, 19-3-04 has no
administrative/legal validity as it was unsigned and even it was
signed, it was infructucus right from the start as it has no
administrative/legal validity as the respondent No.,3 is not vested
with the pouwers of calculation of vacancy under compacssionate
appointmant quota, The respondent No,3 was also not in a position
to calculate the vacancy position under compassionate appointment
as the same is calculated for thes North East Circle as a whole

and the respondent No.3 bsing in charge of only Nagaland Division
did not had statistics or the powsrs to call for statistics
relating to other units falling under North-East Circle,

9) That the respondents have no comments to the statements made
in paragraph 4,11 and 4,12 of the application,

10) That with regard to the statements made in paragraph 4,13
of the application,the respondents beg to state that the respondents
reiterate the statements made in paragraph 8 of this uritten

statements,

11) That with ragard to the statements made in paragraph 4,14 of
the xesxard&’ application, the respondents beg to state that as
stated in paragraph 8 above, the vacancy position under compassionate
appointment is calculated for the Circle as a whote, which should

not excesd 5% of direct recruitment vacancies,

Further, Supreme Court in its judgement dtd.07-05-96 in the
cases of Himachal Road Transport Corporation vrs, Dinash Kumap
(3T 1996 (5) 5.C.519) and in the case of Hindustan Aeronautics Ltd.
vrs, Smt. A. Radhika Thirumalai (JT 1996 (9),5.C. 197) judgemsnt
dtd,09-10-96 have avjudicated that "appointment on compassionate
ground can be made only if a vacancy is available for that purpose™,

The letter dtd,19-03-04 (Annex-IX) was unsigned and had
no administrative or legal validity and even presuming that it was
signed, was administratively/legally invalid as respondent No,3 is
not vested or was not in a position to calculate the vacancy position
under compassionate appointment for the circle as a whole,

Co ntd. op/s-
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12) That with regard to the statements made in paragraph 4.15
of the application,the respondents beg to state that the
compassionate appointment is given in extreme cases subject to
availability of vacancies under compassio nate appointment quota
and therefore, his case was not considsred,

13) ‘That with regard to the statements made in paragraph 4,16
of the aepplication,the rsspondents beg to state that the intersest
of the dependent of the deceased/invalid employees has to be seen
in contaext of interests of Govt, department. In several judgement
of courts including the Suprame Codrt, it has been categorically
stated the compassionate appointment cases should not exceed the
upper ceiling of & 5% of total direct recruitment vacancies, as
i+ leads to lowering doun of standard of employses thereby
advarsely affecting the efficiency of the department. The upper
ceiling of 5% quota for, appointment on compassionate ground
includes both the employees who died during their service span
as/éﬁsgg;ees who supsrannuated on invalid/medical grounds, Thus,
the contention of the petitioner that 5% of the quota is reserded
for official retiring on medical grounds only is not correct., It
'includeﬁg employees who died in harness also, |

14) That with regard to the statements made in paragraph 4,18
of the application,the respondents beg to state that the
appointment under compassionate grounds is dependent on vacancies
under this category as well as rules framed by Govt. of India, It
can not be claimed as a matter of right which otherwise would
lead to dilution of standards of empldyses in the department.

15) That the respondents bave no comments to ths statemants
made in paragraph 4.17, 5.1, 5.2, 5.3, 5.4, 5.,5,6, 7.1, 7.2 and
7.3 of the application,

16) That with regard to the statements made in paragraph 8.1 -
of the application,the respondents beg to state that the petitione:
applied for compassionate appointment undef postman quota and
accordingly his case was considered against postman quota for
compassionate appointment in postman cadre under the stipulated
ceiling of Direct recruitment vacancies. Phers is no provision

in the departmental rules to give compassio=-nate appointment on

a louer post and thereafter shift one to a higher post. subsequent
upon vacancy being created in that cadre in future,

Contd..p/7-
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The applicant has stated that he should be gigsn
compassionate appointment to a post commensurats toc hie educational
qualiflcatlon ie not correct as the appointments in public service
s made: strictly on the basis of open invitation of applications
and merits and petitioner has not gone" through that process and
is merely quoting hie educational qualification as scle criterion
For his selection as a postman on compassiocnate grounds.

17) That the respondents have no comments to the statements
made in paragreph 8,2 of the application,

15) That. the applicant is not entitled to any relief sought

for in the application and the same is liable to be dismissed
Uith QOu tS.

VERIFICATION

I,.Rakesh Kdmar, presently working as Director Postal
Service, Office of the Director of Postal Services, Nagaland,
Kohima being duly authorised and}compstant te sign this verification
dé hereby solemnly affirm and state that the statements made in
paragraphs ’*3 of the applicatio n are true to my
knowledge and belief, those made in paragraphsé? g — /5 being
matter of rescord are true to my informatio n derived there from
and those made 1n the rest are humble submission before the
Hon 'ble Trlbunal. I have not suppressed any material facts,

And T sign this verificationm on this the .7/ th day

fog oo

(/‘1’&{8&6 f’a’tcmﬁr)

" 3R Qe

Dn“ecior of °csta! Se
. T rvices
- "mﬁ’%e“)'f?“f*ts% 00

’ f]al.»mc, !(Ok"mf:‘ 767
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DEPARTMENT ()&?()S'I‘S;INDJ_A A mexuve- T

- . OQFIICE OF THE DIRECTOR OF POSTAL SERVICES - : )
- . NAGALAND:KOHINMA-797001 @7// |

No.B2/Invalid pension/Ch-1
Did, lohima the 2.11.00

To, .
‘The Director Health Services
Nagaland,Kohima-797001

Sub:- Medical Examination for Jovalid pension.

Sir., _
$Shri.Jagat Kumar OrS cash Kohima }Head Post Office has applied for invalid pension on
Medical ground. It is therefore, requested that a medical board may kindly be constituted to examine
the official and give its findings as Lo whether he is fit to remain in service or not.

 The finding of the board may kindly be given inform=23 for medical cértificate which is
enclosed. As per oflicial record his date of birth is 20.7.46. ~
1 . . -

Yours fz;.ithfuiiy, N

‘ . , , © \__.—(I.P.Solo)
' ' Director of Postal services
Nagaland, Kohimna-797001 A

< t ' . * s
Copy to - .

1. Shrijagat 1+ O cash Kolima HO. w.it his application did, 1.11.00, He is requested to
appear before the medical poard as and when called for. ' :

I3

. v » |
' : . . ' (E.P.Solo)
©Q Director of Postal services.

Nagaland, Kohima-797001




<. GOVERNMENT OF NAGALAND Amfxu‘l’"f—"ﬂ___

~ OFFICE OF THE CIVIL SURGEON KOHIMA DIST: -
(» ?{IMA 2 VuA(‘AL(Aﬁg)/Q( N

NO. CSK~1/3/MB/2ooo-o1/ 22683
\%%? (%J Dated Kohima, thelz th December 2000.

To, @\_//’/")‘V/;é’z’”

€ Director of Postal Services,
Nagaland, Kohima.

-

Subject :~FORWARDING OF MEDICAL BOARD EXAMINATION REPORT.

sir,

With reference to your letter No.B2/Invalid
Pension/Ch-I : Dated Kohima 2-11-2000, I have the honour
to forward herewith the findings of Medical Board‘EXami—
nation Report held on 08-12-2000 for Invalid Pension in
respect of Shri. Jagat Kumar Son of Late Gonoram Kumar

of your staff for favour of further necessary action.

Enclosed :-
1) Certificate.

Yours faithfully,

e
o

- -

( DR, M. A. EZUNG )

: A3STT. CIVIL SURGZON
‘KOééﬁZSSIST: KOHIMA : NAGALAND.

ScKtha/12-12"?Ku -

L}
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g FoRM FOR MEDICAL CFRTIEICATIJ FOR INVALID PEN-)ION \7\“0
) f

Cer lfied that a’?lVe have careiully examined Sht‘i/&ﬁtt‘ .
JOGATH J’QuMAR Son of LaZL Qommcw Remran

Y " N 1

z";-' in the J%.H o{’.j_iu_ HJ.B age 18 by his own statetrtent 50
1 Tears and by appeamnce about 50 Yearso ;

o ‘ ' o mery - Barneres
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i - AfWe conslder 7S TWsrmmeg a arstes vl L0 be, 0
;;! R

completely and pes manéh»iy wé"ﬁ%é% for 1ut~théﬂ ¢ Isel*\filue
of any kind (or in the Department to which he bélongﬂ) iﬂx |
congequence of (here sgtate uiseage or caUs@)‘o His incﬁpﬁﬁity‘ g
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1ntcmpamte hablts, . ‘ ,
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KOnIMA DISTRICT KOHIMA ¢ NAhALAND.
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P3
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DEPARTMENT OF POSTS;INDIA |
OFFICE OF THE DIRECTOR OF POSTAL SERVIC ES
NAGAI_,A'ND:KOHIMA-T‘)7001

No.B2/Invalid Pension/Ch-I
Ditd, Kohima the 21.12.00

Shei. Jagat Kuimar ('S cash Kohima HO is hereby permitted to retire on Invalidation ground with
effect from 8.12.00. o

1
~ A_A,»-%.\\\z'\oo

N F P Solo)
Director of Postal Services
Nagaland : Kohima-797001

Copy 10 :-

1 The Postmaster, Kohima HO.for information and waction.
2. The Budget Section Divisional Office.Kohima for information and n/action (1 (one)
M.C.enclosed)
3.SbriJagat Kumar O/S Cash Kohima HQ
4.Spare. "

i,
¢

Director of Postal Services
Nagaland : Kohima-797001




. The Director of Postal Services,

_— Nagaland, Kolima-797001. :
‘, . . .
Sub:- Request for grant of invalid pension. "
Sir, -

Most resepectfully I beg to state that I have some constant illness which has unabled me
to do any kind of works continuously. Apart from it, as the nature of duty in the postal department is
such a heavy job that I find myself very difficult to remain in service for longer period. Moreover, the
doctor has also advice me for rest.

\ I therefore, request your honour to kindly allow me to go retirement on invalidation
ground with effect from 4.9.2000. * For which act of your kindness I shall remain grateful to you.

U | Yourss faithfully,
o | v | Q\gd o
» : . (Jagat Kumar)
Dated: Kohima the o _ O/8 Cash,"Kohima HO.
2§.8.2000 | | o
o ‘ § R
P
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OFEEF OF (R CHIEEE POST MASTFR GENERAL N

| I
of Sti Promode Km:n

Dated at Shillong, the 117

mar!
o
i

Delli it appears that there was no quota for compassiopatS appo

“ipule

|

¢ A

wed ceiling of Direet Recruit vacancies. Heitee, your ¢
: 4 T

Copy to3- : »
CThe APMG(LC), Ciscle:
£

N A—:

!

i
C
b4
¢

H
3]
}

)11'1 ¢, Shillong, |

0o

i

LT
[ "o
Pt

¢

iy
&
}
|

E»

ase cou,l

i
i
P
R
i
|

'

‘i
1

d not be

DEPADTMENT OF FOSTS: INDIA

b

i

i
i i
?tii,!é:.
AR
IR N |
-0

I

v

application for appq
hima 1./No.B-1/32
assed, you were proposed

; ; Ly
. F
" .’* i §. H
IR
) i |
H 1 :I
‘ Lol
o Pyob
v ! &1
¢ ! \ :l.| ‘
‘e A
. ! ' [
. n P X ,.|;E |'
: o BRI
L AN
e o, l i
T ; N
L b b ; ?v»!t:
' | b
I T
b
3
N
AN
|
'; :

R

conside

U UMEA

an ¢
red.

)
or Chief Postm
N.B.Cicle

a

Marcly’

1
i

R
!

|

|

>

S8

;i'}

DER) |
be S |
ster {iencral,
Shillong. |
L é il

astér "!Genefal
Shillong. ti ,

i

K. CIRCLE:: SHl ;L? ING-T93 001,

.
i
{

ER

i

T

S e S

PN
e

S ‘ i, F
intment under
R/Pt dtd. 227~
for the post of
d by the Dte. New
adre under

f

SR

b
¥
|

4
0
i

i
I

TR

e e e m—n o



an

1 &

‘\Il]ﬁ\l_)"\]lx"‘ TR

PO MDA

pherowoen bF .\ l.)‘i..\l,\nlt I TR RO UL UBENE I i TR I_J_‘,ZT SERE TONG=TL3 il

L cung: Haitow o piva 2 ,§
gl a=berkd e cose s b

I TR -,;,iui...i-.' = mml \)1 _nl hmuud L

Dated Shillong, the 23" March™ 2004

e HonBle CAT Guwdbati onder i OA M. H of ZGO4

uenammined and i seen lh.!l the apptication Lor appuintment wnder !

wintar, sen of Shri Jugat Kumwar, ex-Postraan, hur.il.md

DA S Vs l\‘u,l\«ul b this olice undu DB Kohima Lo B-1/32/R/p1 did. 22-7-2002, bmw
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CENTRAL ADMINISTRATIVE'TKIBUNAL $ee GUWAHATI BENCHzs 3 @ GUWAHATI—S

‘ NOTICE FOR APPEARAWCE AND PRODUCTICM OF PELEVANT RECORDS )
(Under Rule 35 0oF the cenctral Admlnlstratlve‘ﬁrlbunal Rule of
Praﬂtlce 1993)

E}$X | P‘ ¥<XA(hNﬁlﬁ/’i

Yversus union, of India. & Ors.

I'd

Té. Ziibt” E;(' ‘Slﬂf?fifrlfv\%FeA«<JLaA/+"éﬁyz ;7673/L' ¢4L&A<;g_5”

KD (TaSseat’S ;.._ »32::5’, A )\lﬂ\ao\iﬁ»«c{ R

o

.Sri __ Ha ng ‘‘‘‘‘‘ .J.s.c./ Govt. AQV._

.WHEREAS. AN APPLICATION flled bb the. above named appllcant

under Section 19 of the Admlnlstratlve Tribunals AcCt, 1985 as$ in the
copy annexed hereinto has been registered and upon premlmlnary hearing
the Tribunal has directed that you should be given an Opportunlty to
show’ cause why the appllCaLlon should not be admitted or why it should
not be disposed of at the admission stage jtself, if admitted why it
should not be dipposed of at the subsequent stage without any further
qotice . In order to contest the appllCat‘On, you may file :your reply
alongwith the, documents in sup,ort thereof and after serving €OpY of
the same on the appllCatlon or his’ leyal. practioner within 30 (thirty)
.days of the receipt of this notice and appear’ pefore this Tribunal
either in person Or through, a Leégal Pfactloner/presentlng offlcer :
appointed by you in this nehalfe FIAE TR

THER E;ORh, notice is hereby given to you to apptal alongw1th the
relevant records before thla Bench of the Trlbunal in person or- through
Legal “Lactloner presenting Officer in this matter at 10¢ ¢30 neoM. OF the
day ©of O Tf you fail to appear the’ aplecatlon will
s heard end dispo “in your absence w1thout any further notlcg.

to you.

GIVEN UNDER my hand and seal of the oribural this day of
7/4/0ﬁ R ST

.ENclo.: An applqu .é rder
P ddted

ORIuINAL APPL. ICATION NO.; { <4200 47//{)M i

o Appllcant(s) ' I ReSpondent(s) AEEZ%E}
Representedbzy the Appllcant av. . represented by Sre. ‘.U.SGC /A

BY ORDER OF THE -PRIBUNAL - .
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§.\1 for the applicant and also Mr,

("haudhurl, learned Aaddl. 'c.g.<s.c.

t’,, .
T‘;que notice to show cause as to

’appllcatlon shall not be admitted.

Returnahle within Four weeks.

| List on 6.7.2004 for admiss‘ion.

Sd/MEMBER(ADM)
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yg_m CENTRAL ADMINIS STRATIVE TRIBUNAL;

 GUWAHATI _BENCH, GUWAATL

ORIGINAL APPLICATION No, 13 L\ /2004,

_B_LI_S!‘ EEN: |

Sri Promod Kumar, aged 28 years, So
Sri Jagat Kumar, Villmpe Balisatra, Via
Senekuchi, P.O. Balisatra, P.S. Rangia.

stlnut Kamrup, Assaw.,

. APPLICANT

T LAND-

i.. ',The Union of Indm represemedi by

'1Secromry‘ to the Gowvt. of India,
h’?i,llisfry of (jo;:mnunl_vdf‘fi;‘ls P st &
- Teleg,mph. NS
‘7’.- The Chisf Post saster (xeneml,
"N.E, __("’ucle &MIIUIW* 793001
3 I'he !”x*e,,tor m‘ H:*Stal ')enlcu,

Nagaland laohwﬂ- 797001.

4. The Scni;);":‘“}’ﬁl'xmemient. of Post

cxfﬁce,r/ Kohima  Division,

N> /A:%ud
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‘ k\rw;d upon the pelumnet ¢ fatlher

iy
5. ‘The Posl Masiér, Kohlma Head Post - -
Office, Naga!nnd Kohima-‘-?‘)?()t)l.’
6. 'I'he Chmmmn, Rﬂspectwe Cuule'

Selection Con uee

L '.RE DENTS.

DETA]LS OF THE AI’PL](‘AHON

,

1. PAELJ‘LAB»{S.._LUH_E ORDER - Aﬁélﬂﬂf ﬁ[gﬂ
:111 A,I_’_ELIQAI‘ !QN l§ MADE

T!ns agphmtmn is mada against the followmg orders.

i.l. Meﬂm Ne. B"*l lnvahd pewsion/ © h—l daled Kohima the

2‘“’ of Nove.mbax 2000 addressed o th\a hneumr Hcalth 3eIvics,

Nagakmd, l‘sﬂhllllih 797001 and @ ‘.q vy of w,hich was also

12 [‘é{m for Medical Certificaie for invalud- wmmio’n sig,néd. . |

bY the Chaim n of other membem of the Medwal Board on

's:.'w.z'oo;n; L » \

1 3. b\emo Mo, B2 Invalid Persion/ Ch-1, daled Kohlmn the
21-1~-3‘3‘O ret.mxm the %i‘:e:ff?'? oner’s ather on mvalxdahon

gI mmd Mf‘““m‘*‘ ﬁ\"m §.13.3000 »*e.ncd by the Director of

¢ s

-

A L




. 1:4. Letter No.B1/32/R/Pt, ‘dated 27.7.2002 which hgs been

“}

.:forwarde d by the Sapdt of Pez. Kohima for appmmmenl of the

peutxoner on compa«swnate ground.

’:«'f |

'11 5. Repmeenmtmn submmed to the f.;?mcf Post Mastet

,,,,,,

;'Geneml N.E. Cm,le b]nl]ong- 793001 dated 9"’ December,

_‘2002 by t.he petitioner’s tather to apponn the peutmnex on

. omnpassmna.t.e ground.

16 ln the maiter ot Original Application No. l4 -of ZJ'M

'7. dec:dcd on the 23'¢ day of Januar y,2004 at adsmssmn stagu

1lh referencc to LO lettel No. Staff/175-22l2002, dated

' i»Kohxma 7908001 to t!w tuet Post Master ueneral (Staff) N. E.

' -‘{{Ilrcle 1n11mng“793001

e

s_ Memo No. szaffnﬂ 22/2002, dated smnong the 11"

Mamh,QOM issued by Asmstanl Director (Staﬁ') nddres 3 to

1

- ’f"lhe peuftonsr

Page.

9 Memo No./175-22/2002, dated Slnllongfﬂla 23"’ March,

00’4 lssucd by Clncf Post Master Geneml NE. Cm:le

o ]'l_ill?ng} addressed to the petitioner.

Contd
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2. JURISDICTION OF THE TRIBUNAL.

The applicant states that the ‘snbject matter of this

application for which the applicant 'wants redressal is within

the juns diction of the Hon’ble Tribunal.

B LlMlTAT]QN,.

The applicant states that the O.A. No.. 14/2004 filed

by tjnc applicant before this Hon “ble Tribunal was th]zm time

Land this O.A. is continuation of the O.A. No, 14/2004.

FACTS «i” THE CASE:

. 'l'hat lhe apphcani is a cmzen of India and a petmanent
res1dcm of the aforesald addresg and as cuch as a cmzen of
[ndla, he is enmled to all lhc ughts and priv 1leges enshnned in

the Conshtnuon of [mha.

‘ ‘s. 4.2.. 'Ihat the apphwmt before your Lords}up, who belongs to

C)BC as rowg,m zed by the Govt. of Acv'uu who has paséed his

Matnuulalmn/ H.5.L.C. Examination in the Srear, 199$ is the
X\ A
eldesl 20N of 'Sn J agut Kumnr “who was «.nmpulmnly Ictued on

lhb\ub'\l ground whﬂe serving us a C " \.aa]l "lf Kolmma Head

Posl Ofﬁce m the Dlstnct of Roluma, Nagaland At the time
when tha peuuoner s father was compulso y rehredl his’ age

was 54 yeats & months and 2 days consxdenr)ig lus d:ms of birth
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as? ;,e ¢ official

record as 27.7.46, fnrthct more, St Jagal Kumar
nt's fothcr has a family consisting of tumself and other

npplma
hree sons and two danghters.

members as his wife, t

_' -Phot‘ooopy of the applicani’s
""Matriculmwn Ceni{icétg is annexed

he1ew1th and marked as AEEE};UR&—L

exr bege to stare l:ha.i his l‘aﬂ_wr Sri

That the apphuant hu'th

w in Kolnma Head PObt. Ofﬂce on. 18"

Jagat kumar 30me d sorv:
as a Postman at. the age of appmxlmately 19

_:‘ec;cél;.nbét, 1965
nd 9nbse«m»mly he vms prommed ou 1912 as Mail

23\ renderm,g hig servives satxsfactonly as

. date of 8.12:2000 when hc was retired on
nd. hﬂa been receiving mvahd pensiou‘Si’ncc

edu,al gronnd ;]
lu\hual gtcmnd he has

'-s date of . compulsory teﬁtemém on ¥

N fg:onlpleﬁed approxmmtzly 35 yeurs of service life..

' ant thinks that it is pertment to

For that the applic
hat, wlule on service. during, mid of the year.

w Head Post, Office after
osi Ofﬁce

mentwn herewu ht

'~_,”000 While rem.rmng to kolnh

opﬁeotmg cash of Rs.39000.00 from; Monkhola sub P

D. Snb Post i)iﬁoe
wonnded and looled of the

';i’""'nnd kolnmn P. W he ‘was, allacked by

nd after bemg sevete}y\
{\the hxllock :md as a result

mlsctexmls a

h, he was lhmwn fmm the lop o
he was rm{<mcd and\ cums mvahd

l\

thong,h he snrvxved

|
' - Contd

-

B Y

a
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Themupon F[R lodged by the xmlhonly of lhe Post Ofﬁce and

hn was admitted in the Hospnal by the Staff of the Post Office.

44 Thal thcreaftcr on an apphcahon for compnlsonly

tettremem and invalid pensmn, as he was unable to perfonu his
dnnes aﬂer the above mentioned incident, the then Director of
Postal Semccs Nagaland. Kohima requestcd the Dmctor
Hcahh Services, Nagaland, Kohlma to constitute a Medwal
Board and 1o examine the ofﬁcml (Jagat Kumar) and to gwe its

'ﬁndlllgs as to whether he 13 fit to remain in service or not. -

Fntthet more, the ﬁndmg,s of the Board was to be. glven if

form-23 for Medical Cemﬁcate whmh was enclosed

A photocopy of: the ofﬁctal letier, 'No.

‘ B2/ [nvalid Penstonl(,[-l-l by the

' Du’cctor of Postal Semces, Nagaland,
Kolnma addreseed to lhe Dltector'

Heahh Service, Nagalnnd Koluma is.

am_mxed herewith and_ mmksd» as
ANNEXURE-2.

f Jagat Knmnr

.

A 5 Thﬂt. thcteupon‘on a careful examination o

‘ 'iuapphcant's fat]:er by tho Medical Board consbtutcd by and

L Emcludmg the Clvﬂ SurgeonlM 0., Kohima Dlsmct and opinion

whlch is as follows

iz

“1

i i bt
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“We consider he is shffering from frequent seizure attack

to be completely and -‘pe_mmnently incapacitated . for further

f;servicc of any kind (or in the Depanmem to which he belongs)

f m consequence of (here state dlsease or cause) His mcapacuy

does not appcar to us to have been muscd by irmegular or

xntcmperate habit.

HIO Head lnqmry presently sufforing, from seizure Actor

off and on (based on history). Hence, we n.omnder him to be

completely and petmanemly mcapacxtated for fnnher service”.

Tixe’said form of Medic'ill Certificate for invalid pension
was 81gned by the Chairman of the Board who is also'the Civil

| Sntgeon, Kohima Dlstnct Nagaland and other ‘mambers

: 'gconsl}luung‘thg Board.

A photocopy of the said for Medical
- Ccrtlﬁoate for invalid pensmn passed on
belmlf ~of the petitioner's father is

ammexed herewith and | marked - as
. ANNEXURE-3. | E
t :.' .

) “That the applictmt bevgs to state that, thereaﬁer his father

was mhred on Medwal Ground of invalidity of resumz duues

A‘a

:Eand wzth effect from 8 12.2000 and thereaﬁer was allotted

_ '-mvahd pension and as ‘per lhe revised ccale is getling an

momhly invalid pensxon amounting lo Rs.2700.00.

R
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A phbtocopy of such an order passc;d by

| ' Dmsctgor of Postal ‘}ervmes Nagalnnd

Kolnma.ns amwxed herewxlh and marked i .

_MM S _*@.
PO ST ’t
A 6. ‘]‘hat the ﬁpphcant bcgs to state that ﬂw pe’nsion was |

l

: hardly enough to maintain thelr family as the hon 8 slmre of it :

' ' was spent on his father s medication and he apphed for
_ appmnmxent on compasmonate ground as there was a provision | Sl
L for dependenls of Central Govemmem Servam Comp‘nlsbrily A

Rehred on Medical Ground’ before the attammg the age of 55

yaars and such pv ovlsmn ‘for compassionate appmnt.mant can be .

_ made up to 5% of duact recnntment vacancies. |

1"""

A _ co # 7 Thal the appllcnnt follomng, the

due procedm’o of the

- .-ii::mode of applymg for compassmxmte grdmi&,' filled up the

snbmmed the same to thc ofﬁce of the | : i

| Anccessary forms and

Du'ector of Postal Semces ‘Nagaland, kohlma. In this reg,ard it

V 1s hzedless to say that the peuuonct had submmed tlw Part-1, - ‘

‘fi?atl'-ll and Part-1II forms in the year, 2001. .

i

: : : |
Photocoptes of Part-I, .Pan—ll and Part- i |
. ; B

!

El‘herewu.h and

111 forms are enclose

~

ﬁ\érked as

o ‘ .4 8 That the app plicant beg to state that ]ns father Sri Jagat

. Kumax had subnutted a repmsentauon on’ 27 7. 02 to. the

Contd .\
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2
duector of Postal Services, Nagaland Kohima and it was ] _
addmssed to the Chief Postmnster beneml N.E. Circle, j E
‘Bhllong-793001 | 1 |
| é
,é %.,. .
- !
s v
i ' { : i
: A Photocopy of the O. A. No. 14/04 is l ‘ k
annexedand marked as M_xu&e_i I '
. b
i :
Y
.~‘the 'Dueotot of Postal Services, Nagaland, Koluma and | :
_ mioned that- ! :
o “The appln.ant lms apphed for Postman Cadm The case L
i : ', is tecoxmncnded as them 1s vacant post under tlw relevam quota 3 '
_ Lo
P L ami lhe candldate can be absorbed” o "_ . 5‘
A photo copy of the smd order passed ‘ . P
by the Director of Postal Services, '
Nagaland, Kohima addrcssad to the
! ' Chief '~ Postmaster (Jer_;eml Staff is
' e , -
!
.P’.
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\d

| annsxéd‘ herewith and marked as

.4‘4 ’ll Thﬂl the apphoant begs to state thnl he was tolally takkm

by sntpnse on recoxpt of the latter No. Slaffll75-22/200

dnted SInllong the 11" March. 2004 issued by Ass:stant

Dnrector (Staff) N.E. Cn'cle Shillong whereby it appeared that

tlwre was no quota for oompassxonate appomt.ment in Po_stman

§ Cadm lmder shpulated ceﬂmg of Direct Recruitment Vacancies

nnd hence the petmonet can conld not be consmered

A pholocopy of the said order passed by
.'Asst.. Director (Staff) addtessed to the

._'_petmoncr is anne\ted hctewnh and

marksdas ANNg RE-S._. o

I N [N

__ 'l'hnt snbseqnent to thn aforesaxd pam the peuuonot

__:rccexved another letter 1ssued wde Memo No Staff/l75-

-32/2002 dated Slullong the 23 March, 2004: 1ssued by Chlef

Post Master Geneml N E Cm.le wluch confinned tlmt there

‘ .was no quota for uompasswnate appomtment in Postman Cadre'

'ftmdet ow supulated cetlmg of Dtrect Recrmtmem Vacanones

- .J‘Hance tho case of the apphcant could not be consldered

A Photocopy of tha sald order passed by

| ‘ the Clnef Postmaster Geneml NE

g Clm]o addmssed to the petitioner is

" Contd

vy
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- annexed herewith and marked as

.mth thn diversifying report of the Du'ector of Postal Services,
; d an one hand, slalmg that the case is mecommended as

hsté"ns vacant post under the relevant quota and the candidate

can’ bc‘ absorbed and thc mpons order passed by the Asst

rector (Staﬂ) and the Clnef Post Master beneral N.E, (,xrclc

: ”'on ﬂle ot]ter hand that. there is no quot'\ for compassmnate

appomtmcnt in Post Man Cadre under. the Direct Recnutment

.'.'Yacanmes and hence the. pelmoner could not be considered.

P 3

- 4.14. 'l'hal the petitioner. states that in complmnce vmh the
‘ ‘:'otder of the Hon'ble Tnlmnal, the petitioner . could have been

appomted to the post of lhc Postman, vide the ofﬁcml leuer of

the Dn'eutor of Postal Semces, Nagaland, kolnma and states .
furtller that as if was seckmg an appomtment under the
jbxtectoratc of Postal Servnce, Nagaland, Kohunn the

u'ectotate of Postal Semces, Nagpland who in a better

. ;an,-
- posmog to know the vacancy posmon and the letters furmshed

i

s y thc Asst. Director (maff) N.E. Clmle and Cluef Postmaster

mral an wireliable, un authanm. and lmble to be issued

.. not.lce to show cause for furnishing such nusleadmg, arbitrary

N

- and wlnmsmal letters in a most irresponsible manner.

P |

i
!
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4 15 That lhe pommnct begs to subnul that lhc appomlment to
the dependants of the pex.son who “retire on mndmal ground is

to ensnre that the faxmly of such a Central (mvemmen! Servant,

,._’4.

does not suffer from exlreme ﬁnzmcnal dxfﬁcnhlcs xmd sch

.n N

' u.nemploymnnt is to be provnded to one of the dependants of the

; Central' Govenmwnt only 1f thera is no other membar of the

'.-Tthe Ccnlml Government or corpomnons undettakmgs or such

| to ensure tllat t]le family gets the benefit ot havmg at lenst one

,talaned pean subject to the quallﬁwtmn avmlablhty ot

mc >of the appmpnate categ,ory and havmg record to the

| ,". ogter‘Pmnt Educatmna.l Quahﬁcatmn, age etc

all the bafncs as mentioned above his’ prayer for appomtment on

T -‘-. .

_compassxonnte gtound has been turned down ovet the las't 3

k -'---.jyeats,v;,as there is a ‘Rule that compasswnme appotmment of

'Qdopendanls of Central Govt Servnnt retired compulsonl); on
med:cal grouud should made within three years and tlus
tlumtal!on perlod of three (3) years shall expire on 9.12.03 and

;as such, is now fit case to be mterfercd by this Hon blc Forum.

16. That the pehhonet further begs to subxmt ﬂml the scheme
ompnssmnate Appomtmont” nself is mmcd lo - give

,nnmed:ate relief and solace to the faxmly to save tlwm from

P SOV |

_"'fatmly already in the employmem of the State vaemmem or

othzr bodnes of the Ceniral Government The sole mtemnon is

The petmomr ﬁuther subnutted that msplte of quahfymg

Y."
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immsdmle relief and solace.to the fnmily to save thﬁm from

unmodmte ﬁnnmml crisis thced on the sudden and unumalely 1 :

‘ .tcuremcnt of the bread winner. : _ ‘ - = i o
’ Thns the beﬁaﬁt of t;péoimnlent on éompassionnte gfomid ' .l[
u f‘ct “muremem on medical gronnd before attaining the age of | (J ‘ L
5 yeam” should have been made available to the. petmoner in :é | t :
‘ #c::otdance with the terms amd conditions lmd down in the said _"' E
: schcma whereby 5% of the post are reserved on the smd f '
| ground.. | . | ' | 1
4 . Timl the pelitionerv sia!es“' that despite hiz financial N 1

:conptmuus all lhese yeam since 8:12.2000, he had been . 1 ‘ '

- fmtmedmm his efforts and folt lot down as because ho. lmd

j 5 ‘pctit.loncr in the same ot,her Jobs pertmmng, to his qnahﬁoatxon

j p-D posts honormg t]w order of Hon ble Tnbunal

Tllat‘ the petmoncr fm'ther submits that thcmby the

rospondonts could have appomted the petltmnel in any of the

posl avallame nndet theu: disposal pexta:mng lo the
Aqmﬂhﬁcahon of the petitioner in Gmup- D category, the

A respondants have taken a lame excuse and have wxllfully and

e --r'-‘ |

o dahberato]y sat abova the Hon’ble Tnbmm] order on the excuse

g ; that‘no post pertaining to Postman Cadm is vacant.
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5,4 'GROUND FOR RELIEF WITH LEGAL PROVISIONS:

‘@ S
! ‘lfor that the, compassmnate appointment is apphcable to

. ‘_\

the apphc:ml as his father had retired on medical gronnd before

»'auaunng the age of 55 years (57 years in the case of (:mnp—D .

| ?ofﬁcmla)

"'S 2--' For that the word “Dependant” does mdude sonldaug,hte:

[ he pnrpose of appomtmem on medlcal ground

33 Fox that the minimam nge limit may be relaxed whcmver

&

i ,1!:1{'- - \\'
nocessary though the apphcant has~ not crossed the age of 28

:5 '4=~ For that the apphcanl belongs to OBL and as such to be

' "ad_'nstcd in lhe recrmtmem roslet agamst the appropnale

f[*'lor that this Original Appllcauon is in contmnnnco of the

.-oa No 14/2004 which was decided on 23 day of

'Jnnnary,2004 at Admxssmn ‘Stage and Hon ble Ganhan Hngh ‘

eCom:t s order daled 9.12. 2003 in W.P. (C) No. 9936 of 2003

6 \ILS OF TH DY EXHAUSTED.

pphcam states that the apphcam ohnl!ongcs the

D:mctor of Postal Semces Nag,alimd koluma vide No B-

IISZIR/Pt, datnd 19. 32004 and ]ettcr p’:aaed by the Asst.

Crmtd

-'ilegahty and the mluhty of the ofﬁcla] ]ettexs passed by :




7
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‘._(Dmeclor (Staff) N.E. Circle and Chief Post" Mastcr General,

“NE Cm.le vide Memo Nos. Staff175- "212002 dated 11"

"Mamh, 2004 and 23'4 March, 2004 respecuvely

Lo I Y
houd o . . ) l
1

¢
(
vf,f"l‘he mattex was moved before the Hon’ b]e Gauhan High £ . ]
! i _Qoutt on 9.12.03 and the same has been dxsposed off with a ¢ ;‘
‘ghreouon to file it be fore lhe appropnatc coutt (Fomm)/ { i
- Tnbunnl :
| G
, _Thﬂt the matter was moved before the Hou ble 'l'nbmml by i
| -?"__Hnwahau Bench in Original Apphcanon No. 14 of 2004 and :
dec).ded on "3"’ day of J annary, '7004 at gdrmssum stage.
. 33 Now the applicant states that the mntler regardmg which - 5-"3}- o
"‘:ij.he‘ apphcauon is made is in contimuance of the Ongmal
’ y I‘pphcauon No. 14 of 2004 and that t]w matter is not pendmg ‘ !
: P e
n an 'othe;:-court of law or any ether muhont.y or in any other Lo
: | S ' IR
the Tribunal. ) o
| . . » :i;
! L
i ) UG 1 ];,
| | '
1
|
-
I
i -
\",‘v e
T |
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82 For such fmther and other reliefs as to this Hon ble

'_ Tnhnnal may desm ﬁz and proper under facls

. »l.

. cxrcnmslances of the case und in ths mtere«l of j Jnsnce

Thm this apphcatlon has been filed !hrough Advocate

DETALS OF EN QSU S;

-

10 1 H 3 L.C. Pass Certificate AmwmnelA

IO 2 O B C. Cemﬁcate Ar.nexurelB

1o 3 .foﬂbe Memo No. B2/ lnvahds Pensionw

. ‘. L
,1,;.' .

Ch-l dated 2.11. 2000, , Amnéxure-2

10 4 Meduml form for mvahd form, . A.nnexme-% .
'10"-5.'

'Memo No. B?./hwnhd Pmmox:!(,‘lbl

Koluma 21.12. 2000, fumexure-tl

. B

flo 6. Pan-l IL 111 form submiited by the apphcant

e for consideratien of appomlment on comypass- .

RTI

""um,atc yornd Amwxure-s Senes

' m 7 Ccmﬁe« copy of Hngh Court order, Anne'mre--
, :llo-s ceyg.&f-”efﬁ copy of O, A. 14/2004 Annexurer- B

B (M% strmsuedwde Memo No Bl/%./R/Pt

Dmed 19 3. 2004 Kolnma, Amwxure-

" Page No.

e m s e e . L



10 10 Lelter issued V1de Memo No. Stafﬂl?ﬁ ’72/2002

dated Shillong the lltth March,2004 by Asst..
Du‘ector(Slaff)N E. C‘u‘cle Annexure- |
I ll l,,gtter xssued wde Memo No. Staff/175-22/2002...

' o dated Slnllong the 23" Man.h, 2004 by the Clucf

Post Master General N.E, Cncle Annexuxe-

. ’\:."'

VERIFICATION.

tvxllage Bahsatxa, Via Senekuclu P.O. Balisatra, P S. Rangia
Dlstnct Kammp, Assam aged about 28 years, do hereby venfy
. that the oonlents declared from par agmphs 1 to 10 of the above
| .applxcahon are Lme to my knowledge and I have not suppressed

anymatenal fact. - e

l sxgn this Venﬁcatmn on this the ___ day of

' J llne. 2004 at Guwnhau

PONENT.

I" Sn Promod Kumar, son of Jagat Kumar, remdent of -
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P.O~KANHIA, Dist. K \Mm'r (ASSAN ) 1642

TRANSTIR CliR a‘u«iLATE«
‘gcrn!NdZ()J
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I
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oo h No.

' | . ~ o ,:‘;' = pael . 2 l61as
t Ceddified tat Sty [, Sheimuti . o A0aV-Y2 SR S VUE N
| Sen ,(/( 1 jﬁaé ( / v %a( e IR dn crz/ia&z(aué 0[

Vitla e akisntoen 9” 9 Belisedve 95, Aoty il tlie
- distdct of J&zm'(u{), ;r)[é L. B Kanita Jfagf’tef& Secondary
- Schaal an vy His /57{@(, date af binth as per éu"waé :

[Z[lrruaazan Register ic...... A2~ 1F. Fe/She waa faea(//ng in
Class..R... =, -and Lassed [Ceuld—nat-passthe ( Ztuzua(
: Creamination-n............ [@%— ot (?{{M—{@%@am ..............................
CIELC. /J&mé Ly Eaamination in- 99 s.......undet Rall Ri=2 6.
- No. 26 . A 308D Division feamyp dmental. (U st
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; ) l~|l\CS......')Q... [) | | j.Q_ _l:: \(_') ‘ {f“:j
Chargeier.. wrCl ,l - o - l B
Reasons for leaving— J N ',' },\\_, (\(, : Lo : P ,}l
(i) L’nuvui—*{il/h_‘,-,’,fl‘r:ﬂ';!'c'ﬁ( foesidence _)}L‘/\ 1." : , o
(i) Hthch o
‘ K/(iii) Complediva of School Course. :“?F.‘r'\:\ 5.
(V) Manor reasons. a v : A
( Teas 3.0 O P B. Unlha ‘, 3 CLhO(', N

Q : Jluuip 13
| \Q/@ : ' ‘ . P B. I\am'th 12 c!'.bprm:]xh" i W&bo!
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EPPRTMENT OF POSTS: ITHDIA
1 OFFICE CF THE DIRECTOR OFPOSTAL SERVICES
i » ~ HAGALAND: KOHIMA- 737001

:% : No. B2/Invalid. penaion/Ch-1
: S Dtd, Kohima the 2.11.00
1o, j S | | g“ TR
The Director Hoalth Servicaes ;

Nagaland, lohira- 797001
Sub:~ Medigal nzariniation for Invalid pension.
sir, ‘

Shri Jagat Lvamar 0/S cash Kuhima Head -Post offico has
applicd for invalid pension on Hadical-ground. it is,
therasfore, requested that a medical board may kindly be
constitutcd o oxamine the official and give its findings
as to whether he is fit to remain in service or not.

The finding of the board may kindly be’ given

for medical certificate which is enclosad. 'ﬁs per ofiicial

rscord his date of ?1rth is ¢Q.7.46.' ¢
:
| "hi' -; ﬁ
Yours £a3th;ullyy:'§ a Q”F. 'f
; f
(r.p. 80lo) . |

Director of Pp stal Servicas .
Nagaland, Kohima-797001
Copv kot~ | _ | _
shrel  Jegat Kumar 0/3  cash Kohima HO. w.r.t. his
ay »): satden dtd, 1.11.00, he is requested Qo appoar belore:
the radleal board as and when called for. ' '
' i
(P.P. Solo)
Plrector of Poaf\l Servicas

. Nagajand Kohima-7 ‘FOO
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deM FOR MEDLICAL CERTIFICATIE EOR INVALID PENSION

©

Cortified that #/We have caretully examined shrl/smed

JoGATH J’(uMA»IL gon of Lat, Gopstear WKymran,

in the 3%s+fq£chL His age 18 by hls own statenent 50 .

Years and by appearance about 50 Yearso
' 118 | Seaspa ninPg Lt —*9””“*"7 : g.. '”W@—
A /¥e conslder 4 CarrAe s - . 0 L be

completely and pern=ﬁn1uly £agﬁkru$§§ for 1urtheﬂ ’safvi@é
of any kind {or in ik. Department to which he bélongs) in
consequence of (here state uiseaseé or caus e)., His incnpﬂtity.
does not appear to mc/us to have been caused by irregu]aw oy

intemparate hablts, . . ,
‘ /,1/6\ PRI 'w ] ’ . '

sk

NS CeAdrrbaR Ay v Ao eaplaTaly (O Y Arod Pﬂl\.uadab
EE

1, ' CULvIL sURGEON
KOnIMA DISTRICY s KOHIMA ¢ NAUGALAND.

/E&FﬂqiEzuNG) )
dy CAESTT. CXIVIL :JURGEON/Ma G,
KCHIMA UISTRIGT:
( Ty L /j‘ ! =/ W ’ . e
B AN i \—Jé: ’“fo 4 7, oY
, : )
.‘G e 'JH "Q .(J X‘{T—Z» /l‘do J ) . / h(‘l:\‘:h{é;f}?g
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DESCRTEENT OF POSTS:INDLA
QFFICE OF 7THE DIRECTOR OFPORTEAL SERVICES .
HACALAND: KOHIMA- 797001
' Mo, R2/7rvalid  pension/th-l
LLd, Kohima the 21.12.00

Shri Jagat Kumar 0/8 cash- Kuhima 00 1is huroby pormitt&m-tofn"‘

retire on Invnlidatlon ground with effect from 8. .12.09. j

| .
(F.P. So0lo) |

Director of Postal Servicas

Hagaland, Kohina-797001

. Copy to:- . :

1. The Postmaster, Kohima HO> for information and n/faction. -

2. The BRudgst Bection Divisional Office, HKohima for

intormation and nfaction ((I) one M.C., =nclosed.)
3. ¢hri Jagat Kumar 0/3 Cash kohima fHo

4. Spare,

{F.¥. Solo
Director of Fostal Segvices
Nagaland tohima-727001

O



HEETN N Fiaoves
R i} “ ,.,.. .
4 . “‘:‘5')’ A”
- - . Syt . }u’
i RPERTER) e F(
Thticulars of the dycest Dheehaat anvalid pension eiployee
e IRV TAGATT M =
Lacagtialum bR C/*‘-’ Cennty '\L‘"' ’
T Ve . . ',
D:te of buth R S VA ‘y l/ G
Sl death) PRt M sl Pension (71 2. 20060
D;'!n of sup iz 3. (jl’{ L2006 : .
Al
Tk bongth of serviee 1engdere t 3 3 ’>/€;'f_r_\
Y ) - -
vil Wisellsg Pegivanent of Tengenary ) (e nrn r;'vn‘e/n; P IS
viil,  Wieiiea belonging to SCiSTIODC, O RC

Ix Naime of the condidite lor ¢ '1p|mmhn¥nt . S Rl %’m Oc‘y K\AW\QL '

% 'Iﬁ../h(.rloldhﬂ.l hlp vath the "uvl‘.n)!lenl jmv.mt Sen
ty treQ
Uite of Urth 092.02. )9°T L

H S LC Pmoul .

Al
Aii  Lducahonol guibilicitins

CXid Whathor any ether dependent Lnsas iember lias been

No .,
uppulnted on compiesbomnbe grotnds
B. Fluancial Status of tha famby _
".
lmmlu.»l Uunuluu Patd to e wttcaal weles cetied 00 vaisfolion { Ihc fanuly of the olft-laf vho eaplied In hstness,

- w00+ DR 822 1m,
Fasmily peasion (Di-w a1 eopi ..mq”qm,, indiegte the F;u,r,_ﬂm\]f {\ wan 200007 R

{0 (
: ' e P00 -
. luiest ] . .
()R "l""‘:"“j’"’ , Fony')("\»'v’ '\)C&(a ﬁq CUUOOr
i : 7' Noi r:zr.,uw;,( i ' i

(i) | GP.Foialances.

(iv) " Lie Insmance Pobicies (P41, r(ci)
“ ! 1 ;hA ;- \ L
SR N Foucg ~,~1mmnhun uu;
. . ,,' N
(v Ay cmae: wns
(viiy T ytumennt ol h'mmml gwnnms
¢ Aesets and Othier sources uf income ele, !
. . f t
Sovable property ' .
P c.d’hll dhatid = Sire lacowe sty able of nol, Income Nl
2ENE Lams, .
Lo Tiaene, (agmesithate wiiue ol tue hiuyge) /% 20000 - -
- : oo deg i-‘t()_n-_"l\, [T RS T . A’,L/(;"-' "
i, fova ol sCona o ot sam ey, 1AV
v ’ . .
o were dung the ity o 7 1 gwn house or 1M cIun h”“j"’
eefif- <L l’l( ..--JN Yhve: dotsitg. < Vv A - ~ - Sane
t 0 o e e sl o Gasitty chiousd bo glvru" /3"'\[“'5&‘/7';\ e ‘S 7 '/(“('u
v, Li.lbisl'h('s , Ham Tuf ' ’9““1’1
TG el wte s gD bl ies ¢ . . . ;
L S T TRN TR 5 IR0 1t (T TSN i f :

f‘.‘!.;.‘h.li'f ‘ R/-
. R R L LAI & I R T e T A

el vl
N . .

‘ 8

. i e [
. . g , b - )
. Yy ]
Lo 7. i
.

«

—————, - ,

M u,

R i sl - e




T LY
i itrion

IPRNA

"
L]
v

ot ;3..'.....' 62 Cl penT

2 a'e “a-- N UL s..!’, ?-.x:.(L

.
IR VY- RIS
LRI
R R
e T 2P 3002 &1eioues Ul G PEVINUS SIS JU LB PaYUSA BAT )

Sennt B ok ¢ L ImSUY e N

i *"f‘”*‘"": ST WLIT STEIT Y Wheen

T UM ’.)’1!?-»-.'3 N R .
": SRy ‘“.:""'ﬂ B . et HESEIN RS u-u DU‘.}'J: R3]
é . P JR—— LI
= G i 23y Sulopier s.anwE s vy ak'l Byl $1 LT 18 2SATY 51T ISTT WMITLE 4.3,
& : 2:2.29p 5.3 LSais.

‘R g msuELT=

3, P ) a'.". fupazed vioL=l 1RYS
BB YIe; 5G ACL Las kweez do; @

ux L2 e 'saq 3; 21 '9.2 9ACSE 9t A3 Lee.S sioe) Sl iDLl 3iEses .'.:a..- IR
& .

1 -

P T aTLOS W30 S

l!
LTR]
gt
1
t:
]
g
aq
'AI

Alarado s N
L2 oontan m b b

ay
Ly

n
A

-y
. o;q»
o)\

an

. ’ - -

}rx,s\,gy‘_v MNW\}Q \_’}1,3)'\ 7
vas | [0ty

,'. \“\5 . -Q'WY\M (7{\-.‘1

- Ly by ferardy i,

. g ey, gouncsy

.l a;}m /W\wh)l remuwoN

RN S
%“ 9 b+ Jro - - f175— wun"y\ A0

.
=

1{‘
3
Ay

{
'

.

t

——esemees

sk
.9

U5 'S
45 4
e g
’6’

Y
3

IORR N,

Eutaty

235

TAjMIRIBCIY . —m —

e sl tnury sy wosy .
A1312:2293 X Aew; iy Buray) sagiawn -

SICN B LBADS )
0 ans --:.;.) _IN0D IS WM e T
'rcu o pshedwz | e Jo mc—lr-dnsmia— - ,‘_,‘wn‘..

G L

3.
z

B1% 3G st uS MUs-ETas Swtef 918 AR SATIUM SUR BUSTU IR 2INOTER S.T SAluaw N_p:,
~

- jurAISS M09 B i s;'_:apuadap j12 10: s.‘e;n..

! %y ant

b~
>
z
-
’
’

e




ERY

e o A e i i 7 P At b 5 o

H et

-
[Sad
—

()
()
)

)

(i)

LIFGRY

om0 .
N » ’ P

e g 7
u,ﬂm”;
et of the o andntate mid reconunendations of the CPHG

“

P of e caranpbades g pratninent. BN . RN R AR
. <
[EPE TR A L NN B o the ot Lervand PPN
N . .
f ) [\

‘ig'",dlll,;l'ii:!\.l'l|ll.’l|l|!l\f\|ln\||':_(ll) e ﬁ!;m: af ARV S vt

1Y e . N n <7 - " : oo
Lty areh e j s prneo iy 'D\. IR S ‘))lf

. A [ ",\ LR ERYY N l\(]A ~
oot for sdueh eiployne glis pro ool " L
jrey prog

I e N T L o pont
, v
N .

vilwether tie pustis (o ke i in Cential Yot

fecretarial Clesheal Service (USCS) ot nol. !

whether the relevant Recrailinent Rules T(v

provide lor dinect vecruitment.

. - Y

v/hether the candulae faltills the requi- .‘>/U)

cmetts of the Hecuitment ftules for the poat. !

Apaut ' v waiver ol tonploynieht txchangel

SSC proceaure whial alher relaxgtion ate to be .

© L yived,
_wWhether the tacts mentioned at Partt have a ‘
een v tlied by the othee and 1l so, ddlente ’
the revords, . o ' {
. ., M

I theGovl, serviint died fretired on fnvaligh

Does wof agse
pensjun ot i Hve yeius htgck easons for . T

not sponsoring the case ealier. . -9 : ' ’ i
: ; ‘ i b iy
| ' L , IE ¥ gJ-t
Reconnendations of the Ihem(é} the Divislon, ‘ H )i‘ H
. . . ‘ b .
Slhipnatune of M Pl of the Diveglon ard seal, g Y
gedth tiaie) . , .

D Attt naior e & IO

{frease pun ctmenc rec ormendation and alao the teasony tor the reconmmpndation §

v '

Sigrate of the Head ol the Clicte;
{ allix seal ). '
A ; !

1. "
: "
‘ 1
t
|
H
i

H

i
!
i
{
A
i
i
i
L
P
;
)




!

ATISER TTUL R TR A B

afia

Date fice tor nobd.

the requiside numbe:
stamps and ftolles

‘q,\;xny/‘lum

SIENUNIRNYEY

e

4.5

0 d ) R

"y

nl

\ e

[N S

‘I ’
28

thos.

\\‘;\\\ \ C

~~,-~\' -t Vileeewae L ey e P
4 b 17‘ 2 afyfaf e of

Date of det-very of the ‘ Da‘e A0 aluch the copy
Hca.ipte slampy Bnd | wac reads tor dativery,

»

CCTHE GALTA TEHIGH COURTY

NMizoram & Arunachal Pradestn

CIVIE APPETEATE SIDE

: T\ |/Ru|c

wumion %

\pprcttant mrf'

Qi Promnet

]
et [T,

|

£ I azne 0L p‘{Y |

PResecadeni .

o

COppasae Panty C G & ¢

. —  d “ ] ..
L 4
‘\ [ B

oAy

ek

CA

?

i
e

4&)70 @ No.

HeumulE

W RYIR

M3 Hezania = [?\4‘4'3'

e et o e g = s

{

T3 vt

IR

e et o b et 4 et 1 g e

tHheh Court of Assan, Savaland. Meshaboy g, Mampur, Topura,
s t : ) |

Appellam

Penoner

T TSTA

Rc\_pnmlcm

e S ettt i

Clppasite Pany

atiaa /7 NS
Date of making ove~tha—
copy to the appticant,

)( o

s

4



A e e el

. ) P T oo Ll e . - -~ -
- . B o T eI . T -
_ , . . ) . . - . R n " a
. i &
. . e i
- © e
- [iv] 3] R
Az s 3] -~ .
e ) S~ i
) . — — e D S i
g —— - @ T A e
_ o~ 4 m
1 u
o : ;
— 1,
o 7
k3 ~ ;
T - ]
. N i
A O B !
| ¥
=
j . 3 g
1 = =
. : Z
d v
o) s .
. \ El i ;
L N . ~J oo .
- et 3 ]
. & e '
- — / e
- - S e
— o ®n




ganokuchi, P.O. palisatra P.S.

pangia, Dist. Kamrup, Assam.

— petitioner.
Versus : ' .

R

<% .
. The union of India, reprasented by -

1. secretary to the Govt. 'Qf
India.épst and Teieg:éph'Dept;}EN;w~
belhif o
2. chief post master Genepal,

North East circle, shillong-793001.
3. pirector of postal services,

Magaland, Kohima,-797001.

a. . post Master, Kohima Hoad.Poat

* office, Nagaland, Kohima,—79?001.z

P ] . ] -
R Resgondent
privarhi : “
i
i
L
1

o
i
i
!
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Hoti*BLE MR, JUSTICE B.!.SHAR. M.

Heard the learned counnel for

las., )

This writ pet.ition has been filed
prayer for compassivnate appointment
er of the petitioner wasg an‘embloyec

ogtal departmont who wan released

fpg/{rafv 1 ) /éé i

| ‘ firom segvice on medical qround on B.12,. 2000

g ‘the petiltioner seeks for hiskappointment

; in thé lontal tdapartmont, iooi ;
: ' The matter relates to recruitment ’

N ' R ' '%dféﬂé-petltioner in the postal department,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.14 of 2004

Date of decision: Thig the 23rqg day of January 2004

(At Admisstion Stage)
The Hon'ble Shri Bharat Bhusan, Judicjal Member

The Hon ~wie Shri K.v, Prahlédan, Administratijve Member
Shri Pramog Kumar

S/c Shri Jagat Kumar _
Village: Balisatra, vja Sanekuchi,
P.O.- Balisatra, p.s. Rangia,
District- Kamrup, Assanm :

By Advocatesmr A.M. Mazumdar and
Mr M.R, Hazarika.

copld b !
icant, ° '

;......Appl

AT = Versus - L ‘

" 1. The-Union of India represented the
AR .'Sechtary to the Government of India,
P Minid;ry of Communication (Post & Telegraph)
s New Ddlh., -

2. The Chief Post #dascer General,

N.E. Circle,
-~ Shi}long.. . | . e e .
- Thé Director of Postal Services Nagalang,
"’;A., Kohima-. A A. AL . A .
*ﬁdaﬁjthe;Senior Superin;endent_of ROst'Officea,

" “Kohima Divigjon, Négaldng.® - * ‘

5. The Post Master, t
. .Kohima Heag Post Office,
‘Nggéland, Kohima, 7 L. i .
61 .The Chairman, = SR .

Respective Circle Salectiog Committee
By Advocate M) A. Deb Roy, 3r, C.G.s.cC.

-

ot
Cor.

- «+«.Rogpondentg

.
5'.',‘."1""

¢ o " O R D B (ORAL)

. | -
e el ¢ . ,--—*—*—N

BHARAT éHUSAN,énzmssa-(q)
on ’ .
RTCI

"y, The applicanc"Seékm'appbintment onfcompassionate

. e
N .

grounds. The case °f the upplicant js that his father,
. ot . (N P . .

. v . ‘
Shri-Jagat Kumar was an enployee of the Postal Department
Sy 7o . : .

&nultlwag . .released from. Bervice. on medical grounds on
}'- .

e, ,

8.121k2€00, . 0Op thag ground ;i lie applicant seeks appointment

b ey

: Yos B ACCE P h .
on ;ﬁyﬁﬁﬁéiéﬂééé‘gféuﬁdé. It 18 stated on behalf of the :
Leo i . I SRS - . -
Ya. gy,
‘. Iu i R ,
g . .

T tamae L
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2;

2
b
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¢t the pgension of hié father is very meagrer

applicant tha

so it is not posible for them to maintain their family and
: [

that none of his sisters are the earning members and he

too is unemgloyed. He has particularly brought toO our

notice the react that during mid of the year 2000 while

returning to Kohima Heed Post Office after collecting cash

of Rs.39,000/- £rom Monkhola Sub Post office and Kohima

P.W.D. Sub post Office: - .his father who was an~employee of

the pPostal Department was attacked by mxscreants and after

ooted .of thelcash, his father'

L

being aeverely”wounded-and 1

A
was thrown from the tOP of a hillock: ‘and as & result

though _his father survived he: was malmed and bcame

P . Viﬁsalid.' This 1is the main ground for seeking thé

s . o . - H

DA A e N : : E

/v L ‘compabpidnate“ appointment. He contends that -2

ol ’ ‘."' J*‘ s 1 ’ :
RS teptesl ration dated §.12. 2001 had been made to t?e Ch1e% g

haq; so far rema He further submits thatlu

he had apptoached the Hon

relief put the Hon' ple High Court has dxrec?ed'hxm to,ﬂ
approach the appropriate forum i.e. the i Central§
Admxnlstratlve pribunal. Conseguently: he has!apptoached‘

this ‘pribunal., e |
tion has remained’ pending 80

: 2. “ . since the’representa
t . n
far, in our view it would be in the fitness of'thxngs if

the - respondents ére directed to dispose of the

1rh1n a oer;od of fifteen daya ﬁrom today

represenLat*on AU

d reasoned ordet. The respondents
iy

s by paeaing i3 npeakxng an

v g et PEREITRY U A L .,._,gt 5. W et T ,ﬁ\‘.}_“m"#"u )
are accoxdingly direcr.ed.E ’

3. ., The O.A. thus stands dispesed of.. A
roel? : :
24y, ¢ COFY of the order may be given to th?ilearded‘counsel

v .

"
:d/mma:.f\ (l\)“ -

sa/ memf.ﬁ (:1)

/ .
ined unanswered. .
PR &

IN
‘ble Gauhati ‘High Couf% for the 3 52

V. .- 4 *Pon.r M pret o senerals: ,&:&a.ﬁirq}wqé!‘&},},?.fw b%m&h"}%‘,“w‘* ‘;qwﬂ.‘mww

"‘l‘ *““%‘f"’"wﬂfk’ v 4‘:‘ i H*é“«l‘ﬁfv“‘-:";s"h
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DEPARTMENT OF POSTS : INDIA

OFFICE OF THE DIRECTOR OF POSTAL SERVICES

NAGALAND DN.KOHIMA-797001 —
: No. B-132/R/Pt o
) Dated at Kohima the 19.3.2004 -
To,
The Chief Postmaster General (Staff)
N.E. Clrﬂe, Shillong -793001
Sub- Compassionate appolmment of near nlatlve of lnva!ld pensioner- case of
Pramod Iummr. S/0 Jagxt Kumar, Ex. 0/S Kohima HIO.
Ref:- CO letter I\’ Staff/ 175. 22/2002 dated 16. 92003 '

AS mqulnd by the Clrcle Office, the Information sheet duly ﬂlled tnh by
the appllcam, a3 noted above, along with' one form of sypnosis and a copy of

t

37

Invalldmon order are forwarded herewith ror furthier disposal.

The applicait has applied for Postman cadre. The case ls tecommended--.
as there Is vacant post under tio relevant quota and the candidate can be absorbed.

Enclosed as nbove;

Radd S0

- Copy to.

1

(ﬁakcﬁh Kawsar)
Divector of Postal Services
Nagaland, Knhlmn-79070!\| e

~ -

Mr. Pramnd Kumar, (8/0 Iagnt Kumnr, Ex. 0O/8, Kohima) BP() & VilL
Via Samekuchl, Dist. .kamrup (Assam), “for Information.

U R,

!)!C,('ﬁ'l‘- i L B .:~ R AR

B
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Prarsd ot Shitleng, the 11 March? 2004,

78T

/ , |
.
. . .

S\ Premede Tumar, ' : :

S0 S Jagay K unar. o
P.0. Vill - Balisatra,

\’ia.Sanekuchi Dist.

' Kan;mxp (Assam) 1 :

i Do
: T

N ST 52002

-~

Sub:-

i
1 i
Disposal of .\pplication of *.:i Promode Kumar}

.. . !

' I
limate that your: application Lo appoinimsnt undor
office under DPS, Kohima 1L/No.B-1/32/RPt did.22-7- -
i.¢. TISLC passcdy you were proposed for the post of -.

1 have been dircoted o
comyp sionate groutfd was recatvad it

ZO0Z. s per yuur educationat gualificati.n
preenoan, Hewever, on reesipt of clearan- - of pasts for Durect Reeruit conveyed by the Die, New

Lol it appears that there vos no quots fut compassionite appointment in Postman cadre under
ipedeed vetting of Vsireet Recrunt vacan: - s, Henee, vou¥ case could not he congidered,
14 - . -

i
1

l : : (1 L HALDER)
Assit. Director (Staff)
For Chicf Postmaster General,

. NI Cir,clc,iSh.i!lo‘ng.‘=g
Capy 105 o | ‘ by :‘ %
The APMGELC), Cisele Office) Shillong. RS
: . ! Lo
‘ : ; i o N
<)

P g . ! Fer Chict }?(5§;m isicf Gcnér;xi,
i - ' ; N. E. Cigcle Shillong:i
i E ‘ i : :

i
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 OFFICE OF THE DIRECTOR OF POSTAL SERVICES
' NAGALAND DN.KOHIMA-797001 ( .

' S Mo B-UNRR |
- 'Datod st Kohima the 19.3.2004 - -

To,

The Chief Postmaster General (Staff)
N.E.,Clrcle, Shiliong -793001

~

o e we?
. 5 " F3 - 5

-S.ui)fz- Compassion '
Pramod Kumar, S/0 Joagal Kumar, Ex. 0/S Kohima HFPO.

Ref:- CO \elter No. Stafll 175.22/2002 date(i 16.9.2003.

A8 required by the Clrcle Office, the
the applicant, 88 noted  above, along with' one form of . sypnosis and a copY¥

Invalidation order apre forwarded herewith for further disposal.

The applicant bhas applied
ag there s vacant post under the relevant quo

1

ta angd the candidate can be absorbed.

»

Enclosed as above: L .

h '(ﬁakeﬁh Kamar)
Divector of Postal Services
“ns L ‘Nagaland, Kohima-7907001 .

'-' Copy to:- o ' ' :
: Mr. Pramad Kumar, (80O Jagat Kumar,

z
posa L e P L

- .
. '-7"‘“,{”.'1 13 vt g oiF 0t

- .
- -

ate zppolntment of near relative of jnvalld pensioner- case of

Inforination sheet duly filled in by -
of.

| Fx. OIS, Kohima) BPO & Vill,
\ﬁallsmm, Yia ,S‘amekudul, Diat. Kamrup V(As'smn). for Information. - :

for. Postnan cadre. The case is recommended.. - -
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, DQ No. B-1/32R/Pt. | ' Daled ai Kohima the 24.5.2004

.Depl\v -(, iY'

. This is with reference to your D.0) No. Staffr175-22/02 dated 13.5.2004,
regarding request for appointment under compassionate ground of Shd. Pramod Ixumar 3/0. Shui.
Tag'lt Kumar, Ex. /S, Kohima HPO in Pmtman mdre

2. It ,srregrcﬁcd that para-2 ofour letter No. B-1/32/R/Pt. daﬂed 19.3.2004 stated that
‘there is vacant post under relevant guota lo acvommodate the oflicial’. As you have nghily
pointed out in your letter under reference that this Qffice was not competent to give a statement
~like this and il is the prorogalive of C.O and Postal Dnculomk o alol vacancics i
compassionate quota. ‘ B - : o unde

.

“ 3 : Therefore, the statement made in oud letter No. B-132/R7Pt. dated 19.3.2004 fo
the wlloot that © there is vacant post doder the relovanl quola and candidals can be absorbed”,
- be treated as deleted and null and veid.

4. ~ Inconvenience caused by the above statement is deeply regrefted and all concerned
like O/A stull, D.S.P of my ollice haw been duwwd lo be more carstul in cheice of words
while drafling important lefters. :

b Y?,M"Q .

: , (Rakesh Kumar) ‘ .
- Shri. Lalhluna

Postmaster Goneral
NL.E.Circle
- Shillong-793001
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IN THE CEMTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

-t

Original Application No.14 of 2004

the 23rg day of January 2004

‘Date of decision: This
‘ (At Admisstion Stage)

The Hon'ble Shri Bharat Blfusan, Judicial Member

The Hon'ble shri K.V. Prahladan, Administrative Member
Shri Pramogd Kumar

S/o Shri Jagat Kumar -

Village: Balisatra, via Sanekuchi,
P.O.- Balisatra, P.S. Rangia,
District- Kamrup, Agsam | !

By Advocatesmr a.p. Bazumdar ang
Mr M.R. Hazarixa. o

4
4
i

- versus - !

3
v

1y The Union of India represented the
' e@cretary to the Gowernment of India,

;'-*. New Dal

. 2. The Chief Pogt Mas#g}‘anéral,

Ministry of Communicatign_t?ost & Telegraph)
h. cuarin ¥ ' |

N .‘.,E-,-, Lircle £t ke . . o B ‘ . ;
_~'Shi%long.. . S . o
3. Th& Director of poaral Services Nagaland, e
" Kohima. R SR s

’ i
~+ 43 The Senior Superinteondent of Post Offices,

““Kohima'nivision, Ndgaldng."' = .
5. The Post Master, Pl
Kohima Head post Office,
"Nggéland, Kohima. *
6§”Tge*Chairman: s -

Respective virale Selection Committee «+-+..Reapondents
By advocate Me A. pey Roy, 8r. c.G.s.cC

1 PO . x .
{ DR PO BN -

¢ ¢

'~ .

- 3 rixox !
. . - Y - o '15 8 @ = I:
Srome B '
PR SRR
ol 9 R'D ER (ORAL) o
v i ' . !
BHARAT BHUSAN, MEMBER -(J)
-y s e TR < s s b LSk . . . i '
Vg

grounds.’ The case of-the gbplicanp is that his, .father,

« 43

S F

Shri-Jagat Kumar Yas an employee of the Postal Department

andlhwas=-released frim asenvice. on medical -grounds  -on

?;(.-.lll.-,. et gy b

8.12:2000. On that gnpundyﬁhé applicant seeks appointment
- 'i‘*.&!,lnh ., : :

EX YIS

N L Shooey

B

U T it s T A e st s e o e e } g e
) i

e iy
I S

R
|
{

,.,}.:Applicang.

. . By S, . !
-, . The applicent feeks . appointment on compassionate

S Aiyer .
8t FBassionats grounds. Iq is stated on behalf of the .
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/ : 2t

applicant that ‘the paenslon of his father is very meagreﬁ

so it is not posibl

that none

of his sisters ‘are the ear

b e b3 Sw d 1A 2

e for them to ma1nta1n their family and

nlng members and hel

o our

‘too is unemployed. He has particularly brought ¢t
notice the fact that during mid of the year 2000 while 7
’ returning £O gohlma Head Post Offlce after collectlng cash
of Rs.39,000/- from Monkhola Sub Post Offlce and "Kohima
:E3 p.W.D. Sub Post office, his father who was an employee of
;; the Postal Department was attacked by miscreants and after

-f being severely wounded and looted of the cashy his father ;j f%j

i I | N '
fg was thrown from the top of a hillock’ and as a result 4, o
A4 _ : : | o i

e Coe . . i ! R

(i though _his father survived he was méimed nd bcame L ‘4{,
]} . ‘iﬁaalid. This is the’ main ground .for' seeking ‘tﬁe',jf ?ﬁﬁt
! R B o - I i REREAR
j i A L compa851onate appointment. He contends ithat -‘bp o

it L S ' AR
[ ‘ [ R repfesehtatlon dated 9.12. 2001 had been made to ‘the Ch1e£ i‘ b
E Voo . b IEERUNIEEN
- LA . Poat’ M7ﬂtet eenerala rJﬁﬁ,Qng&gk{)‘% onrﬁn .
q. e w T I - § & t;u
g \: ‘ haqf 8so far remained unanswered He further submlts trat
\~\_ ! N « |
3 NG L _he had approachnd ‘the . Hon'ble Gauhat1 High. Couft for. the
& et e
-4 relief but &the Hon' ble High Court has dlrected him'! 'to fl
f , 1 W ‘ ! ',
>ﬂ§ approach the approprlate forum ﬂ,e, the ]Centril'i |
B . . o f ' P : e
: . .. - oo i i
22 Administrative 1rrbunal. Consequently, he has approaehedi %
E‘i ) ) i ',.“; o coh ﬁ
i +his Tribunal. o . L *E i
] A a : R B .
i 2. 3ince the rzpresentation has remained pending aﬂ :
by ;
] - far, in ouxr view :y would be in the fitness qfvthingsg;f ”i;
ff - | I
? _the regponcants are directed to dlsposo of | the ,J
i N \(

5' regresentatnon within & perxod of fxfteen days from today -
ﬁi § by passvnq @ spedk1ng.and roasoned order.:rhe respondent
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Depflrtmen,of POntSj Dak’ havar,:
.Sdnqad Marg, New Delhi-110 ( ()1

To,. ) '» 2 | | -
All Heads of Circles.

bubjecl Impoﬁant Supreme (‘aurt ludgments on compaqsmnme 'mnmntmantq- .

- eirculation 01

I am directed to cu‘cuhie the lm")ort}mt coun‘ _;udnmenh mqqod by the Hon’ble
Supreme Court in'various cases regarding appouu.ments of dependents f'unuy members
of the deceased employee on compassionate grouad. ,
(a) The Su;m e Cowrt m iy judgment dafed '—\prh 8. 1993 i the eas
General of India and others ve, G, Ananta Ra;ew ar Rao [(1934) 15

held that appointment on grounds of deseent clearly vidtates Article ‘H={Z_3 sf the
Constitution: but i{ th appeintment is conlined (o the son or danehlor or widew of

1

the Government Servant whe died (0 harness and whe oeeds immediule

rn feet i i i P LT : Y SRS LY SO S TS PO S . e

appeiniment on grounds of inimediate need of assistance in the event of there beiny
3 3 E] oo 3

o other earning member In ihe fumily (o suppiement ibe fosy ol invome frem ide

bread wi nner to relieve the copnomic distress of the momber of the family 101

Unex, ch anable,

biThe Suprems Court™s mdgment dated May 4, 1994 w the cage of Lmesh humar
Nagpal vi Stave of T Teryvana and cthers [T 1 .4 (3 5., 325] has Iaid down Tie

following important privciples in this regard:

‘!‘I

T {i) Only dependents of an emplovee dx-mom harness feaving bis familvin
 penivy and withou! any 1 .neum of Lvelihood can he uppoinied on

\ - compassicnate g ground.

’ i § In f deg PELI . B I S s il

il (iy  Lhe posts ix Greap " and D formerly Ulass 1) and 1y are the
: - =TT - = ——— & -

) i . 3 . T . W2 . .;. -

fowest posts in pun-munual and manual Calegeries @ny DERCC LG

A
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alone can he offered on compassionate grounds and no other post i.e.
in the Group ‘A’ or Group B culepory is expected o reguired io be
given for this purpose as it is legally imp crmissible.

(iiiy - The whole ohject of granting compassionate appointment is to enable
' the family to tide over e sudden criss and Lo relicve ibve Tunily of te
deceased from linancial destitution and to hetp it gt over the

pi Ergency. |
iv)  Offering compassionate appointment as 2 matier ol course
irrespective of the {inancial condition of ihe {amily vfihe deceased or

tpalle 3 3 (" . . . 3 s .
medically retived (jpvernment servantis lega pormissibl

(v} .~ Neither the aua!i!‘scatéém ol the applicant (dependent family membher)
o ] - 3 3 T ‘—“':/——-——‘.! ‘1 it z "1‘ ’
nor ihe post neid by ine Teceased or medicaily reiired Guveramen
el : P = . : % - N ~ SN e o
servant is relevant. Hthe applicant
the post offered, he is free not to do so. Thepost is not offered to cater
to his status hut to s¢c the famil i

2390

)
Aot Tnee hir ddgnityv i g i
Fqds it holow his digrity Lo astipe

v through the ceonomic ealamity.

{viy ~ Compassionale appointment cannot pe granted alter lapse of a
peasonable period and it is ol o vested righi, which cun e exercisu
at any time in futurc. ‘ .

(viiy  Compassionate appointment cannol e oifered by an individaal
functionary on an ad-hoe husis. ’

: Appolntments in public service chould be made strictly on the basis of
/ ppen invitation of upplicuiions and merits und uppeisim eni on
| compassionatc grounds is an caceplion {o the pule. ARY such
exception chould, therefore, be made to the minimum possivle extent

gy ne or two percent of masimui of five percent and if i gxeeeds

at it will no longer bean exception, Further any relagation of the
i {IMIL gven 28 A femporary measure wiil Tead i uik up puintment
ont comfmssiﬂnate grmmds, which i5 yound to resul in dilution of
ctandards. As appointment on compassionate oyound is not hased on
faerit and it is also not through open (omp ciition it would, therefora,
adyersely affect the elicienty of the administration and nence wouid

L% Litw

nol be in publle inferest.

#ithe Supreme {"ourt has heldn its gudgment dated Fehruary 281995 m the caze ot the
Life Insurance Corperation of india Vs. Mrs Asha Ramchandra Amberar and
" *
L

— —~ . % - -gn 3%
3 gy, L : L] Pt 3ol [ E SR wd A“‘.H:":**ln"‘?:‘ih ¥ 3 o3
) h He Y i ,}i }_Q!}“ﬁ" { 153 *Lu{ thc H'l;:ﬁ = Tin el ARG vyl pLsve L
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- 'can notf i
cdn mer‘l'v dlrect considef ahun of the c:.um for such uh uppumlmmt e

(dylhe ")\l‘pftm” (mm ‘bas mled m the " cas
Corporation V. Dinesh Kumar [ JT 1896 (
Tindustan Acronautics Limited vs. Smt. A, Radhika

197 | on October 9, 1996 that appointment ont €0 ompassionate ¢ grounds can he mude
pnly if g vacancy Is availahle for thut purpose.

=

».

: ;1 o3t d Y I n
-

() 3.\ 319 1 on Mlay o

1ra Thi
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Tae
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{e)The Supreme Court has held m its jdgement in the cases of State of Haryana anil’
Gz’n s vs. Bani Devi and ethers (JT 1996 (63 5.C. §46] on July 13, 1596 {hat if the
scheme regarding appointmont o0 compassionate grad nd i5 extended

casnal, ad-hoc emplovees including those who are working as Appreniices. then

cuch scheme cannotl be ‘umzzt:d on Cunsiliuiionul grounds,

i I ® W *® ) W ® %
Recently f'%’ﬂ cages (1) case of 2 Shri Arm Fumar Aveasthi and (1) cage ot Sho
Debi Prasad Molruiy, T bif:. Supreme Courd 1s pleus et fo grani nierin suy it e

operation of lmpilvncd arders. Defails of thesetwo & s:m'-e- s entionad below, Al Heads

of circles are requestad to take advaniage of thw- interir stay and bring it to the notice
of the Hon'ble ( ourls while ylﬂahlh» the vuse.

L

e ompﬁs:mnarr* Appointment of Shre Armn Rumar AW R Shrt Arn Lumar

N case

Awlst‘n son of late Shri Bisham Dass applied for commmonau appointment ¢ and ifie
.
% 1]

1an ITH
i8¢ uun \_Oﬁuuuu U.I. 111

ks ~

wora o) Yame PP, mrannls A o, -
cane was C(Jll\l ’r: g l Oy Lxl\.ic Luu: Al r‘j\uux as wos
I

was no 2lement of mdigent circnmatanges wihich requirgd immediake reliel by way ol

appointment on Comp aesionate grounds. Aﬁvnm 2 by the elrele’s € jecislon Asmi Ann
Famar tiled OA 0o sos/rpad iy Hon his CAT. Q'Lmuli.:a;‘.. it I fi‘. shserved in
thetr order dat ol 17

820060 thal compassionate appo! mients are provided m cazes whete
the family of the de scansed Govi. emplove? l::TOLndIO be in financial distress due to the

sudden demize of the sole bread-winner, @RS tothope 13 ono other o8 S hand.
i, it nnlv n concession o the

(ompassionale appoiniment 18 ot a heraditary ngt
i ‘pv*ud*m wards Lo mitiguie e mpediaie 'muxmun and 12 O
Hon'ble CAT, Lhdmlwmh berich.
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Shr Arun lxum'u uh'ulan“eu the CAT7s order dat°d 17.8.2000 by filing a civil writ .

petition before lll'F:"'l‘ “urt of HLD Shimla vide W1 ' Mo, 22242002, The How "ble High
Court Shimla vide s mf.cnwm dated 76.6.2002 allowed the wiil petifian and e A4

sy ins

*Uv*wqu’m:' of i while g wisshing the d%mun of ihie CAT in 0.4 o 3B6/HE97 raiad
-.‘700{1"1115«1“} the nmt.imr—n to peeEXAm ine the cage i secardance wib th the schetne

The office of Chief PMG muml'mch 13 order re-examined the case inferal 1311"5& ng that -

vy
there was 1o s cocial liabihity of "l humls dhd Wl Wiere wads 16 vavaicy @ ailable wid
fhus respondent € annot be oftered 7 ppmnnnem on compassienaie & pind.

ve du‘ectmn lor a;g];omtment of g Qerson on. comnassionate grounds nut ',

s of H;machal Road T -ansport




s e A

m'HP Hl,g,h Coun who obsewed‘,that,_m the- udgment dated 20 2 200 1t was ordet ed to-
re-examine the case of the pehtloncr and-deparfment was to oﬁlx appointment to thc
- petitioner and as per discussion in the judgment dated 26.6.2002 the scheme vig 2 vis law
hias been discussed n deluil and us such there is hurdly any scope for depii. to rejeci ihe
claim of the petitioner but to grant admissible reliet.

~The Ministry of Law was consulied who opimed that the order of High Court 13
agaifist the provisions laid down by the Supreme Courl. Therelore there 1s substanlia)
question of law of general importance mvolved n'the matter. ‘Iheretore, 5 special leave
pehiion was filed before the Honble Supreme Court of Indis against the order of Hon bie
High Court of Shimla on the eraund that Hon'ble High Court haz ervoneonsly divected
the petitioners io re-esamine the case of the I%I)Ol]d*llt for appomtment on
compussionate grounds i accordance with e cheme. The Hou'ble High Court failed to
appreciate the purpose of giving appointment on compassianate ground is to ensire that
m the avent of death of the breud winner of ithe Ganily, mmediaie reliel s provided Lo the
family, but such appointment cannot be elaimed as a matter o right, The Hon'ble High
Court faled to appreciate that for seeking appointment on compassionate eround one has
to come under the purview of the scheme, but (he respondent bistein s nul coversd under
the scheme taking into account peciniary concifion of the family and Huix petitioners
ought not to 1c1\~r3 been diveciad o consider the appoiniment of ihe respendeni ou
compassionate grounds. The Fon'hle Su;ﬁ’eme Conrt is pleased to grant the interim
stay against the eperation of High Court oz‘del"iiéted 20.2.2002 in CW.FP 22202,

{
1

(1) empassionate nnpmnfm ent case of ‘.hn !)ﬂhu Pragad Mohanfv:- Shit Deln Pradad
Mohanty son of lute, Shr1 Ramesh uunum Hohuniy - upplisd for appoinimeni oy

tleg

ompassionate gro uiids, The cage swas considerad by Cirele Yelaxation Commities of

¢
Orissa circle and approved the applicant for the post of Postal Assistant subject to

: 7 . H : e . LN R ‘0 .. e

availability of -vacancy 1 compassionate appoitment quola. His anite was placed dl
‘ ! . gt

appropriate place m the waiting hist mantamed by the cwele. The ;19‘;)!1:“'1;# being

aggrieved with ihe delay i his appoiuimeui filed un O.A no. 1352000 Lelore ihe

Hun ble CAT, Cuttack bench. The Han'ble CAT, Cutiack }en hoin its ordar dated

3.2001 '\HOWP(I theapplication of the l-.“b])()ll\‘?ﬂ[ directing the petitioners to provide
cmplm mzitt 1o the respondeil ou wmp(&:mu.xi ¢ groiids as againsl @ @ xisling vacaucy
and in its absence against the next avarlable vacancy. It was naticed that six candidafes

3

v <,_"‘ s
ranking senior Lo the :Lppl gunt wer= i the waiiing lisi of upproved candidaies. Therelore,

B e

the applicant could nol be given dnpmimn—'t s:mm.u fn. intarest uu'(u et wit senior

approvad candidates who were alre eady in the waiting list. o

An 0.1.C pelition Ne.11154/2001 was terelore Oled by ihie Department belore
the High Comt of Orissa as the pidgment was agamst the mln in the matter ol
compassionals dppnmiumua i1 fenus.of which such uppoiniments are pot only subjecido

i
! i ; bused crida it Ex
an "C\. i Ciuih- L. ulnl 1/ UU‘I bt algo s pHYE e i a

a1 ove ~all ce l‘m(’ m‘ S of "the vacai
M_—\

——



dlsmlsséd the Wr 1t petlrtlon leed by tlvs Deptt hexem holdmg thai there is no gx ound ior
interference with the order of the Tr ibunal, '
The \[m:tn. of Law was consulted who onmer that the mpngned order ot the

High T [ oi “1155& is wbstluiely aeaingt the policy of Govertimeni of CTodia, s il
pulm of the overtiment that the comnpassionate ﬁmu‘;mhnenf will be i Fo the sxtent ot
Sua of the vacancias available in the current or de: ‘Lhe Apex ourt has held that ihe

policy decision of the Government shiall nol be iuterfered and uo tribuiad or courl Caif.

7571’15: the Government to thange its policy. Thus '1 spacial feave petition waz tiled
bafore the Suprame Court of India againgt the final ord 'Li.Hl it Court of Orissy on ihe
ground ag the Conrt has failed to appreciate the said circumstances and theretore it i
necessary 1n the interest of justice to stay on the operation of meunmwneulmmg assed

by High Court of Orissa The Courts failed Lo see sl thie respondent is to be considers J
only h’h% there s a vacancy withm the eiven ven parameanfer to accommaodate within S% pt’
fhe direct s*t.nn{m-‘zltn! ol the  yeur, Thie were fact e soneone hus Deen recompnznded or
-quumhu gt compagsionate sl'imlml'« idoes nob_entitle him to be dlil‘\)ﬁlfdu FH? i
fresh cases of indigency would got pxecedenws over past cases. Further. the applicant 15
iot d\mung the option of GDS posting i view of wanl of regula vacaicy iu

compassiopate quota and theretore it 1= construed that he has no necesaity tor maang o

sustentanes. The Supreme Courd iy pleased iv grani the murim stuy apuinsi Lht;
- o ‘_
ramm of the CAT s Judgment dated 73,2001

The above decisions of Hon'ble Supreme Court of Incia m compassionate

;, niment cases may be brought to the notice of ail® concernad for informaiion,
P
guidance and necessary action. T}nsc facts

St deaa s aansesdvd o Flv o v abs o s
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F gi Courts & Uenfral Admumsteative Tribunals and promptly highlighted while timg
the countar reply. '
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