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Issue notice to show cause as to 

why application shall not be admitted. 

Returnable within four weeks. 

List on 6.7.2004 for admission. 

Member (A) 

resent: 	Hon'ble S'riK.V. 
Sachidanandan, Judicial\ 
Member- 
Hon'Ne Shri K.V. 
Prahiadari, Administrative 
Member. 

Npn.e for the arties. Post 
the matter before the next D,ivision 
Bench. 

Memb'r( 	 Member(J) 
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13.9.2004 Present The Hon'hle Mr,Justice R. K. 
Batta, Vice-Chairman. 

The Honthle Mr.K.\7.Pra.hladan, 
Member (k). 

None 	present 	for 	the 

applicant. Mr..K.Chaudhuri,, learned 

was present for the 

rerspndéñts. 

Stand over for one week. List 

on 20.9.2004 fôr'admission. 

Vve- 
Member () 	 Vice-Chairman 

20.9.2004 
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When the matter was calledo, 

one appeared on behalf of the appli-

cant and the matter was kept pending 

When the matter was called for 

the second time again non one appeared 

on behalf of the applicant. MrA.K. 

Chaudhuri, learned Addl.C.G.S.C.. was 
present on behalf of the respondents 

on both occasions. 

This Is the third time in a row 
- 

that no one was appear 	on behalf 

of the applicant — the other dates 

being 20.7.2004 and 13.9.2004. 

In view of this, application is, 

hereby dismissed for default with no 

order as to Costs. 

Memier (A) 	 vice-Chairman 
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DISTRICT: KAMRIJP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; 

GIJWAHATI BENCH, GUWAHAT! 

ORIGINAL APPLICATION NO. 	/2004 

BETWEEN: 

Sri Prornod Kumr, aged 28 years, Sb 

Sri Jagat Kumar, Village Balisatra, Via 

Senekuchi, P.O. Balisatra, P. S. Rangia, 

Distiict. Kanirup, Assani. 

• 	
. .AFFLIcANT 

-AND- 

• 	 1. The Union of India1, represented by 

• 	 Secretary to the Govt. of India, 

Ministry of Coninitrnicatiolk. Post & 

• 	 Telegraph. 

2. The- Chief Post Master General, 

• 	 N.E, Circle, Shiilong- 793001. 

	

- 	 3. The Director of Postal Services.. 

- 	 Nagaland.. Kohima- 797001. 

4. The Senior Superintendent of Post. 

Offices Kohinia Division, - 

Nagaland. 

ids

- 



>•'• 	

; . 	 ' S  

- 	 - 	 2.- 

/ 

5.. The 'Post Master, Kohima Head Post 

Office, Nagalaa& Kohihi,a-79700l- 
* 

6. The Chairman, Respective Circle 

• Selection'Corflifllttee. 

RESPONDENTS 

DETAILS OF THE APPLICATION 

1. PARTICULARS 'OF THE 'ORDER AGAINST WHICU 

THE APPLICATION IS MADE: •' 

This application is inade ainst the following orders. 

1.1. Memo No.B21 invalid Perioa/ Ch-1 dated Kohinia the 

• 2"  of November,2000 addressed to the Director Health Service, 

Nailand, Kohinia- 797001 and a. copy of which was also 
- 	. 

- 	 served'npon.the petitioner's father. 

1.2. Form. for Medical Certificate for invalid pension signed 

by the Chairman of other members of the Medical Board on 

2 12.2000.(  
 n.q  

Memo No. B21 Invalid PeriioaI Ch-1 1  dated KQhim.a the 

2 1. 12.2000 retiring the petitioner'S father n jnvalidthoii 

ground wit-h effect, from 8. 12.2000 signed .by the L)irect.or of 

S 	 • 	 Postal Services, Nagalal'td,, Kohimi-i. 

• 	

' 	
• 	

•''' 	
S 	 1ocV. 

'S 
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1.4. Letter No.B1132/RJPL. dated 21.7.2002 which has been 

forwarded by the Supdt of Pez. Kohima for appointniertt of the 

• 	 petitioner on compassionate ground. 

• 	1.5. Represenlation submitted to the Chief Post Master 

• 	General, N.E. Cirle, Shillong- 793001 dated 91k  Deeembe; 

2002 by the petitioner's father to appoint the petitioner on 

• coinssioiiate &oun1 	 - 

• 	 1.61 In the matter of Oiiginal Application No.14 of 2004 

decided on the 23M  day of January,2004 at admission stage. 

1.7. Memo No. B1/32JR/PL dated. at Kohima the 19.3.2004 

with reference to CO letter No. StaffIllS-.22/2002, dated 

16.9.2003 -addressed by Director of Postal Services, Nagaiand, 

Kokirna-7908001 to the Chief Post Master General (Staff) N.E. 

Circle, Shillong-79300 I 

Page: 

18. Memo No. Staff/175-22/2002, dated ShiRon the 11 

March2004 issued by Assistant Director (Staff) addressed to 

the petitioner. 	 • 	• 

Page: 

1 .9. Mento NoJI 75-.22/2002, dated Shillong the 23" March, 

2004 issued by Chief Post. Master General, N.E. Circle, 

Sliiliong addressed to the petitioner. 
• 	 •. 	

. 	r 	?TLLL(TL 	UJfl'O 
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2. 	JURISDICTION OF THE TRIBUNAL. 

) 	 c 

The applicant states that the subject matter of this 

application for which the applicant wants redressal is within 

the jurisdicèion of the Hoñ'ble Tiiliunal. 

	

3, 	LIMITATION. 

The applicant states that the O.k No. 14/2004 filed. 

by the applicant before this HonbIe Tribunal ws within time 

and this O.A. is continuation of the O.A. No. 14/2004. 

	

4. 	FACTOF.THECASE: 

4.1. That the applicant is a citizen of tndia and a permanent 

resident of the aforesaid address and as such as a citizen of 

India, he is entitled to all the rights and privileges enshrined in 

the Constitution of India. 

4.2. That the applicant, before your tordsltip. who belongs to 

OBC as recognized by the Govt. of Assam who has passed his. 

Matriculation! H.S.L.C. Examination in the yeal; 1995 is the 

eldest son of Sri Jagat Kumar, who was compulsorily retired on 

niedical ground while serving as a. 0/S casli at Kohima. Hea4 

Post Office in the District of Kôhima, Naaland. Al the time 

when the petitioner 4s father was corapul5orily retired his age 
/ 

was 54 years 4 months and 22' days consie ring his date of bi!th 

pr%Qk 

Chnid 
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as per official reord as 27.7.46, 	bet ITLore. Sri Jagat Kurn.ar 

applicant's father has a family consisting of lümself and other 

,sit members as his wife, three sons and two daughters. 

Photocopy 	of 	the 	applicant'S 

Matriculation Certificate is annexed 

herewith and marked as j]EXi!,1 RE±i. 

4.3. That. the applicailt. further begs to stat.e that his Father Sri 

Jagat. Kumar joine4 service in Kohilila. Head Post. Office on 18 

Decembei 1965 as a. Postma! at. the age of approximatelY 19 

years and subsequentlY he was promoted on 1972 as Mail 

Officer and has been rendering his services satisfactorily as 

0/S Cah till the date of 8.12.2000 when he was retired on s  

medical ground and has been receiving imealid pension- S 5ince 

his date cf coiupuiso.!Y retirement on medical ground he has 

completed approxIutately 35 years of service life. 

For that. Olt applicant, thinks that. it. is pertinent to 

mention herewith that, while on service, during mid of the year, 

20O0. While ret.tthiiiig to KoIiiuia Head Post Office after. 

collecting cash of R.3900000 from Monkhola Sub Post. Office 

and Kohirna P.W.D. 
Sub Post Office, he was attacked by 

miscreants and after being severely wounded and looted of the 

cash, he was thrown from.,thè top of the hillock, and as a result 

though he survived he was 
maimed and became invalid. 

¶r 	?rl\ 
S 	 . 	. 	. 	Con 
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• Thereupon FIR lodged by the authoiity of the Post Oft1ce and 

he was admitted in the Hospital by the Staff of the Post Office 

4.4. That thereafter on an application for compulsorily 

retirement and invalid pension as he was unable to perform his 

duties after.the above mentioned incidertt the then Director of 

Postal ServiceS . Nagalafl& Kohiva requested the Director, 

Health Services Naga1and. •Kohim.a to constitute a Medical 

hoard and to examine the official (lagat Kumar) and to give its 

findings 

 

1,s to whet.her he is fit, to remain in service or not.. 

Further more, the findings of the hoard was to be given if 

form-23 for Medical Certificatç which was enclosed. 

A. phtocopY of the official letter No. 

B21 Invalid pnsioa1CH4 by the 

Director of POstal Services, Nagaland, 

Kohima addressed to the Director, 

Health Service, Nagalan& Kohima is 
I . 

annexed herewith and marked as 

A.NNEXiJRE:2. 

4.5 That thereupon on a careful examination of Jagat Kuni.ar 

app1icantS fatiier by the Medical, Board onsti tuted by and 

including the Civil Surgeon/MO Kohina District, and opinion 

which is as follows 

Cb)itf 
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"We consider he is suffring from frequent seizure attack 

to be completely. and permanently incapacitated for further 

service of any kind (or in the .  Department to which he belongs) 

in coasequn.ce of (here state disease or cause). His incapacity 

does not appear to its to have been caused by irregular or 

intemperate habit.. 

HtO, Head Inquiry presently suffering from seizure Actor 

off and on (baed on history). Hence, we consider him to be 

conipletely and permanently ineapacitated for fmther service". 

The s'ai.d form of Medical Ceitificate for invalid peiision 

was signed by the Chairman of the Board who is also the Civil 

Surgeon, Kohirna District; Nagaland and other members . 

constituting the' Board.. 

A. photocopy of the said for MedicaI 

Certificat.e for invalid pension passed on 

behalf, of the petitioner's father is 

annexed herewith and niailced as 

ANNXURE-3. 

That the applicant begs to state that, thereafter his fatiier 

was retired on Medical Ground of ihvalidity of resume duties 

and with effect from-Si'Ti200(Y and thereafter.  . was allotted 

invalid pension and as per the revised scale is getting an 

monthly invalid pension amounting to Rs, 2700.00. 

Conid 



[81 
/ 

41 

A photocopy of such an order passpd by 

Directgor of Postal Services, Nagàland, 

Kohirnais annexed herewith and marked 

as ANNEXURE-4. 

4.6. That. the applicant, begs to state that the pension was 

hardly enough to maintain their ftiniiiy as the lion's share of it 

was spent on his father's medication and he applied for 

• appointment on compassionate ground as there was a provision 

for dependents of Central Government Servant Compulsorily 

Retired on Medical Ground before thô attaining the age of 55 

years and such provision for áompassionate appointment, can be 

made up to '5% of direct recruitmeiit vacancies. 

4.7. That the applicant following the due proceduse of the 

mode of applying for compassionate grou.nd filled up the 

necessary forms and submitted the same to the office of the 

Director of'Postai Services, Nagaland, Kohima.. In this regard it 

is needless to say that the petitioner had submitted the Part-i, 

Part-IL and Part-ill forms in the year. 2001. 
I. 	 ._-• 

Photocopies of Part-I, Part-Il and Part-

III forms are enclosed herewith and 

marked as ANNEXURES-5(SERIES). 

4.8. That the applicant., beg to state that his lathier Sri Jaga.t 

Kiunar had 'submitted a representation on 27.7.02 to the 

pieiJ 

- 
Contd 



t 	 [91 

director of Postal Srvices Nagaland, Kohima and it was 

addressed to the Chief Postmaster General, N.E. Circle, 

Shill g-793001. 

4.9. That the applicant begs to.state that the petitioner had 

filed an Original Application, No.: 14 of 2004 which was 

disposed off at the adniission stage on 23 January2004, to 

dispose off the representations within a period of 1 days by 

• 	 passing a.speak.ing andràasOned order. 

A Photocopy .of the O.A. No. 14/04 is 

annexed and marked as ANNEXtJRE-6. 

4.. 10. That, the applicant be&s  to state that in the letter dated 

Kohima 19.3.2004 bearing Mrno No. Bl/32IRIPt, passed by 

• the Director of Postal Services, Nagaland, Kohirna and 

addressed to the Chief Post Master General (Staff) had 

me at ione d that- 

"The applicant has applied for Postinan Cadre. The. case 

is recommended as there is vacant post under the relevant quota 

and the candidate can be absorbed". 

A photo copy of the said order passed 

by. the Director of Postal Services, 
r 

.Nágaland. 'Kohirna addressed to the 

Chief Postmaster General Staff is 

iii 

Chrd 
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annexed, herewith and, marked as 

ANNEX1JRE-7. 

4.11. That the applicant begs to state that he as totally taken 

by surprise on receipt of the letter No. Staff/175-22/2002, 

dated Shillong the 11 March 2004 issued by Assistant 

Director (St.aff) N.E. Circle, Shillong whereby it appeared that 

there was no qot.a for conipassionate appointment, in Postman 

Cadre nnder stipulated ceiling of Direct Recruitment Vacancies 

and hence the petitioner can could not be considered. 

A photocopy of the said order passed by 

- . Asst. Director (Staff) addressed to the 

petitioner is 'annexed hrewith and, 

marked as ANNEXLTRE-8, 

4.12. That subsequent to the aforesaid para, the petitioner 

received another letter issued vide Menio No. Staff/175-

22/2002 dated Shillong the 231 4  MarcJ4 2004 issued by Chief 

Post Master General, N.E. Circle which confirnied thii there 

was no quota for conipassionate appointment, in Postman Cadre 

under the.tiju1áted ceiling of Direct Recruitment Vacancies. 

Hence the case of the applicant could not be considered. 

A Phot.ocopy of the said ordar passed by 

the Chief Postmaster General, N.E. 

Circle addressed , to the petitioner is 

I Could 
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annexed herewith and marked as 

ANNEXLTkE-9. 

4.13. That the petitioner states that, he is totally over struck 

withthe diversifying report of.the Director of Postal Services, 

Nagaland anone hand, stating that the case is recommended as 

there is vacant post under the relCvant quota and the candidate 

can: be absorbed and the reports order passed by the Asst. 

Director (Staff) and the Chief Post Master GeneraL N.E. Circle' 

on the other hand that there is no quota for compassionate 

appointment in Post. Man Cadre under the Direct. Recruitnient 

Vacancies and hence the petitioner could not he considered. 

414. That the petitioner states that in compliance with the 

order of theHoifbie Tribunal(he petitioner could have been 

appointed to the post of the Postman vide the official iettërof 

the Director of Postal Seivices,, Nagaland, Kohima. and states 

further that as if WaS seeking an appointment under the 

Directorate of Postal Service Nagaland,, Kohirta the 

• 

	

	 Directorate of Postal Services,, Nagaland who in a better 

position to 'know the vacancy position and the letters furnished 

• by the AssL Director (Staff) N.E. Circle and Chief Postmaster 

General an unreliable., uiiautlienti and liable to be. issued 

notice to show cause for furnishing such misleading. arbitrary 

• 	 and whimsical letters in a. most irresponsible .marnier. 

r pT(cCt &MY1OJ 
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4.15. That the petitioner begs tosubmit that the appointment to 

the dependants of the person who "retire on medical ground is 

to ensure that the family of sucha Central Government Servant, 

• 	 does not suffer from extreme financial difficulties and such 

- 	unemployment is to be prOvided to one of the dependants of the 

Central Governnient only if there is no other member of the 

family already in the employment of the State Government or 

• 

	

	the Central Government r corporations, undertakings or such 

other bodies of the Central Government. The sole intention is 

• 

	

	 to ensure that the family gets the benefit \of having at least one 

salaried person subject to the qualifiatioii, availability of 

• service of the appropriate category and having record to the 

Roster Point, Educational Qualification, age etc. 

• 	The petitioner -ftthhier submitted that inspit.e of•quahiing 

all the basics as mentioned above his prayer for appointment on 

• cornpasionate ground has been turned down over the last 3 

years, as there is a Rule that compaosionate appointment of 

dependants of Central Govt. Servant retired compulsorily on 

medical. ground should made within three years and this 

limitation periOd of three (3) years shall expire on 9.12.03 and 

as such, is now fit case to be interfered by this Hoifbie Forum. 

• 4.16. That the petitioner further begs to submit that the sqheme 

"Compassionate Appointment" itself is ainied to give 

irnniedia.te relief and solace to the faniily to save theni from 
to 	

pTtøa& 14\ 
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immediate relief an.d solace to the family to save them from 

immediate financial crLsis- faced on 'the 'sudden and untirn.ately 

retirement of the bread winner. .' 

Thus the benefit of appointment on compassionate ground 

under "retirement on medical ground before, attaining the age of 

55 years" should have been made available to the petitioner in 

accordance with the terms and conditions laid 'dowi in the said 

scheme whereby 5% of the post are reserved on the said 

ground. S  

4.17. That the petitioner states that despite his ffnancial 

constraints, all these. years since 8.12.2000, he had been 

frUstlated with his efforts and felt Let• down as because he had 

demanded justice but the same has been denied to hint thereby 

the respondent Nos.2,3 and 4 couLd have appointed• the 

petitioner in the same other jobs pertaiithig to his qualification 

in Group-b posts. honoiiiig the order of Hon'ble TribUnal. 

I 

4. 18. That the petitioner further submits that thereby the 

respondents could have appointed the petitioner in any of the 

post available under their: &poa1 pertaining to the 

qua1ificat.ioi of the petitioner in Group- D category, the 

respondents. have taken a. 1ae excuse and have willfully and 

deliberately sat above the Hon'ble Tribunal order on the excuse 

that no post pertaining to Postman Cadre is vacant. 

% 	Qcvr(e4 IO\, 
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GROUND FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 For that the, compassionate appointment is applicable to 

the applicant as his father had retired on medical ground before 

attaining the age of 55 years (57 years in the case of Group-D 

officials). 

5.2 For that the word "Depend-a!A7 does include soiilda.ug1itei 

fr the purpose of appointment on medical ground. 

5.3 For that the minimum age limit may be relaxedwhenever 

necessary, though the applicant has not crossed the age of 28 

years. 

5.4 For that the applicant belongs to OBC and as such to be 

adjusted in the recruitment roster agaiast the appropriate 

category. 

5.5 For that this Original Application is in continuance of the 

O.A. No 14/2004 which was decided on 23 day of 

Januaiy,2004 at Admission Stage and Honble Gauhati High 

Court's order dated 912.2003 in WP.(C) No. 9936 of 2003. 

DETAILS OF THE REMEDY EXHAIJSTED, 

That the applicant states that the applicant challenges the 

• 	
legality and the VICIlidity of the official letters passed by 

I 

Director of Postal 3ervices Nagaland, Kohiina vide No. B-

• 	 1/32/R/Pi; dated 19.3.2004 and letter passed by the AssL 

TLê 

anid 



Director (Staff) N.E. Circle and Chief Post Master General, 

N.E. Circle vide Manic Nos. St.aff/175-2212002. dated 11th 

March. 2004 and 23rd  March, 2004 respecthrely. 

7. MATTER WHETHER PREVIOUSLY FILED OR 

PENDING WITH ANY OTHER COURT. 

7,1. The matter was moved before the Hon'ble Gauhat.i High 

Court on 9.12.03 and the same has. been disposed off with a 

direction to file it before the appropriate court (Forum)! 

Tribunal. 

7:2. That the matter was moved before the Honble Tribunal, 

Guwahati Bench in Originai Application. No. 14 of 2004 and 

decided on 23Cd  day of January, 2004 at admission stage. 

7.3. Now, the applicant states that the matter regarding which 

the application is made is in coniinuane of tle Original 

Application No. 14 of 2004 and that the matter is not pending 

in any other court of law or any other uthoiity or in any other 

Bench of the Tribunal. 

8. RELIEF SOUGHT. 	 . 

8. 1. For issuing a direction. •th9.t the applicant be appointed to 

any vacant, post of any category of Group-I) post pertaining to 

his qualification and later on vacancy arising be shifted to: the. 

post of Postman. 

LrQi 

Gintd 
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p 

For such further .and other reliefs as to. this Hon'bie 

Tribunal 	may 	deem 	fit 	and 	proper 	under facts 	and 

circumstances of the case and in the interest of justice. 

 That this application has been filed through Advocate. 

 DETAILS OF ENCLoSURES: 

Page No. 

10.1. H,SSL.C. Pass Certificate AnnexurelA. .. 

10.2. O.B.C. Certificate Annexure.IR .. 

10.3. .Office Menio No. B21 Invalid Pension/ .. 

Ch-1, dated 2.11.2000,Annexure-2 

10.4 Medical form for invalid fonti, Amiexure-3  

10.5. Memo No.B2/•Invalid Pension/Cu-i, 

Kohma 21 .12.2000,Airnexure-4 

10.6. PartI,IL Iii fonn submitted by the applicant.  

for consideration of appointment on compas- 

• ionate ground,Annexure-5 Series. 

-1.2ô 10.7: Certified copy of High Court or4r1. Annexure+) / 

10.8. CertIfied copy of O.A. 1412004, Anexure 3 

10.9. Letter issued vide Memo No. B1132/R/Pt., 

bated 19.3.2004, Kohima, Annexiire 3 
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I0.10.Letter issued vide Memo No.StaffIl75-22/2002... 

dated Shiilongthe lltrhMarclç2004 by Asst. 

Director(Staff) N.E. Circle, Aimexure- 9 	33 

10.1 l.Letter issued vide Memo No. StaffIli5-22/2002... 

dated Shiliong the 23 Mardi, 2004 by the Chief 

• Post Master General, N.E. Circle, Annexure- fO 

• 	 VIRIFICATION.. 

I, Sri Promod Kuniar, son of Jagat Kumar, resident of 

village Balisatra, Via. Senakuchi, P.O. Ba1isatra, P.S. Rangia. 

District. Kainrup Assairi aged about 28 years do hereby verify ,  

that the. contents' dclared from paiagra.phs I to 10 of the above 

a.pplication are true to my knowledge and I have not suppressed 

any nia.teriai flict.. 

I, sign this Verification on this the 	 day of 

3 une, 2004 at Gu.wahati. 

V\ 

DEPONENT. 

Ovad 
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ANNEXURE-2 

I 	
DEPARTMENT OF POSTS:INDIA 

OFFICE OF THE DIRECTOR OFPOSTAL SERVICES 

I NAGALAND: KOHIMA- 797001 

NO. 32/Invalid pension/Ch-1 

Dtd, Kohizzia the 2.11.00 
To, 

The Director Health services 

Nagaland, Kohiw- 797001 

(i 	
Sub:- Medical Eiaminatjon for Invalid pension. 

H 	Sir, 

Shri Jagat Kuar 0/S cash Kuhinia Head Pozt 'offico has  
applied for invalid. pension on Medica1ground. 

therefore, requested that 'a medical board may kindly be 

constituted to exzune the official and give its findings 

as to whether he is fit to remain in service or not. 

The finding of the board may kindly be given' infori-23 

for medical' certificate which is enclosed. 	per offjcial 
record his date 'of birth is 20.7.46. 	 I 

I,' 

Yours faithfully, ' 

(F.)?. Solo) 

Director of £ostal Zervces 

Nagalan1, ICoh -797001 
Cojiyto:- 	 " 

1. shri Jagat Cui 	0/5 cish rohima HO. w r• 	his  
app].icition dtd. 1.11.00 0, he is requested to nppcar be'ore 
tho medical board as and when called for. 

M 	
, fr J 

(F.)?. Solo) :. 	 I 
tiector of 	Services 

Nagaland Kohik.a-77001 

'-1*•' 



FJflP1 FOR 1IEDICAL CERTIFICATE LOR INVALIL PENSIOt --- 

CertIfied that &We have carelully exarnired hr1/rtt 
m 	 of L 	Q 

In the 	oJce. His age is by his own stteiient., 
Years and by appearance about 	 Yefr 0 ' 

17 Si1 
.2/fe consider  

completely and permanently 	 foi'±ufthi4  
or any kind (or in the partniettt to whibh he belDhgsY Iñ 
consequence of (here state uj aftso or CUf)ob Jjjtj ' ihcg 

 

does not appear to me/us to he beecaUed by 1rg11a:. 	.• 

intemparate habits 	 : 

V SEK/o~6j 	c, 	 ft 	 AC' CivIL ,URC.ThiuN 	. 

KOnIMA DISTRICT KOUIMA : NAGALAN1) I  

LdV1 	e: 	g, 'j 
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2 	 ASSG CIVIL zUttGON/MO. . 
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FAXUE 

DEPTI€NT OF POSTS : ThDIA 

OFFICE OF THE DIRECTOR OFPOSTAL SERVICES 

HAGLAND: KOHT- 797001 

No. 32/!nvalid pnion/Ch-I 

Dtd, Kohima the 2112.00 

3hri Jigit Kmar 015 caab .ci.thima no is hvcby pa ttt& to" 

retire on Invalidation ground with effect froia8.12.00. 

('I.P. Solo) 

pirector of Fotai S.rvicos 

Nagaland, Iohir5a-797001 

Copy to:- 

L The ?o.tmaiter, Kobiza HO> for information and n/action. 
2.. The Bdçt Section DivIsional Office, itohIzaa for 

inioriation and n/action ((I) one M.C., enclosed,) 

5hri Jaqat Ktaar 01S C&h ohia flO 

Spare4 

M.P. Solo) 

Director of Postal Sorvica 

Nqaland Kohia-797001 

1) 
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I > 
3anokuchj, 	P.O. 	Balizatra 	P.S. 

Rangia, Dist. Kamrup, Asam. 

........Petjtjoner. 

* 

Vetus 

The Union of India, repro2ented by:- 

Secretary to the Go. of 

India Pozt and Telegraph Dept., New 

Delhi. 

Chief P03t mzter General, 

North Eazt Circle, Shillong-793001 

3, 	Director of Poztal Services, 

Nagaland, Koha,.L-797001, 

4. 	Post.. Mater, Kotiirna Ifoad Po3t 
Alt 

Office, Nagaland, Kohima,-797001. 

.Re3deflt 

L 	• 	.. 	. 

1 $ 

; 	J 
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•1 	 - - 
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. 	JUSTICE B . 

• H.a rd 	thf! I 	rn 	1 	Co (in i el 	for hc 	Par Ins. 

'his writpetitjo 	has been filed 1inq prayr for Oompagsjc,flate appointment 
ftj er of 	the pet.ttjc)flpr Waa an emp1oye 

the tal 	
who W1H rlJd 

-tcfm on m1jc1i qround on 8.1,2000 'the 
PeUtioner Seeks for his Iappotet 

the I otal 	dep(rtrnQrt 

the 

I 
The matter relates t 	recruitment 
Lit loner in the 	

department 

- a 

• 	 -. 

- 

. 

a' 

I 'J. 



/ 	Noting by Of1icr or 
Advtxitc 

Scnal 
No. 

DIC Ofiio notC, rcporI. orderz or procccdtgs 
with signature 

2 3 4 

-2- 
: In 'iew 1 of the provisions of 	/ 

andi the Ia laid c3own In 
cas e repor e(I in 1997( 1) CLT)jth.j5 

LOt 	mc, 
C 

incI to entertain the writ 
pet .tion at. this stage. 'The pttjorte 
aPProach te appropriato Lorurn C.A.'r 0  if oadvj.ed,' 

--- 

This w 

- 
it petition stands ldiSrX-)SEK  
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1/  

ct.l985 

ourt 

rrnay 
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CLy:rg 	
iO t Thug cony 

Guh! Htcjh C(j( iae 27-  Viol  
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V 	
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.14 of 2004 

Date of decision: This the 23rd day ofJanuary 2004 
(At Admisst ion Stage) 

The 
Hoflble Shrj Eharat Bhusan, Judicial Member 

The Honb1e Shri K.V. Prahiadan, Adminjtratjve Member 

Shri Pramod Kumar 
S/c Shri Jagat Kumar 
Village: Balisatra, Via Sa.rlekuchj, 
P.O.- Baljaatra, P.S. Rangia, 	 " 
Dietrjct... Kamrup, Assam 	

Applicant, By AdvocatesMr A.M. tlazumdar and 
br M.R. Hazarika 	

I 

- 	- versus - 

of India represented the 
Secrtary to the Government of India, '. 	ifli8ry Of Communica 
New Delh. 	 tion (Post & Telegraph) 	' 

•  

2. The Chief Post Master General, 	
I , 

-' N.E. Circle, 	

I; 
.•' 	_Shi1ong.. 	V 	 -:..... 	

1.. 
3 	

Directoe of Postal Services Naga1an, 	 I Kohjma. 	
V The Senior Superintendent 

ohlma Divis 	 of Post Offices, 
i 	

V on 	Nga1kn 	•I( 	 V. 	

V 5., The Post Master, 	
V • Xohjma Heac Post Qffie, 	• 	

V 
Kohima. 	•• 	••• •• 	,•• 	' 

6 .T•Chairman, 
 

	

Resectjv0 Circle Selec 	Committee •...flospofldnts 	 II 
13Yvocate I. A. Deb Roy, Sr. C.G.S,C. 

	

V 	

V 

H 
V 	

ARATBHUSAN,MF.IBEI(J) 	' 

The appljct see'fr'appbifltment on compasioflate 

The case of the applicant is that his father, U 	V 	

V•• 	

• L 
Shr±'Jagat Kumar as an employee of the Postal Department V 	 • 

fr,m ser.vice. on medical grounds bn 
 

!c. 1:,.. • 

On that 9QUfld he applicant seeks appointment 
- 	4• 	' • 	 • 	 • 	

• 	 V 	
;V I . 	fl.4 On 	

und, It is stated on behalf of the  
: 	 • 	 V 	 V 

- 	 V  
V 	

::: 	

• 	 ••. 

__• H 



d/(113F' () 

/EtiFt () 

) !J I  
S .  

I - 

•1 

4'  

n5i0fl of his father is very meagres 
applicant that the pe  

n their familY and 

so it is not 	5ible 
for them to maintai  

ing members and he 
that none of his sisters are the earn  

too i 	unemP10Ye 	
He has particu1 	

brought tO our 

notice the facttat'd0fl9 mid of the year 2OOOWh1 

returning to Kohima Head Post Office after 
0 i1ectiflg cash 

of Rs.39,000I 
from onkhOla Sub Post Office and Kohima 

p.W,D. Sub Post Offices his father who was an eplOYee of 

the postal Department wa attacked by miscreanta and after 

being severelY wounded and looted of the cashs his father 

S 	

I 	L 
hillOCk and as a reSüt of a 	

: 

was thrown from tpe 

though his father survived he was maimed and b
e  came  

ground for 5eekiflg the 
This is the,main  

compaS$i0 	
appointment 

te 	
. 	He 	

contends 	that 	
a 

2 	

II 

: 	
• 	

repe3etatb0n dated ,l2.2001 had been made tO the 

: 	 - 	

l' 

4 ?Q.M a rr 

ha 	
o far remained unan5were 	

He further submits that 

. 	 - 
had approac0 th HOfl'ble Gauhati igh Court 

	the 

relief but the Uon'ble •Hih Court haS directed 
	to 

•-• 

approaCh 	the 	
apptOPiate 	forum 	

i1.e- 	
Centra 

h 

dmiiStrati 	
Tribunal. 0$equent1 he has apro 

this Tribunal. S 

2. 	
$iflce the'repr 	

tatiOfl has remifl 	
pending SO 

far, in our view it would- be in the fitness of' ththgs if 

the 	repOfldtS 
	ar 	ireCt 
	to disPOse of the 

epresentatbon withifla. priod of fiftfl daYs from oda 

by 	

nd: reasoh 
ssing a speaking a 

;T 	
respondt 	¶ 

re ac 

3. 	
The O.A. thus stands dispose of:. 
	-• 

the learfle counsel 

1 

I- S  

Copy of the order may be given to  

H 

. 	1 

...-----r 

• 



YLAX 

DEPARTMENT OF POSTS : INDIA 
OFFICE OF THE DIRECTOR OF POSTAL SERVICES 

• 	NAGALND DN.KOHIMA-797001 

No. B-1i321R/Pt 
- 	 Dat.dMKoh1mathe193i0O4--- 

'Ib, 

The Chief Postmaster General (Staff) 
N.E. 1 CIrclei Shilloug -79;3001 	•. 

Sub:- 	CompasInte ppolntment of near relative of Invalid pensioner- case of 
Pramod Kumr, Sf0 Jagat Kumar, EL 0/S Kohirna UPO. 

Rei- 	CO letter No. Staff/ 175.2212002 dated 16.9.2003. 

As required by the Circle Office, the Inlbrmatlou sheet duJy tilled In by 
the applicant, as noted above, along with one form of sypnods and a copy of 
Invalidation order are forwarded herewith for further disposal. 

The applicant has applied lbr. !ostnan cadre. The case is recommended-
as there Is vacant post under tho relevant quota and the candklate can be absorbed. 

Enclosed as nboie. 

.5 . . 

(Rakeh Kumar) 
Director of Postal Sei,'Ice 
Nagaland, Kohinin7907001 

Copy to:- 
Mr Pramod Tumnr, (S/O .Iagat Xumai EL OIS, k'ohIma) IIP() & VIII. 

Baitsatra, Via Samelwchl, DIst. Xamrup (Assam), for Information. 

5-.- 	 -.-•.

.".•.- .5... 

p • 	 • 	. 	••, 	. 	,..•. 

5, 	 . •• 	
.5 	

5 	 - 	 .5 
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DE7ARTMENT OF POSTS: INDIA 
()FFI( 	I )I- I I IE (I ilEt PUSfl\1AS i F R cLNFRM NE:. ("IRCLE:: Si-hi I .ONG-793 001. 

N.Sta1172)02 	 I)atcd at Shillong, thc 1 lthl  March' 2004. 

o~ 

Sri 1rom6de Kurnar, 
Sio Sri Jagat kurnar. 
P.O. Viii Baisatia. 
\ia Saiiekuclü Dii. 
Kainnip (Assarn) 

Sub:- 	Disposal of Application of Sii Promode Kurnar .  

I hae been dirccLed to intimate that your application for app intrnent unde 
c6mpassionate ground as recei'ed in this office under DPS, Kohima L/NoB-1!3'R.Pt dtd.22-7 
2OCi2. As p.r your educational qualification i.e.. IISLC pass4 you were proposed Tfor the post of 
Postman. iiowevr. on receipt of clearance of posts for Direct Recruit conveyed b' thc Die.  Newj~'  
.Dt1hi it ippears that there was no quota for compassionate appointment in Postntin cadre under 

ipUkt1cd ceiling of 1)irect Rccn.iit vaeaiicim iienc, yourcac could not be conside ed. 

(Bi DER) 
As.stt. ii 	r (Staff) 

For Chief Pos ster General, 
N. E. Cin 	Shillong. 

Th APMG(LC), Ct1e. OUic, Shillong. 

j7 

o 

H. 

For Chief Po 

	

terGeneral 	Al  
Shillong. 	; 	. 
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CUWAHATI BENCH :GUWAHATI 

In thematter of : 

O.A.No. 134 of 2004 

Shri Pramod Kurnar 	... Applicant 

-Versus- 

Ilnionof lndia'& Ore. ..Respofldent 

WRITTEN STATEIIENT FOR AND ON BEHALF OF RESPONDENTS 

NOS.1 9 2 9 3 & 4. 

I, Rakesh Kumar, Director Postal Services, Nagaland, 

Kohima-797001, do hereby solemnly affirm and say as follows :- 

That I am the Director Postal Services, Nagaland, Kohima 

and as such fully acquainted with the facts and circumstance of 

the case. I have' gone through a copy of the application and have 

understood the contents thereof. Save and except whatever is 

specifically admitted in this written statement the other contentions 

and statement may be deemed to have been denied. I am authorised to 

file the written statement on bbhalf of all the respondents. 

That the respondents beg to place the Brief History of the 

case as follows :- 

Shri Jagat Kumar, the then overseer (Cash)Kohirna represented 

vide khis application dated 28-8-2000 (Annexure-V) that he wants to 

retire' on medical grounds because of his ill-health. Director,Postal 

Services, Kohirna (respondent No.3), vide his memo NO.82/Invalid 

Pension Ch.I dtd.02-11-2000 (Annexure-I) asked Director, Health 

Services, Nagaland, Kohinia to constitute a medical Board to medically 

examine the official and submit his findings whether he is fit to 

remain in service or not, 

Assistant Civil Surgeon, Kohima vide his letter No.CSK-

1/3//20002001/2369 dtd.12122000 (Annexure-I!) submitted the 

medical examination report (Annexure-Ili), in which the official 

was not found fit to be retained in service' because of his ill 

health/ailments. Accordingly, Shri Jagat Kumar, overbear cash, 

Kohima H.0. was permitted to retire on invalidation ground with 

effect from 08-12-2000 vide Director Postal Serqices, Kohima memo 

Nb.B2/Invalid pension/Ch-I dtd.21-12-2000 (ANNEXURE-IV). 

Contd. .p/2- 
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Thereafter, the applicant, son of Shri Jagat Kumar, 

app'lced for compassionate appointment in the post of postman vide 

application dtd.28-8-2000 (Annexure-tI). The same was forwarded 

to the Circle Office, Shillong (respondent No.21 by DPS, Kohima 

(Respondent No.3). The case was considered by Chief postmaster 

General, North East Circle, Shillong and it was not found feasible 

to accede to his request and the same was communicated to him by 

letter No.Staff/175221200 2, dtd.11-3-2004 (Annexure-VI). The 

applicant filed an application in Hon'ble Tribunal at Guwahati for 
favourable consideration of his request for compassionate appointment. 

The same was decided by Hon'ble Tribunal,GUwahati vide its Judgement 

dtd.23-1-2004 in OW No.14/2004 (Annexure-XI). The HOn'ble Tribunal 

Guwahati by judgement dtd.23-1-2004 directed the respondents to 

dispose of the representation within a period of 15 days from that 
day by passing a speaking and reasoned order. The respondent No.2 

passed the speaking and reasoned order vide his memo No.Staff/175-

22/2002 9  dtd.23-5-2004 (Annexure-Vil) in which he has stated that 
since there was no quota for compassionate aPPP& 	t inpoSti1en 

cadre under the stipulated ceiling of direct recruitment, his casa 
was not considered. Thereafter, the applicant filed a court case 

in Hon'ble High Court,Guwahati which was disposed off with a 

direction to file it before the appropriatekorum. Thereaf ter, the 
applicant filed the present OA in Hon'ble Tribunal and the context 

of his present petition is same or similar to that made in OA No. 

14/2004, which already stands agudicated on 23-1-2004 and which 

has already been complied with by the respondents. 

The Hôn'ble Supreme Court in its judgement dtd.04-05-04 

in the case of Umesh Kumar Nagp'al Vrs. State of Haryana and others 

(5r 194 (3) S.C. 525) has stated that "appointment in public 

service should be made strictly on the basis of open invitation 
of applications and merits and appointment on compassionate grouns 

is exception to the rule. Any such excep:tion sho4d, therefofe, be 

mi to the minimum possible extent say one or two percent or 
maximum of five percent and if it exceeds that it will no longer 

be an exception. Further, any relaxation of the 5 limit even as 

a temporary measure will lead to bulk appointment on compassionate 

ground, which is bound to result in dilution of standards. As 
appointment on compassionate ground is not based on merit, it is 

also not through open competition it would, therefore, adversely 

effect the efficio9Y of the administration and hence would not be 

in public interest". 

Contd. .p/3- 
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rurther, the Hon'ble Supreme -  Court in its judgement 

td.07_05..96: in the cases of Hlmachal Road iansport Corporation 

r8. Dineeh Kumar (3T' 1996: (5) S.C. 519) and in the casa of 

Hindust:an fleronautics Ltd. urs. Sinti.: A. Radhika Thirumalai (: 

1996 (9), S.C. 197) judgement dt.09r-10-9 have avjudicated that 

frappo I ntrne nt on compaS 

vacancy is available for that purpose". 

The applicant is claiming for compassionate appointment 

aek a matter of right based on his father's p-remature retirement 

an liedibal grounds and that the applicant possesses educational 

qualification for the post of postman. But, as appointment on 

compassionat'e ground is not based on op -en coinp-etition or merit 

and is subject to availability of vacancy under compassionate 

round: of. the post applied for, the claim of the applicant is 

iot; justified. 

That the respondents have no comments to the statements 

made in paragraph 1.1, 1.2 9  1.3, 1.4 9  1.5 and 1.6 of the 

applicatioh. 

41 	That with regard to the statements made in itaragraph 1.7 

of the application, the respondents beg to state that the letter 

dtd. 19-03-04 (Annex rx) was checked up with the office records 

and was not found signed and thus has no administrative/legal 

validi:ty. A clarification letter was issued vice D.C.. No.9-1/32/ 

RIP t dtd.24-520 04 (Annex x) categorically stating that memo 

No.B-i/32/R/Pt dated 19-3-2004 (Annex rx) may be treated as null 

and void as respondent NO.3 is not empowered to calculate the 

vacancy position under compassionate app'ointment, which is done by 

Postal Directorate and the decision on compassioate appointment 

is taken by Circle Office, Shillong. Thus, the letter -  dtd. 

H 19-3-2004 has no administrative/legal validity as it was unsigned 

and even ir it was signed it was infructuous right from the start 

having no administrative/legal val&dity as the respondent No.3 

is not vested with the powers of calculation of vacancy under 

compassionate appointment quota. 

5) 	That the respondents have no comments to the statements 

made in paragrap.h 1.8, 2, 3, 4.1 9  4.2 0  4.3, 4.4 and 4.5 of the 

I  application. 

6) 	That with regard to the statements made in paragraph 4.6 

of the application,the respondents beg to state that the 

p.irovis ions of compass io-nate appointment in case' of superannua-

tion on medical ground is subject to the limitatio n that overall 

Ccntd.p14- 
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the cases of compassionate appointment can not exceed 5 of direct 

recruitment vacancies, which has been upheld in past by courts. 

SupremeCourt in its judgement dtd.04-05-2004 in the case 

of Umesh Kumar' Nagpal vrs. State of Haryana and others (WI 1994 

(3) S.C. 525) has stated that tlappointment in public service should 

be made strictly on the basis of open invitation of aplications 

and merits and appointment on compassionate grounds is exception 

to the rule. Any such exception should, therefore', be made to the 

minimum possible extent say one or two percent or maximum of five 
piercent and if it exceeds that it will no longer be an exception. 

Fjrther, any relaxation of the 5% limit even as a temoX'ary measure 

will lead to bulk appnintrflent on compassionate ground, which is 

bound to result in dilution of standards. As appointment on 
compJassiona9 ground is not based on merit, it is also not 

through open competition it would, therefore, adversely effect 

the efficieoy of the administration and hence would not be in 

public interest. 

rurther, Supreme Court in its judgsrnent d6d.07-05-96 in the 

cases of.  Himachal Rad Transport Corporation vrs. Dinesh Kumar 

(31' 1996 (5),S.C.519) and in the case'.of Hindüstan Aeronautics Ltd. 

vrs. Smt. A. Radhika Thirumalsi (Jr 1996 (9),s.c.197) judgement 

dd.og-1096 have avjudicated that "appointment on comassio'nate 

ground can be made only if a vacancy is available for that purpose". 

In the instant case, the petitioner was not considered for 

appointment as there was no quota for compassionate appointment 

in postman cadre under the stipulated ceiling of direct recruitment 

vacancies, which has been clearly stated by respondent No.2 in 

his sp:eaking order dtd.23-03-20 04 (Annexure—V1T) which was, issued 

in pursuance of Hon 'ble Tribunal,Guwahati judgemerit dtd.23-01-200'4 

in OA Nb.14 of. 2004 (Annex xi). 

'7) 	That the respondents have no comments to the statements 

made in paragraph 4.7, 4 0 8 and 4.9 of the application. 

8) 	That with regard to the statements made in paragraph 4.10 

of' the app-lication,the* respondents beg to state that' as stated in 

para 4 above, the letter dtd.193-2004 (Annex TX) was not signed 

and thus has no administrative/legal validity.. A clarification 

letter was issued by respondent No.3 to respondent' Nb.2 vide memo 

No.B_1/32/R/P't,dtd.245 04 (Annex X) in which it was categorically 

stated that the letterrdtd.193_04 may be treated as null and void 

Contd. /p-5 
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as respondent No.3 iS not empowered to calculate the vacancy 

position under compassionate app -ointment, which is done by the 

Postal Directorate, Neu Delhi and the decision on compassionate 

appointment depending on vacancy position is taken by Circle Office, 

Shillong (respondent No.2). Thus, the letter dtd.19-3-04 has no 
administrative/legal validity as it was unsigned and even it was 

signed, it was infructuous right from the start as it has no 

administrative/legal validity as the respondent No.3 iS not vested 

with the powers of calculation of vacancy under compaesionate 

appointment quota. The respondent No.3 was also not in a position 

to ca]culate the vacancy position under compassionate appointment 

as the same Is calculated for the North East Circle as a whole 

and the respondent No.3 being in charge of only Nagaland DIsion 

did not had statistics or the powers to call for statistics 

relating to other units falling under North-East Circle, 

9) 	That the respondents have no comments to the statements made 

in paragraph 4.11 and 4.12 of the application. 

10 	That with regard to the statements made in paragraph 4.13 

of the application,the respondents beg to state that the respondents 

reiterate the statements made in paragraph 8 of this written 

statements. 

11) 	That with regard to the statements made in paragraph 4.14 of 

the RaRpKanalaR application, the respondents beg to state that as 

stated in paragraph 8 above, the vacancy position under compassionate 

appTointlflant is calculated for the Circle as a whoe, which should 

not exceed 5 of direct recruitment vacancies. 

Further, Supreme Court in its judgement dtd.07-05-96 in the 

cases of Himachal Road Transport Corporation vrs, D'inesh Kumar 

(JT 1996 (5) S.C.519) and in the case of Hindustan Aeronautics Ltd. 

vrs. Smfr. A. Radhika Thirumalai (Jr 1996 (9),s.c. 197) judgement 

dtd.09-10-96 have avjudicated that "appointment on compassionate 

ground can be made only if a vacancy is available for that purpose". 

The letter dtd.19-03-04 (Annex-IX) was unsigned and had 

no administrative or legal validity and even presuming that it was 

signed, was administratively/legally invalid as respondent JVo.3 is 

not vested or wa8 not in a position to calculate the vacancy position 

under compassionate appointment for the circle as a whole. 

Contd. .p/6-. 
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That with regard to the statements made in paragraph 4.15 

of the application,the respondents beg to state that the 

compasionate appointment is given in extreme caSeS subject to 

availability of vacancies under cornpassio nate appointment quota 

and therefore, his case was not considered. 

That with regard to the statements made in paragraph 4.16 

of the epplicatiort,the respondents beg to state that the interest 

of the dependent of the deceased/invalid employees has to be sefl 

in context of interests of Govt. department. In several Judgement 

of courts including the Supreme Court, it has been categoricallY 

stated the cornp'assionate app:ointment cases should not exceed the 

upper ceiling of & 5 of total direct recruitment vacancieS, as 

i% leads to lowering down of standard of ernployeee thereby 

adversely affecting the efficiency of the department. The upper 

ceiling of 5% quota for. appointment on compessionate ground 

includes both the employees who dIed during their service span 

as/emPloYees who superannuated on invalid/medical grounds. Thus, 

the contention of the petitioner that 5% of the quota is reserved 

for official retiring on medical grounds only is not correct. It 

includes ernploees who died In harness also. 

That with regard to the statements made in paragraph 4.18 

of the app'lication,the respondents beg to state that the 
appointment under compassionate grounds Is dependent on vacancieS 

under this category as well as rules framed by Govt. of India. It 

can not be claimed as a matter of right which otherwise uculd 
lead to dilution of standards of empldiyees in the depertment. 

That the respondents have no comments to the statements 

made in paragraph 4.17, 5.1, 5.2, 5.3, 5.4, 5.5,6, 7.1, 7.2 and 

7.3 of the application. 

i&) 	That with regard to the statements made in paragraph 8.1 

of the application,the respondents beg to state that the petitione 

applied for compessionate appointment under postman quota and 

accordingly his case was considered against postman quota for 

compessionate appointment in postman cadre undet, the stipulated 

ceiling of Direct recruitment vacancies, there is no provision 

In the departmental rules to give compassio—nate appointment on 

a lower post and thereafter shift one to a higher post. subsequent 

up-on vacancy being created in that cadre in future. 

Contd. .p/7- 
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The applicant has stated that he should be giben 
compassionate appointment to a post commensurate to his educational 
qualification is not correct as the appointments in public service 
is made strictly on the basis of open invitation of appli'cat ions 

and merits and petitioner has not gone through that process and 

IS merely quoting his educational qualification as sole criterion 
for his selection sé a postman on compassionate grounds, 

	

117) 	That the respondents have no comments to the statements 
made in paragraph 8.2 of the application. 

	

18) 	That: the applicant is not entitled to any relief sought 

for in the application and the Same is liable to be dismissed 
with costs. 

i/ER IF TCA lION 

I, Rakesh Kumar, pz'esently working as Director Postal 
Sbrvie, Office of the Director of Postal Services, Nagaland, 

Kóhima being duly aut'horised and competent to sign this verification 

do hereby solemnly a?f'irm and state that the statements made in 
paragraphs 	 of the applicatlo n are true to my 
knowldge and belief, those made in paragraphs 4' - /5 being 
matter of record are true to my informatlo n derived there from 
and those made in the rest are humble submission before the 

HOn'ble Tribunal. I have not suppressed any material facts. 

And I sign this verification on this the 217th day 
of 

w44t44- ku 
e =-. 

(a4z4 [W7?j') 
r r  

Dfrector of 3CS -- 

qaia 	 7 	r 
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H 	 DEPARTMENT 4 00STS;IND1A 
OFFICE OF '1:111. DiRECTOR OF POSTAL SERVICES 

U K014E1 -790l 

V 	 . No. B2/Invalid pension'Ch-I 
• 	 [)td,Kohinia the 2.11.00 

To, 	 V 	

V 

[he Director health Services 	 V 	V  
• 	 N agalartd,Kohinia-7970() 1 	 V  

• 	Sub:- Medical Examination tot Invalid pension. 	V 	 V  

Sir. 	V  
Shri .iagal Kuuutr ()1S cash Kohuna I lead Post Office has applied for iflValid pension on 

• 	Medical gi ound: It is therefore,requested that a medical hoard may lind1y be. conStituted to examine 
the official and give its lindings as to shethei' he is fit to remain in service or not. 

V[Vl hndwg of the board may kindly be given infoi'm23 for medical cj'iificate Which is  

enclose. .\s pet VOffiC8t record his date of birth is 20.7.46. 

V 	 V 	 YOurs faithfully,. 	V 

V 	 V 	

V 	

V 

	

V 	Director of Postal seflICCS 	 V V 

V 	
V 	

Nagaiand,KOhutT1a-79700.1 	V V V 

Copy to  

V 	 1. Shri jaPat 
V 	( S cash Kohima HO. sv.r.t his apl)liCatiOfl did, 1.11.00, He is requested to 

V 	
appear before the medical hoard as and when called for. 	 V 	

V 

V 	

- 	 V 	

V 	

V 	

• V 

	

• 	 V 	

V 	

• 	 1o) 	

V 

i)irector of Postil services V  

NaglilandKohima-797001  
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5 'F1DENTIAL. 
GORNI€NT OF NAGALAM 	A  

OFFICE OF THE CIVIL STJRGEO KOHIMA DIST: 	 q4b 
O 	1IMA:: 	GAL(e( 

NO.CSK-113/NB12030_011 €6S 

Dated Kohima, the /Z th December 2000. 

To,  

}h(Director of Postal Services, 
Nagaland, Kohima, 

Subject :-FORWARDING OF MEDICAL BOARD EXAMINATION REPORT. 

Sir, 

With reference to your letter No0B2/Invalid 
Pension/oh-I : Dated Kohima 2-11-2000, I have the honour 
to forward herewith the findings of Medical Board xami-
nation Report held on 08:12-2000 for Invalid Pension in 
respect of Shri. JagatRurnar Son of Late Gonorarn Kumar 
of your staff for favour of further necessary action, 

Enclosed :- 
1) Certificate. 

V 

Yours faithfully, 

( DR. N. A. EZUNG ) 
STT. CIVIL SURG'ION 

MA DIST: KOHIMA : NAGALAND. 

S,K.Jha/12-12--2K. - 
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C'?rtlfled that t1lie have eareiully e.xam1nec, hzJ/Ltt 

I. 4 0 ATH JK (I AA 
-
Son of Lc 

In the . 	 His age Is by his own stteffient 	56. 
Years and by aPPeaI - tIce about 

2/7o conn1dut 
completely and peiinanojj'1 1 	£o' ±uthi 	ivi1i 
of any 'Uhd (or In ho Dpartnitt to wh1h h blb1) 
consequence of (here ntht uIis or cRU) Ith 	dtpiity 
does not appear to mu/us to have been caUsed 
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DEPAIR,TMENI OF POSTS;INI)IA 
OFFiCE OF TIlE DIRECTOR. OF POSTAL. SERVICES 

NAGALAND: KOH!MA-79700 1 

No.B2/lrivalid PensjonICh4 
i)td,Kohima the 21.12.00 

Shu. Jiigat Kumar 	ash Kohima 11(1) i hereby peimitted to retire on Invalidation ground s'itii 

effect from 8.12.00. 

E P Sok 
Director of Postal Services 
Nagaland : Kohima797001 

Copy ° :-• 

I .lhe fUsUthlst.er,F.olInna 1101r tfl.iOrflliltiOfl and t actioii. 

2.11 he Burkel Sedion I)ivisional ()Ilice,Kohima for information and n'aetion (1 (one) 

i1. C .enclose(1) 
,
3.Shri.ziat Kuinar (1)/S Cash Icohinia HO 

4.Spare. 	 . 

Director of Postal Services 
Nagaland : Kohirna-797001 

TOP 



- 	
_ 	The DII ector of Postal Services, 

Sub:- = 
	

Request for grant of invalid pension. 

Sir,, 
Most resepectfully I beg to state that I have some constant illness which has unabled mc 

to do any kind of works continuously. Apart from it as the nature of duty in the postal department is 
such a heavy job that I fmd myself veiy difficult to remain in service for longer period. Moreover, the 
doctor has also advice me for rest. 

I iherefore, request your hoiiour to kindly allow me to go retirement on invalidation 
ground with effect from 4.9.2000. FOr which act of your kindness I shall remain grateful to you. 

Yourss faithfully, 

(Jagat Kumar) 
Dated: Kohirna the 	 0/S Cash,'Kohima HO. 
2.8.2000 

ell 

? 	 4 

- 0 nL.J lix 	' 

H. 

P ! 
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March' 2004. 

Sn Puomode huniar, 	 . 	 I 

So Smi jaiau Kumar, 
P.O. 	il1 Balisatra, 
Via nkuhi Dist. 
Kainrup (Assani) 	0 	

. .. 

I H 
Sub:- 	Disposal of ApphcttOlOfS1i Poiuode Kumnar.. 	I 

J 

1 liivelrec.ted to intimate ilhut Yourl aj)I)liCaiOii for appol  

COT 	 rouncI s';a ICCCIVC(l in this office under D1'S Kohirna 1JNo.13-1/3 

\S 1 \UUt 
edUeat1)uiaI qUt1iikati0fl i.e.;.IISLC passed, you wire propodji 

Posimin. 1Tn:evei on receipt of c1earace 011 posts for 1)irct Recruit cnvyed by 
 

Ddild i appeals that thcr was no quota for oinpas sionati 'appin1iUCflt in Postn 

tiptkted ceihiig of Direct Rceui.uit vacfliCS. ficuic, your Ca5C couid not be çontd 

Astt 	irc 
or ChidPotm 

N. E. Circle, 

(:opy 
The 1\PMG(LC). Cich O11iee, s111oiig. 	 . 

I 	 For 

TTT  

71,  

 i 
t 	

1 	I 	 I 
I 	

I 	

Ilt1 

I 

A 



-- 	. 

b7M ? Ax wr4 
.._cIi  

(IR(.'J+: 	H! '!.t , N& -193 uO.E. 

• : Ii 	 I ) 	:1 S1ii11on, li 	\ 1arJ 2004. 

1j 	 t ;:a 2 F t1 IIui1:L YXI 	oidci in c No.14 uf 2004 

Ow nmr i ns tI mam inva PId ii IS cUII IITI ib alIl)ii inm 1''I 1Ifl)tIII1IIfltI! tiidei 

•)WIJ 	 I' 	 ;• 	 iit i Jgt Iuii.ii, c P ,1tu, 1'ia1.iiid 

,\i , tI 	 .1 Ii 	 uud4r I).P... i,hiiii 	iN,1_ , 3 2:R.1t 	td.22-7-2I)O.. Siii 

10 'ii LMl 	 . : 	Ir ¶ii Piaii.de lainiar is I 1..LC. passed' 1i; was prop' 	r 

1U.,IIU.fl1. UI iec11)I ui ,.kui 	of VaOmiQs ,  Itn DIk 	R'LULII ilL 

enniTyd by thic,  1340clorale , N. J )Jhi, it p11irs ifi t lhcri. 	as noquol.I. 1  101___ couipalOflat 

4ppuuItiLILEII .n Puimu iJ un4.i th 1ipuIakd uilii g of Dut tuuiiint 	ni' Lii 

the C I 	() III 	P[IpI' 'ut LflIIhl 3101 k Mt1tI(tCIq(I 	 ii 	 I 	
' 

A. ._i110hI1 I)isiidar 4 
io$.iinsttr (.iiciat, 

i. L. CiL\..1c. :'hiI1un. 

W 

( 
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!ANT RECORDS 

practice 1993) 

0 
ORIGINAL APP1ICATIO NO.

200 

- rersuS union.°f India & Ors. 
- --------- 

	

? 	A 	
ReSpOdeflt(s) 

pplicant(s)  

- RepreSeflted by the App1ican 	
Represented by Sr • C .G.S.0 
C .G . S.0 . / GOVt. 

Sri 

 

	

To 	4'* _ 
- - - 

REAS. AN  1 ppiCT ION filed.. bb the :  above named applicant. 

under ctiOfl 19 of the Administrative TribUflal Act, 1985 
	in the 

copy annexed hereiflto has been regiStete and 
UpOn priflarY hearing 

€he Thibunal has directed that you should be given an 
opportW1Y to 

show cause why the application should not be admitted or why t should 

not he disposed of at the 
adfflissi0fl 

stage jtself, if admitted why it 

shpuld not -be dipoSed of at the 
•s SeqUeflt stage withoUt n.y further 

notice. In order to contest the app1iCati0fl yournay file 
.yUr reply 

iongwith the, documents in support there9. and after serving copy of
•  

the same on the application or h
Sr leal.practboner withih30(tht 

dys of the receipt of this notice and apper befOr this Tribunal 
either in prSon or thrbUgh. a Legal pctioner/Pre5enti 

	officer - - 

appointed by yoU' in this behalf. 	. 	. 
 

THEREFORE, notice js hereby giVen to ou to appear- icngwith Lhe 

relevant tec6rdS before thi BenCh of the Tribunal in 
peSPfl or- t1iough 

Legal raCtiOner/Pre nt 	
dffiCr in thi matter at lO, - 3 A.M. of the 

day of 	/ô. If CU 
fail tQ appear the' application will 

nd diSpo 	
your absence withOUt any firher 	

ice 

to you.  
nd seal Of the Tribunal this day of .  

GWEN UNDER my hand a  

- 	 BY ORDER O THTRIBUNAL 

ENC 10.: An applic8t,01 Z, 
rdet 

dated 
DE PUTY PEGISTRAR  

Q 

HAND 

ad 
CENTRAL ADMNISTRATWTBI ::: GUWAHATI 

NOTICE FOR APPEARANCE AND 
PRODUCTION OF RELE 

- - - - 
- 	 TiRti1e of 

1 

-- 
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FORM No.4 
(SEL RULE t24 

CENTRhL 2DNINISTRhTIVE TRIBUNAL 
GuhHTI BENCH 

ORDER SHEET 

.. 

- 	. 	 In O.A... 	 . 

Jarne Of the ipp1icant(s) 

Name of the RespoflCi6flt(3) . . 	 • • • 	 . 

1dvocate for the &0plicant 

counse1forthRai1w3Y/ 0G50 ...................... 

Heard Mr. M .R. T-Iazarjka, learner3 

--counçl for the applicant and also Mr. 

c..c. 

sue notice to show cause as to 

vh'appljcatjon shall not be admitted. 

Returnable wit' .in four weeks. 

List on 6.7.2004 for - 	admission. 

Sd/i(M) 

60 

i,traVye 1'y(bu' 

£..'_. 	 . 

................... 	t •  ,. 
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.i1SR1CT: KI14JWP 

IN T1E CFNTRAL \DM1?Jb IRAfI\ 1 I JUBUNAL. 

!ADiicJ'1 GAIWAII ATI 

0RIcINAL APPUCATION 	12004., 

BETWEEN: 

Sri Pomo4 Kurtr aLd 23 years, S 

Sri agat Kuu.r. Vl:. Ralisatra, Vi J  

Senekuchi, P.O. Raitn, P.S. Rangia 

Dis Lii ut Kwnrup, A.s sait 

(1 

.. 	 . 

0• 

F L  

• 	. 
••.;i•. 

• :' 

V 

AFPLIC4NT 

' 

1. The Ui,ion of IndLa. represented.bY 

Secretiry to tlw Govt.. of' Iiidia 

Ministry of Co-null 1 1 zuvdtiOfl Post & 

Telegraph. 4 , 

Z. 

 

The (jjcf post Master (jenemi 

N.E Cir1e Sliflit-mol . 793001, 

The Djretör of 'ktal Selvices,  

Nagahmd, Kohi 797001. 

The 	j ).'óuPenflIei1dent of Post 
/ 

Offie' 	l'i.Oi1jtfl; 	Dik 

• 	/ 	
. 	 N 

/ 

// 

j 

i• r 



5 The Post Ma'tf, Kohima Head Post 

• 	Officti, Nagalnfl& Kohima-197 001  

S 	

6. The Cbnirrnml., ; ReSpOCtiV€ Circle 

Selection Ci 	ttee. 

jIESP0R1' 

DETAiLS OF Ti11 APPL1CAI1OL 

1$ MADE IRE 

Tius ipp1tat1o1 is made agauict the fo11ofl ordei 

1 1 Memo No B21 Invalid PenstOft! 'h-1 dated Kohima the 

z 
of N0vMb2O4)0 addreSCd 

Nagalaflti1 i(obiift'., 79700 ad 	cy of wlücli wa 

rved upon the pehttonCl c fathel 

E i~tm for  Medical CertiüCaie for iiv1' usiofl signed 

by thb Ch301fl of other members of thteciicl Boatd on 

S. 	8.l.2O0( 	 S 	 • 

I.S . 	 N. 2!  Invid Peio Ch-1, dated Kobima the 

,2 I. i2.2 	ret.iiim the 4)4 óner' ttiier on inv1idation 

IS 	 S.. S 	 S  gXOUJtd wU fkIt' fiot I 	.. 	 by the Director of 

Postal Se 	agaIA1nd Khutl 

'S 



A.A.
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 Letter No.B1132/R/Pt, 'dated 27.7.2002 which Is been 

focs'azxIed by the Supdt of Pez. Kohima for appoiplmeflt of the 

petitioner on compassionate ground. 

1.5. Representation submitted to the Chief Post Master 

'General N.E. Circle, ShiUong- 793001 d!t.e.d 
91) December 

2002 by the petitionerS father to appoint tue petitioner On 

•ioinpassionat.e giotuid. 

'1.6. In the matter of Oliginal Application No 14 of 2iO4 

.deided on tue 23" day of January,2004 at. ad.missiofl stage. 

1_ f  

I 1 Memo No B1I32IR1Pt, Iated at kduma the 19 3 2004 

With reference to CO lcUei No Staff/175-22I200Z dated 

6.9.2003' addressed by Director of Postal Servkes, 'Nagaland, 

.:Kohim-79osoo1 to the Chief Post Mastei Ueneral (&aff) N.E. 

Circló, $]üliong'79300 I 

1 8 Memo No Staff/175-2V2002 dated Shillong the 11th 

:.14arcb,2004 issued by Assistant Dtrector (Staff) eddies.; to 

the petitioner 

l 9.Memo No /175-22/2002, dated Sinliong the 23rd March, 

20Q4 issued by Cluef Post Master Gejieml, N E. Circle, 

Shillong addressed to the petitioner 

('onid 

'I- 
• •) 

H 
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JURJSDICTJO$ OF THE TR1BIIAL 

The applicant statest that the subject matter. 	this 

application for which the applicant 'wants redressal is within 

tue junsdictaon of the Hon'ble Tnbunal 	 c 

J1TAT1ON 

The applicant states that the OA. No 14/2004 filed 

by tue applictuit. before this F1onble Tiitmna.1 was within time 

..iid this O.A. is continuation of the O.A. Nc'. 14/2004. 

4F r s ç UUJME 

4 1 That the applicant is a citizen of India and a permanent 

resident of the aforesaid address and a uchas a citizen of 

,Lndia he is entitled to all (1w nghts and priileges enshnned in 

the Constitution of India. 

42. 1 hat the applicant before your LordJup, who bcloflgs to 

OBC a rcoginzed by the Govt of AssanL who has pasted his 

MatncuIat101il H S L C. Exairnnatiofl in the 1995 is the 

eldest con of ti Jagut Kuniar who wac cc'rnpulsorilY retired on 

li..1cal ground winle serving a a () 4 S as1i at Kolnina }letd 

Post Office in the District of Kohima Nagaland Al the time 

when the pCtitloner's father was compulsorly retired his age 

was 54 years 4 months and 22 days consideru his date of birth r' 



F 

C,  
E5 	

/ 

as per official record as 27 7 46, fuithe E more Sn Jagat KnmflX 

appijeant'S father has a Ibmily consiSt of himself and other 

st miflbe as bu wife, three sOBS and two daugt8IS 

PhotoCOl)V 	of 	tite 	appLWaflt8 

Ut MatflI,U1atiu 	
CeItithate is annexed 

here with and marked a 

That the applicalit hutii he2 to stale hit Ins fut1 Sri 

.a&a4 Kumar ned 	
in Ko ma Head post:OfCO 011 

December, 196 a Postillail at the age f app1O'Qfl°W 19 

yeaS and ub6Ci)Ue1tlY be iaS romDte&} OIL (972 as Mail 

Officer and ha ten renden ng 
lnq er .. satisfactoIPiY a 

Cash till (lit date of.  8 12 2t)t)) wh 	he was retired on 

edtcal ground , ad 	been iCCiVi 	1ahd peflSIO Since 

1S date of COnpU0 ietLIeme on IUL thal ground he has 

completed apoxiiftatY 35 YCIAS of se1e life 

For . that the upplic ant tñdss that it. is pe1ti1flt (.0 

mci (jolt herewith that, wiIe on sc1ce cturiflg nd of the year. 

2000. 1ñ1e re(uri1'g to Ko1ñU 
Head Po$ Omec after 

1tuutg GSSJk of RS.39000;OO 
frii 1onIdt0 Sub PS Office 

and Kohiluhi P. W 
D Sub Post 4)ffice, he was, attacked by 

IUlSCfCliflt ZiUd after being seve yW0ft1 
and Looted of the 

cøsh, he was throwfl from the top o*\ the hitOCk and as a result 

though he 5vivcd he was nuóflicd and became ve1td 

(b,ild 
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Thereupon FIR lodged by the authority of the Post Office and 

he was admitted in the Hospital by the Staff of the Post Office. 

4.4. That thereafter, on an. application for compulsorily 

retirement and invalid pension, as he was unable to perform his 

duties after the above mentioned incident the then Director of 

PóstaiScrViCC8, Nagaland Kohinia requested . the Director, 

Health, Services, N igaland, Kohima to constitute a Medical 

Board and to examine the official (Jigat Kumar) and to give its 

findhigs as to whether he is fit to remain in service or not. 

Further more, the findings of the Board was to be given if 

forrn-23 for Medical Certificate which was enclosed 

the official letter, No. A photocopy of  

821 [nvati4 PensionlCll-1 by the 

• Director of Postal Services. Nag land, 

Kohuna addressed to the Director, 

Health Service, Nagaland, Kohima is 

annexed herewith and.. maed as 

EXURE 

4.5• Tlt, thereupon on a careful examination of Jagat Kumar 

applicant's fitther by the Medical Board constituted by and 

including the Civil Surgeon/M 0, Kolunia District and opinion 

: wcJi isasfofl .ows.:. 	. 

CXWd 

• 1 

1 
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/ 

"We consider he is suffering from frequent seizure attack 

.to be completely and permanently incapacitated, for further 

"service of any kind (or in the Department to which he belongs) 

in consequence of (here state thsease or cause) His incapacity 

4oes not appear to us to have been caused by irregular or 

intemperat.e habit. 

HIO,, Head Inquiry presently suffering from seizure Actor 

• of and on (based on history). Hence, we consider Ithm. to be 

..cornpletcly and permanently incapacitated for further service'!. 

The said form of Meclicd Certificate for invalid pension 

was signed by the Cliainimn of the Board who is also the Civil 

.Surgcon, KohIma District, Nagaland and other members 

:H otituting the Board. 

A photocopy of the said for Medical 

Certificate for invalid pension passed on 

• 	 behalf, of the petitioner's father is 

amiexc d here with and marked as 

• 	 ANNEXURE-3. 
-V 

That the applicant begs to state that, thereafter his father 

• Wa8 retired on Medical (hound of invalidity of resume duties 

and with effect from 8 12 2000 and thereafter was allotted 

'invalid pension and as 'per the revised scale is getting an 

monthly invalid pension amounting to Rs.2700.00. 

171 
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1/ 
I / 	

[: 8 1 

photocopy of such an ori pced by 

Directgor of Postal Services, Nagalafld 

Koluma is annexed herewith and marked 

ash 

46 	That the applicant begs to state that the penslofl was 

bardly enough to maintain their funiIy as time lion's share of it 

wasspent on Iu father's medication and he applied for 

appouitflleflt on coinpaSBi0fla ground as theme was a provisiOn 

for dependents of Central Government Servant CompulsOrIlY 

Retired on Med'E1l Ground before tire attaining the we of 55 

yoaxS and such provision for coutpassioflate can be 

made up to 5% of direct recrwtmfleflt vacancies 

4 7.T That the appliCant following tire due proceduic of the 

mode of applying for conIpaSSi0J1 
ground, filled up the 

necCSSalY forms and submitted the same to the office of the 

Director of Postal Services, Nagalund, Kohufla in this regard it 

is beódless to say that the petitioner had submitted the Part-I, 

part-IL and Part-ILL forms in the year 2001. ) 

photocopies of Part-I, Part-LI and Part-

ill forms are enclosed herewith and 

marked as 

.4.8; That tire applicant beg to state that. his• fitiier Sri Jagat 

Kuanar had submitted a represefltatioum on 27 7 02 to the 

()flitd p 
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direàtör of Postal Services, Nagaland, Kohima and it was 

nddressed to the Chief Postmaster General, N.E. Circle, 

.Iüll6ng-793001. 

49 That the applicant begs to state that the petitioner had 

filed an Original Application No 14 of 2004 which was 

disposed off at the admission stage on 23 January2004, to 

p1 off the representOtions within a period of 15 days by 

(55)  

@ L1•  

/2 

• 	 . 

passing a speaking and reasoned order.  

A Photocopy of the 0 A No 14/04 is 

• 	. .. 	
annexed and marked as ANNEXURE-S 

4 10 That the applicant begs to state that in the Letter dated 

Koluma 19 3 2004 bearing Memo No B1132JRJPt, passed by 

the Director of Postal Services, Nagaland, Kohima and 

ffddieSed to the Chief Post Master General (Staff) had 	'1 ! 
nenttoned that- 

"The applicant has applied for Postman Cadre The .ase 

Is reóommendcd as there is vacant post under the relevant quota 

and the candidate can be absorbed" 

A photo copy of the said order. passed 

by the Director of Postal Services, 

Nagaland Kohima addressed to the 

Chief Postmaster General Staff is 



H 
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/ 	

annexed herewith and marked as 

NN 

4.11 That the applicant begs to state that he was totally taken 

by surprise on receipt of the letter No Staff/175-22/2002, 

dated lullong the ll Merck 2004 issued by Assistant 

DuectQl (Staff) N E Circle, Slullong whereby it appeared that 

ticr was no quota. for compassioflale appointflle!It in Postman 

Cadre under stipulated ceding of threct ReitmCilt VacanOeB 

antI hence the petitioner can could not be considered I  

said order passed by A. photocoPY of the  

Asst Director (Staff) addressed to the 

nnexed herewith petitioners a 	 and 

marked as ANNEXURE8_ 

t 	

I 

4412 That subsequent to the aforesaid pam. the petitioner 

.0...4 another letter issued vide Menlo No. StaffIl7S 

V12002 dated Sluflong the 2P March, 2004 issued by Chief 

postMastór General, N.E. Circle which confinned that. there 

was no quota for ompassiOflate appointment in Postuflul Cadre 

under t)le stipulated ceiling of Direct Recruitment Vacancies 

Uence tile case of the applicant could not be considered 

A. Photocopy of the sd order passed by 

the Chief. 	m Postaster General, N E 

Circle addressed to the petitioner is 

Conk! 

I 	 - 

• 0 	 -- 



I annexed herewith and marked as 

A.NNEURR-9 

4i3 That the petitioner stales that, he is totally over struck 

'ik the diversi1ying report of the Director of Postal Services, 

Nagaland an one hand, stating that the case is recommended as 

herC is vacant post under the relevant quota and the candidate 

can be absorbed and the reports order pa5sed by the Asst 

birector (Staff) and the Chief Post Master General N E Circle 

• on tjiC other hand that.. there is no quota for çonipauioflate 

appointment in Post Man Cadre under the Direct Recruitment 

acances and hence the petitioner could not be considered. 

• 4.14. That the petitioner states that in compliance with the 
• 	 •.. 

order of the Hon'ble Tribunal, the petitioner could have been 

appointed to the post of the Postman, vide the official letter of 

the i$iector of Postal Services, Nagaland, Kolunia and states 

fjrt1ier that as if was seeking an appointmeiit under the 

I)irectorate of Postal Service, Nagaland Kohima the 

'birectorate of Postal Services, Nagaland who in a better 

positio to know the vacancy position and the letters furnished 

by the Asst Director (Staff) N E Circle and Chief Postmaster 

3reneral an wuehable, unauthentic and liable to be issued 

notice to show cause for funuslung such nusleadiiig, arbitraiy 

and whimsical letters in a most irresponsible manner 

PS. 
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415. That the petitioner begs to submit that the appointment to 

the dependants of the person who "retire on medical ground is 

to ensure that the fanuly of such a Central Government Servant, 

does not suffer from extreme financial difficulties and such 

UncippJoynwit is to be pEovided to one of the dependants of the 
31 1  
Central Government only if there is no other member of the 

fanuly already in the employment of the State Gpvermnent or ,  

the Central Government or corporations, undertakings or such 

other bodies of the Central Government I he sole intention is 

to eusule  that the family gets the benefit of having at least one 

salaried person subject to the qualification, availability of 

service of the appiopnate category and having record. to the 

BosterPoint, Eduational Qualification, age etc 

The petitioner further submitted that inspite of qualifring 

all the basics as mentioned above his prayer for appointment on 

:.óompassionate ground has been turned down over the last 3 

years, as there is a Rule that compassionate appointment of 

dependants of Central Govt Servant retired compulsonly. on 

medical ground should made witiun tin ec years and this 

limitation period of three (3) yars shall expire on 9.12.03 and 

as such, is now fit case to be interfered by this Hon'ble Forum 

416 That the petitioner further begs to submit that the scheme 

"compassionate Appointment" itself is aimed to give 

amniediate relief and solace to tile family to save them from 

-fl,-- - - 

¼. 

•1 
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• 	.• 	• 	I 

1nuedude relief and solace'to the family, to save them from 

diate, financial crisis faced on the sudden and untimately 

retirement of the bread winner. 

Thus the benefit of appointment on compassionate ground 

under on medical ground before attaining the age of 

5?ycars" should have been made available to the petitioner in 

accordance with the terms and conditions laid dovn in the said 

shernewhereby 5% of the post are reserved on the said 

Punk 

4 17 Tiiat the petitioner states that despite his financial 

ctraints, all these years since 8 12 2000, he had been 

frustralcd with his efforts and felt let dowli as because he had 

domandd justice but the same has been dewed to him thereby 

t li~t  Nos2,3 and 4 could have appointed the 

itioner in the same oUter jobs pertiuning to Ins qualification pet  

in Group-I) posts honoring the order of Hon'ble Tribunal 

4 I .S.  T. 	the petitioner flirtiter submits that thereby the 

respondents could have appointed the petitioner in any of the 

• po?t. available under their disposal pertaining to the 

qualication of the petitioner in Group- D category, the 

respondents have taken a lame excuse and have willfully and 

deliberately sat above the Hon'bie Tribunal order on the excuse 

that no post peitanüng to Postm8n Cadre is vaL.ant 

' 1 

•l. 
r 



F, 

• 	 . 	
. .114] 

5.;; '(ROIJND FOR RELIEF WITH LEGAL PROVISION& 

For that the, compassionate appointment is applicable to 

the applieant as his father had retired on medical giound before 

attauuflg the age of 55 years (57 years in the case of Group-D 

officials) 

5 2 For that the word 'Dependant" does inAude son/daughtei, 

for the purpose of appointment on medical ground 

53 For that the nunintum age linut may be relaxed whenever 

i . 	 .. .... 	 . 

nóceøUy, though the applicant, has- not crossed the age of 28 

years 

54 For that the applicant belongs to OBC and as such to be 
S 

adpisted in the recruitment roster against the appropriate 

category.  

5 .. For that this Original Application is in continuance of the 

14/2004 which was decided on 23Td day of 

Januazy,2004 at Admission Stage and lion ble Gauhati High 

Court's order dated 9.12.2003 in W.P.(C) No. 9936 of 2003. 

C. DIMLS OF THE REMEDY EXHAUSTED 

That the applicant states that the appkcant challenges the 

4 
legality and the validity of the official letters pissed by 

DreCto1 of Postal Services Nagaland Kohima. vide No. B-

1/32/RIPE, dated 19.3.2004 and letter passed by the AsL 

• 	 .,. 	 • 	 - 
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biLector (Staff) N B CLICIC and Chief Post Master General, 

U. Circle vide Màino Nos. Staff/175-22/2002, dated 11th 

March, 2004 and 23 d  March, 2004 respectively.  

1. MATTER WHETHER PREVIOUSLY FILED OR 

VENDING WITH ANY OTHER COURT 

1 The mattel was moved before the Hon'ble Gauliati High 

•'ouxt on 9.12.03 and the same has been disposed off with a 

4irectIon to file it before the appropriate court (Forum)/ 

Tnbunal 

1 2 That the matter was moved before the Hon ble Tribunal, 

Ouwahati Bench in Original Application No 14 of 2004 and 

:deCidCd on 23 day of January, 2004 at idrnission stage. 

1.3 Now, the applicant states that the maUer regarding which 

the application is made is in continuance t. the Original 

Appzcation No 14 of 2004 and that the matter is not pending 

in any other otut of law or anjr ether authonty or many other 

8bncI of the Tribunal 
V 

RELIEF SOUGHT, 

8.1 For issuing a diret.tion, that the appht.ant be appointed 

a '. vacant post of any categoly of Group-D post peitaining to 

lus qialification and later on vacancy arising be shifted to the 

poat of Postman. 

2 
[15) 

I 
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8 2 For such fudher and other ireliefs as to this Hon'ble 

Tribunal may deem fit and proper under facts and 

circumstances of the case and in the interert of Justice 
• 	 S 

9, T.hat this application has been filed through Advocatø. 

Page No 

.10.1. H&L.C. Pass Certificate AnnexurciA. 

102 013 C Certificate Arnexureifl 

10 3 Qfhe Menio No. 132/Invalid Pension! 

Ch-1, dated2.11.2000, 	itlxuro-2 

104 Medical form forinvdforrn,Ajmoxw.e.1 

10 S Menio No 

Koluma 2112 2000,Muioxure.4 

10 q 6. Pait-I,II,III form dbnUted by the applicant 

for consideraticn of appointment on compass-

ionate groJft(l Annexure-5 Senes 

107 Certtfle1 topy of High Court order, Anneure- 

108 c&c1copy of 0 A. 1412004, Annexure-

L,,erissuedvideMemoNo B1/32JRJPt, 
V 

Deed 19.3.2004, Kouma, Annexure- 

I 

.r 	 . 
• 	

: 	 . 

/ 

/ 	

AJ 

/ 	
.• 	 S 
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1 0.10.Lefler issued vide Menlo. 	No. Staff! 175-22/2002. 

• dated Shillong the 1 Itrh Marck2004 by Asst. 

blrector(Staff) N E Circle, Annexure- 

10 11 Letter issued vide Menio No Staff/175-22/2002 

dated Slullong the 23' Man.h, 2004 by the Chief 

Post Master General, N.E, Circle, Annexure- 

VERIFICATION 

Igs- 

C 

IY 
(L r 

in 

Proniod Kwiiar, ,  son of Jagat Kumar, resident of 

village ;Balisatra, Via Senekuchi, P.O. Balisatra, P.S. Rangia 
District Kainrup, Assaw aged about 28 years, do hereby verify 

that the conteijis declared froni paragiaphs .1 to 10 of the above 

application are true to my knowledge and I have not suppressed 

any Jnaterjaj lict. 	 . 

I, sign this Verification on this the 	day of 

June, 2004 at GuwaJjti. 

1 	. 

• 	 V 

DEPONENT. 

) 
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LARTMENT OF POST3:INDIA 

OFFI.c; CF THE DIRECTOR OFPUTAL SERVICES 

HAGALAND: KOHIMA- 797001 

No 132/Invalid pension/Ch-1 

Dtd, Kohima the 2.11. 00 
TO, 	 .. 

The Director Fia1th Sorvicos 

Nagaiand 1tohiiia- 797001. 

Sub:- Medical E aitation for Invalid pension. 

Sir, 	 . 	
0 

Shri Jaçjat itiar 01S cash Kuhinia Head Post of fico has 

applicd for ).mf!i.id pension on iodical ground. It is, 

therefore, reciuctd that a medical board may kindly be 

constitutcci 'Co oandne the official and give its findings 

as towhethor he i fit to roman in service or not. 

The finding of the board may kindly be givon infoni-23 

for medicLi crt.ii°icate which is enclosed. As per of iicil 

rord his datE of birth Is 20.7.46. 	 1 
'.1 

0 	 • 	 I 

I I  
Your3 faithu11y, 

(f.P. Solo) . 

Direc:or of ostal Servic3s 

Nagaland, Kohi -797001 

Coiv 

.. 	1ri 	gat 	ftmIar 0/3 cash Kohir.a HO. ,r.t. his 
;. 	atic'r cltd, 1.11.00, he i3 r iiojted to appear Liore 

thc r. 	1e,1.. board 	and twhen called for. 

(T.P. Solo) 

iDirecto: of ?ost..1 Services 

tIaga1and Kohira-7Y60. 

\ 
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FORII FOR MEDICAL CERTIFICATE LOR JNVALIU PEt[EJIOfl 

0 

ct 1 fje tlinL i/We hcave carelUfly examined bl/lYt 

70 g A IH 	u iAR Son of LJ 

In the 	ô-jç_W.8 age is by his own statentent 

Years, and by appearance about 	Years0 

- 	 - 	 1 

2iWe conaid 	
1 	 U iJ. 

completely and periu-,InclltlY 	fo ith'thl1  

of any kind (or in 	Depar±mtht to which he bloè'ig) 	1A 

consequence of (here v,,  tht uissor CiUC)eo Hill ihctpit. 

does not appear to uicJus to have'beetl cued by.iøin 

intenparate habit0 	 - 

• /j 	 ' 	A' b 	 / 	 . / 
I 
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DEE RTiT OF P3ST3 : I!DLT 

	

OFF'(CE OF 	.E DIRMTOR 7FPO3TT,L 3FRVICgS 

!UALN'TD: KOiIIHA- 79700 

t. I32.'Tna1id ponion/C-1 

Dtd, Kohina the 21.12.00 

H 
hri Jagit uir 013 ch. Kuhinia Ito is horoby poLt' to.rt.' 

retire on Invalidation ground with effect from 

(F.!?. Solo) 
Director of Postal .3ervices  
Naqaland, Kc*hira-797001 

Copy to:- 

The 'otmater, Khima HO> for Information and n/action. 
The Budget Bection Diviiona1 Office, 	iohina for 
inLormtioii nid nfaction (U) ote M.C., 'nc1oed.) 
Lthri .Iagat ICu!ar. 0/3 Cath Koldraa £10 

•1. •F' 	• 

(F.'. Solo) 

DiLect. of Pozt,al services  

Nagaland ohia-79,7001 

7 	S 
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IN THE 1AT[FOF 

/ 	- 	 ri Pramod launar, age 2O yearzJ sb. 

	

iV 1I94 	 - 	 1 
Sri Jagat Icuniar, 	l3alis a tra via 

-. 	 -. 	- 
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3okUChi, 	P.O. 	
Uaiisatta 	P.S. 

Raflcj].a, D15t. Kam-tUP, 
J\3aX• 

..petitioner. 

VerSUS 

ndi 	repre3 entQd by: The union o
- 

1. 	
secretarY to the GO. ? 

Ina Po5t and 	
1egraPh Dept.,\ Now 

Delhi. 

C1-et P03t 
tua5ter Genetal, 

• 	IOEth 
East Circle, 3jiong_793001. 

DirectOt oL post-al Services ,  

Nagi.andI Kohi,_797L 

Po3L Ma:tO, Kohifl' Ucati 
po3t 

S • 
OffiC1 Hagaland KOhima,-797001- 
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.12.03 	 F}.FORE 

('U flLfl '1R . JUSTICE B 

H Pt 1( t tm lf , ; i rnuid Cot lflfl ci for 

he part iris 

• 	 This writ petition has been filed 

rkinq i pra yr for. compEtssitinate appointment 

• 	 he fat) er of the petitioner wan an employee 

f the j )tal dnI1rtrrttnt who wait rele;nd 

J ran ne• iice on medict1 qround on Q.12,2O0O. 

he pet. tioner seek2 for hisappoiritrnent 
n the 	ctal tleptrtment. 

The matter relates to recruitment 

thertitjoner in the postal department, 

_ 	 S 
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ENTRAL ADMINISTRATIVE TRIBUNAL 
ENC H 

Applj,0 No.14 of 2004 

Date of decjsjor. This the 
23rd day of January 2004 
(At Admjsstjo Stage) 

The HOfl'ble Shrj Bharat Bhu san, Judjcj5i tlember 
The Ho 	Shrj X.V. Prahla' dant Administrative Member 
Shrj Pramod Kumar 
S/c Shrj Jagat l(umar 
Village: Saliaatra, Via SaneJçuj 
P.O.- Balisatra, P.S. Rangia, 	

L 
Dietrjct_ Kamrup, Assan 	

Applicant, By Advoca tesMr A.M. Mazulndar and Mr M.R. Hazarjka 

- versus - 

1
.The'-Union of India represented the 
'Secrtary to the Govorlment ini 	 of India, ••• 	 of Com

0 (Poet & Teiegrap) Hew Delh. 

2 The Chief Post 'lasLer Goneraj, 
N.E. Circle, 
Shi1ong.. 
Thi Director of, Postal 
Kohjma. 	 Services Naga1a, ' 

The. Senior Superintendent of POStOffices 

5. The Poet Master, 
Kohima Head Poet 

Offjc01 °N1and, Kohj,na. 	.',.. 

6 Te Chairman  

ReBpectj0 Circle Select lea Commi 

, 

ttee .....IoJpotident. By .dvocate Mr A. Deb Roy, 
.3r. C.G.SC. 

0 RD 	R (ORAL) ......... 

The appljc 	
'3eek; appbjntnient on.compassjoflate 

groud5 	
The case of the ppljt is that his father, 

Shr.Jagat Kumar W 

was an enuIcyee of the Postal Depatment 

from 	vjce. on lc. 	 medical groun 	on 
L;,. 

th 	
gound(. applicant seeks appointment i:, I 	

•1 , on 	
'qur1 
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H 
it 

t' 	

father is very eagrfs 

4flt 
that the peOSi0fl of 	 - his 

aFV

BO 
it is not posible for them to maintain their familY 

eI&'. 

that none of 	
is 5jstetS are the earflifl9 members and he 

h 

too i8 unemPiOYC 	
H'' has particU1aY d

r OUght to our 

notice the ract that ruriflg mid of the year 2000 
while  -- 

eturfliflg to Kohima Head Post Office after 
o 1lecting cash 

-- 	
Honkhol Sub Post office and Kohima 

4 

of 	R8.39,UU/I 

post Office, his father who wa 
P.W.D. Sub

s an employee of 

the ptl Department was attacked by misFreants and after 

being severelY wounded and looted of the' cash, 
	his father 

was 	
thrown 	from 	the 	

top 	of 	a 	hillock 
	and 	as 	a 	

result 

though 	his 	
father 	5urvived 	

he 	was 	maimed 	
and 	bcame 

This 	is 	the 	
main 	ground 	

for 	3eeking 	
the 

compaa1onate 	

appointment 	He 	
conten 	that 	

a 

' 	repfesebtatbom dated 
	

.l2.2001 had been' made tO the Ch 

gj 
• 	

'-I 	

. 	 I 	F 

0 	po,yM7rt 	enera, 

- ha 	so 
far remained unanswered 	

He 	
further submt5 that 	' 

p 

had approached the Hon'ble Gauhati 
	High coucttjfor 

the 

't9 he 

relief 	but 	the 	
Honble 	High 	

Court 	ha s directe 
	him 

approac
ropriate

jphod  h 	the 	
forum app 	

i.e. 	th 	
' 	Central 

Admifli5tti 	
Trih1fl 	

0sequentlY1 	he 	hasaPPr0a 

this  

2. 	'• 	Si.flCe 	
the 	representation 	

ha 	remai0 	
pendi 	so 

gs 	i 

fars 	in our 	
jCW 	it would be 
	in the fitnes5 

0 f.thth 	f. 

the 	ro8pofl0t5 	
re 	directed 	

o 	dispose , 
	f 	the 

represtation 	
,,ithfl a period of fifteen day 

	from 	od 

Ai.

by pasSifl 	
rpeakin 	

and reasoned order. Th, 	
5poCflt 

... 	
' 	, 

are 	ccording 	
d1reCte 	

. 

The O.f . 	thus stands disP03 
	of-. 

Co1 of. the order may he givefl t 
	the leafl 	

counsei 

IN  - 
(")., 

o/mEMI LIER' ( 3 ) 

• 	 . 	
,. 

I '  

- - 	 - - 	l 	-- 	-- 	
I 	- 
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DEPARTMENT OF POSTS : INDIA 
OFFICE OF THE DIRECTOR OF POSTAL SERVICES 

NAGALAND DN.KOHIIA-797001 	., 

I. 
No.B-1i321R1P1 
Dated at Kohima the 19.3.2004. 

Th, 

The Chief Postmaster General (Staff) 
N.E.,Clrc)e, Shillong -79;3001 	 . 

Sub:- 	Conipas$onate appointment of near relative of Invalid pensioner- case of 
Pramod Kunu&r, 5/0 Jngtt Kumar, EL 01S Kohima HP0. 

Re1- 	CO letter No. Sthff/ 175.22/2002 dated 16.9.2003. 

As reqfflrvd by the Circle omee, the Inibrinatton sheet duly filled In by 
the applicant. as noted nboe, along 'with one furm of sypnoIs and a copy of 
Invalldnton order are forwarded herewith for further disposal. 

The applicant has applied Ibr Postman cadre. The case Is recommended-.. 
as there Is vacant post under the relevant quota and the cnndklnte can be absorbed. 

Enclosed as above; 	. 	 S  

(1akeh FZutnar) 
• 	 Director of Postal Services 

Nagniand, Kohlrnn-7907001 
Copy to:- 	 S..  

Mr. Pramod 1uinnr, (5/0 .iagat Kumar, FT. 015, Kohlma) BPO & VW. 
BalL%ath%, Via Sanielwchi, DJt. Xnmrup (Assarn), for InformatIon. 

5... 	 .1 

..., 	..... 5-.  

V 

S..-. 	 •;1 

S. 
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74 VAN 

:. 	 •S). 	 .. 	 . 	5I-. 	 ( 	)f 	/ 
U 	 I 

d at .Sh1t:'i.. ti 	1 i 	tudi 	2004. 
!' 	202 

prunlc& 1:unIa 

S 

S,o Sti Ja.ai itfIUf. 

1 1 0 \ ill 	B tIi 	thu, III 

kulu L)ksl 

Knhilp (ss1) H j. 

Dispos ii of 	PPt1L lion of Ub 
i Pioniock hum iii 	

I 

I 	h 	u 1i&i 

	

to II'limale 	th it 	OW 	alion 	ior 	41)p)1ntniIIt 	Ufl(Ll 

dtd.227- 
COfl)f 	ionat 	rotii1d 	rc 	¼d 	fl Ih' ofTce uiic1r DPS, Koliima iJNo.13-1/32'RPI 

1oposed for the post of 
. 	pci 	vur edcatiofl.il qu1ifieai n i.e. IISLC 1)SS 	'OU \CIC 

of 	for I)rcct Rccniit cnn'.eycd by the 1)tc. New ; 	posts I !"evet 	on leceip! of cIciran 
appahutmt1t in Posiian cadre unda'r 

SS 	conpasstoria1c 
iII 	i 	a1's that thcrc v a; no quoi: 

-;. F -1cic 	ou V ce could not lic cf,nsiticrcd. 
cii ccihiig of 1 	icCt 	-ciJil vlCI, H 

r 	 - 

• 	H 

S 	55 
• 	( ft t.. IIALDER ) 

Astt. Lii-ector (Stiff) 
• 	For Chief Postmstcr (kucral, 

N. E. Circle,! Shillong. 
.1 1. 

The AP'1G(i 	) C UcIL 0' 	Slullong 	 I  

I 	 For ( h'.t Posim istet Gcner'il, 

I 	Cult. Slullong. 

\ 

V 	

I ;c4 

•55 

II  IF  . 

S 	 1 	 5 
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• 	DEPARMEN OF POSTS : DJA 
OFFICE OY THE rnRwroR OF POSTAL SERV1C 

NAGALAND DN.KOR1MA 97O l 	•• 

- 	
1o. B-V32fPJPt  

Dt"(1 at Kobima the 193 2004 

To, 

The Chief Postmaster General (StafU 
N.E.%CirCeI Shillong 79001 

'2 

Sub:- 	Con1PaSLfl1te 
ppolntmeflt of near relative of Invalid pvnsiofler case of 

Pramod Kumr, SIO Jgat Kumar, EL 0/S Kobima HPO. 

Reft- 	CO letter Nü. 	
ffI 17512/2002 dated 16.9.2003. 

• 	 As requtr 	by t(tt 
Circle 0rne, the inIbrUlatIOfl sheet duly hued in by 

the applicanti as noted nbove, along vlth one form of 
ypflO!d and a copy of. 

invalidation order are frded herewith for further disposal. otwu  

• 	
The appliCant hz. applied for- Fostin*fl cadre. The case is recoin*ne0de

.  

as. there Is vacant post under tho relevant quota and the 
C811d1(lMe 	be nbs.orb. 

EncOSed as 	ve 

S  

• 	 ' . 5 	

•0 mid) 

i)Lrect(jr of Postal SerVlCe 

S 	

Nagatafl& iCohIrn1%-1901 

• 

 Kohima) 	& 
Copy to:- 	 S  Mi Pramnd 1urnar, (510 .Iagat Xumar, E. 0/S, 

	VIII 

Balisatra, Via JawektiClil4 
Phi }aiflrUP (Asslun), for IøfOtflU1t1011  

- 	

pI$%+ 	
,•.,r 

: 	 • 	 •. 

S 	 • 	 - 	

S 

; 
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iJ.., 	.. 	.i. 	0. 
•,•- 	 Iji 	 iLi' 	I 	 !l. 	ipfl! •'r'c! for  

L.. i... 	 4 	1. 	... 	 .. 	4113 MAI loot kin _Pu 
• , 	.., 	 , 	 •;-.)j 	I.t. CLUL 

•.. : 	j;iI 	( j L1.. •.: 	-,' 	:-•. 	 I T. 	I. C 	:...•I 	ii' 

•..i.. 	. • 	 •IA 1. 	,* 	 UA 	 )A 	 101 Pj 
h: 	)rctc - r 1 :. '.. D;.i, ii appcars that therc was in quota fc 

in Iun..tn .. Ji 	iLi 	iipu1aid eiLfi uf Dii 	IL 

ni h.: app:ir;t 

illy. 

	

• 	
t , 

	

,-1. Shn Fr 	,'•J 	',i Nri Jaa1 ,kuni:.ir 	. ut- 
1 	 Di i L 

)3'v i'iii )I 	1)IIJIJ 1:4 
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DO No. B4131'RIPL 
	

Dakd at .Kohirna the 24.5.2004 

This is with reference to your DC) No. Staff'I 75-22/02 dated 13.2004. 
regarding request for appointment under compassioliate ground of Sliti. Pramod Kumar, 510. Shri. 
Jagat Kumar, Ex. ()/S, Kohima H.PO in Postman cadre. 

It .reet1ed that para-2 of our letter No. B-I/32fRPt. dated 19.3.2004 stated that 
there is vacant post under rc1ei ant quota to accommodate the olliiaV. As you have rightly 

pointed out in your kiter under reference that this office was not competcrfl to gh7c a statement 
like this and it is the prorogative o1 C.O and Postal DireAorate to allot vacancies Jm 
compassionate quota. 	 . 

Therefore, the statement made in ouf letter No. t-l.'2.'.R 1Pt. dated 193.2004 to 
the e11ct that ' there is. vacant post under the relevant quola and candidate ciui be absorbed",. 
be treated as deleted and null and vpid. 

. Inconvenience caused by the above statcrner. t is deeply reeffed and all concerned 
like 0/A stall D.S.P of my office have been duieted to Lsc,  more cureliti in choice of words 
while drafting important letters. 

L 

FA 

(Ra ush t umar) 

Shii. Laihiuna 
Postmaster General 
NE.Circ1e 
Slmillong-793001 

S 

LI 



Q\V' 
IN THE CENTIA[ ADMINISTRATIVE TRIBUNAL 

GUW,ATI BENCH 

Original Appljcatjdn No14 of 2004 

decision: This the 23rd day of January 2004 

(At Admjsstjo Stage) 

•...'b1e Shri Bhart 13iusan, Judjcjal Member 

The Hon'ble Shrj R.v. Prahiadan, Administrative Member 

Shri Pramod Kumar 
S/o Shrj Jagat Kuinar  

. 

Village 	13alu3atra, 	Via 	Sanelcuchi, P.O - BalisaLra, 	P 8 	Raigia, Djatrici... ; Kamrup, 	Pssam 	 I • 
Applicantt By AdVocatesMr A H mdar hr M. 	 and 	 I R. Hazarika 

-,.. 	.. 

- 	- versus 	- 	 il . 

	

. 	 . 	 . 	.. 	 . 

The'Union of India represented the 
 

..:. 	SCrQ.tary 	to 

. 

the GoVornmet of India, 
1nitry of  Communication New 	 (oat & 	Te1egrap) 	. 	. • 	 Delh. Fl 

The Chief Poet Maz 
NC 	 ,er General, circle, I  

Sh1._ng 
I 

I  

1Ie Director o f Pota1 	Services Nagalan, Kohima. 	 A 

I 

r 
£ 

4 	
The Senior Superifl(ndn't !(ohima 	 f post Offices, 1 cjon, 	

o
Ngalr Divi 	 IS 

5. 	The Poet Maatr, S 

•• 

Kohjma Hea.d 	st 	OIj, 
Ngd1ana, Kohta. 	 : 	

• 
6 .The Chairm, 

Comjttee  By Advoca 	 . . . eRe3pondent9 tic 

H 

A. 	Db Roy 	Sr. 	C.G.S.. 

it .  
H 

0 R 	(oRAL) - S  

V 

BARAT BIJUSAN, 	4F MF,, rV.  1. 
V 

The 	apoUcnt 	aee1ks 	appo1ntent 	on 
I - 

compaxoflate 
grcund. The 	case 	of -  tI'e 	applicant 	is 	Lh 	£aher, 
'hrx JSQdI 

Kumar was an employee of the Pota1 Department 
I 

S  

dfld 	 reloe,J 	fr u 	8CLv1ce 	on 	methcalgrounds 	on [5' 	 S  
1. 

•. 	

ISS 8.l22QQO. 	On that 	
applicant seeko appointmert • 	I 

t 1 	oruit 	groim1. 	It 	Ia 	stated 	on 	behalf 
it 

of 	the 
• 

S 
S 

I 
I' 

II 

F 



 

1/ 

 

0fl 
of his father is very meagrei' 

applicant that the pefl.Si  

so it is not 0oible for them to maintain their family and 

the earning members and he 
that none of his sisters are  

too is unemployed. He has particularlY brought to or 

notice the tact that during mid of the year 2000 while 

returning to Kohima [lead Post Office after collecting cash 

P st Office and Kohima 
of R.39,000/ from onkhola Sub o  

W fl - Sub 
Post Office, his father who was an emplQYe of 

 

4 

- I 

C •VI.' 

the postal Department was attacked by miscreantS and after 

e 
being severelY wounded and looted of th 

	casho 	hS father, 
	' 

. 	: 	 . 	 I. 	

I 	 •I 	 • 

was 	thrown 	from 	the 	
top 	of 	a 	hillOCk 	

and 	as 	a 	result 	, • 

though 
	his 	father 	

survived 	he 	as 	

I 

invalid 	This 	is 	
the 	main 	ground 	

for 	seeking 	the 

 a 

I, ' 
	-• '• 	

0psiate 	appointment. 
	He 	contend 
	that 

:

repte5tatb0n dated 9 12 2001 had been madeto the Chief 
	I 

t

I ! 

4- 7 

 unanswered 	
further 	submits 	that

9. haV 	o 
far remained 

e had a pproached the MOfl'bl 	
Gauhati 	High.COUctr the 

relief 	but 	he 	
Honble 	high 	Court 	

has 	direCed 	him 	
to 

approach 	the 	
aproPriate 	forum 	

j..e. 	th 	Cen 	
al 

dminitrt) 	
Triunal. 	nseqUentlYt 	

he 	has 
Ib 	

appr0h. 

this TribUfltl0 	 S  

2 	SinCC 	
the ,repre5entatn 	has 	

remaifledi pendiP

If 

far, 	in or 	view 	
c,buld be in the fitnesS 	

thin 	i 

he 

.. 
are 000LdiglY 

drte 

The 	.
f. 

O.k 	thus stad5 dispoS€ 
	° 

3. 

copy 
Of tLe  orde 	

may be given to tb 	
lear(e. COUnSeJIj 

• 	 : 	 . 	

. 	 1 	
• 

- •I I 

/f  (l E6 Li€1i 
L 	 S 

H 	•r 

\ () 
•5; 

- 	- 	- r 
1 	;t 

I 	 I 
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dveiiiment of India, 
,iiistty ôfConiinunicion. 

• 	f 	 ,( Department of Posts, Dak Bhavan 	
/ Sanad Marg, Ne'c Delhi-I 1 () 001 

I am duected to circulate the important couit "i dLprm elltq pacced by the Han'hle 
Supreme Courtt invarious ca•s regarding appointments of dependents flunily members 
of the deceased employee on compassionate cround. 

(a) Th Stime Court 	lud2tueIlt datet A pril 8. 993 in rh c.e of .  Mmtitni 
(ve 11 Of  India and othus vs. & .naiita Rajesa1 Rio 1.I944, i C II has 
held that appointment on grounds of desdnt ckam'ly iatcs Artic it(.) ot the 
1ritutn; butL ,e oup P, ointmenti conllnd to the OUT or 14 ,111 ___  

• the Go'veiiin emtt Sertn( nho ditd iii ltiiu, 	and tli 	rus iwni d1St 

ppuintmellt on. gromui4s: ci nnmtdiate need. ol ass tance in the event of Lheie hcini 
ni ut, HT 	 m c 'm h_t ,q dic hirnih io '4mnflirn1rE u1 '. iwsli,  M ir 'mi' 	t.n Hit 

• 	 - ,___L_—' 	.. 
oreai winner to i'etieve the economme ovtrcs; ol the mcmher o the larnimy ii 
minex,ceptionabfe. 

h)'ft.e Supi:n: e cu't ' 	d2m 'nt thited M av 4. 1994 in the case ot (mesh 	om ar 

'a.e of H*1I\ ma mo onius ifl 1'43) S i 525k ra iid imo 
blowing Important princIples in this regard: 

U) 	 emoee dvi:no in harness iCV!fl! i;is tnuIy mn 
penuti'y and wflhwit irn rn emns of !jejijmood can i 	mppoin.ted on 

• 	j\\ 	 coinpiissiOflitC i'OIIIId. 
., 

11) 	the posts in iroup •( - &iLJiihirnmemiy Uhiss Ill anI I\i ai - e the 

ioweit posts in nun-rn unual and n imnal c.uieiories unii hence Utu) 

A. 



ct~( 

All 

4) alone can he offered on compassionate grounds and no other post i.e. 

itt the Groi!p A ir Group B' uttegurY i expeCted or reqilireti ju be 

given for thIs purpose as it is legally imp ermissilile. 

	

WI) 	'the whole object of granting com pa.sioliate'aPP4Mtmt is to enab1 

the family to tide over the sudden uisis und to rdieve tbe fuL11Li of (he 

deceased from ilnandal destitutIOn and to help it get over the 
em ergency. 

	niatter 

	

tiv) 	Offerng compassionate appointment as a 
irrespective of the linancial condition of the family of. the deceased ui 

	

m jflt •,fis 	
n$t'fl" 	

I-.r 	fl rn'' 	LI 

	

Ti '..t
1

1 	I ILIII'L L 	'.1 UUL & 	 jjj 13 ..I UI 	11!- 

	

() 	the qualilicationS oI the app attW pflLit tamUyme1flht'
Governmeid 

ilt is 	 IL th an 	ant nd 
the post offeed lie is free not to do so. The post is not oUeredaLCt 

to his stnius out to 

(vi) 	Compassionate appointment cannot he granted alter lapse ol a 
reasonable period and it is not a sested rithi hkh 

can be exercised 

at any time in future. 

Compassionate appointll1flt cannot be .oflered by an inthvidilal 
lun ct.ionary on an ad-hoc b usi. 

AppOlilflUCfltS in pIIbiI( SCI'V CC should hC made strictly OR th basis ot 

open lnvitatIOn of applications and meritS and appuifltnl1flt on 

compassionate gronuth is. an exception to the ru1. Any such 
exception should. therefore. be 

 made to the minimum possible extent 

oie or two percent 	
if it 

av 

t it 	no lonaer be an etefltjOlt. urther any relaxation of the 

A5 
% ilffiIt een as a temporary fIIrJSLIIC 11i Ieau tuhuik appuiflufJlC9t 

on eompnssiOflatC grounds. which is bound to 
stdjlds As 4ippomtmeflt on coml)4SSlOflte ound is not based on 

liivl it uiU it Is al so ILUL tih (Julgil opelct coulpe,LL 0UjIJ utL ut,l t. 

adcerscly affect the eflicienCy 01 the a tnistrattoll 
and henCC would 

nOt be in public interest. 

;upuem t.'aui 	s ejct m it uc.Lgtnent dated eI)nly 	. i ' 	in he case otth 

Life Insurance CorporatiOfl of India Vs. Mrs Asha Ramchandl'a Anihekar and 
IT flfl41 	 i'1 	+L fl' 1  ic 

	

h eC 	•' j. 	jJflkJ i.'-• 
11L 



I 

or app 
ca iner ly.d1reCt coniaOJ 

initmeut of uersolt on  comuaS1OilatC 
ah appuintmell 

ds but 

cI)lhe supreme ( ourt bac tiited in the cace of Uimactlal Roart lhIucprnt 

. V 	 J hI Vs. Dinesh Kunun' I T i96 

	

CQiPOlatbo 	
(5 S.0 319 on M 	i4 and 

,Jlltthtan ArtatiCS Limitcd v Snit. A RadhikuTMi' 	JT 1996 (9) S.0 

i9 • On Octoher 9. 1996 that appointment on compassionate groundS cfl 

n1y if U vacan:'Y is a\aihbIt' fur that. pnqJiC. 	 - 

(eYfh Supi -•rne CoIi has held in its !11(1.meflt Ifl the C:e o1 State UI Haryana am! •  

othei'.s v;. Itani De'i and others [.JT 1996 (6) S.C. 646 on JulY i5 i996 that if the 

scheme regardhig appohtnCflt ot opadO1tC gliid 1; cxtcdd to all rt f 

casu'aL 4hoccrn1!1OCeS including those who e woridfl as 
AppFefltiCS thefl 

ia 1  s1h(1!: t1flnt} iit IUSLU!td on (. uflSUtPLIO!Uil J ui'nus 

Reeiitiy in two ces i1 cas2 ct hri Anin Kumr Awasttu nid (n\ case of SIn 

DbjPFd Moiiu1L Honbtt Suprt'uie CourL is pkid to gnuit ijkriiii ia' 	
aiu th 

operation ot itflp1t(l fli'Cit'. T)tcifl: tthe 	two cc2s at? 	 All Hea'i 

of circles ue requested to t:e advmitae ofthee interim stay and bring 
it to the flotice 

of the I-Ioifble (11 OLHAS whik pursuiIi t.h ca 

()Compas1Oflte Appintfl1 ent case of Shri Anin um ar Awafl 	Slin Aiim um ar 

Awasthi son of late Shri Bisharn Dass applied for conipassi011ate appoilltllletlt aid the 

- .. 	- 	. 	t... r: .,i. 
 

Lae 	CUtTh1ut 	L Lii jict.1W' 	
Ui 11.1 	1II 	UAU 	j'U (L 	1' 

s no eiewent of indigent crcumtaflq wiiich requrd lfl1rnL1hah? FeiI 1w W 

v C i lflP 	cnrnça !nr 	roun' JF 	W i et 0 ,11A en ci 	MOli nii kni'l 

(L I r . • 	c:tIi)!im 	1V 
IUI11(L £1) U 	jiU. 	UtJ j 	II! 1H jJII 	

t L' &ili 	j1U 	t 

their order dated 7. 2t)Ot) thai compass1O 	
appoiiltm eflts are pi'ik(t In cae 	1iere 

the family of tl'ie deceased Govt. emploVee is found to be in financin dsu'ess due to the 

u(kkfl thrnic ot the sole bread-vuinC1 	nd thr 	s n othcr 	i; 	handS 

: ; 	

cone 
 

1-Ion he C AT.. chm diach hech. 

	

SIn i 	un Lurn 	chai1eneLt th 	
U oidei dated 17 2(nJ(l k IillflQ a civil 	a 

pt 1I11OI1 b fui d }Lh Cu t 0fH P hjwild 	WI' 	:22 '2t11, 2 lii" Iloii 	
Hdri 

Court Shim Ia vd2 its jdnieiil dated Th.6.2002 a owed th 
	it petihoil and as 

cunqUe"Ce of it while quhiii ihe decj'ioii of 	
CAT in O.A o. 386T!99 dated 

r. 	
the nettioner to re-eafli inc the case in accot'daflce with the chefl 

The office of Chief PMG j1lavide its orUer re-exaflullecI the case interalla hotding th 

there was u ocial 	ity ol li £ 1111 ild thai thei ewa no 
u s 	hi  

thits respondent 
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On 	cetpt p1 the ord? Shri 	un Knar aq tiled a 	P No 161(9 in ('W P No fl'02 
in FLPTIigh Couit who observed that in the judgment dated 26 22002 it was ordeted to 

• 	-e*athine the caso of the petitioner and:dcpthi:mcnt was to offcr appointment to the 
• 	petitioner and as per discussion in the judgment dated 26.6.2002the scheme vis avis law 

has been dicud in dt1aihuid a such there. is hardly wiv scope.!n dtpu. lo itjci ih 
claim of the petitioner but to grant atim iihIe rd ietl 

The Ministry of Law was consulted who opined that the order of high Court is 
against the 	OYiiOfl 	hid doii by. the 3upitiri t Court. Theitfoie tlieit is sutsslaiili a]. 
quest ion of law of'Qenerat importance .mvolvecl in the mattei-. 'lherethre, a sneciat leave 
petition was filed before the Hou'lile Supreiiie Couii ofiiidiaagiirist [h 	oidei' oinonvit 
T-Iih (.Murt of Shimlia on the grounl that HoiiLle FTih (;ou;t ha 	e-In-meoll !zAly chrected 
the 	petitioners 	to 	re-examine 	the 	case 	of 	the 	respondent 	for 	appointment 	on 

• 	
• 	compass.ioiiai.e 	.rouiid 	iii a.ccoiduic 	with the 	cheirre. The Hoiibk High Court Paikd to 

appreciate thepiirpose ofgivmg appointment on compassionate ground is to ensure that. 
in the event ofdealhi of the bread wifiner ol the huiiil , iiiuiediaLe rehiel is proYJued to ihi 
fain ily, but such 	ppointm ent cannot be claimed as a in atter of riht. The Hon ble Hi.h 
Court failed to appreciate thai for seekin.g appointment oii compassionate QrOuflU one has 
to come under the purview of the sclieni e. but the 	eioidet h ete1i is Hot covr;e ii wider • 
the scheme taking into account neciiniarv condition of the family and thus netitmciners 
ought 	not 	to hiav 	been 	directed 	to 	uonisidr 	[lie 	appoilliuJIdui 	01 lime lespollUeliL 	Oil 
compassionate 	tomind. The T-Toii'ble Supreme Conri:. is 	t.o 	ra,it the. interim 
stay against the operation of High Court order dated 26.2.2002 in C.W.P 221202. 

(i i)Coni passionate appomntm ent case oT'Shn I )ehm l'rasacl Molianlv :- Shri I )ehm Pradad 
Molidnt\ son '1 late Sli, 1 I aiiihm Ch21ldi i ihi icun v ipphd iot pown1lr 'u on 
cowpasstoffluie roimds The case was considered by •ircle Relaxation ( •UfflUi ittee ol 
Orissa circle and approved the applicant for the post of Postal Assistant subject to 
availatiilih ul -c-acwicv in cwri1.siouiate appwiitiiieiit quota. 

 
rl, 16 name was placed at 

appropriate plae in the waiting list mi amntamnied 1w 11 he CIFC12 The applicant hemg 
agneved with ilie deav iii his uppoiiiimeui •{iiei an : 110. 133/2000 befoic lime 
i4-''-i. 	rr 	 ii 	r_- 	i-i 	 ;.. 	;.•- iUu L)L_ ri I. tuiiLr uc1ii1. jil i sJli iii ti&uiLi ui1,i1 w ti. (ic tuiu 
7.3. 2001 alioweci the'applicaiion of the respondent directin the petitioners to provide 
eiuiployin COt 1.0 (lie respondent on coinpassioniale .iuunds as against am; e;i[ini aceuicv 
and in its absence against the next available vcancv. It was noticed that six candidates 
rnkimig senior to the iypliewit wer in the wuiiiig list ufappio:ed candidates. Therfoie. 

the p 1jl ic int coiil li no! bt.,  12p1;0111iii it Ih Hi ifitci ut othi n cu 

approved candidates who were already in the waiting list; 
An o.J.0 petition No.11 la4/2001 was therefore filed by iiie Dc'pavtmiic'iii before 

tht 1L.h i.. owt at 'm i'i a th hukmlent wa aornn t tlit nohc 1n tilt naI'r ni 

conipassiurnate uppujintimietits ii! leflhlsof which such uppoillimulits 
an over-all ceilinmz of % of the vicancies in (Iroup C and t) posts hut also smihject to a 
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.' tin'limit. of on year •The ..HIghC&ut of Onn by 	impiigredorderdnted 1.L22OtJ3 
disniisêdthe writ petition fiJe•by the Deptt; herein holding that there is no ground for 
interference with the order of the Tribunal. 

The Ministry of Law tvas consulted wiio onined thd the imrmgneti orch?r of the 
rT 
riftil LOU' t Of 1! 1d I- jiuiiiii - k J!d1Tlt We poilly ol 3o' riflTrIt HI tu '  I"du Tt  i w 
PUl ICY of the (Joveimn cut that the corn paionate appotntm erIt Will he up to the. extent of 
5% of the vacaicies available in the current order. The Apex Court has held that the 
policy decl !mll of the Goveitwitshafl_jjpt lie iiitdeid and no tribuiai or cuurL 

ipere(io\renimerit to hane its. policy. ThILS a special leave pehtion ti icc! 
befbie the kStior-i'liv Cowt of India aaiiist the inai uj'der ofHiii Couri of Orisa oji die 
ground as the Court haw, thiled to appreciate the ud C'CUni:taiiCeS and therethi'e it i 
necessui in the interest ofustic•e to stav on the opeiauon 01 trIC i;npugneu oiciei paetJ 
bY Hih. Cowl of QrissL The Courts failed to see that die resL'ulldeili is to be eoiisidered 
.. only when there is a vacancy within the given mwnrn enter to accommodate withm 5% nt r— 	 1 the direct i'ecniitinen[ ol [lie .'ear. 'Ilie ni ere iaci triai souieoie has 1een CC0I1LflIiiUCu 10! 

?IpJtni ent on cQrnpas onate yound doe not entitle kim to he. appointed. Further 
fresh cases of indiencv would got precedence over ijat cases. kIunher.  the apphcant is 

	

not availiiw the option of GDS posi.iug in view of want of ieuiir \acanc 	1 
S  compass.iohate qi.iota. and therefore it is construed that he ha no necssjtv thr m:ans nt 

uteniice. The supl-t—me Thurj is pieasii 1.0 urak the interim siavadsi Lhe 
uperauon of the CAT's .Judrnent dated .3.2OiJI. 

The above deciion of Flon 'ble unrem e (.oiirt of India in corn uasionate 
apRolntrncnt cnes may be brought to the notice of a.i concerned for information, 
uidaiice and flee sar action. These fact' ma also he hrouht to the notice of Hon'hk 

I-ih (.'oirt & Central Mm lnitrative 'i'rihnimk and proni ptfy hghiihterl vAil he tl1n 
the counter reply. 

4, 	Yoiit's•.tiithtiillv. 
7. 

,p. H. 	 ... 
(VKThwaiy) 

Director (Staf 


