
CENTRAL ADMINISTRArIVE TRIBUNA1 
GUWAIATI BENC}J 

GUWAHATI-05 

(DESTRUCTION OF: RECORD  RULES,1990) 

INDEX 
\QftA. 	 . 

E .P/?vI.P.. 

1 Orders Sheet Q4 	 Pg 	. to 

Judgment! Order dtd. 	 .. . . .Pg. .A.. . 	ff.... .. 

Judgment & Order dtd....................Received from .H.C/Suprerne Court 

............................ 

's. 	E.P/v1.} ........... .................................  

R hI/C.I:) ............................ 	 ...... 	 •... tO ... .. ... w......... 

w.81 ....................... ; 	.............. ,...., ... Pg.......... 

Rejoinder ............................................... ig ....................... 

• 	
9. Repir ............. ....................................... 

Anyother 	 .......... 

!'vlenio of.Appea.ra.nice .......... ,..,........... ...• 

12 Additional Affidavit 	 ( 	. 
• • 	13. '\Tritteni A1g.irnexits ................................ ................................................  

14. •ArnenderrientrRepy by Respoidents..................  

Arnendrrierit Reply filed b3r the EApplicarLt................................ 

coi.xriter Reply ................................................. 	.......... ............ 

I .,,. 
	 SECTION OFFICER Jud1.) 

/ 



I 	 - 	 S 

F(Dip 
(SEE aUp 12 

CENTRAL ";WMINIST?'r1vE TBUNAL 
GUtJAH. T I BENCH 

I 	 oR SHET 

	

6••••• 	
0••• • 	•• 

- In O•Jt•0••• , ...._ o.._. 
..• 

Narac Of the pp1ICaflt(S) • • 

  

NameOfh6ResP06nt * 

Advocate for 

COUflSl .for t17 ka i:iway/Q.se-:'. ••-••• 	.: - 

2.6.2004 	 T4eard 	Mr. 	B. 	Sarma, 	learned 

TL 	
counsel for the applicant. 

is -fded/C-.F. -j 	.I\S 	U.- 

cpsited vd 	
Issue notice to show cause as to 

the application shall not he 

............... 	 admitted, returnable within four weeks. 

List on 8.7.2004 for admission. 

Registrar  

Member () 

2 is 7 

J 	
0st 

When the matter came up for hearing 

the learned counsel for the applicant11  

/

submitted that he would wariIg like to 

/ 	
L

as to whether for the 

A J) / ç 	 process of selection such notification 

i was issued or not by the Railways and 

11 	
for such vacant post. He has made repro- 

gentation as Annexure"l. Pbur weeks time 

fr€ 	N 	
is allowed to the learn& counsel. for 

- 	
* the applicant to get instructions. 

Post the matter on 23. 4. 04 for 

PAaission* 

M er(J) 

5c 	 F 
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4 	 O.A. 133' of 2004 
"V 

23.:7.040 Present:Hón'ble )4j •KV 
41' 	 Judicial \iember 	 / 

Hon' hi e 	. Pra hiadan, 	nistra- 
tive Membe 

When th matter come up for heard 
the learned unsel for he respon...., 

dents submitte that h ants to file 

written statem •con endiug that the 
ap].ioant has no ri 	tofile cause 
oct on 	 There isno* 

notification for cruitment/selecu.. 
tion for again ha dicap quota. The 

learned 	nsel or the respondent 

,lsubmitted th t Tespon ént No.1. 
Secretary ilway 9oar may kindly be 

deleaied a he is unnec sary party. 

Registr is directed to bate the 

Respo exit No.1. The appl cantmay 

fi rejoinder if any, wit u two 
• 	 weeks. List on 9.8.04 for 	salon. 

• 	 Menber(A) 	 Member 
im 

23.7.04. Present: Hon'ble Mr.K.V.Sachjdanandj 
Judicial Member. 

• 	 )bn'bib Mr.K.V.Prahladan, AAninistrau 
tive Member. 

' 	 •' 	 4 	
han the matter come up for heaD. 

• 	. 	 lug the learmed counsel for the res- 
• 

	

	 pondents submitted that he has filed 
written objectioncontendiug that the 

¶, 	applicant has no right to file appU 
t J2Ar 	-'-4 	cation andLcause of action has arlae. 

2J c' 	 and it is not against any impugned 
• 	ordezs.Thereiore, the application 

oit 
?-' ' is not maintainable. It is not agai-

nst any notification for recruit nit 
The learned counsel for the respon-. 

2.5 	S 	 deflts also submitted that the Reaponi 
* 	 No.1, Secretary, Railway Beard may 

+ . 	 kindly be deleted 
asary party. The 

ted to delete the 

as he is unnece 
Reiatry is direc-. 

Respondent No.1. 

contd/ 
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O.A. 133 of 2004. c 	I 

23.7.04. The applicant may file rejoider if any, 
within two weeks.. List on 9..04. for 
Admjssjo 

Member (A) 	 Member( J) 

Wo 

9.8 .2004 	MS.U.DaS, lqrned counsel appearing 
on behalf of Mr.U.K.Nair, learned counsel 
for the applicant praye for adjournffient. 

Prayer accepted 

List on 17.8.2004 for admission. 

~ZXei  
bb 
	

91 

17.8.2004 	The applicant is physically 

handicaped and unemployed at pzxmmjw 

present. The applicant submitted 

• 	representation to the General Manager 
(p), W.. Railway, Maligao% orl 2.6.2003 

to give employment since he belongs to 
I 

a socially and economically backward 

family. He also prayed for employment 

in Group - 'C' or 'D' under the quota 

prescribed for physically handicapped 
persons. The respondents are directed 

to give reply to the representation 

dated 2.6.2003 8ubmitted by the applica-

nt sympathetically and as per rules 

within two (2) months from the date of 

receipt of this order. 

The O.A. Is disposed of. No order 

as to costs.: 

ember (A) 

mb 
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BEFDRE THE CEITTRAL ADIUITIS .TUTIVE TRIBUNAL, GUT1ATI BEIICH, 

GUIAHATI. 	.. 

IN TIM WTTROF,:  

	

•.- A. No. 133/20 	 . 

	

$ 	 . 

Djpankar Bctrdoioi 	... AppliC.nt. 

• 	 V. 

•i. union of India 

(roiresontod'by the 	. 

Socrotary to the 

Govt. of India, 

Minis try of RaI]Mar 

- 	. .. 	. 	Rail 'B1ran, 'Now Delhi) 

• ' 2. The General M 

• 	 N. F. Railway, Maligaon, 
• Giz-fahati •1 	 ' 	 ,. 	 •. . Rpo!ldont3. 

• 	, 	•- 	 .• 	 . • 	
S 

• 	The huiible Written Vbj octori to the a&iiSsion of the 

above application iS Dubriitteci most respoctfuUy as unrior : 

- 
TJit, the rosponlonts have gone throuGh thoapplica. 

tion filed in the ca o and have uKie'i t90 the contention 

thereof . 	. 	, 	. 	.. . 	. 

the above case is not maintainable. i.dor law 

and fact of the cso. 

3... 	That, the applicant has got no right for filing . tho 

applicatiOn. Ho is ot a. Government servant or any staff of. 

Ony 'uj'dertaking or statutory body as revealed from the appli- 

cation. • 	. 
F 

Contd... • .2 

S. 

S 

-S 
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That, 	cauo of action ha arisen in  Ilis favour. 

The application hCs !lot boon f±iQ 	yinpugned order nox 

for getting redress against a1iy 	 order. cv 
-t 	- 

5. 	. That, the application suffers C ron niS.j oilidar of 

parties. Tho. Ra1way Board, or the Secretary to the Gevornnont 
• 	 - v\ 

of inta does not cone to the pictuze in view of the 

of pOwer d.-Q' the SeCtions  3 and 4- of the Railwcys Act, 

1989 whore the Supoivision ctô • has be on ontrus ted on the 

Zonal Railways, noxv so, whori the rocruitnont matters etc • on 

the Z'onaL Railways have beon entrusted on the ZOnaL Railways 

concerned.  
C- 

Js sich, 1t is arratod that the name of Secretary, 

Railway Board as P. party in the Case be doloted from -the list 

of rospo1ont. 

• 6. 	Tit, the contentions of the applicant  as nado I n 

the different paragraphs of the applicstion are not c&iltted 
.. .. 

for want of jinowlede o No such representatIon of the ppljcant 

-. as camnexed as Annoxuro-V of the application could be traced 

ut-  j_n record.: 

That, . in any view of the nattor, the application is 

- notmaintanablo hef ore the on' bló Central Athiatrativô 

Tribunal and the :applictic is j1it on the preliminary point 

of J4risdictlon/ 

That, in vIew of abovo,tho c.pplicatiorj is fit to be 

dismissed. 

.. Verification. 
F 



VERI.FICATIN 

_______ now ag od cboutA- . 3 

yoa33 and working o Deputy Chief Poronnol Orfic or( )$c. 

N • F. Rcilway,  MaliG.On, do hero atato that the Dtato-

nent$ tiado at paragraph I of tho application is true to 

a7 1owloigo and thoao riado at paragaphs 5 and 6  aro baod 

on recordL which I belio to be true and the root are uy 

hurablo ubtI3iO1 before the Ho&blo TribunaJ. 

DEPUI! CHIEF.ERSONNEL WFICER  
UQETH EAST FRONTIER RAILWAY 
MALIGAON: (UWAHATI 
FOR AND ON BERALF OF 

S . 	1ESPONDmflS. IN TaB CASE. 

y, Mafl" 
•• S 

. 	
. 

S 

-I 

10 
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hri L)ipani-::ar Bordoloi 

Vs 

The Union of India & Ors. 

pthuJ 
	 r 

1NX 

;:L. W. 	1 	 Particulars of case 	N 	 Pac.e 

Oric inal Application --- ----  

Verification 	 -------"--- 

Annexure- 1 	 •-----•-•-•••--- 
 	10-11 

C 	 Filed by 	1Atz , 1Lk 

• 	 Advc:c:.ie 

0 

0 
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Tt-E CE:N RiL ADMINISTRATIVE TR I J3UNiL, tLWAFtA. 13ENCH 
1UWHI1 

L Lhi. 	of 2004  

Sh r i Dipankar Bordol oi 

- Vs -" 

The ijnion of •En" ia & flrs 

SYNOPSIS 

The 	:1 icant has preferred this 	application 

qainst; the arbitrary and ii leqal action on the part of 

the -espondent author i ' i es in not consider mci h is case 
.f:r,r appointment: azianst any post comensua ....t inq to his 

educational and technical qualification against the 

quota prescribed for persons with physical handicaps 
S 

The app 1 ic ant who is deaf and dumb has with c reat 

difficulty accquir'ed the requsite qualifications for 

be ing considered for app o i n t men e aqaint any post ncT" 
the H espondent author :i. ties Insp i. t e of the fact that 

there is a poi icy al re ady in p :i .ace and post hay incj been 

ai.ready identitied for apoint:inc 	persons like the 

app I ican t hay mci physical handicaps 	the Respondent: 

authDri ties have c:ont. :inued to ignore the case oft he 

petitioner 'forcing ......im to come under the protective 

'fl"r of Your Lordsh ips praying for redressal of his 

c:4r'e i y:-3r5 
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1 HE: cE:NTR(L DM iN I STRAT I VE fR I BUNL GUW(HI\T I BENCH 
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tQ 	 Qt 

BETWEEN 

Shri Dipan::ar bordolni 

s'ü Sritui.s crcioi 

esi dent of Be :t ota - Gauhat I --28 

-o 

? I 	I 	ihe Union of India, represented by 

	

.e Secretary to the Government 	of 

1 / b 	 i nj i a; 	Ministry of 	Railways, 	Rail 

4 
khaw-an , New Dc lf'i i 

2. The General Nanacjer, N, F 	Railways, 
0 

tia . 	S ah at i 

::-; 	The 	General 	Manaper'(P ) , 	N.F.  

Railways, Naliqaon, Gauhati 	• 

Respondents 

1i1ij..L5 UE: AWLICANQU  

i 	 E :.tIJE QEDEB WGINK 	WHIJL4 	IbE 
E:ELIcIiQU .L. NRUE 

that the present: app 1 ± cation is not di rec: tec 

acjainst- any particular order, but is directed ap-a inst 

the arbitrary and iii eca1 act ion on the part of the 

:r)Onden t author it ± es in not consider inq the case of 

the petitioner for appointment aqainst a post 

commensurating 	to h is educational 	and 	techn ica I 

p 

- jI 



U. 	f i 	t ic: n i. c a 	aç ai rst the quo 
q 	

ta 	pvscr ibed 	for 

physically 	
ndicapped personS 

2. 	 Lt.. 1O. .L1JQWUb' 

Uc:ant declareS that the 5bCt matter of The App  

the app 1 icat ion is within the jurisdiction of this 

I--ton b Xe fr ib u.na .1. 

3. LiJii: 

	

The. 	ppl icant 	further 	
declares 	that 	the 

application is filed within the 1 imitatiOn1 period 

rescr i. hd under SectiOn 21 of the Ad.niStt'ate 

Tribunals Act, i35 

4. ExLt iE IU 	. 

4.1 That the applicant S 
a citzer\ of India by birth 

and a permanent .resident in State of Assam and a-a such 

entit led to al :t the rights p
r ivileges and proteCt ions 

guaranteed under the Const i tut ion of Ind I a and the I aws 
S S 	 . . 

framed thereunder 

42 	That the applicant be longs to 
"Lalung" 	community 

which has been recognised as a Schedule I nbc under the 

Ccnst itution of 	India 	(ST) 	Orders, 
1950 and as such he 

is 	entitled 	to 	special 	
protection treSe 	ya t i ons as 

mandated, 	in serviceS under the 
Union 

43 That 	the 	app 3. icant' 	
states 	A. he was born deaf and 

dumb 	and 	as 	such 	pursued 
	his educat on 	from the 

Government BDS Deaf and DLtmb ScOo 1 	
Gauhat i , 	a 	school 

special 1 y 	estab 1 ished 	for deaf". 
dumb 	persons the 

pet itioner 	ins 	fte of 	the physic-at 
handicap pursued his 

10 

i 
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studies and c:omo Leted his Matricul ation examinations 

from the said school.  

4.4 That the appi icant belongs to the most bcakward 

section of the soc: icty and the financial constrajn 

being faced by his family prevented him from pursino 

further h i ph a r stud i as a. ft a r r:orup i. at ion of h is 

Matriculation 	examination 	The 	applicant 	taJ::inq 

• advantage of the special programmes initiated by the 

Gave rnmant for physical ly challenged parsons, with a 

view to prepare them for being considered for 

appointment against posts reserved for such catqory of 

parsons, underwent training in Commercial '1 rade 

• 	Computer 	applications 	from 	the 	Vocational 

Rehab iii t:at ion Centre for handicapped , Gove rnmant of 

1 

4.5 That the applicant after sucessful ly underuc,inç3 the 

said trainnq is ci. igible for being absorbed aainst 
S . 	 . 	 S  

any 	Br I I I / 	Br. IV post under 	the 	Respanden t 
S 

authorities. The Bovernment of India has from time to 

time formul ated schemes and adopted policies towards 

reserving certain percentage of posts under it for' 

persons w i th physical hand :icaps The deaf and dumb 

persons are also coverec under the said schemes 

policies 	for such preferential 	appointment 	The 

ResponJant author it: i as have also formulated schemes in 

tune with the pal ic ies as adooted by the Government of 

mdi a and posts have been also been identified against 

which 	persons having Physical handicaps 	can 	be 

appoint ad 

IF 



4.s.. 

4.6 	That the applicant states that on 	numerous 

occasions he approached the Respondent authorities with 

prayers for consideration of his case apainst a post 

within the quota prescribed for physically handicapped 

persons c:ocnmensurat inq to his educational and techn ical 

experience The approaches as made by the petitioner,  

fak led to evoke any response and.s such the applicant 

v ide his representation dated 2.6.03 prayed before the 

Respondent No, ::: for consideration of his case The 

app]. icant alonq with his said r'epresentat ion enclosed 

all relevant documents pertain inq to his educational 

and technical qualification 

copy of the r'epresentat ion is annexed as 

4.7 That your app, icant states that he is an unemployed 

physically handicapped youth and auttorities need to 

sympathetically consider his case for 	appointonealt  

aqainst any post with in the 	uota prescribed for 

physically handicapped persons in terms of the 

CX iStiflO nol icies and sc:hemes in this connection. There 

is no member in the applicant s family painfully 

employed and they have pot no any source of permanent 

income. As such there is preat urqency for the 

applicant 	to 	secure a sui. table 	engaqement 	for 

maintainance of his family, 

4.8 That your app]. icant submits that insp i te of there 

heino clear prescription from the competent authorities 

for tak inq app ropr i ate steps for pray id inc scope at 



employment to physically handicapped persons 	the 

Respondent authorities have failed to take appropriate 

measures in this connection, deprivinq many persons 

like the applicant of an oppurtun i ty to lead their with 

diqnity. Such action/iriact ion on the part of the 

Respondent authorities is discriminatory, bad in law 

and is in clear violation to the policies adopted by 

the Government of mi a in this connect ion 

4.9 That your app 1 icant submits that there are number 

of vacacies avail bie in the office under the control 

and ju.r isd Ic t ion of the Respondents No 2 and 3 and 

against which the case of the applicant can he 

considered 	The 	educational 	and 	technical 

qualifications as possessed by the applicant is 

sufficient for his engagement under the Respondent 

author i t i es 

4.10 That this application has been fi led bc.nafide for 
. 

securing the ends of just ice 

5. acuiu 	 iu UciciL 	 . S  

5.1 For that the impugned action/.naction on the part: 

of the Respondent authorities in not considering the 

case of the applicant is per-se illegal, arbitrary and 

d i scr i minatory. 

5.2 For that a policy being in place for reserving 

certain percentage of posts in various categories of 

pcj5;5 for persons suttering trom, physical handicaps, 

I re Respondent authorities r rnof perpetually turn 

blind eye to the pathetic conditions of persons like 

the app I icant and steps are requi red to he taken 



thOLAt 	any further de :1 ay for 	accomodat ing 	the 

appi icant aainst.any post basing on his educational 

and technical qualification * 

5.3 For that the app]. icant having acquired necessarY 

technical and educat tonal qualifications for he ing 

considered for appointment against an appropriate post 

within the quota prescribed for persons having physical 

hand icaps i t was the bounden duty of the Respondent 

authorities to consider his case for such appointment 

5.4 F or that non-c:onsiderat ion of the case of app 1 ican t 

has resulted in the policy adopted by the competent 

authorities towards filling up of a certain percentage 

of posts in services under the Respondents authori t i ca 

being balantlyviolated 

5.5 For that the impugned act ion! inaction on the part 

of the Respondnet authorities is not sustainable and 

appropriate directions are requi red to be issued 

towards redressal oft he grievances of the app 1 icaó 

S 

DE.If1JrnS QE SEMEDIES EXUDUSIED  

The Applicant dc-c]. ares that he has no other 

alternative and efficacious remedy except by way of 

f ii inq this application 

IiIIEW3 N.I PBEAQUILY EIUD QB E1i'NDi!JS3 IE.E!B-E MY 
HtJ' LL'LLi 

The Applicant 'further declares that 	no other 

application, writ petition or suit in respect of the 

suhjec:t matter of the instant application is 'filed 

0 
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before any other Lourt Author i ty or any other Bench of 

the 	Hon hle Tribunal nor any such appi icat ion 	writ 

petition or suit 	is pendinc before any of 	them. 

S. BE.LIEES 5QWQbI E!Th 

Under the facts and circumstances stated 

above, the Applicant prays that this app I icat ion be 

admitted, records be called for and notice he issued to 

the Respondents to show c:use as to why the re lie 'fs 

scIuc!ht for in this application should not be qranted 

and upon hear inq the part ies and on perusal of the 

records, be pleased to cr'ant the followinc reliefs 

8.1 	To di rect the Respondent authorities, 	more 

specifically the Respondents No.2 and 3 to consider the 

case of the applicant for appointment aqainst any 

suitable post commen:;urat inq to his educat tonal and 

technical qual ificationm, acjainst the quota prescribed 

for' physically handicapped persons. 

8.2 To direct the Respondents to consider the ce of 
. 

the appl Ic ant for appointment aqainst any Grade-I I i: or 

Grade-tV post, if requ,i red by relax inq the recruitment 

rules , If ci rcumstanc:es so demand. 

8.3 Cst of the application. 

8.4 Any other re :. ief/re I iefs to which the Applicant is 

entitled to. 

9. 	£..LFiLU QUEa EEU EuE 

Pendinc 	disposal of this 	application, Your,  

Lordh :Lps may 	he 	p leased to di r'ect the 	Re'aponden t 

S 

03 



author it i es to ci ispose of the Arneure- I represen tat;ion 

dated 	
• 	

by the applicant and consider,  

his case for appointment açainst; any post with in the 

quota presc ibed for physicallly hand :ic:appeci persons 

10.  

Ihe application is filed throuc3Fi Advocate 

11 Et3LELiLfBS QE ThE 	.i. 

i P.O. INIa. 	 2j Oj 

ii) 	Date 

i. i, i ) Fayat:1e at 	i3uwahati 

12. .L1I QE ENCLUSUSES 

As statec:1 in the Index 
Verificion 

S • 
. 	 S 

0 

M: 



a i E 1. L A I. .1. 'i t. 

I, 	Shri 	Dipankar 	Bordoini ,S/C 	Sri 	Tulsi. 

Bordoloi ,Resident at Be Iota (3auht i28 d•à hereby 

solemnLy alt I rm and verity that the statements made in 

p araq raphs a r e 

true to my knowl edqe ; those made in paraqraphs 

are true to my iniormat ion 

derived from records and the rests are my humb I e 

submissions hefor'e the Hon bie Tribunal.  

And I sin this verification on this thJ:h day 

of 	2004.  

OA 

S 	 . 	. 



—Jc — 

- 

LP  

4>  YNIN 

S 	 Ref4 

qi General Manager (P) 
F. Rgilway, Mallgacn, Guwahatill. 

lication for consideration to the 'posts in 

up-"C' or I D I  under the quota prescribed for 

iicallY handicapped persons. 

raar . iisr appeals in this connection. 

With due deference and profound eubmiesLqfl, I beg 

to lay the following few lines for your kind 

consideration and necessary action. 

That I am a physically handicapped personl being 

Deaf and Dumb. I bBlong to a socially and economically 

backward family and my community uL a IungN has been 

recognised as a Schedule Tribe under the Constitution 

of India (Schedule Tribes) Orderts 1950 (as amended). 

That I have passed my HRLC, sx.miation 	frof 

Governr.nt B.D.S. Deaf and Dumb Sohool, Guwahati. 

Further I have undrgone training in Commercial Trade 

and Computer applications from the Vocational 

Rehabilitation Centre for Handicapped, Government of 

India. 

That, as stated earlier, I belong to an economically 

and socially backward family and at present there is no 

person gainfully employed in my family. The burden of 

maintaining my family lies on my shoulders. Due to my 

physically incapacitY because of the said disability. I 

am also finding it impossible to provide for even the 

basic minimum needs of my family members. 



40 T4at I have been approaching the 3Ut.horItiE'S of yo.4r 

estwmed organieation, praying for conldex'at1on of y 

oaee for appointment against any suitable post undr 

the quota re8erved for phyaiod ly handicapped person. 

It may be stated here that I have registered with the 

vocational rehabilitation centre for handiceppeL 

Ministry of Labour DGE&T), Government of India. 

In view of the above, it is most respectfuIY 

prayed that your honour be pleasd to consider my oaje 

for appointment against any sutablo post in Group-"" 

and/or Group_DN against the quota prescribed fr 

physloally handicapped perøora. 

Should your honour be pleased toaoceed to my esd 

requht and thereby provide a mooring to me and 1..iy 

family metnber5, I shall remain bound to your honour .n 

deep gratitude. 

Thanking you. 

Enclo : Bio-data alongwith 
ral evant documents 

I 	 • 

Yours faithfuHy 

- 	 ' 

(Shri Dipankar BordoIi) 
S/c Sri Tulsi Bordolo. 
Resident of Beltola, 
Guwihati-28 

I 


