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counsel for the applicant.

Tssue notice to show cause as to

the application shall not be

admitted, returnable within four weeks.

' : List on 8.7.2004 for admission.

Dy. Registrar ‘
))L)o(‘f i | - \c_,.w 3

| . . ; Member (A)

¢ o 1 . !

mb
O\} O¥c “( . 21e 74044 : Present: Hon'ble Mr.X.V.Sichidanandan
SM Jéo D / Seghon ; JJudicial MeabBr
N ) %D : Hon'bfo Mr.K, JPrahladan,
t . W ’ \! Mninistrative Member,

when the matter came up for hearing
A ! the learned counsel for the applicant
. | Q/, P ?g 107 SR - f submitted that he would swauid like to
| ? E 7 ; s:get. instructions as to whether for the
: ‘ | process of selection such notification
| was issued or not by the Ra:uwa;ys and

}
|
{
| l | for such vacant post. He has made repre=~
| l sentat fon as Annexure-1, Four weeks time.
is al :
ono No= c? Q8 Q_D lowed to the learned: coungel for
éQ/(* i .+ |the applicant to get instructions.
9%0,04- QZQ/O{-/ . Post the matter on 23.7.04 for
- | Admission
\Q&\ % \ *
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Present:\ Hon'ble Mr.K,V, sachidanandan
Judicial eﬁyer
Hon'ble Mr, .VY.Prahladan, Addinistra-
tive Membex\ |

When the matter came up for hearsi
the learned counsel for ¥he responw,
dents submitteg that he .wants to file
written statement congending that the

' ‘_‘appliaant has no rig tofile ’'cause

of_action has .’rhere 1sno\

notification for fecruitment/selec-
tion for againsyY handicap quota. The
lpm learned counsel Xor the respondent

/]Submitted thit Respondént No.1,

Secretary Ballway Board may kindly be
deleated s he is unnecégsary party,
Registry is directed to deleate the _
Respondent No,1s The applicantmay .
fi\ 2 rejoinder if any, within two
weeks., List on 9.8,04 for Admission.

Member(A) Member{J)

Present: Hon'ble Mr.K.V,3achidananda:
Judicial Member,

Hon'bl® Mr.K.Y.Prahladan, Administra-
tive Member,

‘When the matter come up for hearw
ing the learmed counsel for the rege
pondents submitted that he has filed
written objectioncontending that the
applicant has no right to file appli
cation and[ggusa of action has arise
and it is not against any impugned
orders.Therefore, the application
is not maintainable., It is not agate
nst any notification for recruitments
The learned counsel for the respone
dents also submitted that the Respone
No.l, Secretary, Railway Beard may

_kindly be deleted as he is unnece-
ssary party. The Registry is direc-
ted to delete the Respondent No.ls

(/\ contd/
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23474044 The applicant may file rejoipder if any,
within two weeks. List en 9.B.04e for
Admissions h

i jC
o e ”' Member(A) Member(J)
LN in
w@,‘.o“\w’;ﬂ

9.8.2004 Ms .U.Das, leqrned counsel appearing
on behalf of Mr.U.K.Nair, learned counsel
for the applicant prays for adjournment.
Prayer accepted.

| ‘ List on 17.8.2004 for admission.

~ bb ’

17.842004 The applicant is physically
handicaped and unemployed at'pxnxnzx
present. The applicant submitted
representation to the General Manager
(P), N,F, Railway, Maligaos, of 2.642003
to give employment since he belongs to
a sociall§ and economically backward
- family. He %lso prayed for employment
in Group = *C' or ‘D' under the guota
19,904 - prescribed for physically handicapped
; 2;— : persons. The respondents are directed
647@7 &QP/‘ to give reply to the representation
i~ %“1:%fﬁ ‘ dated 2,64.2003 submitted by the applicae
ot %é;skfxe’ nt sympathetically and as per rules
(évazm”kffaz;ﬁéaéMA within two (2) months from the date of

receipt of this oxrder,

. @ The O.A, is disposed of. No order
' as to costse
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' BEFORE THE CENTRAL ADMINISTRATIVE TRIBURAL, GUWAHATI BEICH,
|  GUWAHATI. K | jg

J
IN THE MATTER OF : _— %S

04 A Ho. 1332004 e ‘

Dipankor Bordoloi eeo Applicant.
S - Vs,
1 Union of- India
(represented by the
‘Socrotary to the
Govte Of -Indi&, '
Ministry of Railways,.
Rail ‘Bhawan, New Delhi)
e 2. The General Manager,
T N m———
H. F . Railway, MQ]J..GQQZ},
Guwahatl « . <% Ragpondents .
’7‘/ | v ': . . "‘ : .' .

| Tho humble Written Object®on to the admission of the

above application is-subnitted most j:r:-ci:f:1:363;:t._fjﬂ.ly as j;:_n}er :

1s Thet, the respondents have.gone  through ‘the, applica-
" tion filed in the case and have ynders tood:the contention

thereof .

2, That; the above case is not maintainable wder law
and fact of the case. Q |

3. That, the applicant has got no right for 'filj_ng':_t)he
‘application. He is not a Government servant or any staff of
any indertaking '_or statutory body as revecled T on tho gpplj_-

catione.

Contdesse .‘2

- ‘ (0 :Tb’ . . .»;
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ke Thu.t, no cause of wtion has ari en 4n hi.., favour. :
'The application has not been flled 2»1y inpugned order nor

for getting red.re 3 against any | . orders ov S_?MK*MU.&H.J
/M m&%u&qw ke ' _ |

5e ~ .Thet, the app]icatim‘suffefﬂ fron mi;af-jbind@i’ of
parties . The Ralilway Bo'xrd or the Secrotary to the Gover?mmt |
a‘Lﬂ—W(\-vm\'\q-.&

of India Aoes ot come +0 the picture in vi ew of the.

s of power uzche»' the Scctions 3 ""'ld L of oh@ R»-ilw"y“ ‘Act, 3‘%
1989 wh@r@ tho SuPOerniOll otc. has bcwn antrusted on tlm - g‘_
Zonal Ra_lway“, ‘pore 50, whon the recruime*lu matters euc. m ;
‘the Zonel Railways have .been entrusted on ohe Zonal Run.lway'*
concemed.‘ X o W—»‘W“LW TJ‘*“a L g

‘ As quh, it is varr«»nt@d that the nane of Secretary,
'Ras_lwe..y Board as a party in the case be deleteﬁ fron - uhe list

(e

of respondentSe. . | _ ) - o

6;‘ © That, ‘clﬁe con umtiom, of the &ppli(’:s.zlu as n 'zrlo in
the d:.ffam.lt parsgrephs @f uhe appl:.catlon are not c-dtl‘i t ed
for went of Jnowledge, . Ho oU.Ch ropro..eﬂ tion. of uh@ appllca.m - .

T as e.memd as Avrwxure-v oi‘ the appl:.catiou could be tracod

Qu v in muQI‘d o

na © That, in any view of the matter, the application is

. not m:‘.mtaﬁ;m&ble before the Hon! ble Contrﬂl Adninis trative

Tmbu,a...l and the application is hit m the prehm.lary po:mt
of Jupriadictisnf s S

| i ™

e

C Tlm’p,‘- in view of apove the application is fit to bo

eseeds Verificotion.
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VERIFICATION

I, . R : A AV U I son of
' Lai; L K@Ma&dm«d '— néw &g@d'&bout{%kgf’(

yoars and working as Deputy Chief Persomnel fOfficer/ Ha
II. Fo Redlway, Mo l-:_gwaq, 4o here state that the state-

" ments nade at paragroph 1 of the application is true to

ny m:;wl@dge and those nade at pe..regﬂﬂphu 5 and 6 arc based
on records which I believe to be true &nd the rest are ny
hunble subrdssions before the Hon'ble Tribunal.

\ o o i
b/" ‘ - ’.., * v
‘ ﬁg . C M,\’)
DEPUTY GHIBF PERSOFINEL @FTICER
, 'NQETHEASL IEONTIBE RATLWAY .
MALIGAON : GUWAHATI

FOR AND OF BEHALF OF
RESPONDENTS IN THE CASE.
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Shri Dipankar Bordoloi.
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The Union of India & Ors,
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AT IVE TRIBUNAL & s BLEGHATT  BENUH
GUWAHATL

TR&EL ADFINI

Wafs Mo nf ZEE4
Ghri Dipankar Bordolois
-0 0 BppLitant
The Unioon of Ingdiza & Oes.

« e LSRespondsnts

SYNOPSIS
Tha &ppliﬁaﬂt has prefarraa this application
against the arbitvavy and illegal action on the part of
tha Respondent authorities in not considaring his  casa
for  appointment against any post ocomensuarting to his

insk the

U

aohicational and fechnical gualification.  ag

gquota prescribed for persons with phyvsical handicaps.
A Emeea, oA TTEe
.

The applicant who ds deaft and dumb  has  with  greatb

~———

difficulty  accguired the regusite gualifications for

[
iz

. . - . ° . .
being considered for appointmsnt again®t any post
+ in . « - . . . -
the Hespondent authorvitiess. Inspite of the fact that
thers is a policy alrsady in place and post having bheen
alveady ddentified for appointing persons like the
applicant having physical handicaps.  thse Respondsnt
authorities have continued to ignore the cases of the

petitionsr  forocing hdm o coms andsre Sthe protschive

bands  of Your Lovdships praving for redressal  of  his
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divrected

Triad the present application is not
rpainst  any particuli ordery but is divected aoainst

rary and illeagal action on the

pondent  authoritiss in nod oonsidering

the patitionar for  appointment  against

ard

commensurating fris  educational
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guaiification, against the guots prescribed for

physically fandicapped pRUSONSG.

zubiect matter ot

The Applican
the application is within tha jurisdiction of  this

Mo ‘bhie Tribunal.

3. LIBITALIon ¢

The Applicant further daclares that the
application js  Tilsd  within fhe limiktation period
pweﬁmribaﬁ under  Secltion =4 ot the administrative

Tribunals Aohe 1985,

4. FACTE OF THE LAk ¢

diz by birith

s

4.1 That the applicant is &
Hoin stabe of Assan and as suoh

"

¢
s

and a pearmanent g icien
artitled to all the rights ¢ privileges and protections
the Constitution of India and the laws
[ L)
e o

guaranteaﬁ undem
L

framed fhereundar.

4.2 That the applicant helongs Lo dpalung”  commuanity
which has Deen recognised 288 & Srhedule Tribe under the
Constibubion of india (85T Orders, 195¢ and A% %uah e
an

aribitlad ©o spacial ﬁraﬁectimnﬁfrﬁﬁﬁwvaaimaﬁ

mandated, in saryices undasr e Lnion.

4.3 That the appiicant stabes that he was horn deaf and
dumb  and  as  such pursied erducation from the
povernment BlE Deat and Dumd Sc%walglﬁmuhati, a mihood
ﬁg&mialiy e&taﬁiiaﬁad for deat & dumb parsond. Thee
patitimnﬁr,iﬂﬁpite of the physical nandicap pLiTEHLLe hiw



studies and compieted his Matriculation exRaminations,

trom the said school,

ot

4.4 That the applicant belongs to the most boakward
section of the socisty and the financial constrains
baing faced by his family pravented him  from PUTELNG
furth@g higher studies after comp letion of his
Matriculation gramination. Thae applicant taking
advantage of the special programmes initiated - by  the
Government for physically challengsd persons, with =
T o prepare  them %mr being consideren for
appointment against pﬁﬁéﬁ reserved for such category of
Persins: underwent training in  Commercial Trade 2

Computer appiications T rom the Vocational

W
-
fow
ft
i
B3
b
1
-
W
3

Rehabi Lentre for handicapped, Bovernment of

Ingia,

4.3 That the applicant aft

e
1t

T oEu

iy

esstully undergoing the
said  training is gligible for being absorbed against
) ° b d
any GBr.I11/ Br. IV post ﬁﬂ?ﬁﬂ‘ the Respondent
authorities. The Govermnment of India has from time to
time formulated schemes and adopted policiss Lo g r
regserving  certain prercentage of posts under it for
Ppersons with physical handicaps. The deat and  dumb
BErsons are also covered wnge e the said schemes &
policies tor  such prefersntiasl appaintmant. The
Respondent authorities have also f@rﬁulated schemes in
Bune with tha pulicies as adopted by the Government of
Indiz and posts have been also bean identified against
wihich parsons having  Physical handicaps £an bra

appointesd.,

)



4.6 That the applicant states that on NuUmea rous

H

Qoo asi

3

M1

I

i

3 he approached the Respondent authorities with
pravers  for consideration of his case against a post
within the guota prescribed  for physically handicapped
persons conmsnsurating o his sducational and techrical
axparience. The approaches as made by the petitioner
failed to svoks any response and as such %he applicant
vide his representation ﬁat@d Z2eb @I praved before  the
Respondent fo.3y  for consideration of his cass.  Ths
applicant  along with his said representation enclosed
ali relevant documents pesriaining o  his  educational

and taohnical gualificstion.

A copy of the repressntation is annexsd  as

finnerwrasi

4.7 That vour applicant states that he is an unemp loved
phwvsically handicapped vouwth and authorities nesd to

sympathetically consider his  oass  for appoinlenae:
i ]

against  any post within  the qumta prescribed for
phvsiocally handicapped parsons. in ka2rms of the
axisting policies and schemes in this connection. There
is no meabsr in the applicant s family gaintully
emploved  and they have got no any SOUTCE of permanant
income. Az such  therse is  great wrgency  for s
applicant Lo secure Ca  sultable gngagement for

maintainancs of hizs family.

4.8 That vour applicant submits that inspite of there
being clear prescription from the competent authorities

for  taking  appropriate steps for providing Boaps of

o~
o
—
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gmplovment  to  physically . handicapped persons. the

147

Respondent suthorities hava failed to taks  appropriate

measuTes - in this connection, depriving many persons

e

iike the applicant of an oppurtunity o lead Sheir with
dignity. Such action/inaction on  the part of the
Respondent  adbthorities is discriminatory. bad  in law
and  im in olear violation to the policies adopted by

the Bovernment of India in fthis connscbion.

4.9 That vour applicant submits that there are numbevr
nf wvacacies available in the offices under the control
and  jurisdiction of the Respondents No.2 and 3 and
against which the case of the aspplicant can  be
considerad. Tha soucational anid technical
pualifications am  possessed by  the applicant is
sufficient  for his engagsment wnder  fthe Respondsnt

athovities.

4.1 That this application has been filed bonafide for

securing the asnds of jusbtice.

5.1 For that the impugned asctionfinaction on the part
of the Respondent awthorities in not considering €
case of the applicant is per-ss illegals arbitrary  and

discriminatory.

.

Far  that a8 policy being in place for ressrving
[ ——

5.

k2

certain percentage of posts in various ocategories of

B et

posts for persons suffering froms physical handicAps s

- L .- .

e st 8

o i s

ondent authorities cannot perpetuaily  turmn &

Mt e

the Res

bhiimd  sve Ho the pathetic conditions of persons  liks

the spplicent and steps are requirved to e faken




wi bhout any  further delay for acocomodating the
applicant  against any post basing on his aducational

and technical gualification.

5.3 For $hat the applicant having acguirsd necessgsary
technical  and  educational gualifications - for being
considerad for appointmen® against an appropriate post,

within the guota prescribed for persons having physical

handicaps. 1t was the bounden duty of  the Respondsnd

F¥d

authorities to consider his case for such sppointment.

5.4 For that non-consideration of the ocase of applicant

has vesuwlited i0 the policy adopted by the oompetent

authorities ftowards filling up of a cerktain parosntages

of posts in services under the Respondents authorities

heing balantly vionlated.

5.5 For that the impugned action/inaction on the part
of the Respondnet authorities is not sustainable ang

appropriate  divsctions are  reguirsd  fo De issusd

. s - " “ . . . P ®
towards redressal of the grievanges ot the applicané. e
L}

&. DETAILE OF BEMERIES EXUAURIER :

The Applicant declares that he has no  other
alternative and affigacious remedy esxoept by way of
filing this application.

7. DPAIIERS WOT PREVIDUSLY EILEDRD OB BENRING
ATHER QOURT ¢

The fpplicant further declares that no other
applications writ petition or sulft in respect af tha

stant  application  is filed

e
3
HH

subiect  mabtter of fhe



betors any other Court. Authoriiy or any other Bsnoh of
the Hon'ble Tribunal nor any such  spplication, wrifd

petition or suit is pending before any of tham.
8. BELIEES SOUGHT EOR ¢ )

Under the facts and circumstances stated:
aboves ths Applicant prays that this application bDea
aidmitteds records be called for and notice be issued to
the Hespondents o show cause as to why  the relisfs
sougint for in this application should not be granted
arnd  upon hearing ths partiss and on perusal  of @ the

recordss be pleased fto grant the following reliefs @

8.1 direct ths Respondent authoritiss, Wi

i
3
i

gp@tificaiiy the Hesporndents No.d and 3 o consider the
cass of  the applicant for  acpointmsnt  against any
suitable post commensurating to his educational and
fechnical gualificationm, against thes guots prescribsd
for phvsically handicappsd persons.

8.2 To dirvect the Respondants o consider the cfpe .of

hd .

the applicant fovr appointment against any Brade-II1 or
Grade-IV post, if reguired by relaxing thes recruitment

roless 1F gircumstances so cdemand.

o

8.3 Dozt of thas atiom.

8.4 fny other velief/reliefs to which the éapplicant is

Panding disposzl of this application: Your

Lardships may bes pleassd to direct  fthe Respondeng



suthorities to disposs of the frnexure—1 representation
dated D.&6.200% prefsrred by the applicant and  considare

his cazse for appointment against any post within  the

guonta prescibsd for physicallly handicapped personsg

1. v nunus

The application is filed through Advocate.

11. EARTLGALAREG 0

L.
m

THE I.BLaba @

iy 1.P.0. be. 0 14G 289589
ii)y Date : 4.6-2004
iiiy Pavable at : Guwahati.

12. LIGT Gb ENLGLUOSLRES @

in the Indsx.
Yerificabion, ..
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VERLELCATLON

£

Ia Sheid Bipankar Bordolol «5/40 Lri Tulsi
BordololsResident nof Beslota. Sauhati-~28, do hersby

emniy atfirm and wverify that the statements made in

e

m

)

paragraphs D23, 0040403,y 646, 810 ad S 12 are

Lrue to my knowledge 3 those made in paragraphs S5

—

arse frus Lo @y informabion

derived from reoovrds ang the . rests are @y humbls

submissions before the Hon'bhils Tribunal.

And I sign this verification on thiﬁ_thﬂsééﬁh cday

o

ool , SO

""h

“Difemian Bandola

A

¢
f
i
.




ANNEzuRE -1

@ General Manager (P)
% . Rdilway, Maligmon, Guwahati-11.

lication for consideration to the ® posts in
gup-"C' or *D" under the guota prescribed for
gsically handioapped persons.

tkesrliaf appeals inlthfs connaction.

i o g
£ R )
“Eratlir,

With due deference and profound submission, I beg
to lsy the following few lines for your kind

{

consideration and necessary actién.

1. That 1 am a physically handicappsd pergonj being
Deaf and Dumb. | belong to & sccislly and mconomionally
backward family and my community “"Lalung"” has been
recognised as a Schedule T;ibe uﬁder the Constitution

of India (Schedule Tribes) Orders 1950 (as amended).

2. That | have passed my HBLC exsmipation from
Governrent B.D.S. Deaf and Dumb Sochool, Guwahati.
Further 1| have undergone treining in Commercial Trade
and Computer applications from the Vocational
Rghnbilitntion Centre for Handiocapped, Government of

India.

3. That, as stated earlier, | belong to an economically

\

and sooially bnckwérd family and at present there ia no
person gainfully employed in my fqmily. The burden of
maintasining my family lies on my shoulders. Due to my
physically incapacity becauss of the said disability, 1
am nlso finding it impossible to provide for even the

basic minimum needs of my family members.

bp
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. . 4;“T§at I have been appreaching the authorities of your
y! A v 1‘ . .
A ~ -
(t _ ‘! gstwsmed organisation, praying for caonsideration of gy

o RY4

B case for appcintment against any suitable post undgr
the quota reseerd tfor physicelly handicapped personé.
It may be stated here that | have registered with the

3

vocational rehabilitation centre for handicappe:.

l " Ministry of Labour (DGE&T), Government of India.

.In view of iha above, it s most respactfulgy
prayed that your honour be pleasod to consider my oaée
for appointment against any suitable post in Group~'§"
and/or .Group-"D" agginst, the quota p;esoribed fgr

physically handicapped persons.

Should your honour be pleased to acceed to my s3jd

request mnd thereby provide a mooring to me and pay

o
)
T

family members, 1 shall remain bound to your honour . {n

deep gratitude,

Thanking you.

Yours faithfully

Diteron e ohs

u.c.o} :
Enclo 1 Bio~-data alongwith (Shri Dipankar Bordolyi)
! relevant documents S/c Sri Tulsi Bordoloi

Resident of Beltols,
Guwahati-28




