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lrespondents.

The application is admitted,

I
i List on R.7.2004 for orders.

B
g?rties. Returnable within four weeks.

; Pendency of this application éhal

ndt be a bar to the

gr%nt of Temporary Status.
i“\‘A. : N |

R o ia' _ : |
& ovde~ P \

~ - Member (A)
i
mb '

%a 842004 k
g—

List on 11.8.2004 for Yrders.

Heard Ms. U. Nas, learned counsel

call
fqr the records. 7Tssue notice to the

L

respondents to

coﬁsider the case of the applicants for

U S
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() 0.A.131/2008
_ F ] - |
11.8.2004 'l Since the mattet'invplves
/X\xaCJ“*%N’*fﬁ?**““f ... . the question of jurisdiction over
bicw. ;TSP N“*_‘L | . BSNL, let the base be listed on

| 24 .8.2004 before the Division Bend
BRAE » P
along with the connected matters.

».

70709 e | \Cmorq)&h_sz@m

-_— " .
T SRR Member (A)
0""%&4'« ‘ o J

L /e 24 .8 2004 preseﬁt: The Hon'ble Shri D.C.Verma,
/Yo /5 /CW éem % '\/ - vice~Chairman (J).

%Q S : . The Hon'ble Shri K.Ve.
o : L prahladan, Member (A).

, Ms .U.Das, learned counsel for
the applicants and Mr.A.K.Chaudhuri,
learned Addl.C.G.S.C. for the reSpon-
-dents were present.

f AS prayed four weeks time is

AF"//’"'Dé 4
"? 4 / : ~granted .to the respondents to file
o &S, @ See— Gl reply. ' |
| | - ~ohist om 28.9.2004 for orders.
Member (A) vicé-Chairman
. bb
by ) 25.11.04 -~ Cn the prayer of Mr .A.K.é:houd_h-{ﬁ-.y
S learned Addl.C.G.S.C six weeks time
L - is gr;nwd to file written statement.
C e 2 o5 o ) _ L.ist on 17.1.05 fox' order. .
v Aorse o/m{} Seanee’ I L Q Lp e D
R tom ' . Member
’ bg
7 - &5 Ao Sees
. 16.02.2005 present : The Hon'ble Mr. M.K.Gupta,
%) e P . ‘ N v . deicial Hember .
‘ E i | None appears for the reSpbndents.
No reply has been filed. In the intere-
)
NO et Aot Mrer~ ‘ st of justice time is extended for
- A | filing reply. List on 22.,03.2005., f
- € ) .
\/%oj i
‘ u
Member (J)°

mb
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28,3, 2005 ‘Presem: s The Hon'ble Mr, Justice @,
- ) : Sivara jan, Vice=Chairman.

r -
- o Af, thg request of Ms, B, Devi,

DR learned-.counsel for the applicant the
" case is adjourned te 31.3.2005.
C Cé%)

I ' B , Vice-Chaimaﬁ
- mb o .
y :
U 3 T 31 03020$ Post \.n;, 27 +4.2005, . %
Qe : . '
‘ V/Yc f/z_a//_;g} @,/ p
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_ Vice~Chairman
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: 270442005 At the riequest of Ms. B. Devi,
.!.J 4t /‘ »'-‘ AT . ~' P e .

learned counsel for the applicant, the

,case is adjourned. List on 29.4.2005.
1) ﬂ ?

' | QA

e ' ! } Vice=Chairman
3 Noss e im B, s,
B i {
| P %

/ﬁ’ 20.442005 : Heard both the counsel for the
parties.

Post on 18.5,2005 for hearing.
Written statauent. if any in the meantime.
j

}
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A o Vice-Chairman
( , . mb . |
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v | 1845405, Mr.B.Co.pathak and Ms.U.Das learnsd counsd.
o appearing on behalf of the BSNL submite \
that important ques« .
| ) , tion as to the jurisdiction of the Tribunal
P | e ST iee 48 invelved ana they would like to address
S ST . on the said question as preliminary issue, °
. . Mr.MeChanda learned counsel for the appli= °
e, DT T | Cant in 0.A.NO.92 Of 2004 submits that the
e ' facts and circumstances of the applieant in
-0 T T . that ‘case is different. Post these cases
' BT - alongwith other cases in respect of which -
R . listis furnished by Mr.B.CoPathsk for
L hearing on 846405,

v . L .

) . ; v & .ol Vj.ca-cha.lmgan

N o | ~ 8.6.05 Since the jurisdiction aspect regarding
) maint.ainability of the application against
the BSNL, as respondent is raised in the ——

- _ application. I am of the view that the
‘N("t WA Yexa , . . ...matter. must be heard by the Division Bench.

/\;{M co 1t U ia: . ..Post on 16.6.05 before Division} Be::%

<

e . W ' e .

R )

% g U Vife{JChaiman
o onems e 7 Y | ]
A , : ) - \116.6.05 . Aft:elvh_gag‘ng the. counsel for the F
| ‘;}\ | o .,; o , _ palt!es “at™ some length on the
R . questlon of preliminary jurisdiction
: vy S . we feel that the parties have not
N placed all the relevant records before
A o - us. In the circumstances we direct the
s ‘ parhes to file ali e re}wt 1&&pers
. .- memoranda 06 the 4 ' Céntral
Go%ernment and the 4BSNL fg

\ - proper consideration of the question

a

of jurisdiction.  ~_

Post on 22.7. 2005 for hearing. j

N Member Vice-Chairman
\\ -
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Since Mr.B.C.pathak, learned

2247 .2005

16.8.05.

1m

22.11.2005

mb

| Eember
bb

10.8.2005

24142000

counsel for the BSNL is unwell post

on 10.8.2005. . ~ g%
- A
Cg\b/*:a%

, v&ce-chairman

Post on 16.8.2005 at 2.30 P.M.

Member Vice-~Chairman

Mr.B.CosPathak, learned counsel
appearing on behalf of BSNL submits
that he is not well and’ requires time
to fully recover. Therefore, all these
matters has to be adjourned to another

vdatee -

Post the matter on 22,11.05.

Member

Post before the next Division
Bench.

Vice=Chairman

Heard learnes counsel fer the
parties. Hearing cencluded. Judgment
delivered in epen Ceurt, kept in separ=
ate sheets. The applicatien is dié&gss-
ed as witheut jurisdictien with iimerty
to the applicints te %pprnach the appre=~

priate ferum,
e R A
Mambexr Vice~Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. Nos. 131/2004

DATE OF DECISION: 02.01.2006

Sri G. Dewraja & Ors. APPLICANT(S}

t Mr. AK. Chaudhuri, Addl. C.G.S.C.

Mr. S. Sarma, Ms. B. Dewvi ADVOCATE FOR THE
e T APPLICANT(S)
- VERSUS -
U.0.1. & Others RESPONDENT(S)

ADVOCATE FOR THE
RESPONDENT(S)

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN. .
THE HON’BLE MR. N.D. DAYAL, ADMINISTRATIVE MEMBER.

1.  Whether Reporters of local papers may be allowed to see the *
judgments? :

2. Tobereferred to the Reporter or not?

3.  Whether their Lordships wish to see the fair copy of the
judgment?

4. Whether the judgment is to be circulated to the other [,
Benches?

é
Judgment delivered by Hon’ble Vice-Chairman. | ﬁ%
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By Advocates Mr. S. Sarma and Ms. B. Devi.

IN THE CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Origirml Application No. 131

of 2004

Date of Order : This the 2nd January 2006.

The Hon’ble Mr. Justice G. Sivarajan, Vice-Charman.
The Hon'ble Mr. N.D. Dayal, Administrative Member.

Sri Gojen Dewraja
Sri Gakuil ch. Bora
Sri Dilip Borah

Sri Luit Kr. Gayan
Sri Tarun Kalita

All are working under the Department of Telecommunication

Nagaon Telecom Division, Nagaon.

- Versus -

The Union of India
Represented by the Secretary to the
Government of India,

. . . Applicants

Ministry of Communication, New Delhi.

The Bharat Sanchar Nigam Limited,
Represented by its Chairman
New Delhi - 1.

The Chief General Manager,
Assam Telecom Circle,
Panbazar, Guwahati- 1.

The Telecom District Manager,
Nagaon, Telecom Division,
Nagaon.

By Mr. A X, Chaudhuri, Addl. C.G.5.C.

. . . Respondeqts.



/mbf

2

ORDER {ORA1L)

SIVARAJAN. J. {(V.C)

Heard Ms. B. Devi., Jearned counsel for the applicants and

Mr. A.K. Chaudhuri, learned Addl. C.G.S.C. for the BSNL.

2.  The matter relates to regularization of casual labours in the

Bharat Sanchar Nigam Limited {BSNL for short}]. Mr. AK.

Chaudhuri, Addl. C.G.S.C. for the BSNL has raised a prelimmnary
objection regarding jurisdiction in the writien statement. He has
also placed before us a decision of the Hon'ble Gauhati High Court
rendered in W.P. {C) No. 160372004 and connected cases decided

on 28.09.2005 m support.

3. Ms. B. Deﬁ, counsel for the applicants submits that she is
aware of the said decision. We find that the Gauhati High Court in
the above mentioned decision, in regard to-the regularization of the,
casual labours in the BSNL, has held that in the absence of a
notification under Section 14{2) of the Administrative Tribunals
Act 1985 this Tribunal is not having jurisdiction over matfers
relating to BSNL. Admittedly, there is no such notification. In the
light of the above, we hold that this application is not maintainable. -
Accordingly, the application is dismissed as without jurisdiction

with liberty to the applicants to approach the appropriate forum for

o vt . @
Issue copy to the counsel for the parties.

<t

relief,

{ . D. DAYAL ) { G, SIVARAJAN }
ADMINISTRATIVE MEMBER VICE. CHAIRMAN
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1. PARTICULARE OF
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ane  subseouent regularisation in the iight of  the
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judgment passed by the &
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The applicant declares that the
application  has  been filed within the limitation pardod

under section 21 of the Uentral Administrative

prr

Tribunal Mo, 1989

he JURISDICTION:

The applicsnt further declares that the sk oot

matter of the  case iz within the Jurisdict af the

fAdministrative Tribunesl.

4. FACTS OF TH

B EABE:

4.1, That the applicante are citizens of Indiae ano

L.

such  they are entitied to all the rights, privileges and

LIS

protection  as guarantesd by the Constitution of  India  and

ot

Jaws framed thereunder.

g2, fhat in the instant application, the

BT
casial  worker presently holding the post of caszual  workep

cion and

under the T &% M Negaon. fccordingly the cause of a

for by the applicamte are similar hence, pray

Ll l e
[ ]
[ )

invaking rule 40533z of Central Administrative

]

shher i &

bhet they may be allowed to join

Froceedure) Fules, 1987 to minimise the number of

e 4
—_
3
[N
e
£
et
-
o
B
et
"

Titigation as well as the cost of the application.

That the applicants are presently working as

il of them were gppointed  in various

At

casual  workers and

dates ranging from 198789 on casual basise. The apglicants




their wages undsr fepartmental

sre &t . present o
that they are casusl workers

>

Tecommunication and hence the zpplicants pray for

s direction to the respondents to produce all the relevant

documents at the time of hearing of the case.

For metter appreciation of the factual preibion
the applicents crave leave of the Hor hile Tribunal o annex
211 their certificates as Annexure—& colly. They are afill

continuing in their respective posts as astated above.

4 . That =eme of the similarly situated employees

"

helonging  to o the Depariment had approached the

B
i

preme Court for direction for regularisation,

!

‘has  been prayed in the imstant application and the Mo ‘ble

Supreme Court o acting  on bheir Writ Petition and  issued

cert directions in regard to regularis

1= b those cssual labourers of e

™~

grant  of tesporary ahaby

Department of

o o@f o mimilacly

claiming similar  henefilt &
emplovess under  the reapondents  L.e. of depariment of

Telecomaunication had also apprasched the Moy Thile  Bupreme

Court for s similar direction by way of filing writ petition

g Mrsm, Ve. Wnion of Imdia & °ﬂ?ﬁ3

slong with several writ petition 1., PR WA
T tihe aforessid writ pebtitions the Mon hle Suprems courd

a mimilar dirgction to the respondents

was nleased to op

aubhority o prepayre a8 sehems on s rabtional iz for

ikie, who have

12l laboursrs &g TaEr 8%

shanrption the

frepn  working more than oneg year in their respecti

Pureuant  to judgment the Gove. of India,




in khe os

o ' MR J o g
aforesaid scheme, issued further clarification from timeée b

— ,{,‘1_ -
Lommunicabion, predeeﬁ & schems in bthe name @ and
i

L

31

casuaal

Regularisation) Scheme 1989 and bhe came simiman i cated

3

vige letiter no..S&5Y--18/29-8TN dabed 7.11.8%. In the soheme

rertain  benefits granted to the casual labourers  such  as
o farment of temporary status, waoges and daily Rates with
refersnce to minimum pay scale of regulasr SOrowp-D officials
including DAJHRA @b,

Copi wrd JTudgment and the

@f the PApex O

ahinve mentioned g i anneyed

e

Merewitiy and marked sz Srmexure 1oand 2.

G That a8 oer the Anmexurs schems as well as  the
girections issued by the Hon'ble Suprems Court  (Annewurs-1)

mentioned shove, the applicants are entitled to

the hemefites desc vhe are ir

ion of all the gualifications mentioned 3n the said

verdict of the

scheme  as well as in the afore

Supreme Dourt, more specifically in the dates desoribed
in  the fSnnexure~f may be referred to  for bthe Dbetter

anpreciation of the factusl position.
Ao, That the respondents  after issusnce  of the

time of which mention may be made of letter no.26%-4/953-8TN~

T1 dated 17.12.93 by which it was stipulated that the

menefite of the scheme should be conferred o the casual

1

Jabourers who wers engaged during the period from 13.3.80 to

phitansnderantttheveing dfe Henrhial Tofbubhé

f

hoursers . {Drant o f Tamnporary Shatus and

TN L
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the Homhie Tribunsl

proder at the time of hsaring of the

b The appli
te produce the s

4.7 That oan  fthe obbher bhangd casusl  workers  of the

Deptt. of Fos whio were employed on Z9.11.89 were eligible

to be conferred the fempur“*f oy sabisfying octher

A 0i 1l LEY has now

wlitions. The stipulated dated

nt

further heen exbtendsd up to 16.9.93 pursuant to s Judgment

T

gf the Ernskulam Bench of the Hon'ble Tribunal del ivered on

1ELTLEE in 068 Mo, TREE/%4. Pursuant to the  saild Judgment

Mx.'us..’}u i

deliversd by the Ernakulam Bench, Bovt of India, Ministry of

Communication issued letbter MNo.b&&-BE/72-5F 5
&y which Lhe henﬂrL"” of conferving temporary status to  the
Camual labourers have beern extendsd up to the reorultees up
to the 180.9.93.

ot the aforesszid letter dalted

am anpesed herewith and marked as

Anre xure—3.

i The applicants have nobt been able to et hold of

ang accordingly they

ar authentic copy of the saild

H

prray for a dire

oy mf.thﬁ

ion to produce an authent
o

same at the time of hesring of the instant spplication.
AL 8. That the benefits of the aforesaid Judgment - and
wircular of Govi. of indis ie reauired to be sxtended to the
Capplicants in the instant application more so when they ar

e casual  workers bo

with th

similarly
a

“wibrom
CEAme

4 ahove hoth [ ;\{\1,
*rhjfﬁ-ﬁ;;n $‘& ot T

bl
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apparent

sastlal

ﬁnsed o

SEmiE mere
mhioned

the applicants
have Dheen grarnted

Deot. of Posts.

farly situated

the Deptl.

prepnars ]

ﬁitv sred Ltheiv
Deptt. of
iversd  in
Pm%fﬁu fem stat

Ministry d.e.

paertinent to

more bensefited
Telecommunication
terngecd L

Felecommunication

under the

acheme for bobb

rerd ho

f“«“”"‘ ta  oan be

b wihy

Telsoommunication
mETieT L s

abmyen Th@re X 2 any earbthl

sgxtended the

working

direction

Judlgment af the oa
o ommianicatin

IR 6

gariier
Miniabtry
respect

discrimination

Iabourers

enefits

worbers

the facts hoth the

g

c minishtry ar

Buprems Qourt

workers of the Dep

”Quﬂ*'_

3

soarers working in the

state that the casuszsl

CCHRIMLANT L fit' Ruly aZTe

casal workers  working
cases relevant schemssn

of ke Hon ble  Court

sl workers in
Ilowaing the Judgment

in  ths Deptt. of

the Depthts. are the same

Cion. Therefore, there is

af both  the sets  of

though working wunder the same Ministry. It

casual workers of the

Temporary Status are granted

warkers of the Deptt. of

are  reguired  to o be

Fand
pRs

¥ the - Deptt. o

awic foundation of the

Judgement

el
i
§ 't

enefites as enumerabed above

there iz no earthly reason

o f the Depkh. o f

snvied with thee mimilar
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ekt

L

A1, That i

oy

making & similar

prayer & group of casual  workers worr s g

wigter

had appeo

way of  filing 08 No.299/96 and

Tribunal pleased to  allow the aforessid applice

iz
i

L0 O

AELELFT by a common Judgment and order.

& copy of the =said order dated

im.E.e7  dis  annexed herewith s

4.11. That the applicants state that iv is aathled

position of law bhat when some principles

taid doun in

B given case thoze principles are

reguired bo bs  made

goplicable ko

sher mimilarly situated cas

wil bhout

Creguiring  them  to

Lo ‘ble  Court  again  and

again. kut in s nutshell case in spite of casual lasbourers

of Deptt. of Posts, the Depti. of  Teloocommuini

~abion  under

the same ministry has not yet extended the benefits to  the

LA

casual lzbourers working wunder them.

4,15 That the applicants

ste that in a nutghell
®
that to extend the benefit of the

L. i

bheir whole grisvances are

aforessid stheme as well as

eatment asm han  Deen

granted to the

wers working under Deptt. of

no oregard to treating the out ot date of encagemsnt as  has

Rt

heern i T

frmm bime to time by is

siing various

of which mention may he

of order dated 1.9.%99

B n

the scheme has  hbeen  extendsd o the
rECTU




e
G4 ocopy of the order dated 1.9.9% is

anmexed herswith as Annexure-3.

the applicant begs to  state that

8
§

highlighting their grievance, they had aproached the HMon'ble
Tribunbal by way of filing 0/ No.l%2/98 prayving for grant of

temporary  status and regularisation. The Hon'bile Tribumal

LR

toy  dispose of the said 0A along  with - other
connected matters wvide ita order dated 31.8.9F with &

direction to bhe

chue scrutinise of the documents.

1

A copy of the order dated
armered  herswith  and  marked as

o

Arr e Hure s .

414, That the appl hheg to stabe that

G.9%, the higher

t

to the aforesaid order dated 31.

Mave various ordgers to

authorities of

the Divisional authoritie for furnishing

documents/certification  to ascertain the
effect mention may be made of order dated 9.11.9% ilssusd by

for documents and cerbificates.

2
HY
ppanil
P
-y
)
-~

v

the respondent no.d sk

[
4.1%. That the applicants beg to state that aftter %he

gt

judgment and order dated BLLBLPY,  they have submitted

L] 7 B

AR individually highlighting their date o f

represent
sppointment as well as number ot working days eto. in obher
divisions, the casual workers, who were slso ssksd fo to

appear  in  interview held by the respondent. However, the

i}

vherview in respect  of  the
RO . i

reamondent




interviews have been held for soruabins

representebions il

rldcants have been Jdisposed

T

&

e
1.

k-

£ COpEyY of  such orders cha gl
14.7.2888 iz annexed herewith  and

“marked as Annesure—7.

A.1b. That the applicants beg to ate that barring

the o af the present applicants, in all  other «

cnly the present applicants have been debared for the " same.
Thae respondents  have  treated the pﬁéﬁﬁhu applicants
differently viclating Article 14 and 16 of the Constitution
of India all the other similarly placed em;ployees {Camual
Workers) Rave been given chance to point out personally  the
facts  and figures petraining to their service narticulars
Bt the said opportunity has not been granted to the present

applicants. MHence the action on the of the respondents  sre

y .
E o

illegal and  wviplative of Article 14 and 1& of 1431

constitution of Indis.

4,17 . That the applicants alonguwith 14 athers goorieved

mrdents in nob granting

y  the inzctionfaction of the re

the temporary status which has been granted to the aimilariy
situated employees, even to  the Jjuniors A T BOAEILN

approached  the Hon'ble Cerntral Administrative Triounal,
L ]
[

Guwabiati Bench by way of filing OA Mo 314675 The Hon'bieg

Triburnal after hearing both the parties and on  perusal
records  submitted by the respordents was pleased  to E D
the applicstion in regard  to
fapplicant no.4,8,12,15, 1% té
tﬁ@g have completed reguisite number o

] -4 -

af  temnorary status  ana irnnooa




: -] g
{applicant no.lé of the 0/ No.316/72068) the spplication was
posed pf.

A

& copy  of the judgment and  order

tated

e

P passed  in {163
NOL 3T A/ 2085 ie snmexed herewith  and

marked as Annesure—8, .

4,18, That the Respondents have constdtuted & .

;rzxftct Wl commities  for werification of ement

peréiculars  in pursuance of court case no. 08

smd  imaeued an identical order to all the applicants s

directing the applicants to appear betore tihe

verification committee with 211 relievant documents (IF  any)

. B -
o 2.8

dguring office hours st T.D.M. office quamﬁ, It

is pertinent to mention here that the direction for °

[
-4

reverifivation was given by the Hon'ble Tribunal in case
piher applicants to the OA P, 31&6/7088 net in cass  of  The
present  applicsnts, Dbecause in  regard  to  the present

The 08 was allowed and direction was given o

applican
grant temporary  ststus  to thewm after pheerving the
Farmalities.

& copy of one of the ssid identical

ot

Rt

argder 3 anﬁwg@d

!

herewith angd marked az Anneuure-%,

4, 1%, That after verification of the recards of the

capplicants  the respondents have issued again  an  ddentical

by
H
:A'-
.
110

impugned  orders to all the applicants on 13.8.81 re

the claime of the applicants ing note that the applicants
Mave not heen in engagement under the depard cment since June,

. and  hence they could not  sabisty the eligibility
taria oas  laid  down in the socheme for conferment  of




’u?d ﬁa%
ate tha

M regularisation,  thed
fﬁvmeraxf; The applican

chave  dssued the order dated 13.8.61 without applying  their
~mind  and  only to frustrate the hence they have viclabed
willfully and deliberately the direction issued by the
Momiie Tribunal in case of the present applicant.
A capy of the seid impugned order
dated 1378781 ie  annexed hereswith
and marbed as Annexure-18,
c AL EE, ' That agsinst  the 111 action  of the

0 s LI ok

75

responderts in verifying and sorutinizing the records of the
casual  workers number of O8s were Tiled before the Central
Administrative Tribumal, Duwahati Bench. Since cause of

aomtion and relief sought for by the applicants to those [I8s

e re

i, the MHon'hle Tribumael after going  through  the

records of those O0fs was pleased of the Ofs by &

cnmor gudament asnd order dated 3 grein the Hor'ble

FTribunal  found no confirmity with the findings reached by
chhe authority alonguwith the records produced regavding their
sngagements. In some cases records indicated that they were

engaged for more than 2448 dave, whereas in the finding they

were  shown  that  they did not served For 248 days.  The

Mo hhle Tribunal felt that the matters reqguires a fresh

adthority so that osses o

sl labourers  were  Tairly considered. The

issue appropriate

Mom hle  Tribunal wae

?ﬁireatimn o the department of Talecom angd the Chief General

Teleconm Circle, Buwahati to hake

HMamager, A

steps for considering the casge of these applicants

sle committes bto go through it for

...... W

constitubing B reSsaons

g




[N IR

e e

price  for  &ll and scan their records aznd 1F in the end it
found thase people really Fulfilly the reoguirement 1t would

tesus  appropriates direction to the concerned asuthority  for

L R D

the wsocheme.

A copy  of the said judgment  and  order

gated F.9.60 in 08 Mo 289/81 % ors po

Iy khe Honhile Central Rdministrative
: Tribunal, Guwahati Bernch  ard annesed

Merewith and marbked. z2s Snnexurs-11.

that the

.21, That the applicant hegs

Respondents  acting on the directives given by the Hon'ble

Central Administrative Triburnal, SHuwahati Bench  in A

po. 282781 re-verdfied a1l the cases of the laboursrs except

The o of the present applicants. After re-verificabion

the Hespondents have iesued an order

glated 1&72/784 by which the Respondent have regularis

mervices &1 TEMe and Z7 Full time o3 lapourers wor

Pl At
7

it the different 58z, By the said order the service of FMrs.

Devi Band Fal has also been granted temporary stebus who w

applicant e 14 in D Bk the present

gpplicants  have not  besen granted Wity temporary

shion fFrom this Mon'Ble Tribunal.

inspite of the clear
. & copy of the said order dat

Té 2. 2684 18 annexer Merewith and

G.0R. ‘ That the applicants beg to state that the

R ]
I

PR 0

passed in 08 Mos.d S

Gudgment and

(ire Tribunal is & Judgment in rem and




S

applicants,

‘granted

the
appli

given
the

2 o g

aamiﬁ tm &A} B

dirgction o

S&fter

the

Somaeanm Telecon O

Manaoer,

ateps for examination of

morkers., The atigry

soually applicable

w‘m
£ alut s

A Thet the

ants are sbill

Bpplic

gt khey have guslified

soheme prior fto 1998,

their

CREmas

which

o

ok been

amilc

situated

net granting the temporas

the similarly sito
par

guashed.

That the

in

termination.  Un E

granting  the ltemporary

gYEn come

menefits

the

wi b

P
ts

f  bhe Mookl

ik

)
13l

&

considering all

irgle,
gll the cases

Judgment

contimiing in ¥

all

i

igve

has

afores:

ey e

&

emplovees

ae  illegal, arbitrary

otbrer

i""

of khe

af the

in

ar

shtatus wh

waldy
The

BrE @
them.

reanoncents
b BT mmrkzmg under

et ko imsue

Telecom andg the Chief

to iate

frad
i3

Guwahiati ADDTGRT

Tefh sl

mf

arder  datbed i

Ered

CEL9.L 83

to state  that the

heir respeobive servicss

ification

po—
>8]

reguired oqual

e reason bhest bnown to bhe

noat been considered for grant

eern granted bto similariy

thie

id soction of

e 1

antd even o the juniors iE

Liabhlie el

T

toy e

ard

that

ﬁ
e
5
L
Z

wiithout

tihe reapongdents are YO

Frand

o
oy
o

atus to  the juniors of

puts have & been

iders

temporary sbat

ik of the faocts

aforesaid




Chhe  instant case ds prima-facie illegal and arbditrary  and

certainn bDenefits to 8

% oin view of bthe sforesaid facks ang

i

Bt el T T
Mhe applican

circumstances have prayed Tor a direction to the respondents

at the time of hearing

Jho produce 211 the relesvant documents

wf thie

o E8 . That the

fillinmg

ars Mo grant i

wip &ll posts of DRM withowd considering their cases. The

it i1

casual works

applicant are now in emplovment

order dabed 103

view of the

e  disconbtinued withoult giving them  any oppartunity of

hearing. In st view of bhe the applicants prayvs for
g interim order directing the respondents not o disengsage

them froam their present emplovments and not o Fi11 wp bhe

the

z oof  DREM i1l the disposal of the case. In
interim order iz nob grants the  applicants cwill  suffer
Pirreparalle los and dnjury.

hrat this application have e en tilead

Chomaetide and

L GROUNDS FOR

Sl _ For

of hemnefit of the scheme to

the denia!

thie o v labourers whom the applicants union repres

samp are liable to be set aside and

M. Err  that it is the setbtled law that when 5 LT

axtending

1 ] -

principles have hesen  laid down in a judgment

s certzin set of eaployees, the said

Geo)”

[

|
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+
.
A

reguired to be ewxbendesd with  the similarly

without requiring them to approach Hon bl

i &

ft?e

vt

court agsin and agein. The Cermtral 8 showld set an

example of 8 model smplover by exbtending the said benefit to

[Ty
PO, IS

P

the

For  that scrimination meted out ko the

-
H

memebers of the applicants in nobt exbentding the benefits of

the  scheme  and  in not treating them at o par  with postal

employses

is

ot Arvicles 14 and o f

Commbtitut]

b
LW 8 #

that

For the respondents could n have  deprived

W

enefite of the a-

]

1y g

foresaid scheme  which bas

g en

applicable to their fellow emplovess which ils also violative

e

of Article 14 and 14 of the Constitution

[y
W s

that

Fop the i ot

i

the the

grarnting temporary status o

the directives Horm hle vide

Tribunal

e given by this

Judgment and order dated 28.%.81 i O No.3is&sad as

“min

T g g
&4 B0

es bheen done in O Mrae. Devi Ranmid Pal who was

Y

H

in the o 4. The atoresaid action of

slicant

apg

..... illegal arbitrary angd violative

ey

cematitution of India hencs liabls

. 4
S

T

hat the impugned order dated 13.8.8

For

by the Respondent without verifying the BETViceE

¥ their

the applicants and without applying

nrEnen

th

which is alseo viclative of direction passed by Te

R

i




the  impugned order deted 13

iy "hle Tribunsl in judgment and order dated 285,981

in 0f& No. 31&/72¢ in case of the present

is per se 1llegwl amd  bad

3

in law and liable to be set aside and gquash.

-+ d

N Far  that the action of the FMespondents in ok
somplying with divection of the the Judgment and order dated

g
wia ¥ on

in 04 Mos & oors

Iry  this
i le Tribunsgl in case of the present applicant which is =z
Hom "hxle Tribunal in case of the present applicant which i

Judgment  in rem is per e and  wiplabive

af frticlie 14 2 16 LR

Hef. Foy  that in any view of the amiter fthe impugned

shioy of the ondents Bkre not s

dstainable in the eye of

law and liable to be set

ide and gquashed.,

The applicant
to advarnce more  grounds both legel as well sz fTactual &t

the time of hearing of the czse.

LLDETAILS [OF REMEDIES EXHAUSTED:

gxhausted

That the applicant declares that he ©

21l the remedies aveilabhle to  fthem  zangd there is Fe

alternative remedy evailable to him.

R NOT OR PENDING TH OMY OTHER

COURT

that he rms nod

The wmpplicant  Further declar

Ffiled previously any application, writ peltition or

e f whyioh this

regarding thia grievances in

gpplication  is  made before any other court or  any obher




Hench  of the Tribunal o

]
application s WRLE petition or sUit is penc

them.

L SOUGHT FOR:

Linder
Ehe applicant me
gpplication  he

acmi thedo

hearing the parties on the

B CausEs ar

and on perusal of records,
the applicants~
©.1. To  direct the

tiatedd

within & time

.3, Tor set aside and quashy the impugried

[ B e
[ JRA I Hin

of the szid scheme te

their servic

B4, Te direct the

direction of the Judgment

case of the oresent

direct the raspomidents to extend the ermefits

present applicants and e

o '1 /“ —~
s h

ing before any of

¥oother suthority nor Ty

cumstan catedd

afrve,

ctfully prayed that  the ing

records be called  Foe ared

that may be shown

be grant the Tollowing reliefs to

comnly with the

ARG S

-

in 8 No.3iée/80

Trame as has been dore in Case of

order dated

1

regulsrised

Respondents to comply withh  the

vy ey

and order dated 3.%,7 *

passsd Jin

Tribunsl

this Honbhle

it
K"‘!

T
ik
o
e
i3
el
Y
HH
M

B.b. sy other relief/reliefs to which the applicant is

entitled 5 under the +2

the ¢

st CATCum

Yo INTERIM OADER PRAYEDR EOR .




AN

respondents  not to i1l up any vacant posts

Mazdoors without firsh onsidering the caze o Lhe

licants further pray for an interim order

tents nod bo disturb their services and

ey

to allow them to continue in thelr respective posts  during

¥

e Ca%e.

=
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VERTIFICATION

- ' ey ey G Py s o e P it amy e, gont o gy s ey ot
Iy 8ri Gojen Dewraja, EE vears, son of

son of  Jauaherisl Dewralia, Fhaplanghuohi,

District Nagaorn, do herelky sclemnly affirm and verify that

the etatements made in s

i ‘A L . ‘ o
graphs A b, 11\{ 2"J\‘l ‘n)Li'\ﬂ& 3 ol T}# "z:g I S L T B we BrE brue

to my Briow ] ey

r

el those mache i

. ME-\ 22
paragraphs ‘(:?3 - ”l&‘,l..,t, oS L(.‘i 2. "'(l 1&57‘*?& a I,Est::; \%m.a & booomy  legal

i

gdvice  and  the rest are oy humble submission before the

iy

Hon'ble  Tribunal. T have not suppre s oany materisl

of the case.

i

e

And T sign on this  the Verification on dhis

o Gro d’-en Wrﬁh&,

s
Gignature.
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ANNEXURE -~ (B

AL LB A R B

CIRCULAR NO. 1
GOVERNMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS

TN SECTION

L

No. 269-18/89-8TN New Delhi 7.11.89

The Chief General Managers, Telecom Circles
M.T.H.I New Delhi/Bombay, Metro Dist.Madras/

S GCrlcutta.
HMegds of a11 other Admlniﬁtrafzve Unite

quj@cf : Casual Labourers (Grant of Temporary Status and
Regulerisation) Scheme.

‘ Subsequent to the issue of instruction regarding
r@gularzma%:mn of casual labourers vide this office letter
N' 269-29/87-8TC  dated 18.11.88 g scheme for conferring
tampmrary status on casual labourers who are currently
emplmyed and have rendered a continuous service of at least
lone year has been approved by the Telecom Commission.

! .
' Details of the scheme are furnished in the Annexure.

|
|
I

é
]
{
i
i

P TIIIE  TESITR s g

24 Immediate action may kindly be tsken to confer
temparary status on all eligible casuzxl 1labourers in
' agrordance with the above scheme.

L3 In this connection , your kind attention is

invited to letter No, 276-6/84-8TN  dated 38.5.85 wvherein
iAstructions were issued to stop fresh recruitment and
ediployment of casual labourers for any type of work in
Telecom Circles/Districts. Casual labourers could be engaged
aftar 33.3.8% in projects and Electrification circles only
foor specific works and on completion of the work the casual
1ébmurerﬁ a0 engaged were required to be retrenched. These
ihstructions were reiterated in D.0 letters No.274-6/84-85TN
dated 22.4.87 and 22.5.87 from member{(pors.and Secretary of
the Telecam Department) respectively. According to the
ﬁmtrurt:unﬁ subsequently issued vide this office letter
Mo . 270-6/84-8TN  dated 22.6.88 fresh specific periods ,in

} PPojects and Electrification Circles zlso should not be

ﬂesmrtea to.

3.2, In view of the above instructions normzlly no
gasual labourers engaged after 3%.35.85% would be available
fDP consideration for conferring temporary status.  In  the
Un11kely event of there being any case of casual lghmurerﬁ
engaged sfter 36.5%.8% requiring consideration for conferment
mf temporary status. Such cases should be referred to the
T@lprmm Commission with relevant details and particulars
regard1ng the action taken against the officer under whose
guthorisation/approval the irregular engagement/non

'tetrenchment was resorted to.
E ' &
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wernment of Imdis olarifiegd

letter dates 17.15,1993 the

that  the hemefits of the =
ranusl gmplovess who were

Lo 2R.6. 1988, Howesver,

those casusl labourers who wepre

f bemporary shatus on satisfying Lhe

granted Ethe henefit

weare further exhended o

The heneft:

@ligibility criter

the gasual  labourers of the Department  of

1H.9,.93 pursuant to the Judgement of the Ernskulam

Hhie Iribimal 1ELE19YE i D&, Mo, 7SEs159%4, The

enefite extended ho the

apmli

employees working under the Department of

gmplovees working in the

Department in view of the fact that they are
mimitarly situated. Az nothing wes done in their favour by
the authority they approasched this Tribunsl by filing |

ey
e

1996, This Tribunal by order dated

B ..
S0 B

o ogive similar benefits

sabions Be was given  to

the casual labourers working in the Depariment of

ned here that

the direction given by wers

herminated with effect crder,

ard

Lhe pre

e this




S

o g

4. &t the  Lime of aomi pf Ehe  applicabions,

orders. On bhe strength of  the

Tribungl pag

Tribunal some  of the

interim  orders  pas

oplicents  are still

By

there has Deen

complaint from bthe appll of the D.A4.8 that 1In

sbogiven egffeot  to

spite of the interim orders those were n

armd the asuthoribty remained silent.

ention of the respondents in &ll the

B, Tha ook

ciation kad no aubhority o repres

gmployess  &rsg

T

poh members of the union Line caft and SBroups-D. PE O

-t
o<

o]
o
1
o
B
-
)

ot

not  bBeing  regular Government  servant

ar office bhearers to the

Loy Drecome

vnion . Fuarther,

smival smploves

furnished in the applicantions &g

becsuse of the lack of particulars. The

oo, to the respondents, reveal that some of

the Deparbtment.

slovees WETE DEVET ENGaRQed

sihad

In  fact, enouiries in fo their ergagemant

The respondents  Jjustify the

bhe T oservd

roung that bthey were eng

cial reguirement o f

smplovees were

continuation of  ftheir services. Besicdes, the respondan

i thie .05 were

fhat the pres

also

maving no o authority arh without

-adure for appointment//eng

-

el emplovees are notb

frrording  to the respondents mck ©
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\

sntitisd to re-engagement or regularisation and they can not

wet the henefit of the scheme of (989 as this scheme was

e bive and nob grtive. The scheme ds applicable

@

ware engaged before the scohems
came i bo effect. The respondents further state that  the

sual smplovees of the Telesoommurication Depariment are not

similarly oplaced ze those of the Department of
respondents gleo state that tThey heve zspproached the Hon'ble

Bauhati High Court sgeinst the order of the Tribwnal dated

TEELI99%7 o e in 4. Ko, ard

applicants does not dispube the faolt that aginst the oarder

af  the Tribunzal dated 13.8.1997 passed in 0,8, MNos. 360 anc

&

=29 of 1994 the respondents have Tiled wrih Capplication,

P
T

hefore thre Mon'ble Gavhati High Court. However sccoording

the applicants no interim order bas been passed against the

arder of the Tribownmal.

i We mave heard Mr.B.E.8harme, Mr J.L.8arksr, HMr.l.

Mussain  and  Mr.oB.Mslakar, learned Bppesring  on

gehiglf of the spplicants and slsc Me.A.Deb FHoy, lsarned

nts. The Ilearned  Couns

of the respondents thatb

and notb ano bhey

angd then sxtended up to

that it wdEs up to

and thereafter by subseguent circulars, PAocording  to

the learned counsel for the applicants the schems is  also

ter the present applicants. The learmned counsel

for  the applicants further submift that they have

o owmhieme in BHat comnecstion. The learned O




plementation of the scheme,

the Apews ary such cut off  date and  had

tivectin  for conferment of  bteeporsry  status  and

subseguent regularisation to those casual workers who  have

completad

HETVICE N OB YE&T.

7. On hearing the learned counsel for the parbties  we

foel that the

tions  reaudire  further  examins

regarding the factual position. Due to  the paucity of

Triluns]

materisgl 1t is DS L o ocome to R

definite conclusion. We, therefore , feel thalt theb matter

aridentes bthems

shoulod  be re-examined by the resp 2lves  baking

in  to considerazbtion of the submissions  of tThe learned

for the

£, T view of the above we disposes  of these

pondents o examine

applications  with divection ko the r

the case of sach spplicent.  The spplicante  may file

R

rapry

indivi

Iy within & peri
from  bhe dste of regeipt of  the ordsr angd 3T suah

are  Filed individuaslly, the reszpondents

represer

11 soritinise angd swaming each

se in consuitation  with

thereafter reasoned order on merits

of  each casme within a period of six months thereatier. The

interim  order pas in any of

force Hill the disposel of the

9. Mo arder as Lo oos

WO "“'
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.abourers rle as on 1.8.98 and
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Lo ‘ NAuAON(AS.’.Im ).
A i, 11130 Dated at Nagaon, the 14th July"2000,
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Jn nmﬁuanco of the Hon'blc CAT f'uwahm: Cases Mg ;?%/m Your xcpl csentation was

wuvcd fhroy ;3}1 the SDIH T(ﬁy}/ Noaq.oavn | Y our casc was scrutinised by a Commitice
,‘Js-fonmd LW mo Chief Genemi Mmmm Tele conmw.rucahon,

Sy ¥ N
A
»' v 1 N

. . o o \ o
My

ch ﬁbove conmutm. had bCl‘um‘u'JLu ;:::! “\:.s::éd your mpx csemuon as wcll as ﬂ)c. re

xmdcr xcwuw by tho dxsbumuxg, o

- |

L s
Th saxd scmtmv and verification of the rdmmt documcnts rwcnlw (hat in sny of

cars tln Mo. of chva woxi\cd by you was bclow the requisite No. of da}'a (i.e.240 days).

(I : . \'v :'). |£.~,.

\.
As snch your cl‘nm for cunﬁ.mu nt of Temporary Shtus M udoi)r cottd not be
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CENTRALADMINISTRATIVE TRIBUNAL |

GUWAHATI BENCH K7 - A\
. — 5F

‘Original Application No.316 of 2000

~ Date of Order: This the 28th Day of September 200’1»

HQN BLh MR.JUbTICb D.N.CHOWDHURY VICE.CHAIRMAN ' j

“1'.,,, Shri. Sikleswar Kumar & 20 others.

Department of Telecommunication,
i Nagaon Telecom Division

By Advocate Mr.B.K,Sharma, Mr.S.Sarma, Mr.UeKeNair

le.  The Union 0f India, Represented by the

. Secretary to the Ministry of Communication,
| New D@lhio .

2e The Chief General Manager,
*  Assam-Telecom Circle,
Guwahati~1-

 3&”:'The Telecom Diatrict Manager.
Naqaon. Telecom Division,

|
Bthdvocate Mr.B.C -Pathak, Addl.CG.S.C.
_.’,i' 'l!" L O R h R.
}?‘“'\’ HE T -~ — oy

D,h.cxiomﬁmzy J(VC) s

The ilssue pertaing to conferment of temporary

‘stftus 1nvolv1ng 21 Casual Labourers. The applicant No.1
shri suklegwar Kumar had expired, the other twenty numbers
applicanta.alongwith Shri Sukleswdr'xumar movod this Tribunal f
oﬁiearlier oﬁcasion for conferment of temporary status. The‘
Tribunal pamaéd an order in ©.A«N0,107 of 98 and series inclu=
ding the °~A~N0.192 of 98 , dated 31.8.99 and disposaed of all
'tha O.Ag, including that Os+AeNo0,192 of 98. Vide order dated

31 8.99 the Tribunal directed the Respondents to submit
representations individually within a specific period. It

was further ordered that if such representations were presented
the respondents would examined and scrutinise and pass orders f
thereafter in consultation with the records. In pursuance

contd/=2
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the order of the Tribunal the respondents wag caused

scrutiny.qf the case of the applicant by a Committee consti-
ey

tuted by the Chief General Manager Telecommunication. Agsam

Circle.'Yide order dated 14.7 2000 the applicant was 1nformed
bl

that the committee had scrutinised and examined the represen-

i ol G *

' i
tation as well as the payment particulars and weges paid to

, the applicant. It was interalia ordered that on the scrutiny

and verification of the relevant documents that none of the

. applicants had completed 240 daya. Hence this appliCation.

Mr.s. arma learned counsel appearing on behalf
of the applicant contended that the respondents had failed
to consider the materials made available by the applicant

ahdcthus £ell into error in its decision making process

h
wpigh gas scrutinised by the committee. Counter in the
argument Mr.B,C,Pathak, Addl C-G-S-C-'contended that the
authorit& considered all the relevant records and thereafter

-1 ".L

came td"the lawful conclusion,
1 , .

'r'u‘ "

From the written statement it transpires that out
of 20 applicants some of them nearly worked for 240 days.
The applicant Noo4 Shri Gakul Bora worked for in 1993 - 188
days. in 1994 - 234 days. in 1995 - 219 days. in 1996-22;'aays.
in 1997 - 205 days. in\l??% - 111 days. Likewise applicant
No.5 Shri Dilip Kumar Bora rendered gervice in 1991 - 288 daya.
in 1992 - 279 days. in 1993 - 267 days. in 1994 - 125 days,
1$ 1995 ~ 51 days, in 1997 - 205 days, in 1998-105 days up
to May. 'The applicant No.12 Shri Luit Kumar Gayaon worked
for in 1991 = 240 days, in 1992 =- 240 days, in 1993 - 268
days. in 1994 -~ 163 days. Similarly. Shri Tarun Kalita : '
rendered service in 1991 - 240 days, in 1992 - 240 days, in

1993 - 264 days. The applicant No.19 Shri Gajen Dew Raja

contd/-3



From the factg mentioned above it is clearly
stated that the applicant No, 4 Shry, Gakul B’ora'. applicant
No.5 §hri Dilip Kumar Bofa.‘appiicant No.12, Shri Luit kumar

‘NQayaan,'applicant No. 15 Shri Tarun Chandré Kalita rendered

1

1240 days and applicant No.19 Go Jen Dew Raja rendered 240

Devi Rani. Payl She  was converted to a fyl] time vcasual
1abouz:§r ,?n 18.5.’2001 who had completed her service 240
', Qays as Per Departmenta] Rules. The reapondent§ are ordered
=t9 tak%u a.J.l the‘ z;éﬁedial mea_sdre for providing her+the
nécesséiy Ibenefits under' the scheme, " . |
' .Subject to the observatiops and directiong the
appl_.tcation' O0f the applicants No.4.5.12.15,19 ate allowed,
Subject to the directions made thae applic:ation of the |
Applicant Devi Ranj Paul stands disposed, The application
of of Q?L_pplicant 8tood abated, The application; of the
remaining other app‘licat}ions stood dismissed.. The dismissal of

their application shall not preclude thenm from claiming any

lawful benefit admissible under the law. No costs,

(D.N.CHOWDHURY)
VICE.CHAIRMAN
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" BHARAT SANCHAR NIGAM LIMITED
OFFICE OF THE TELECOM DISTRICT MANAGER
U NAGAON ASSAM |

/2001-02/ Dated at Nagaon the 13-08-2001.

',:f::’_fl‘o" .

LT 28 Gajen Devaja, |

AT Vil Khaplangkushi, P.O.Raha,

o U Dlst-Nagaon (Asami) . .
P

.7 Dear Sir,

10

I,

i
R . As you ate aware that as per direction given by Hon'ble CAT Guwahall Bends, '
f ; Guwahatt In OA No.s192/98 & 316/2001 , the department constituted veriflcation committees .
o '!'.ji,_,'.l-fqn_';differont 535As/Units under the circle forconducting detailed verification/Scrutiny about the o
: - No.of days of ~ngagement yearwise in different unit§/offices and also to collect proof/evidence :
' §for such casual labourer Including yourself, The committee verified all the documentary-as.well. e
. *other proof from the various units/offices and aiso personally/interviewed such QQ&L@..Q&DQQJ'eu ' |
yincluding you on™:23-66-2001 in:Gur - office, "the comifiites comprised of three memiers
- chamely: LSri KK.Das, DE(P&A)- J/O the TDM Nagaon, 2.5ri D.N.Baishya, ADT(MIS) ©O/0 the . ]
'C§MT/GL|wal1ati, 3.51 M.R.Choudhury,Sr, A.O}.‘(Cash) Q/0 the TDM Nagaon.. 0
Lt e e e e e 1 " S : : S
R "':, 'f;'.‘v( . ‘ o .".[.},”-.J:» [PRER BRI Zf(i'.ll;\‘"b’ .\<\.‘.!\.{r,',\' ) - ‘ T 1
WFR L The aforesald committde submitted ks report to the Department detailing all about '
{. “ i . N . — p . . ’ J i
iathelr ‘fn}dn\g/p(od agalnst each casual labourer including you. e decail report is enclosed and
T fumished Lerewith on in annexure for your nformation. \ SN
voe ! AT I P . ' ; .
i ‘I";.. 1’!--,,_.‘ ! )
M ‘ T Under the above clrcumstances as you could not satisfy the eligibility criteria as laid
i fdo’wn in the scheme for conferment of TSM/regularisation, your case could not be considered
i) .1 favourably. Please take nolice that, you have'niot been in engagamant undar the depaI‘U'nf‘:ﬂt«,,.,g_:,;-giw
) since June.1998 and the department is bound to consider only the cases of such aligible casual e
b abourers for confenment of TSM against such vacancies/works. This is done in accordance with
“ .~ 'the Hon'b;e Tribune Is order/and also to stay/stdtusquo that was directed to be maintained,
coarse EBmds Ny s, . > VA
et . { Divisional Engineer (P&A) i
b O/O the TDM Nagaon. : S 3
Nk i
AN o, |
i ' fimﬂ;_fh}m S
S ~ o
. i 9"’
T - - eI kil
< v '
%i&r) p
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*’ " CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. /K\)\ :
h . R . : ¢ §
Ooriginal Applications No. 289/2001, 364/2001, ar
.366/2001, 372/2001. 403/2001 109/2002 ‘and 160/2002.
.; Date of Order : This the 3rd Day ox beptember.zooz. ; %,

The Hon'ble Mr Justice D, N.Chowdhury.v1ce-chairman. {
The Hon'ble Mr K.K. shdrma. Administrative Member . ' ?
{
. . {
0.A. 289 of 2001 : ‘ |
L i
1. Sri Dondi Ram Gayan, : .
2. Sri Gobin Nath, ' &
[ 3. 3ri Joy Gopal Das, v
. 4. Sri Kandeswar Konwar . - : |
i;ﬁ 5. Md abdul Gafar Choudhury, 3
o 6. Sri Thanu Ram Jha, : L , 1
7. MA. Abul Kalam and : ‘

8. Sci Anup Bora . . .« Applicants

LR """“?‘7:,__ -

- Versus -

////;0“ e By Advocate Sri S.Sarma. .
//<f’quWF )
o > a, TN ' . ,
) 2 €Y ' , ! i
i ‘Yion of India & Qrs. . « . Respondents ]
AdgOSate Sri ATDED ROY,Sr.C.G,8.C.. |
. O.A. 364 of 2001 ‘

AR AE] 3 - 1 | .
’,A'\\\’N—;.—" . o - e ' ) ‘
N IV - i ‘ ' S ' 'E

Ly — . : . . ; . i
\ » / Sri Deo Kumar Ral . - -« « « Applicant . L

o "By Advcecate &rl S.Sarma.

- Versus - L L ' R
Union of India & Ors. - « « « Respondents. Se 1IN

By Sri B.C.Pathak,Addl.C.G.S.C. - S 1

 0.A. 366 Of 2001 | S - ik

8ri Jun Das, | « + « Applicant

By Advocate Sri 3, Sarma.

: ' '~ Versus - : ' ' ' i

. i i

Union of India & Ors. + « « Respondents ._’{
| |

By Scri A.Deb Roy, Sr.C.0.5.C.

O.A. 372 of 2001.

N sri Khitish Deb Nath . . . Applicant
L By Advocate Sri S.Sarma L
./~V/W// - Versus - iﬁ
N - . 5 i
'\\\. Union of India & Ors. . '« . Respondents . !L
R By“Sri A.Deb Roy, &r.C.G.S.C : a K
I | I
e ‘ &
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O.A. 403 of 2001

1. Md Nurmahammad Ali,

2. Md Sahabuddin ahmed,

3. Md Alamid Choudhury,

4. Md Harimurréman Ali,

5. Sri Benudhar Das and

6. Md, Tafik All

By Advccate sri B.Malakar
'~ Versus =

’

UnIDn of India & Qrs.

By .Sri A.Deb ROy, Sr.C.G.S.C.

U 0.A. 10970f 2002

Sri Dilip Kuntar Ténte
By advccate Sri N.Borah.
- Versus -

Union'of India & Ors.

0.A. 160 of 2002

1. Th.fSubendra Singh

. 8ri M.Kulla Singh

Advbcate Sri S Sarma .
- . = Versus =
ion of India & Ors.

ORDE

CHOWDHURY J.(V.C)

By Srl A.Deb Roy, Sr.C.G.S.C.
-

R

« « « Applicants .

« '« o+ Respondents.

.o Appiiqant

-« - Respondents

2. All India Telecom Employses Union
Line Staff and Group-D,

.vManipur Division, Imphal
represented by Divisicnal Sedretary,

.. . -Applicants..

. . . Respondents.

BY Sri B.C. Pathak. Addl.C.G.o.Co

The issue involved in th§s cases pertains to

conferment of temporary status in the light of the scheme

prepared by the Telecom Department pursuant to the

of the Supreme Court in Ram Copal and others vs. Unlon

of India and others dated 17.4.90 in Writ petition(C) MNo.

1280 of 1989. Keeping in mind

the plight of tha casual

~contd..3
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N the authorities for judglng the eligibility ¢cn 1.8.98 if

, followed the suit and prepared a scheme of cenferment cf

‘bevment;oned that the saidg communication'Was issued to

- 3‘;/, E%é%?'f E)t*x(~ Y

¢

labourers the SUpreme Court in the above mentioned case
directed the authority to prepare a scheme on rational
baSls for absorbing as far as possible casual labourers

those who contlnuously worked for more than one year in

- the telecun department. The department of Telecom also

.temporery»status .on casual 1abourers who were employed and

:have rendered continuous service for more than one year .

RITRSE

;in the telecom department. Accordingly the =cheme known

MCasual Labourers (Grant of Temporary btatus and-

m‘Regularisation) Scheme 1989"was prepared. By order dated

l 9 99 the aovernment of India, Department of Telecommu~

icati ens mentioned about its approval on. ‘grant of tempo-

. rary status to the casual labourers who were eligible

a\‘on,31.3 97. By the said communication 1t was clariflod
the grant of temporary status to the casual labcurers 5;
r dated 12~2.9QFWOu1d be affoctdﬂelwithreffect from ,
”f,aamuwBthheeaaid communicarion it was also clarified

a£ the persons would ke eligible for confermant of

1

tomporary statuy who were @ligible as on 1.8.98. It may

and dld not naturally mean that cne was to be in service

SR On the date- prescribed{
on 1. 8.93, what Was inais;ed was tozattain the eligibilityé

.fNumerous applications were filed before us for _conferment

of temporary status in the light of the scheme. In some }

ot the cCases we directed the authority to consider the

Cases and to pass appropriate order. In some of the cases

the authority passed orders rejecting their claim. Against

which the aggrieved person moved this Tribunal by way

of theac applications. In some of the applications written

contd., .4
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 LIconsiating o£ S8.C.Tapadar, D .B.(Admn).\n.x.naa. C.A.O

i_in the Annexure the authority referred

statements were filed and some documentas alaog;iaexbd
On assessment of documents it appears that there was ho

conformity with the findings reacheq by the authority

alongwith the records produced regarding thelir engagements.
In some cases records indicateo that they were engagod

for more than 240 days, whereas in _thoL £1inding they were -
shown that they did not served for 240 days. In our

0piniou the matters requires a fresh re-conoidoration

by a responsible authority 80 that caaes of oligible

T casual labourers ane fairly oonaidered. To cite axample

with the casecdf 0.A.372/2001 the verﬂfication Committee

teport dated 12.3.02 was shown to us. The COmmittee f

K]

‘,:(Finance) and, o.c.srmma. m'r(x,egai) verified and menuoned

R

' that the applicant did not complete ZGP days in a calender'

year, whereas again column No. of days yearWiae/monthwiae

to his engagement -

- jfrom august 97 to Auguat 98 whioh comes around 240 days
fon arithmatical calculation. By another verification

. Committee meeting dated 12.3.2002 conaiating of M.C.Pator,

D.B(Mmn), N.K.Das, C«A.O(Finance) andis.é'nau.”ADT(Legal)

Circle Office, Guwahatli. The committes stated that the

applicant completed 45 days in 1994, 20 days in 1995, 24
dayevin 1996, 15 days in 1997 and one day in April, 1998.
The documents contradict itself. we are of the opinion
that such type of enquiry or varification commi ttee does
not inspire confidence, it was seeminqlﬁ done in sjoven

ad&lélip shod fashion. on the other. hand it should be

" entrusted to a responsible authority who would act rationall

" and responsively, After all it involves to the livelihood

of persons corcerned and the commitmenh? of the 00vernment.
. ) JQ,
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Wb have perused

Lbackground story..of -the scheme which itself reflcctod
~5f§ ~ the approval o£ the authcrity tor absorption o£ thoqe

' peoolc for yiving the benefit of bovornment of India

at the instance of the Supreme Court. The counael for
“the rcspondcnts however pointed out that therc is a big
- . gset up :
Tt change in the administrativﬁégﬁ the Teleccm departnent.
F . Referring to the new telecom policy of the Governmunt
. - of, India 1999, whereby it decided to corporatise the
' f.hrouqh :
, ;Telecom department, A.s Bharat Sanchar Nigam Limited and
e A
B : stated that the matters are now within the domain of the
;BSNL We are basically concerned in these applicationa
as to the absorpticn of those casual labourers who werc
worked under the telecom department as on 1. 8 98 and who
\-1 ‘ . - L
, were eligiblc for grant .of temporary status as on that
'day. The office memorandum No.269 94/98 éTN II dated

for regularluation of the aashaiklabourers. It also

appears from thc communication issued by thc ‘department

Telecormunicatlon dated 3.9. 2002 whiCh expreSbed its

,‘r' ]

. i oy

"who worked under the tedecom department from 1.8.98. The
_to its policy £or regularisation cf such employvc In

case to dssue aoprOpriaLc directicn to the department

%

|

|

|

|

I ,

- ‘ . the circumatancew wae are of Lhc opinion it Will be a £it
l of Telecom and thc Chief General Manager, Auaam Telecom

the case of these applicants afresh by conat;tutln; a

0] . ' rLSpOnbiblL committee to go through it LNLOnCG fOrZ and

b

3 &“’ﬁgw

‘&yoﬁﬁg-

® b enabiy o 1es e

29 9 2000 itself indiCated the commitmant o£ the authority

«C.G.8.C sought‘tc raise a question ofﬂmaintainabllity

\\///V/V/ "Circle GuwahaLl to take appropriate Stepo for censidering

Jurisdictlon to entertain the matter. In” thésc applicat;ons

i . " the real issue is absorption of the casual labourers those

reupondents. mcre particulaxly, Telecom department comnitted




T - "

scan their records and 1if in the end it found thest
people really fulfill@the requirement it will issue
apprOpriate diréctionvto the concerned authority for
coaferment of ‘teMporapy statusg and their absorption ‘
;g%per the scheme. It 1s expected that the authority
shall take app:Opriate steps after veryfying the records

.

and pass apprcpriate order by notifying these perscns

concerned. This exercise shall not be confined only to
|
1so deal with

|

the applicants.and the authority shall X

r fthe'cases left cut from the precess and examine their .

|

"+ case ifdependently. The matters are old cne therefore

Af wa expect thaﬁ the atthority shall act with uthcst'

expedition and complete the exercise as éarly as possible
preferably within four months frem the date of receipt
of -this crder. ,

’

With these the applications stand dilaposed of .

There shall, hcwever, be no order as to rosts.

/n ’ .“» e i
uicE CHNIRARR T
Iog/ veveeR (#8) Lt
:
afafafy
//ﬂ ‘ ;942%;11J70¢/ 202
B \—Section Officer (1|
CAT: GUWANATL panely |
Fuwahai-7800
| .
|
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BHARAT SANCHAR NIGAM LIMITED

{A Gow, of Indla Enterprise)

OFFICE OF THE CHIEF GENERAL MANAGER'
ASSAM CIRCLE/GUWAHATI

| N RECTT-3/10/PT-1/83 Did 16.02.2004 |

The approval of competent authority is hereby conveyed for regularization in the post of RM for 61(sixty-onc)
I Sty and 27 (Twenty-seven) full-time casual labourers working in the different SSAs as particularized in the annexure. Thist.
(I Pl andd the full-time casual labourers are regularized ns RM within the circle ceiling Hinit and the sanctioned strength of
the post of R.M. in the different SSAs are hereby created and enhanced to the extent of the regularization and posting ns RM

i that SSA. | .

The 1SMs and full-time casunl labourers afler observing all departmental formalitics are to be provisionni!
1) | ] nHy

M and be posted in the SSAs shown against thelr names. "The final appolintiment is subject to clenrunce of PVR
5. The provisional appointnients as RM are to be issued 0.

n the SSA by the respective SSAs afler observing the pre-

appointed as | ‘
which are to be obtained from respective administrative authoritie

the regularized TSMs and full-time. casual labourers on reporting i
appointment formalities as follows:- '
(u) Photo-ldentity

! (h) Agc Proof Certificate . R
' (c) Caste certificate - . o ' ‘
() Duly filled in Attestation forms(in triplicate) by TSMs & F/T C/Ls. o '
i . o o o -
! The respective SSAs are to arrange for above pre-appointment formalities in respect of all TSMs and full-time
; l ~ casual labourers pertaining to SSA whether they are posted In their own SSA or outside their SSA and also have to send
w‘ , b e documents to the SSAs in which they are posted in case of thelr posting outside the SSA as shown.
i The TSMs and full-time casual labourers so regularized as RM must join in respective SSA of posting within
. M0cthirty) days of issue of this order and the concerned SSA must relcase the officials In time accordingly. No one should be
! l atlowed to join beyond the date without the approval of the Circle Oftice. - ‘ ‘
‘! ! ) The regularized employees will be’ BSNL ctmployees. This is one time measure for regularization for the listed
| i‘ oflicinls in particular as RM and posting/appointment thereof. Their cases will not be reopened for consideration for
it vepularization, appointment and posting in isolation in future. : - .
i . v
; | | o Compiiuncc of follow-up action be intimated to this office in time. \
' . " (A.K.Chelleng)

}.‘ . i Asstt General Manager(Admn)
[y Copy to :- :

" ' S -6 The GM.DR/IRT/TZ/BGN/KTD/SC.
|

|

1i

! 1. The TDM,Nagaon,
Al 8.9  The Cln'cl'_Euginccr(civil)/(F.lcc!ricnl)

;; . ' L 10. The ART (Stafh), Cirele Office,Guwabati, -

A o %ﬁons & Notice Boardv” _ .

1 | Cv e bte For Chict GonbFT Manager T

iy S N . . ' For Chief Gentl anager ‘Felecom
‘ ! S MLSH ‘Lf\) ~ Assam Circle/Guwahati

“Lher Curere ‘:ﬂ(-?m?e‘b»xd
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SSA WISE LIST OI' TSM AND FiT CIL POSTED AT DIFFE

—

RENT.SSAs ON.

€7 ‘ REGULAR\ASATION
SiNo Name of TSM. !TSMIFT!WorkingiDate of entry | ‘Date of conferment of ‘Posled to
: . : l CciL SSA | inthe Deptt | TSM/Conversion to FIT |
1 &ri Nirmal Das i TSM DR 01/01/1993 | 01/09/1999 DR
f > SriSankarBhada | TSM , DR | 011101993 ! 01/09/1999 | DR
I 3 Sri Ranjjt Sonowal - - ‘ TsM . DR 22/12/1994 01/09/1899 l DR
b 4 SriKhargeswar Phukan | TSM i DR L 01/01/1995 1. 01/09/1999 . DR
5  Mrs.ManariBasfore | TSM ' DR ‘ 01/09/1995 ‘ 01/09/1999 ‘\- DR
Pl ©  SriliahendraKumar . TSM . DR . 010971995 L 01/09/1999 ' DR
i l 7 ¢ St Pawan Konwar b TSM “JRT 1 01/01/1993 \ 01/09/1999 . r NGG-
P 8  SriPrabin Dulla . TSM - JRT | 01/01/1993 | 01/09/1999 NGG
D 9  SriRajib Bora \ TSM | JRT- . 01/01/1993 A 01/09/1999 |~ NGG
. 10 % Sri Dipu Bora | TSM™ | URT | 01/0111993 01/09/1999 ; NGG
L 11 Sti Ranjit Sharma \ TSM , JRT i 02/01/1893 | 01/09/1999 \l NGG
_ 12 Sri Hari KL.Gogol | TSM i JRT \ 07/01/1993 01/09/1999 . i NGG
o 13- Sri Dimbeswar Gogol i TSM l. JRT 07/01/1983 ! 01/09/1999 . y NGG
T 14 Sti Deva Dulla Lotsm | JRT b 07/01/1993 | 01/09/1999 | NGG
K 15 Sri Lulu Konwar | TSM | JRT | 07/01/1993 | 01/09/1999 - : NGG
. 16 Sri Ralneswar Changmai '1 TSM . JRT " 07/01/1993 l 01/09/1999 -- - ‘ NGG
17 Sri Prasanta Buragohain TSM . JRT | 08/01/1993 01/09/1999 \‘ NGG
. 18 Sri Amulya Dutta b TSM: JRT 08/01/1993 - 01/09/1989 . NGG
| ‘ 19 Sri Jatin Keot. i TSM 1 JRT ‘ 09/01/1983 01/09/1999 i NGG
20  Sri Ajoy Hazarika \ TSM | JRT | 10/01/1993 | 01/09/1999 \ sC
T 21 SriNirmal Changmai . TSM \ JRT | 12/01/1893 | 01/09/1999 - { S8C
«;'!)Ii 22 Si qual Borgohain I TSM \ JRT | 01/08/1993 01/09/1999- SC
";f’:':(t 23 Srii Phbitra Kalita \ TSM : JRT 02/01/1994 01/09/1999 - sC
G 24 Sri Jinturaj Khanikar TSM \ JRT 03/01/1994 01/09/1999 . ! SC
RN 25 Md Munan Ali | Tsm i JRT | 11/01/1994 01/09/1999 |  sc
h;l) 26 Sri Sarbeswar Koch I TsM | JRT | 05/01/1995 01/0911999. | SC
il 27 Sri Jaiprakash Sahu 1 TSM , JRT ‘ 11/01/1995 01/09/1999 ., SC
g.;_‘ﬂ 2 Sri Purna Bora . TSM | JRT ‘ 07/01/1996 | 01/09/1999: | sC
i 29 SriAjoy Bora | TSM | JRT | 07/0111996 | 01/09/1999 .~ i SC
30 Sri Biren Konwar 1 TSM i JRT 'l“09/0'1/1996 ‘ 01/09/1999 ‘ . SC
L 3 S I'\nu Gogoi . TSM | JRT 02/01/1997 | 01/09/1999... . SC
i 132 Sri Sanjib Bora ‘ TSM | JRT \ 02/01/1997 | 01/09/1999 | sC
! o 33 Sri Haren Das i TSM , KID - 01/01/1995 01/09/1999 | NGG
! 34 Sri Subal Ch.Das l. TSM .« KTD 03/02/1995 01/09/1999 . NGG
35  Sri Dulal Dey. L TSM \ KTD 24/02/1995 | 01/09/1999 " NGG
36 Sri Brajen Boro ' TsM ' KTD | 01/03/1995 01/09/1999 NGG
37 SriJoy Sankar Pandey. : TSM | KTD | 01/03/1995 | 01/09/1999 BGN
33 Sri Munindra Mandal ' TSM \ KTD 01/03/19985 | - 01/09/1999 "1 NGG
39  Sri Pradip Kakati \' TSM i KTD 01/03/1995 01/09/1999 i NGG
A0 Sti Manohari Kalita | TSM | KTD | 01/04/1895 | 01/09/1999 | BGN
! 41 Sri Chandra Kt. Das | TSM I KTD- 01/05/1995 | 01/09/1999 | NGG
| 47 Sii Devojit Sonowal b TSM . KTD 01/10/1995 | 01/09/1999 I NGG.
A3 Sif Akhil Das, L TSM | WKTD | 01/01/1996 ‘ 01/09/1999 - ' NGG
a4 Sii Ranjit Kar. i TSM , KTD \ 00/02/1900 01/09/1099 + NGG
, A5 Sri Mohan Ramchiary “ TSM ‘ KTD 14/06/1996 \ 01/09/1999 ' BGN
A6 Sri Bhumidhar Deka. | TSM ! KTD ‘ 01/07/1996 | 01/09/1999 | BGN
. ] .47  Sii Gobinda Barman . TSM KTD | 01/07/1996 | 01/09/1999 . BGN
;' _ A8 St Mukut Kakati " TSM KTD i 01/01/1997 01/09/1999 ! NGG
49 Md. P. Ali L TSM . KTD \ 04/01/1997 01/09/1999 \ BGN
T 50 Mis.Laxmi Rao TSM | KTD ; 01/07/1997 01/09/1999 __BOGN
|
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v‘SSA WIS}: LlST QF TSM AND FIT CIL ‘_OSTED AT‘D‘\F}-I:RENI SbAs ON

REGULARIASATlON

Sl.No Nameof TSM_ AE'TSjMIFTf”Worklng| Date of entry | Date of conlerment of 'Posted to
o . 2 CiL ¢ SSA | In the Deptt : TSM/Converslon to FIT b

51, Md.Shershah Al y TSM . MGG | 01/08/1993 | 01/09/1999 - NGG

52 Sri Dhanti Bora | TSM : NGG | 06/02/1994 . 01/09/1999 " NGG -
53 'Sri Nihar Dey’ ., TSM sC i 17/10/1985 | 12/03/2003 ' scC

54 Sri Abdul Kuddus 1 Tsm sc | 01/03/1987 ! 02/01/1995 - . SC

55  Sri Birendra Das. . TSM SC i 271031987 | 12/03/2003 - 8C
56 Md. Fazar Al " TsM | SC ¢ 11/02/1993 04/10/2001 "~ scC
67 Md.Lutfur Rahman I 1sm sc | o1o711994 12/03/2003 . 8C

66 Smt.Sipra Sarkor ©fSM . SC | 01/06/1095 | 01/09/1999 ©8C

59 Smt. Anjali Rani Roy . \‘TSM . SC i 01/04/1997 ‘l 01/09/1999 L s

60 SriPritu Bhusan Roy. | TSM ; SC | 01/01/1998 ‘ 13/03/2003 i sC

61 &N, Bora S LTsM L Tz otovise: | 0100/1998 . | TZ

G2 Md.Jahur All | FTCIL . C.O/GH \ Doc-89 | 04/11/1999 - - | :BGN
63 Mrs.Sobha Devl | FT CIL . JRT | 200021882 13/02/2000 | Nea

G4 Mrs.Kushila:Basfore | FT C/L| JRT '|_04/01/1985 i 01/09/2000- ! NGG

65 Mrs.PrativaDutta LETCIL ' - JRT | 24/11/1986 | 13/02/2000 | NGG

66 Mrs.Maneswari Das ‘ ‘ FT C/L JRT | 24/11/1986 '13/02/2000 \‘NGG
67 Mrs.K‘um’o\i’Ho'rizon - | FTCIL | JRT 01/01/1991 13/02/2000 - . 1 NGG

58 Mrs.Ceela Singh . i CIL‘ JRT | 01/04/1994 13/02/2000 - ! NGG
69. Mis.Sita Basfore “FTCL . JRT _01/04/1994 1310212000 = ' SC’
70 Sri Nazur Ahmed ETCIL L -JRT | 01/05/1995 13/02/2000 . -~ " 8C .

71 Sri Monoranjan Dutta LFT C/L JRT 01/12/1995 \ 13/02/2000 - - ‘ SC-

72 SriChakreswar Das j FT CL: JRT \ 01/06/1996 13/02/2000 - 1 SC -
73 Sri Nimudhar Rajwar FT C/L JRT | 06/06/1996 113/02/2000 _ " sC ,
74 Mrs.Devi Rani Paul .FT CiL  NGG ' 20/01/1993 02/07/2001 v NGG |
75  Sri Mridut Basfore FTcL’ NGG ' 01/19/1993 ! -.01/0712000 - . NGG
76. Sri Sunilal Basfore - FTClLg NGG l 18/11/1993 \ 10/02/2003 - . "3 NGG

77 SnParameswarBalmlkl. CFTCL, NGG : 01/02/1995 10/02/2003 - - NGG
78 Sri Mahesh Basfore . FTCIL  NGG | 01/05/1995 | 1010212003 '} NGG |-
79 Sri Bhola Baslore CFTCIL . NGG | Mayo7 10/02/2003 ~ ' NGG
80 SiiP.Bora CFTCA, * TZ | 040471991 { 01/08/2000 T2

51 S1i M. Talukdar LETOL ' Tz 3107/1991 01/08/2000 . TZ

g2 Mis.G.Gogol "ETCL . Tz . 31/07/1991 | 101/08/2000 Yoz
83  Sri T.Baslore LT cLi Tz 01/08/1991 - 01/08/2000 - bz

84 Sri P.Nath "FTYCIL Tz | 01111991 | 01/082000 . TZ

85  Mis.C.Balmiki CFTCLL TZ | on111991 01/08/2000 | TZ

86 Mrs.S.Devi FTC/Ll TZ 01/12/1991 12/12/2002° 2Tz .
87 SriS.Dey ‘FT ciLi TZ 01/01/1992 01/08/2000 4Tz '
88 Sri B.Ali VETCA ' - TZ 05/05/1992 01/08/2000 .. i TZ
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