- '16 Counter Reply

TR

| CENTRAL ADMINISTRATIVE TRIBUNAL . ¢
< " GUWAHATI BENCH .
GUWAHATI-05
' (DESTRUCTION OF RECORD RULES,1990)

INDEX

o _1.~Ordcrs Sheetc‘)/} .......... 9 .......... , ..;.=....Pg ........... wreerneitOisennTouy s 7/ 8104
' 72 / /) r————fo”""‘* STLY.PY i j—,?;ot r meMQ{
2! Judgment/ Order dtd. A7/24 /ﬂ?@ §..Pg.. M@ Jef2us . gtk
3 Judgrnent & Order Atd..veivrirrinnerens Recexved from H.C / Supreme Court
4, O.A..... A.@..Q/..Q.Sz ........................... - N to BB
5 EP/M\/...? /.9, Q .......... e PnsrsdorsssisrsiOuese Brvsssinn
6 RA/CP ............................................... | - RPN dorassenns {0 JOUTPPPPPRRIC N
7. ws.bided. é@:ﬂi /’0194@2&.7[5 R SO <
REZ3RG -
8 Rejomder............................-'........‘ ........... Piiiiiiiiinninnnnnnne 0. vurinurnnnenenns
9 R'epl&..,.’ ................................................. ) 3 SRR 1o TR RO .
10 Any other Papers 000000000000000000000000000000000 pg".v‘.. 00000000000000000 ototcoacO{oooo 00000 [}
A  11 Memo oprpearance.., ...... verernefoens ..... ' veeons ..... 4
- 12 AddltlonalAfﬁdaVIt oooooooooooooo .;;;o c-uo'o'u-onni’o’(n-u'a'ui-uunuon;oru-n.o ooooo ,ou"u‘n‘u
13 ertten ArgumentSono"uin; oooooo ;ou.t.‘ nnnnn 'oooi'-onooooooo.’00.000.00000..0‘..0'.lool..l.‘. oooooooo
. . 14 Amendement Reply by RCSpODdentS..u........’......o. nuonaoo;iiunun'-"nnniuo
. | 15 Amendmcnt Reply ﬁled by thc Appllcant.....................a...a-..a ooooo t000000i0000

BB EI00N00000000I00NIINIIIOIO NI IITIOITIOOSOSY N0 EI0 0000000000000 000000d0t0tn0ient0s

' SECTION OFFICER (Judl)

N ¥
- Q‘t" ] , = : ;' " o
‘ e o wET
X



i

 FORM NQ.
. (SEE RULE
© CENTRAL *ADMINIST

L2

ORDER

-.-m-c—a

—g=

vOrg.App.yMiséPetg/Cont,Pétn/Rev.

Sl

Narnie of ihe. AﬁpllCdﬂt(S)

- i

Counsel Or

J‘,_ v

e
b S A AW

"”_ht
OFFICE" NOl'.‘E

-~
5 i 6 b, AL A
o Pee—_ e
< v

poTE
——e TR
28.5.2004
" m r"“ln
£ N \.) . > PO
0-uﬁu§L§7i}§7 éf4
S Py

i

t
\
1
i

mb
5\>O<‘rcﬁa~./ 9.8.2004

Seu~t’ bo [%/SQCJQEVM

QWMMN?ZM J s
@7"&€5H1 st /b@bf%%f

‘ 104 gi" 04‘&

s e

'
SNBSS WS

D MQM No = /00

,{fﬁﬂ

ﬁf/\D . fa'fﬁ\z" ()’C.ﬁax o AST0 n
TSP Ne - 2,%

I€>°7Za@ﬂ /cﬂ@é%; ’ i

»

,,.,hg Rallway/CGbC..M Y.‘,. .,‘ .("W.(.... y

i
)
1
1

4

12)
RATIVE TRIBUNAL
GUVAaHAT I- BENCH

SHurJ‘T

I‘L‘ppl'eo-oooooooooooo

ze/o4.....

Oolooooooo'ooo.eu

o0 c & 09 e e 0 s

. In C.A.. ; .
f;ywﬁ%g'u¢<f..GDELQAZQFH.‘......“
Name of thefResyondent(s)...}u, 0 f

-

Advocate for the Apollcant W .s .S. .o

m.a-o-oaowoooa'

‘?OW/g ..Sam\m,da

ez v

o, v s
PR AS

O?DLR CF THE T

i s e
oy e

e

e e A e

g o S

i AT e ——.

st - A D

B s e

Heard

Mr., <

Hawanta,

learned
counsel for the applicant and also Mr,

M.X. Mazumdar;

learned counsel fo}‘the
respondents.,

The Application is admitted.
. Issue noticé to the parties, returnable

i within four weeks.

List on ?9.6.2004 for orders.

| <N\
Member (2)

~

List the case on 10.9.2004 for
further orders .

k,QR;%;2~ch$52~;
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: Member (A)
i

{ ,
§ Present: Hon'ble MridJustice R.K.

Batta, Vice-Chairman,

Hon'ble Mr.K.V.Prahladan, Adnin.t-
strative Membery

None for the applicanty
Mr,
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Ll/j /OL/ . oo 10‘.195.’-:04’@? »Pries;e“nts Hon'ble nr.Justice R.K.
- ‘ : Batta, Vice~Chaiman
Hon'ble Mr.K.V .Prahladan_. Admini-

None for\ the applicants
Mr.K.Upadhya is present for the

: Afc\mt : .\ Respondents. |
o . Some of the copies annexed
M o ' #. ta-the application more particularlsy
N a/wzfdw Seaves , ‘at page 15 and 16 are ‘illegible.

a

oo R Ars 2.3 . L— The applicant shall ypeAm idllew

. gibl eZag egnnexe& t.he same within a
¢ period o tmeeka from t:o-day.
(& In case m not filed ‘within

the %%ad“&griod the appliontion’"
(e shall dismissed. If the legible .

copies are filed the matter may Lo
" b )
L fix on 27.9404,

LA o r2me

S nember . Vice=-Chairman
v 1m

27.9.2004 None is present on behalf of the
| applicant. Even on the labt occasicn,
ises, to say, On 10.9.2004 no one appeared
for the applicant. {n 10.9.2004, we '
.foun_d that some of the xerox copiés
0~ filed on rmd and particularly atgpage

58505 | 15 and 16 are totally illegible. How the
‘ -— totally illegible copies have been filed
C/<797 W“'/ ke ' o 0 by the Advocate for the applicant and
ﬁ,\a/éw AM(M ) how the Office has accepted the same, is
Lo fo : not quite understandable, The Office
%“Qjﬁe’ g/kl_y ' shall, in future, examine all the copies
I/fs‘;' g YA filed and if ‘copies are not legible, the
ﬁ% A matter shall be kept under objection and
Lhe L/A/-év(éj’ .t .- - shall not be registered till the obJec-
> Lesjs S tions are removed. '
"éj(/[ T S T ~On account of absence of the applicark

v ;. ©Or advocate for him today as also on
10.9._2004, we a’re" dismissing the appli-
cation in default. Dsa., is accordingly

- . dismissed in default,
| ' - \w —
: Member (A) Vice-Charman
" bb
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applicants:  _SmtieKeDewl. . o~ - o oo =m0 T ~ T T T
?Resﬁpondentsz__* qﬂu;ogﬁ.x & OFSa. .o wn — — = = T T -
:;Ad\frocate of the Applicants:— Mr.S.Bawanta
iAdwocat(:‘ for the RespOl’ldeDtE‘?" KeVeSe Counsel.
| sz TS FrTETEL [
- Sl dha ~~rde che T 1
Notes ?f “the Registry 11 .Date | g ) Or6£ i ..t,“.. e e e
e T e s M‘K .o . )
' .~a . 1 Present: Hon'ble Mr,Justice R.K.Batta
] O ; @ * * ®
' 10,9404, ; Vice~Chairmans . _
‘ " Hon'ble Mr.K.V.Prahladan, Admii
; | strative Member,
< : \ : None for the applicant. MreK.Upadhya
Ipe opy : « is present for the Respondentss
: . Some of the copies annexed to the
' _application more particularly at page
; . 15 and 16 are illegible . The applicant
, ' shall file typedcopies of illegible
[;' e e ,ﬁ/te &WJ‘J amo@"‘x copies and annexe the same within a
Ckaiiwp ﬁa/quyq 1) e . period of two weeks from to-day. In case
M g prye NO~ ;legible coples are not filed within the
éwvx e :&%kaaa#ﬁ;na;: . said period the application shall stand
15 o> "l‘fﬂ/ gy B2 | | diemtssed. If the legible coples are
vote , | (ifiled the matter be fixed on 27.:9404«
| !
‘ﬁw\““ Z

$d/=Vice-Chaimman
sd/ Member(Admn)
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Facts of the Case

1.

8.

9.

[~

Comnt cdmistioatv Teiboud
~ 2TMAY2004
' ’« Cataca BN NS

uwzahati Bench .

Applicant is/th/e\&'i

Grade-1V in the Kendriya Vidyalaya ,Laﬁlphelpat Mampur

who was serving as peon

2.23.2.1981 : Appointmemnt of the applicant’s husband on regulair basis at

Kendra Vidyalaya.
5.10.1989 : Disappearance of applicant’s husband.

Applicant reports the disappearance of her husband.

5.5.1996 : belated report by the Officer-in-charge Lamphel P.S. to all Police

Statlons to locate the husband of the applpicant.

Applicant and her two children solely dependant upon her husband.

1.1. 1997 Another application to the Principal.

: 29.4.1991 : Application to the Principal, Kendriya Vidyalaya, Imphal for
compassmnate appointment. / Senan ep Emu(z\&

leapih v Ge e

14.12.1999 : Application to the Chairman, Kendriya Vidyalaya, Imphal.
10. 18.3.2000 : Application to the Asst.Commissioner, KVS, Silchar.

e
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IN THE CENTRAL ADMNISTRATIVE TRIBUNAL
" GUWAHATI BENCH : GUWAHATI
(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT,1985) '
ORIGINAL APPLICATION NO.! ~ OF 200%
} ' ' ' /
Smt. Khoma Devi, '- ... .Applicant,
- Versus =
l, Union of India and Others. « v ¢ s s RESPONdE@nts,
LY
I_ N D _E X
SL.NC, PARTICULARS ANNEXURE PAGE NO,
‘1. applicatiai o 1 - 11,
2e Verification ' - 12,
Appointment order o a/le
4,4 Message Form ’ B/2,
Application dt.29.4,91 A/4, .

1. .Applicat:lon dts 1.1.,97. NSI

8. Letter dt‘24o 11.98. A/6.

90 Letter dt.29. 10990 } A/70

10, aApplication At.14.12.99. A/8e

11, Application dt,18.3.2000, . a/9%

12, Application dt.%.6.2000, ~ A/10.

C‘/o (sushil Huidrom)
. Advocates,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

‘GAUHATI BENCH : GAUHATI

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT, 1985)

; | 150
ORIGINAL APBLICATION NGC.  of 20017

. BETWEEN

1 Smt. Khoma Devi @ Khoma Devi
K’shetri'.. aged about 3% years,
W/0e late Karna Bahadur Kshetri
of Mantripukhri, EF.S.Sckmai, at
present AIWC Shrot Stay House%
Purana Rajbari, Nongmeipung,

P.S, Imphal, Imphal East District,
Manipur,

{‘. = VERSUS
Deletes Rese.Nol, JEde (Tnion of Inata, |
NNV o«r%e»( . | \%\O‘) represented by the Seeretary to
phsS el AN MP Ne - 7‘“’/02!' the Govt, of Indla, Ministry of

/&%1« - - Human Resources Development,
A

New Delhibo )

3. The Caomigsioner;
Kendriya vidyalaya Sangathan
(Head Office) New Debhi.

TO be contdese2/=




1,

2e

¥2 -

@
3. The Assistant Commissioner,
Kendriya vidyalaya Sangathan,

(Regional Office) Silchar.

4 The Principal,
Kendriya vidyalaya (Central Schoot)
Lamphelpat. Imphal, Manipur,

/

DETAILS OF THE APPLICATICNS

PARTI ULARS OF_ THE ORDER NST WHICH THE

'APPLICATION IS MADE.,.

This application is made against the nm-payment
of family pension (pensiOnary and other egexrvice
benefits) following the death/dieappearance of
late Karna Bahadyr Chhetri, while in service

as a grade-1V in the Kendriya Vvidyalaya, Imphal
where he servéd for about 9 or 10 years before
hig disappear#ncej%g 3L10-1989; and who has shce -
then not been heard of for more than eeven to

nine years; till date,

JURISDICTIOIOF THE TRIBUNAL 3

The applicant declares that the subject matter
of the case which she wantg to redress is within
the jurisdictionek of this Tribunal,

To be éontdo ‘e 003/"'




3,  LIMITATION 3 [

The applicant furbher declares tht the application
is within the limitation prescribed under Sec.21
of the Central Administrative Tribunal act,1935.

4,  FACTS OF THE CASE :

4.1, That, the applicant is the wife of late Kama
Bahadur'Chhetri,'a permanent resident of Mangrie
pukhri, P.S. Lamphel, Imphal West District, was
serving as a peon, grade-~IV in the Kendriya
Vidyalayé; Lamphelpat since 23-2-1981 on regular
basle as appointed by the Principal of the Same
Kendriya Vidyalaya under his Cffice Memo.No,CS1/
appointment/Ql-SQBQ dtd.31-1-1981, He joined the
'Kendriya vVidyalaya assuch a grade-IV eﬁployee on
23-2-1981, He was en probation for a period of
2 (two) years, and theieafﬁér,_on a successful
completion of the .pmbat;on, his appointment stood
confirmmed/regularised and hisservice were never
ferminated.

| ‘A true photosiat copy of the
appointment order/Memorandum dtd.
31-1-1981 ay which late Kama
Bahadur Chhetri ®as appointed and
required to join as a grade -IV
eﬁployge of the said Kendriya vi-
dyalaya) is attached hereto as

Annexure A/1,

To be contdee, 4/"’

I



4.2.

4. 3.

4.4,

- 4

That, the aaid Kendriys ¢idyalaya, Imphal is an '
educational institution having its Head Office

‘known as Kendra vVidyalaya Sangathan, inNew Delhi

with a branch office at Silchar and other branch
offices at different parts of the country under
the Govt, of India, Ministry of Educatiom & Human

Rescurces Development,

That, the applicant is the wife of the said grade-
Iv empioyee Karna Bahadur Chhetri and she has been
living with her children together at all rele¥ant

times and they were all dependents of the employee.

During the course of his continuous employment

in the Kendriya Vidyalaya, the said Karna Bahadur
Chhetri had disappeared on 5-10-1989 and sincd then
his whereabouts have not been known to anybody

till to-day,

Thate the applicant reported the factum of dige

~appearance of her Musbgnd Karna Bahadur Chhetri

to_the Principal of Kendriya vidyalaya, Lamphelpat
and the other auth?rities including the Police

in time, The ppplicant had subsequently discovered
that there was no timely action taken up by the
police in the matter, and accordingly, ocn a sub
sequent repoit. the officer-inecharge of Lamphel
PeS. sent message bearing Nc,872/IPS/96 dated
5¢5=1996 té& all the police stations in Manipur to
locate the whereabdut of Karna Bahadur Chhetri,
But he couldnot be located and his whereabbuts

have been unknown till date,

To be contdese.5/=
. O\

N1




4.5,

-5 -

& true pboto!tat copy of the latest
Message FORM bearing No,872/LPS/96
‘ atd.5-5-1996 of the Office~inwcharge
. of Lambhei Skuk Police Staticnsent
80 all the Police Stations in Manipur
regarding the efforts to frace out
of Karna Bahadur Chhet#i is attaced

hereto as Annexure a/2,

A true copy of the Certificéte dated.
13-10-2000 of the O/C Lamphel P.S.
regarding the ODE No,117/96 dated
6-5-1996 of his Police Station about
the di sappearance/missing of Kama
Bahadur Chhetri, is attached hereto

as annexure A/3,

That, as the applicant have not been able to trace
out Xarna Bzhadur CthEri.-they have suffering great
hardship and inconvenience in all spheres of their
life more particularly for want of their source of
livehood because they were hisdependants and he was
the only earning member in their family.laécordingly,
RegkkipR the applicant filed applicationsg from time
€o time to the authorities of Kendra Viayahaya for
granting her service benefirs of the missing person

and also for appointing her to a grade-iV post,

A true copy of the application dated
20-4-1991 of the applicant addressed
to the Primitipal,Kendriya vidyalaya

To be con‘td. ve0006/w
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(Central Schoel), Imphal, for compae
ssionate appointment of the applicant

is attached hereto as Annexure As4e

A true copy of another application dated
1-1-1997 addressed to the Principal of
Kendriya vidyalaya, is also attached

hereto as Annexure A/5.

4.6. Thatf the Principal of Kendriya vidyalaya, Imphal

‘4.7.

had taken up process for compassionate appointment ,
of the applicant under his letter No.F.Misc,/KVI(SR)/
98/2460 datedflo-11-1998 addressed to the Assistént '
COmmiséionery kendriya Vidyalaya Sangathan, Regionak
Office, Silchar, and the latter in his tumm, under
letter‘No;Z-ZB(A)/97§KVS(SR) dated 24-11-1998 addre-=
ssed to the fotmé: requied cerxtain informations to

be fumished inrespect of Karma Bahadur Chhetri,

Atrue copy of the letter No,2-23(A)/97
KVS(SR) dated 24-11-1998 of the asstt.,
Commisgioner, Kendriya Vidyalaya Sangae
than, Silchar, is atsached hereto as

Annexure A/6,

That, the principal of Kendriya Vidyalaya, Imphal

under his letter No.Pers/KVI/SR2574 dated 29-1-1999

addressed to the asstt, Commissicner, Kendriya Vidyaw
laya Sangathan, Silchar had furnished the requied
available docuhents in connection with the claim for

compagsionate appointment of the applicant,

i

To be tdeess 07/5‘

139
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h'trﬁe copy of ghé said letter No,Pers/
KVI/SR/2574 dated 29-1-1999 of te
Principal of Kendriya vidyalaya, Imphal

is athached hereto as Annexure A/7.

4.8; That, the respondents have not, thereafter, taken

up any furbher action c¢n the request/cdaim of the
applicant, But the applicant persuaded their claim
- for grant of serv{ggﬁgggggggg in respect of ke
KeB.Chhetri by submitting applications from time
to time. One of her application dated 18-3-200Q ﬁ
addressed to the asstt, Commissimer, Kendriya
Vidyalaya Sangathan, Regional Offiee, Silchar, has
referred to lettér ﬁo;F-2/23(A)/97yKvs(SR)/8635 dated
1-3-2000 of the Asst, Commissbner, KvS,Silchar,
 which was sent.to and :eceived by the applicgnt,

but the sald letter hasbeen misfiled and untraceable,

A true éopy.of the application dated
14-12%1999 of the applicant for her
compa ssionate appointment, addressed
to the'chairman of Kendriya Vidyélaya
Lamwphelpat, bearing acknowledgement
of receipt by the Chairman himsgelf

is attached hereto as Annexure a/8,

A true copy of the another application
dated 18-3~2000 of the applicant addree
ssed to the aAsst, Commissioner, Kvs,

Silchar is attached hereto asAﬁnexure‘

a/9%.

'To be contde,. 8/




-8 .
. ‘a,true.éopy of the latest applicationtl
|  dated 9-8-2000 of the applicant addressed
to thesame‘Asst. Commissioner, KVS, |
. ' | Silchar, is also attached hereto’ as ‘

Annexure a/10,

4,9, That the respondents have notyet taken yp any further
actlon on the claim of the applicant fcr grant of
service‘benefits inéluding pensionary benefit in
respectvof late Karna Bahadur Chhetri and also for .
comﬁaséionate appointment of the applicant against
a Group b Post (Grade-IV) under the Kendriya Vidyalqa

' Sangathane

4.10; ‘That, the applicant has beeﬁlin ‘a very jretched
' condition suffe:ing £rom great hardship and miseries
- of life for waht of proppr maintenance or sourde o‘
livelihood for the 1ast many years, The two minors
'of the applicant have somehew been readino 1n a
loeal school at Imphal. The applicant does not
understgnd as to how long she would be'able&to

manage for further education of her minor chiid:eh,'

5, SROUNDS r‘*OR RELIEF WITH LEGAR PROVISION :

Sele That*ﬂ denfal of the right to life/livelihood and
qnality before the law guaranteed and énforceable

under Art.l4 and 21 pf‘the'Uonstitution.eflndia,

‘5;2;:Shri Kama~Bahadux Chhetri (the grade-Iv employee)
| *having not been heard for mOre than 7 years, ought
to be deemed as to have been ‘dead' ‘under Secoloe

of'the.Evidence act,
. | ' TO becmtdo svees . cg/‘i""‘
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5.30

5e¢40

5¢5.

5.64

-9-

That, the authorities (fgspondénts)h!ve got resw-
ponsibilities and obligatims to consider and dis-
pose of the claim of the applicant's favourably,
It is not justified at all forthew to remain si-
lent over the claim of the applicant for so many
years after the disappearance of their poor gradd

IV employee,

That, thedeceased Karna Bahadur Chhetri having been
employed onregular basis for more than 9 years
after observance of all the norms and férmalities ’
of appointment as established by the docmment at

annexure A/1 hereto, his dependants (applicant) is

entitled to enjoy his service benefit incldding

family pension and right of employment of one of his
dependants under the die-in~harness scheme, vide
Rules 50, 51 and 54 of the CCS (Pension) Rules,

1972 read with the Rules under Appendix 2 to the

same Rules, .

That, the respondents have not expressly declined
to grant thex reliefs sought for by the applicant,
As disclosed by the facts aad circumstances of the
case enjoined by the official documents of the

respondents, the applicant hasbeen given a

legitimate expectatim of gettingthe desired reliefs

for sometime past. But the respondents have not

positively responded as yete

The applicemt have cot statutory as well as fune

damental rights for getting the service benefits

To be contde,s. .10/~




6.

Te

8.

w 10 =

of the deceased employeg from the respondents,
the benefits being that of gratuity, C.P.F.,
B.P.F. balance, leave encashment (Payment in
lieu of unutilised earned leave), family pension,
etd, But they have been denied to get these
rights till today violattng articles 14 and 21
of the Constitution of India,

DETAILS OF REMEDIES EXHAUSTED

The applicant states thet there is no other stae
tutory and/or alternative remedy which the appli-
cant 1s supposed to have exhausted before appros

ching this Hon'ble Tribunal,

MATITERS NOT PENDING WL TH ANY OTHER COURT OR TRIBUNAL 3
m"m—mm—-m

The applicant declares that the matters regarding
which this application is made is not pending
before any court of law of any other authority or

®
any other bench of the Hon'‘ble Tribunal,

RELIEF SOUGHT FOR 3

Under the facts and circumstances stated as above,
it is most respectfully prayed that the Hon}ble
mayAbe pleased to admit this applicatim, call for
the records of thecase upon hearing the parties

on cause or causes that may be shown and on perusal
of thex records be pleased to grant the fcllowing

reliefs to the application i

To be cont@.eeaell/=~



8.1,

8.24

Be34

S

- 1] -

To issue rule against the respondent and make the
same absolute by appropriate directiocm to grant
the applicant"s service benefite like gratuitye
family pension, leave encashment, G.F.F., balance,

etc, fram the respondents,

To direct the respondents for appointment of
applicant to a grade-lIV post under te die-ine

harmess scheme,

To pass such further or other order/orders as

the Hon*ble Court may deem fit and proper.

INTERIM ORDER PRAYED FOR t

F—

The applicant further prays that pending disposal
of this application Your Lordships may graciously .
be pleased to pass an interim order dirécting the
respondents to ygrant provisimal family pension
and some other monetary benefits by way of |
interim measure to. the applicant duing the pen-

dency of thig application, .

The application is filed through an Advocate,

g30~ 3% 614

DPARTICULARS OF THE I.E.O.
I.F.0s NO. | :
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Payable at Guwahati
LIST ¢ ENCLOSURES : - .

As indicated in the Index.

To be Cm.oooovlz/}“
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VERIFICATION

i‘., Smt. KhomdDevi @ Khoma Devi' Kshetri, aged
about 33 years, w/0. Xte Karna B'ahadu;:'Chhetri} a
resident of Mantripukhri, P.S. Lamphel, at present
AIWC Short Stay House, Purana Rajbari, Nongmeibung,
P,8, Imphal, Imphal East District, Manipur, do

héreby verify and state that the statements made

“in paragraphs 2,%,456,%%89 are true to my
knowledge and those made in paragraph |
‘ g : paragrep ’} ‘. }L,' ‘l/l!'g}(b_\'l.lb

are matters of records which I velieve to &2 tgue
and the rests are my humble submissims before this

Hon'ble Tribunal,.

"And I sign this verification on this the Ab day

of 2004‘ at Imphal,

Sign ture.

o 25
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fﬁﬁgn.CSI/Avwointment/Pl-sgﬁg ! Dnted 31, 1981 - -
v o',"' . — ———— e ‘

| )

Subject :- Avrointrent to the Post of C'radﬂ.-.lv...filll!m —.

.

..

'

[
o

.
Vet

- Re TTa/gha will not recyngt for transforp Mtside the gstate within -t¥rae
Yeors of Initia] or,thﬂ.first_nostinré* SR o
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v
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Sangathan 1in reshact of,serviqé OT ahy contract

Mernorandum in the form attachaq and join.the K. ¥

|

A DR .

A

3
S ——— et . ———

%Nﬂ.With reference to his/see énnlication dated U Mr/Mxx/

Migx ‘Kgxg[a*ﬂghgigkughhetnl‘ - . 1is hereby 1nforneq that hé/xhn has %
Loen selocteq for annointnent arainst g tehporéry nost of Gr

ade-1V 4
Kendriya Vidyaj ava Inphal cn an initiel nay of R, 186/0 :
in the scals or m.l}Q:Q:E?Q:Eﬁ:§:2§?/*

e ——— - -

‘e *Ie/m

will draw allowances 204 Ather benefitg ip 2d1tion to ay at patog as
adnlssille to the Kerniriya Vidyalav s firnloyees, This ~hrolntrent g

subject to the candidata neine declared f1t for the wost of by a eivil
3']1‘,&’0-’3,"1'

1 X . -

Ze No T,k wil] "¢ admissible fop first joining tha Scneathan as Grade-IV

3. U@/ﬁﬁg.will “e on rrohation for a reriod of twn Y2ars whish may he '
extended, "Tno, Siueeessfyl comletion of “robation he/xke will bLe confirmed
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4. Durins nrchagion and thars After, nnt1l ha/she - is eonfirmed the serv-

/
;

1ces of the apelntes nra terminntaa Y ona nonth's notiew m elther 314e -

without any reossan beinn.assiuncd therefor, e apnointinsy atthority,

howevnr, reservas the richt. to terminate the Services of the
k2 fore exriry o7 the stimlateqd neriod of notine

ST equivalant tq the DAY and  annoyances for the
un~@xnired‘nortion therans, ‘ o . :

5. Other terins ana cenditiong of service foverning the arrointuent gre

ag laiqd dovid -in t'n Wducatidn'Code for Kondriya Vidveleva as arendeqd
fron time‘to<tine. /g will he 21iabhle to transfer;eny whare in InAia,
This condition has alréady heen aceented by the candidnte, Initially ho/-

XA 15 nosted ag _ggggc:EKNQﬁngigé;;; at Kendriya Vidyaleya Imphel -

arrcintes
By Malzinge navrent of g
-Neriod of notise o the

6. In case of. any dispute-or~clnim'ﬁkainst the Keniriya Vidyalava

, , . arisih¢ ont of or flowine
from thig avpointment, the courts at olhy alone shs11 Naver Yave the
Jurisdicﬁtion.' YL SRR ‘

7. If he/ ghe ncceptéfthe Offer or the terhs and eonditions Stirulates, ~—

he/sRe should senq his/kep accentanco }mnediately on reseipt of this

« Meaticned ahove, Tﬁﬂg»
aceentanes shonlq he reached hy the Undersirned in Ay cege hy 13,2,1981
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e The Priney, 31 e S ST - S
ve _Kandriya Vidyalaya. Lamphelpat/lmphal. B

saoject 3~ appomtma_ut “‘ va-

v 1 had appued to the Chaimain. Kendriya' V.ldyalaya Sangathan,
New Delhi for By appointment as 4 grade 'D* employee in place of ny
missing husband, Shry Karna Bhadur Chettr{ who was working {n yo
school a3 a grade ‘o e_nploy‘qq t111 someting upto Ootober 1909,

Commi.saj.oner. KeVo - Scmthnn.
.7-3/(19)/96—xvs(x.xv) dated 12.1.96

doouments througﬁ you tqr mcesaary a0~
tion (com.a onclosed). Lt

L Ak -
. . i
b
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- _/7- HNERURT 4/

5 ' 34009 (ACY with Fax
A AT A (AC) Rual,
s Phone-- ) 34154 (a0)

, 21250 (£:0)

[

A & famee dusy
Iiz5) KENORIYA VIDYALAYA SANGATHAN

i aiaﬂu mmfaa' " ' Regional Office -
ATAAIS 23 i Hospital Road -

g f&roaz-788001 G Silchar-788001

A : ..

Al . o 2.

i‘ 9.: Z-ZB‘A)/97~KVS(:‘JR) -’ /'('/' ‘\ ' Dated i{}l;- ?:%

' To . ] ‘
The Principal, ' ;
KV, Lanphelphet Imphal : : .

Subs gomfaaaionate appciﬁtment in r/o Smt. Khoma Lioyi wife of

hr

K.VoChetry, missing Gr'i! employee of KV, Lamphelphe ¢,

Imphalurego . <

L

1Y ‘sar,

I am to refer your letter NoWFeMisc/KVI{LR) /0872460 dated
¢ .10=11«98 on the subject cited above, You gre recuested to send

1 the following information to this offi:e in respect of Shri KeVo
Chetry, missing €r'd' of your Vidyalaya for further nrcessary
action, S ,

1s How 33 he missing? 9,
2e From where is he nissing 7

' Jo Date and time of missing, :
/A 4, Any other back g round of thé case, :
e\ “5e Case history in details to Ye certified hy the Principal,
iyib, 6o whether any financial benefitg pertaining to the service
AN matter have been released <o the family,
N 7. Leana/Advances liable to be rocovered from the nissing i
-%\ exployess, : . :
N 8o Dues of the missing employees, - . :
e w J9 ¥IR 40 the police &nd rima)l report from t 10 police/ i
‘ﬁf?ﬂf f\v7,ﬁistrict Magistrate 'to be“sent to ®his otfice, Ihe :
o claimant 1s al.so required to produce proper and indise ]
'fgg*' - putable proof ot death or Decree nf the court that

employee concerned should ve pregumed to be dead as laide !
down in section 108 of the Indian evidensze act, ' ;
Yours fﬁithfully, ' !

o~ ‘*-’.

o (S.P.BAURI), | |
SV % ASSTT, COMMISSIONER ]




Telephone/{\ﬂ."'«! 310814

N KFNDRIYA VIDYALAYA IMPHAL L
LAMPHELPAT 795 004, zM’-’HAL (MANIPUR) '
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L x® Stlo
. i wen . i

n respect o) snt.Khoma Devi
wiie uL mo'rlr»/ Chhetr"' sMissig,
arogs 1ot em loyee of w.V
' Larm: )u(u.p'z.,L YER
-qéf; {O&ll" 1etter lqul'.l-."'Z
gt o /Th47 dateq 24,

AB4p,

s s P2n,

\h)/97-:\ \/q(o.()
11,98,

#ith rer erence to, youpe letter W0,
tentioned above on t.e sudbject, I an
bzorwardiut, Nerewity e re: 1u1red avallable
Jocumeuts Ler woup kind perzail 104
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K; driya V;dyalaya,
Lamphelpat,:mphal.

s
.
. »‘r'
AN e
P_W_..-.-.;f- .
- e P3RS ‘...7. -

Sub:“Relief to- ehe family of Late. K B. Chhetri-greup

-
I.--ﬂ-r sir‘

.

I,”the undersigned ‘lay’. a few linea for your: kind and

Y A . -
' . .

i
L d

»uy husband Shri. K.B. Chhetri, ' Group’ 'D' K.v;~Lamphe1patx?'
not be traceable .as; pervpolice report since 1989 to. till””

‘

;;Tha; T believe that he is ne mere on tbis earth.
That, Iysuffer a.lot of hardships as.3 de not have

- e . e
Ty r,-‘ —~— e ‘.. - ——— )

ﬁy’éource of income R . o

'-"Bf'\ 'n"» ) . o " ’ 6

4

: fI, therefore reQuest yeu t expedite the funds in the
K.B.‘Chhetri td help the family as’ per the
‘central Gevt. rulﬁe. o | }

"f“'f l,.'

.',_

: ; rm"

‘jnﬁﬂmqlaxalse reQuest you'to giye appointment~ on’ com93331°nat°'”ﬁfv
Py Lt S G R SR _ .

‘ N, \\'l‘ v }*0‘-3"';"\'{ 3

R

o
' Aé\
AN e e
AT
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.
»1"‘..;‘

silchar2for~information
uand‘necessary action~*<“h y :

Y g
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}CommiSSionerf"K.VSS HQ
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7. The Assistant Commissioner - . Date : 18-03-2000 -
! ?ﬁlx Kendriya Vidyalaya Sangathan PR e -
- Reglonal Oﬂ'Ice Silchar K s
‘) N -\; e !
i '?,« Sub Compasslonate appointment in respect of Smt. Khoma Devi, w/o missing Sri K.V.Chbetry,
I 5 = - Group ‘D’ KV Lamphelpat, Imphal. . ‘ ' ,
. = .-; ST ) e e I WU e e ot -*-’*
hE " With reference to your letter No. F.2-23/(A)/97-KVS(SR)/8635 dated 1-3-2000 I bring into your klnd
- notlce the following points: ! A
. :
& ) 1 That my husband Sh.K.V.Chhetry is missing w.e.f. the afternoon (After School hours) of 5t .
. October, 1989 _ . et
J ‘;" e s NN ‘
‘ X fﬁ} -As per the FIR lodged in Lamphelpat Police Station Sh. K.V.Chhetry is missing from his R
Moot resldential quarters ‘in the vidyalaya w.e.f. the afternoon of 5-10-1989. ) \
B :
! ' L‘2 I have two daughters and at presennt living in ANA'IIHASHRAM run by ‘Government of
A ‘ s ,\Ma;ulpur and have no source of income to survive myself and my two daughters ’ " -
A { k - 'I1herefore,-requost your honour to provlde me service of Group ‘D’ in place of my husband Sh. . _
A &\r,r KV, .Chhetry-on compasslonate ground so that I can get respect insociety and-survive my. daughters P
QiR “"‘fwand myself'-l also-requesTyou Sir to give me Wbmu. —
i ;:?: Yours faithfully, ; ', ' '
R r:‘i‘w". . . ;
”“u ) L ’ ' T :
: v Smt.‘ KhomaDevl , SRk
G ‘W/o Missing Sh.K.V. Chhetry : '
Group ‘D, KV Lamphelpat, Imphal * . _
Copy to : l ' The Deputy Commissioner (Acad.), KVS New Delhi . N “
‘ 2 The Chairman, V E C KV Lamphelpat, Imphal . T
» e s r, e M o s O ——y g s . g;? ”\f‘;;}"x{é—— " ’:_::\‘v‘
AT
\ “
1 ot
v , —
, ! :
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The Assistant Commissioner,
Kendriye Vidyalaya Sangathan, o
gilchar Region,

SIJ.Ohal‘-1 .

Through Proper channel,

sSubjects- Compassinate appointment,in respccé of Sm%. Khoma Devi
wife of missing shri K.¥.Chetry, Group ‘D" emplyees of -

Kendriya vidyalaya, Lamphelpat, Imphale .
' \

d 3ir,
Most humbly and respectfully, you
to make use of your good office in making an arrangement to b e, 3 3
: prayer. I have already submitted an application with referance ‘o
your letter No. F-2-23/(A)/97-KVS(SR)/8635 dated 01-03-2000.

‘ I have two daughters and at present 11v1n§n1n Anath ashram
" run by Goverment of Manipur and have no source of income to survive
1“‘ ny Iaui.ly.
% I, therefore, request to your honour to provide me & servic
! e of Group D in place of my husband on compassionate ground so tha
! 1 can lookafter my family,andee I request to you %o grant me the
1  sevice benifits of my husband. .

¢ from your good office.

; " Awalting an early appointmen
1 shall ever repain indebted to youe

Thanking YOoue

.~ ’ .
Yours faithfully

bR

(Smt, Kboma Davi O

W/0 Missing Sh.K.V.Chhetry
Group D KV Lamphelpat, Imphale

- SNNEXURE #(/*/o'

are requested kindly \

Bt o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH - GUWAHATT \ T
0.A No.130/2004
Smt. Khoma Devi
Applicant
-VERSTU S~
Union of India & others
Respondents

Written Statement filed by the Respondent
No.2, 3 & 4:

I, Sri Dr.E.Prabhakar, the Assistant Com-
missioner, Kendriya Vidyalaya Sangathan, Regional
Office, Silchar, do hereby solemnly affirm and file
written statement on Im;.behalf and on behalf of

Respondent No.2 & 4 as under:-

1. That the applicant in the instant case
filed this Original Application arraying the
deponent as party, Respondent No.3 and a copy of
the O.A have been served and the deponent have gone
through the contents of the petition and héve

understood the same.

2. That the deponent states that he being the

Assistant Commissioner of the region is acquainted

Contd... ...

(o e Brspactin
.
N L R

/% /¢,



with the facts and circumstances of the case and
being authorised by the ¢ Respondent No.2 1is
competent to file this written statement 1in his
official capacity for himself, Respondent No.Z and

the Respondent No.4 who is subordinate to him.

3. That the deponent states that the
allegations / averments which are not borne out of
records are denied and not admitted. Any
allegations / averments which are not specifically

admitted hereinafter are deemed to be denied.

4. That the deponent before controverting the
contents of the paragraphs made in Original
Application begs to apprise that the Kendriya
Vidyalaya Sangathan 1is 'registéred under the
Societies Registration Act XXI of 1860 and fully
financed by the Government of 1India with the

objective of -=---

(I) to meet the educational need of children
of transferable Central Government Employees
including defence personnel by providing common

syllabus of education.

(I1) to develop Vidyalaya as a model school in
the context of National goal of Indian

education.



1
i

-3.

(I1I1) to initiate / promoée experimentation in
the filed of Education in collaboration with
other bodies 1like C.B.S.C, N.C.E.R.T etc and

(IV) to promote national -integration.

5. Further the Respondent begs to submit the
preliminary submission that relating to the instant

cases as under ———

Smt. Khomav Devi, wife of K.B Chetri, a
Group D employee of Kendriya Vidyalaya, Imphal have
filed this O0.A regarding non-payment of family

pension, an appointment on compassionate ground.

In this connection it is stated that the
matter regarding appointment on compassionate

ground was pending for some information till today.

However, request of compassionate appointment in

respect of the petiti%oner was considered in terms

of Government of India; Department of Personal and

Training O.M No.14019/6194/Estt (D) dated 09-10-1998
vide which it is observed that the compassionate
appointment can be granted to the eligible
candidates within 5% of the total vacancies in

lower cadre against the recruitment.

6. The Respondent Office had received the
report of disappearance in December 1995. This
office had received a representation in the vyear

1997 from applicant wherein she requested for



.?ppointment on compassionate .ground pursuance to
the Head Quarter letter dated 12-01-1236 advising
her to furnishfdocuments. Since the application was
not complete she was requested to submit the
application in required Performa‘duly complete in
j?ll respect alongwith a copy of the F.I.R lodged in

@bonnection with missing of her husband.

7. Again the petitioner’s application
?longwith a copy of F.I.R was received on 30-11-
1999 wherein it was found that though the husband
Eof the petitioner was missing on 1989, the police
‘entry was made on 1996 to the above effect. The
reply to the above query was not received till
today. Hence the matter was delayed and therefore

the matter was pending.

In view of the above there appears to be
no delay on the part of the respondent. The
jRespondent could take saction on the matter of
ipension and appointment only on receipt of relevant

irecords / after fulfilling the queries.

8. It is also submitted that the Board of
Directors ’of K.V.S vis-a-vis Kendriya Vidyalaya
WSangathan is the authority to approve the policies
.of the Sangathan. The Commissioner, K.V.S is the
fChief Administrator and Chief  Executive to
implement the policies approved by the Board of
jGovernors. The K.V.S now approved a policy to take

service of private agencies, registered under the



law, on hire to take up the® task of lower cadre
employees employed for the task of gardening, watch
‘and ward duties which were till 1999 looked after

;by Group D employees.

i9. Further, due to phase-wise privatisation
of the Group D services as per Article 151 A of
Education Code followed by the norms and procedure
detailed in Appendix 7A of Accounts Code of
fKendriya Vidyalaya, there is no Group D post to

‘which compassionate appointments can be made.

In view of the above position the request
of the petitioner regarding appointment on
compassionate post of Group D employee cannot be

facceeded to.

10, The deponent further submits that the
napplicant has not been able to submit the papers
and documents in presc;ibed performa for settlement
of pension benefits inspite of several request made
by the Respondent No.4, the Principal, KV No.l
Lamphelpat, Imphal. As such there.is no delay on
“the part of the respondents to settle the benefits

"admissible under rules to the applicant.

Keeping in view the facts explained above
‘the O.A has no merit and may please be dismissed to

‘meet the ends of justice.
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 VERIFICATION

I, Dr. E. Prabhakar, Assistant Cemmissiener,
| Kénd;riya Vidyalaya Sangathan, Regienal Office, Silchar,
D;.sfli;t. Cachar, Assam the reSp‘ondant/appiicant of the
5 irils‘t_:iant case de hereby solemnly verify that the

—

{sfaﬁements made in the paragraphs r, 2, & , S
L
‘ are true te my knowledge, these made in

péragraphs é ’ “7 Q! &
are being matters of recerds are true infermatien

derived therefrem which I believe te be true.

And I sign this veri’ficatien teday en this the

déy of 8/%/ 2004,

Asstt. Commissiener
EV8 (B.0.) Silchar



