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H FJLE •2 

L.11InNISTMTIVE TRIEWAL 

WWAFTI BENCH. 

ODER SJ-I]ET 

Orc..Aop/ .. Potn/Re\/.A 

In OA; 

C ApIjC 	t(S) jy 

Nrne of 

Advocate fu'r the AppIicn 

Counsel for the Railway/C.G.S.0 

OFFICE INOTE DTE 	OP-DER OF THE TRIBA 

23.1.2004 	Present: 	Hon'ble Shri Bharat, 	Bhusafl, 
Member (3) 

Hon1ble Shri K.V. Prahiadan, 
Member (A) 

P..L, 

/ 

4-95 tk 
QAV 

Mr 	A. 	Ahmed, 	learned 

counsel for the applicant and Mr 
K.K. 	Chaudhuri, 	learned 	Addl. 

C.G.S.C. are present. The 

contention of the learned counsel 

for the applicant is that the 

applicant has been transferred. The 

transfer orders vide Annexure-I 

dated 31.12.2003 were pasâed 

whereby as many as twentythree 

officers had been transferred to 

different places with the, direction 

to report for duty on different 

dates. Vide the same order the 

applicant has been transferred. to 

Chief Engineer, Shillong Zone and 

he is to report for duty on 

31.1.2004. The learned counsel for 



v 	 0.A.No.13/2004 	 •' 

23.1.2004 

the applicant submitted that the 

transfer orders passed against the 
34f 	Se_-4'o- 

applicant are absolutely illegal and 

against all principles of natural 

justice. Hence he prays for an 
JLt 	interim order for stay of the / 	t ran s f e r order. 

Issue 	notice 	to 	the 

respOndents returnable by 9.2.2004. 

The arguments on' the interim relief 

•  shall be heard on that day. Till that 

day the applicant may not join at 

Shillong. 
- 	

- 	 List it on 9.2.04 for orders. 

• 	 ' 
	 O embe.rMember (A) 	(J) 

nkm 

17.2.2004 Present: Hon'ble Mr K.V. Prahiadan, 

Administrative Member 

Adjourned. Let the case be 

listed on 18.3.04 for orders: 

Membet 
'p .  n km 

'18.3.2004 	List -on 28.4.2004 for fihig 

written statement. 

F-rft A 

mb 	

1• 

,—b'L)F 	 28.4.2004 	Four weeks time is given to the 
respondents to' -file written stat e ment.* 

• 	' 	 List on 2.6.2004 for orders.. 

Mrnber(A) 
mb 
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O.A. No. 13/2604 

2.6.2004 	Four weeks time is given to 

the respondents to file written 

statement. List on 16.7.2004 

for orders. 

Member (A) 

mh 

Td 	4.8.2004 	List the case on 5.8.2004 placing 
written statement. 

-S-.  M ember (A) 

bb 

	

5.8.2004 	Written statement has been filed* 

bur weeks time is given to the applica-

nt to file rejoinder, if any. 

List on 9.9.2004 for hearing.. 

Member (A) 

18.2.2005 	NOfle present. List on 25.3.2005. 

'Member 

H rnb 

• 	 01.03,2005 	Present : The Hon 1 ble. Mr, K.V. 
Prahiadan, Mnber (h). 

Heard Mr. A. A.haed, learned 

counsel for the applicant and also Mr. 
.2/3 

ASK. c1audhuri, learned Mdl. C.o.S.C. 

o9- 	 for the respondents. 

The Respondents vide order 

ca 

	

	 dated 0402.2005 cancelled the transfer 

order of the aapplicant. The applicant 

o 	 received that order on 22.02.2005. The 

respondents are directed to consider the 

:: pOsgt ::::::: t : :: r  

orcter as to costs. 

Member 
nib  
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IN T H E CENT P.AL ADMINISTRATIVE TRIBUNAL, 

GAtJHATI BENCH AT GAUHATI 

(AN APPLICATION UNDER SECTION 19 OF THE 

; CENTRAL ADMINISTRATIVE TRIBUNAL ACT f  1985) 

ORIGINAL APPLICATION NO 	OF 20OL. 

BETWEEN 

Sri Hirak Bhattacharlee 	-Applicant 

-Versu- 

The. Union of India & Others -Respondents 

LIST OF DATES AND SYNOPSIS 

AnnexureA Photocopy 	Postinq 	Order 	To 

• 	18/2003. dated 3 May 200,. 

Annexure-B 	Photocopy 	of . Office 	Let.t.er  

- 	 Li-. 

No. ii.LUt 1ioi Enqrs/ IL t.L) QL.d I 

January 1996. 

0506 Annexure-C Photocopy cf letter dated  

2003. 
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Annexure-D Photocopy of New Tranfer Policy 

vide letter T. 131306/1/72/Enqrs/ 

Elc(I) dted'2O-i1-2OO2 issued by 

the office of ,  the Respondent No: 

Arjnexure-E 	Photocopy of reec-tion. ltter 

dated 6-0-200$ 	 - 

Annexure-? Photocopy of the iudqment a n d 

order dated. 14 Auqust an 

r:assed by this Hon hie Tribunal in 

O.A. NO. 1'65 of 2003. 

• Annexure-G Photocdpy of representation. dated 

8 	Septerçder 2003. 

Annexure-li PhotocoDv 	of 	bhe 	letter 	No: 

131222./2;/2003/JE (QS&C) /144JEngrs.! 

EIC(U dated 1t October £003 	- 

Annexure-I Photocopy of. the postinq order No 

'7. 	of 	2003 dated 	31 	'Decer±er 

This. Original application 	is 	made 

aqainst the impugned Transfer Order No. 	7/2003 



IN 

dated 31 	December 2003 issued by the 

b No. 	y w 	o hich yur app lcant was Respondent  

asked to release on 31 January 2004 The 'said 

Transfer Order is clear violation of Transfer 

Polici adopted by the Respondents in case of 

c4roupLC and Group-D employees of MES Apart 

from this. also Respondents did not consider the 

representation dated OB-b9-2003 submitted by 

the pplicant as' er earlier direction passed 

by this Hon'ble Tribunal in O.A. No.. 165 of. 

2003 dated 1th 2003. Hence, he has 

tiled this application tor seeking a. direction 

from this Hon'ble Trthunal for setting aside 

the ircuaed transfer order and also to act the 

benefit. Of choice place of postinq as per his 

earlier representation dated 08-09-2.003. 
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IN THE CENTRAL ADMINISTRATIVE TRThUNAL, 

GUTeTAHATI BENCH, GUWAHATI 	 j. 
(A - 

(AN APPLICATION UNDER SECTION OF 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL. ACT 1985) 

ORIGINAL APPLICATiONNO. 53' OF 2004. 

B ETWE EN 

Shri Hirak Bhattacharjee, 

MES NO. 229603, 

Junior Engineer  

Office of the Garrison EncUneer, 

(A/F) Borjhàr, GuwahatJ- -  781015. 

-Applicant. 

- A.NJJ 

The Union of India represented by the 

Secrtarv to the Government of India 

Ministry of Defence New Delhi. 

The Chief Engineer (Head Quarters) 

Eas t-e rr 	Command, 	Engineer B ranch, 

Forth William, Kolk5-.ta2I 

r 
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3. 	The Garrison Engineer (A/F), 

BarjnaL. Guwahati-15 

-Respondents. 

13 DETAILS OF THE APPLICATION 

I 3 PARTICULARS OF THE ORDER AGAINST WHICH 

THE APPLICATION IS MADE': 

This application is directed aainst 

illegal and, arbitrary transfer cf the 

applicant vide posting order No. 47 12003 

dated 31t  Derer±er 2003 by which your 

applicant is going to be released on 31 

ianuary 200. 

23 	3DRISDICT-ION OF THE TRIBUNAL 

The 	applicant, 	declares 	t h a t 	the 

sublect matt.er  of the instant, application is 

within the lurisdic-tion of the Hon'ble 

Tribunal. 

- LIMITATION 

The appilcant -further declares that 

the sublect matter of the instant applicat-ion 

I 



i 	i vrbhin the liniitation prescribed under 

Section 21 of the Ad.rct±nistrative Tribunal Act 

19.. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4. 1] 	That your hurthDle applicant is a 

citizen of India and as such he is entitled to 

all rights and privileges guaranteed under t.he 

,...onstitution of India.. 

•1 	- 1 	 4... 	.,..,- 	 -h.. 	.... 
• 	 - 	 •Jc.L1L 	ttpp.L.LLa1it 	L 	W(JLKLLij 	tt5 

Junior Engineer (QSC) 	under the Garrison 

Engineer 1  Air Force, Borihar.. He was posted to 

Borlhar from Teliarüura vide Office Order no.. 

13i322/2/2000/1E (Qs&c) 1119/Engrs,/EIC (I) dated 

07 	'Dec. 2000.. He loined at Borihar on 17 

January 20Q1.. It may be stated that Borjhar Air 

Force Station is declared as tenure Station.. 

4..3] 	That your hurle applicant begs to 

state that after completion of tenure in Tenure 

Station the individual working there are 

entitled for three choice Stations of posting.. 



/ 

It may be stated that individual may send their 

choice place of posting in 4 (four) months in 

advance before completion of stipulated tenure 

period for processing with their parent - 

command. 

4.41 That your aptlicant- begs to state that 

he 	was transterred to 	Shuilonc4 	Zone from 

Borlhar vide 	postinq order 	No. 	18/2003 dated 

:3 rd M 2003 	issued by 	the 	Office 	of the 

Respondent No. 	2. 	It maybe stated that your 

applicant at that tirce has not coileted full 

tenure at BOrlhar, i.e., 3 years as per 

postirtq/transter policy of Group C & D 

personnel of the MES vide Office Letter No. 

131306/i/B9/Engrs/EIC(I) da-e'd 31 'January 

1996 issued by .  the Office, of the Respondent- No. 

nnexure- is the photocopy Posting 

Order No. 18/2003 dated 3 May 2003. 

Annexure -B is the photocopy of Office 

Letter No. 313O6Jl/B9/EngrS/EIC (I)' dtd 

January 199. 

kk 

c 



•4.5,1 	That your applicant begs to state that 

after receivinq the said transfer order dated 

3 May 2003 your applicari enqui red into the 

matter tm7i th the similarly situated other 

offices and found that the Transfer Policy has 

been chanqed on 20-11-2003 and the Tenure 

Stat-ion period, of postinq has been reduced to 

two year from three years. As such, he was not 

aware of the new policy and he could not submit 

the choice place of posting in time. Thn he 

immediately filed a representation on 1-O5- 

200 before. the Respondent No. Ly vinq 

three places of choice station, i e., Jorhat, 

Silohar and Kalaikunda and h also requested to 

the aut.horit.y concerned if the said choice 

st-ation vacancies are not available then he may 

be posted any station/formation it the State of 

Assam only. His representation was recoliaTiended 

by the Rsponent No. i by giving re-ntarh that 

the case of the individual is genuine hence 

hiqhly recommended. 

47 1 	That your applicant begs to stats that 

he has received the said new Transfer Policy of 

Group -r & D employee only on 0-06-2003. The 



said policy was issued by the Respondent No. 2 

vide letter No, 1313O6/1/7$/Enrs/EIC (I) dated 

20-11-2002. 

4. 

Annexure-C is the photocopy of letter 

dated 06-06-2003 

Annexure-D is the photocopy of New 

Transfer Policy 	vide 	letter No. 

131306/1/32/Engrs/EIC(I dated 20-11- 

2002 issued by the office of the 

Respondent No. 2. 

4.7 	That your applicant beqs to state that 

h i s representation was 	reected by tne 

Respondent No. 2 vide letter No. 131322/2/2003/ 

JE(QS&C)/53/Engrs/EIC(fl dat.ed 26th  June 2003 

which was received by the applicant on 07-07-

200:3. 

Annexure-E is the photocopy of rejec -

tion letter dat.ed 26-06-2003. 

That your applicant begs to state that 

being agreed by this rejection Order, your 
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applicant appL-oarhed this Hon'ble Tribunal, by 

filing Oriqinal Application Ho.165 of 2O03 

• T h e Honbie Tribihal vide. Order ,dated 18- 

07-2003 stayed the impugned transfer Order 

dated 03-05-2003 The iIon 1 ble Tribunal finally 

• 	 heard the matter on 	umt 	nd 

• pleased to direct the Respondents to consider 

representation of the applicant submite$ for 

his choeçost irAq the appIiant wa3 siso 

thrected that he may submit a fresh represen-

tation within 4±ourweeks from the date of 

• receipt of the Order. The resprndenta shall 

thereafter consider the same and pass 

appropriate order as expeditiously as possible 

preferably within 2 (two) months from the date 

•  of receipt. of the Order. The interim Order 

dated 18-07-2003 shall remain in force till 

disposal of the epresentation. Sublect. tc:. 

above the application st.ands dispose of. 

Annexure-F is• the Photocopy of the 

udqient and order dated LZ August 

2003 passed by this Honb1e Tribunal 

in O.A. No. 165 of 2003. 

VA 



4 91 	That your applicant begs to state that 

as per Honble Tribunal judgment and order 

dated 14 August 2003 pass in O.A. No.165 of 

2003 your applicant submit a representation on 

• 	 pt.h Septniber 2003 before the respondents In 

• 	 the said representation he chose three place or 

choice posting, i.e. 	(1) Narangi, (1±) Silohar, 

Bagdogra 

Annexure-G is 	the 	Photocopy 	of 

representation dated B 	Septer±er 

2003. 

4. 101 	That your applicant begs to state that 

the Responctent No 2 Vide his letter No131322/ 

2I2003/JE(QS&C)/1 4/Enqrs./E1C(1) 	dated 

October 2003 cancelled the impuqned transter 

Order of. the applicant.. 

Annexure-fi is the photocopy of the 

letter No. 	131322/ 2!2003./JE(QS&C)! 

14/Ehrs./ E1C(1) dated 1 	October 

2003 

4.11) That your applicant begs to state that 

the Respondents did not take any action of the 
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• 	 representation dated 08-09-2003 submitted by 

the applicant as per earlier order passed b 

this Hon 1 ble Tribunal nor the respondents 

consider the choice place of posting of the 

applicant as directed by the Honble TribunaL 

But surprisingly the Respondent. No.2 Vide hi 

posting Order No. 47 of 2003 dated 3i 

Decerther 2003 posted your applicant again in 

the Office of the Chief Zngineer Shillong Zone 

and your applicant is directed to Join to new 

place of posting within 31t  January 2004. I 

is pertinent to mentioned here that aa per 

earlier judgment and order dated 14 Auqusb 

2003 passed by this Honble Tribunal in OA 

1\JO 165 of 2003. The Pespondent were directed 

t.o consider the representation of the applicant. 

for his choice place of posting and the interin 

order dated 18-07-2003 shall reniain in force 

till disposal of the representation. But in 

fact the Respondents by passing the Hon'ble 

Tribunal Order posted your applicant again at 

the same place on 31 •Decercer 2003 without 

consideri ng the representation of the 

sttiicant Hence finctno n: :ther alternati e 

remedy your applicant compelled to approached 

this Hon Fbl e  Tribunal acain seeking 1U5t1CC Iii 

this matter, 

L 	,• 



13 

Annexure-I i5 the ihotocopy of the 

posting order No. 47 of 2003 dated 31 

Dec:erober 2003. 

That your applicant subrnit.s that the 

Respondents have deliberatei and intention-

ally discriminated applicant. .oy not considering 

the representation of the applicant as per 

earlier udqment and order passed by this 

L1 - 	_ 1_ non LLt i11LUua 

4. 13] 	That your applicant submits that he 

all along carried out hs transfer order ever 

since his entry to the Department and he is 

serving the Department with utmost sincerity 

and full satisfaction to the authority 

concernecL 

4.14] 	That your applicant submits that the 

procedure - adopted by the authority in case of 

the applicant is iIrroper, illegal, malafide 

and without jurisdiction. 
A 

4.15] 	That your applicant submits that 	he  

has qot reason to jjelieve that the espondents 

are resorting the colorable exercise of power 
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to accnimodate their 

their favorable place. 

flterested persons in 

4,16] 	That your applicant- submits that the 

action of the Respondents by which the 

applicant has been deprived of his legitimate 

rights is arbitrary. It is further stated that 

the Respondents have acted with a malafide 

intention only. to deprive th pp e alicant from 

his leitimate riqhta 

1  171 	That your applicant 
submits that the 

action of the Ptespondents is highly illegal, 

improper, wni.msiC8L and also, against the policy 

adopted by the Government of India. 

4.18] 	That. your applicant. submits that the 

Respondents have violated the fundamental 

rights of the applicant and also violat.ed the 

principal of natural justice. 

.19] 	That. in view of the facts and circum
- 

stances it is a fit. case for interference by 

the Honble Tribunal by passing 	 m an interi stay 

of the impugned Transfer order dated 31 

rA 

'I. 
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Deceirber 2003 of the applicant to protect the 

interest of t h e applicant a n d his family 

rneni}ers. 

4. 20) 
	

T h a t t h i s application is filed bona 

fide and for the interest of lustice. 

5 	GPDTJNDS 	FOR 	RELIEF 	WITH 	LEGAL 

PROVISION: 

5.1 1 	For t.hat, due to the above reasons 

cirrated in detail the actin if the 

Respondents is in prima tacie illegal, raaia-

fide, arbitrary and without jurisdiction and 

hence, the same is liable to be set aside and 

quashed 

5,2] 	Forthat, the Respondent has not 

cons ide red their own quide line teqardinq choice 

place or postinm .s sucri, there iS no 

lurisdi-ction in denyinq the said benefit to the  

applicant 

5.3) 	For that, it is settled proposition of 

law that- when the same principle have been laid 

down in qiven cases, all the persons who are 



1? 

simiiarl situated should be granted the same 

benefit 

5 4) 	For 	that, 	the 	Respondents 	have 

violated tne Artzce 14, 16,  ano: .1 of the 

Constitution of India. 

553 	For that., the Respondents have not 

considerthe representation of the applicant 

nor t.he Respondents even bothered to pass an 

order on the representation submitted by the 

atplicant as per 1on'ble Tribunal. As such the 

irctugned Transfer Order pass by the Respondents 

in case ot the applicant is wflimslcai, 

arbitrary and also without lurisdiction. 

5.6) 	For 	thab, 	the 	action 	of 	the 

responaerLts 	is 	arbitt. 	nala-fide 	and 

discriminatory with an ill rotive. 

5.7] 	For that., the arplicants case is 

genuine and need to be considered by the 

Resrondents due to facts and circumstances 

narrated above and as such the impuaned 

transfer order of the .appiicant is to b e s e t. 

aside and quashed. 

L 
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5.83 : 	
For that, the impuqned transfer order 

is bad in the eye of law and is liable to be 

set aside and quashed. 

5 9] 	or that, s1JiUlar 	sit ly 	u a  t e d persons 

who are qiven the benefit of choice place of 

posting after coiiçlet±on of tenure the 

• 	RepOfldeflt5 being model ercloyer cannot deprive 

• the benefit to the applicant wihoUt any 

reason5 or causCS= As 
such, the applicant's 

transfer order is iileci, arbtrarV maLa fide a  

and with a motive behind. fence, 4t is labie t 

• 	 be set aside and quashed. 

For that, in any view of the 

matter the action of. the respondents are n o t 

sustainable n the eye of law and as well as 

fact. 

The applicant craveS leave of this 

Hon'blC Tribunal to advance further, grounds at 

the time of hearing of this instant 

application 

6. 	
DETAILS OF REMEDIES EXHAUSTED 

L. 
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That there is no other alternative and 

efficacious 	remedy available to 	the applicant. 

except 	invoking the jurisdiction of this 

Hon'ble 	Tribunal urder 	Section 	19 of the 

Adxninitrative Tribunal Act, 	1965. 

7. 	MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COURT: 

• 	 That the applicant further declares 

that he has not filed any -  appiicat.ion, writ 

petit.ion or suit in respect of the subject 

matter of the instant, application before any 

other - Court, authority nor any such 

application, writ petition or s u i t is pending 

before any of them. 

P 	 nTTt
j.;j'p 
	r\TTr't 

Li 	 r... 	Ji 

Under the fac:ts and circumstances 

stated, above the applicants most 

respectfully prayed that your Lordship 

may be pleased t.o adrait this 

application, call for the records of 

the case, issue notIces to the - 

I 

c 
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RespondentS as 	to  why the 	relief and 

relives 	souqht 	for 	by 	the 	applicant 

not be ma y qrante er. hearinq . 	 and 	aft. 

the 	part.ies and 	the 	cause 	or 	causes 

t,hat- may be shown your Lordships may 

be 	pleased to 	direct 	the 	Respofldnt5 

to qive the following relives: 

B. l'3 	
That the impuqned Order of Transfer 

dat-ed 31 Decei±et LUd$ at inneXUtCi 

may be set aside an d c1uashed 

	

8.21 	
To direct- the Respondent-s to give the 

applicant- the benefit of Choice Place 

ot Posting as aurait t e d by the' 

applicant; in his representation dated 

0t.h Septer± er 2003 as per HonhLe 

Tribunal order dated 14th August- 2003 

pass in 0. A No. 165 of 2003- 

	

8.3 	
To pass any obher relief or relives to 

which the applicant may 'be entitled 

and as may be d e e mi fit and proper by 

the Hon !bie Tribunal 

L 
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 II.ITERIM ORDER PRAYED FOR: 

The 	applicant 	most 	respect- 

fully 	prays 	for 	interim 	order 	from 

this 	Honble 	Tribunal 	by 	way 	of 

suspending 	the 	impugned 	order 	of 

transfer 	dated 	3i 	Decercer 	2003 	at 

Annexure-I in case of the applicants 

 Application Is Filed Through 

-I --  

 Paitirulars of 	PO:. 

IPO 	NO 	jj 	-375 
Date Of Issue 	OIO3 

from  Issued 

Payable at 

 LIST OF ENCLOSURES: 

As stated above. 

Verification. 

L 
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VERIFICATION 

I, Shri 	Hirak 	Bhattacharlee, 	MES NO. 

229603 ! 	Junior 	Engineer 	(QS&C), 	Office 	of the 

Garrison 	Engineer, 	(A/F) 	Borihar, 	Guwahati- 

781015 	do hereby 	solemnly 	verify 	that 	the 

statements made 	in paragraphs 	are 	true 	to my.  

knowledge, 
(' j 	'2,, 43 	c' 

t-hose m a d e in paragraphs 

are 	being 	matters 	of 	records 	are 

true to information derived there from which I 

believe to be true and t.hse made in paragraph 

5 are true to my legal advice and rest are my 

humble submissions before this Hon' ble Tribunal 

I have not suppressed any material fact.s 

And I aiqr this verification today on 

this the 2day of January, 2004 at Guwahati. 

J-k -d-A ~, f ~ 	a,~~ 
Dccl arant 

6 



PO , I P SuP )' R NO 3 
I; 'Mi! Tc'l :2222-20 	 REGIS'IEREi) S1)S 

Chief Egiiieer 
Ilcadqiiai-iern 	.5 	

.5 

Esteu CoLnIlland 
Fort \Villiain 
Kolkata-700 021 

3 31322J2/2003/JL.QS&C'021LL1jc/ElC (1) 	 { )''May 03 

ChiofEi(ueer 	 . 
o1kata Zone 

Shilóng Zone 
SUivui Zone. 
(i\i) ShiI1og Zone  

(R&D (Pickct) Scctmdcrnbitt  

Pos 
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tini I Kui 	EWS  

) 	Forilivith 
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____ 
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21.. LE3-i'rfA..shji L I 	ii(AF) Gj Jul 03 
IL 

. i.iLS-1yA-j 	I C.'1'! 1 31 Ju 03 ______ Ktthorhnd M'n 
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0  ________ 
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32. . MES-23469$ 	hri GE GE 869 • 20.JuI 03 

P KNalh 	' IVlissnmnri EWS  
'S 33 MES-21407 Sun GE (Al*,') IIQ 137 WE 15 Jul 03 	 1 

• __ jKimar JodL  
• 	•  S-22964O Shri GE (AF) HQ 137 WE 31 May 03: 

Chabua 
 ES-208496 Shri IIQ 137 WE GE(F\V) 31 Aug 03. 

• __ 	______ ______- Kcfl<fln 
 MES-244028 Shri GE 868E5 GE (AF) 31 Jul 03 	. 

1rayanNo  Jorhat I 

•j • .37. MES-244020 Suìn 	. GE 869 EWS GETezpur 31 Jul 03 
•.TRSimgh . 
vES-2375 Shri AGE(I) 	- CWE(AF) 15 Jun.03 

- SR Boro Rarya Borjr.  
'39 MES-229603 Shri GE(AF) • CESbiUog 31 Jul 03 
•____ •HirakBhittcharjec Borjar Zone -. 

 rS-244046 Shri GE Sitchar SThEC . 31 Jul 	. 
SumeshDcy  

•  MES-232969 Shri GENar7uIgi CEShillong 31 Jul 03 ; 	• 	• 
tiC Ojha I Z.OnC  

• 42.. MES-280173•Sbri GETozpur .GE(1)(P) • 20 Jul 03 
KK Debtuiii 

.43. E-234716Slini A(flL$j) C\VE(AF) 313u1 03.; 	• 	: 	• 	. 	• 
Ptn'ik B u& [_Cl archiar Joriat k 
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' 

• MES-209692 Sl,iri • 	GE(I)(P) GE(FW).; ; ' 31May03  
RNDutta re!iinur Koiata hR 

• • • 
1. 

• 	H' 
(Iteii Forty Four only) 

2 • 	your aterion is drwu to this HQ letter No 131306I1I9/EnrsIç 	dt 20 DcO1 
for strict cop1iarve All cocrr.'l ma bc iforrnd acordLngIy 

• • . 	• 	: . . 	. 	•,.. 	•, 
3 	The posting order to 

. • 
be rnplernerted sithin 60 days of the duo date mdicatecL The 

• 	.. •coucorned unit will also forward a completion report hidicating the dato,ofSOSwithin the 
• 	• same eniod. • • 

• • 

• Contd 4...!- 

yv 
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- 	- 	4. 	Fiiiiiicç 'OfbovL) \'.'j I I 1.)' 	iou! 	nd will t)¼) (rc ato (hT, 6) ,;tllordrnthou of 
/ 	- 	tl'Or(kr of CE Etcrn Co:iand 

( 

i(AclxliityaDac) 
,LtCoI 

• 	 OTgCo1(Pcr)  
• 	Ifr CliiefEnJncr 	/7 

S. 

C\VE Ko1kat, CWEJkirackpce 1  CWE (AF) Kala1 ,.urd, CWE (P) Kolkat; CWE (1W) Dorjr' 
CWE Shi1Ion, CWE Tezpiir, CWE (AF) Jcwbul, HQ 137 WE, CWE (1W) SIüUox, CWE 13cdubi, • GE (FW) i(olka, GE (C) KoJi:a, GE Barrackperc, GE (N) Kolkath, AGE (I) (AF) Siur1ii, 
GE (AF) Ka1aikunc, GE (1) (R&D) Chnndipur, GE Paongarh, ACE (I) (I's)Bo1anir STE EC 

• KoIk3tn, GE (AF) Ddogra, GE (AF) Hsirnira, GE Shillong, i3E,  (AF)Teiir, GE 659 EWS 
GE Mitarnari, G.E (1W) Jhat, GE (1W) Chibiia, GE 668 E\VS, GE 869 EWSf  AGE (I) Riya, • 	GE (AF) DOrjar, GE Si1c1u -  CENrnwgi, GETozur;AGE (I) Cliarduar, GE (1) (P)To1ioinui, 
GE 872 LWS 1 
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'$j.1.ijurj zfr, SiuiurL 	 1 

I. ! hL1ln, 	D r1a,-Shil1nj 	- 
j{1 :i (AP) Shil znj. Zna, ShillDrtg 
!.•4QFJ)Cl utta, ... 

q3tD Kan - in .r.: : 
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.POSTLG/TN.3Fa POLICY : 30'JP 'C' ii$J ' 

:Th 	t.i/tansfr p3licy of all .ru 1 'C'  
-twIvta, f thisECDanI is 	 1s.j n cartin 

in Gvtof .Inii, Mm 	f Jfnce lattr i'. 3(3)/92,/ 
,rJ.pts) 13ti.23Jan 94 ardE-irt-C 1 s JrDnch, AHQ 1tt 	. 

k4c<ii i'at31 Aug 94. 

2The hr o adprinciplés, unJr which trnsfrs of Giu 'C' 
Civili-an Sub3rJinats ar1 to D Ccri 	ut, ar 

• stLpuLatd in Mm zf i)f OM Ao 13(1)/7)/J(Ats) Lti 29 :Lv 72 
ad'1(4)/73/D(Ap?ts) dated 21 May 7. 

f Gr.o up I C 1  anJ 'i)' inJivi.iuls 15s inustil 
pt wLll b 4ssui by this HQ 	th fDllDwinj Jr3u s - 
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60r3val of  CE/AJil C CmcnanJ will 5 5t11n3i. Th rs I 
shiul& b foward,i1 t this HQ with a st.)tjmar-lt of cs SL.JrLJJ 

If thi tniivjjual tj 3 j  yjst.1 out  on 
:u(niitr3tiv Jr3uns 	to be Ju. for DStirij t o  
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•, ;;;. 

• 	
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th 1nst  

j us t 	
Say 	

shu1j . be mDvJ 
by mkinj lOcQI 

. 	

•tI:..' 	 t.:: ., 	•j 	iients . 

	

.il 	
J 	 - 

7. 	
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'ffct wjfl 
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r3tr)sctLV lt 

	

H I t 	Th exrcj5 of 	
tnurinj of exist in 
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rovj 11Vj3 	
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A tnur Statjj anc 	i—tnur J my 
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by CE Comj only, 
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I 	nominating th sU')OI JLn_t5 for )St 	I 	tr Sttj 	- 
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(b) 	Prsornj 	
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ProDti3fl/c3flf 	 fr) th J3t thy i
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join Juty in th MES. Thjr Sfl1DrLty for 

fDStjfl t 
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tenure statj3fl 

wilj also reckon fri th Jt 
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j Oifling , • ( iS . .: • 	•. • 
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Vy iflJiViJual fl3rnindtJ for 	rvjc j tnur 
stti0 must com1)1t his full 
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I 	

ck t 	° his chojc Stj 	
Fr th iir 
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thj 	r1oJ of stay i 	
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	ir rem 
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$ 	I 	I 	

C)a5sjpflt grUflJ, an in ii Ju1 is rJtrit I 
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Th a 	
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?ostj fro othr COn
)fl  s t) th 	Comn 	I 

•3 	

will n tb fl1jn 	Until 
of'3 	srvjc 	

th ChiC St3tl)fl 
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(k) F3 jflzljvjluals survinj in X2cutiv. cfficis in 
T Statin,rnaxut on yir uxtj will b 	Vn 

in t.Sp11s.anj If thy w.nt t 	xtuni 3nothr 
tunurth3y. will b shiftJ withinthu statiDn/ 

H 	 st3t1)n n sttff a??inta1...nt. 

If an nivi lual os not a 1 ly for turn ovr/ xtnsjn on C 	ltin of tnuru li5ility,thu tnur 
station 1 ru ha hs bn srv1nj  will b ttJ as his chojce ttin an 4  thurftr h. will bj postui to 
a tnura.statjjn 3.s, pir sniority:of th.:t station/ 
COffl?J..Sttjfl, 	 H 

CE 
Ii. 

ostings 
2ôn/orndt will fowarj th nams of vo1untr for. 
to.}enur. sttjs. Th volunturs will ba .jivurt 

of prsoril in etch c3tjory will 
•.': 	prpar1by this }-IQ for. ?Dstjn to tnur3 stutjs. • 	 - 	 .. 	 . 

12. JisabLd/hanjlc,?J p,rsons shu1 n't b £oost?1 to 
aHLmur .sttion if thu .lis ability ,)rohibits his fr 
movumnt/functjoj 	Thu case shall b 	uCt i1 by CE H Comm n  J on rnrit. Howvr, if a ii.]blu J in viiva1 is willthj to 9Q to a tunuru st-.tion voluntarily hu woul.1 b.i : •.ajlowj SuCh:pOtj. 
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•-.his ohojc Q,.p3stinj, six months bforu cJ.ulutjn o f his for anythr 	stations whuru staff .-s w311 as 
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any oni of th thr.0 choicj st tions jivn by him in th .profrrn:t 	In tho CaSu of non—iv.- iiability of a :aCar1Cy in ny of th thr 	chic ~ .Sttj')flS Lh affuctj 

2xson JUj for. turnovr (113y b allow I t) ru!1jfl in th 2 tnur 
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- .':Th 	xct prio..1 for which th bunufjt is to b jiv ~ n wjU 5u -- -. 

• 	I. 

• 	 y 	 DaS1 on th• fllowinj norms :- 

6 months St 3)L.Ln uxc.ss of th tmnur. 

( 5 )xcssstaLof mor than 6 months but ut) 12 _ 
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Exc.ss st 	of oV'?r ..2 months 

'I) 

•I •ths 

Jofr.. 	t 
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Latter No. 131306/.L/72/Engrs/EXC( i 

GE ILKAA MNE 
GE SLIQJRI 29NE 
GE SHILLQ3 NE• 
GE(ASHIU3NZi ZNE 
CE(ai1) ktLKAIA 20fl4E 
QMDT ESB KAZ4KtNABA 
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(b a 

D QiANDIPJE 

ST SER LICY1 tfUP 'C' AN 

E4n.G' e Bun&t had adt Pare 4A øf st&ng policy 

letter Ne9479040/EIC(J)Dtd2øth 
The centnts of the above 	t cledfias that all 

G UP!C& L ,'D' persennel.ofME$ha4flg. re 	 $X'S 

4arvic  ri will serve for a pao4 	ye of 	ars *n a tanure/ 
rd stetton decl,ared 1 by Bdn.G'e brsCh/ C (xsnd and 

personnel having less than 1.0 years sarvic for ,  a pertod 
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(eeping in view the large nuiuber of tennureiad stations 
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and oquivelent leveVunder your jun&s4icti0n 
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.4 	cornp1it ion rort by 10 	20 • 

• . 	 . 	 . 	• •.. 	(i.. Padh.). • 	• 	• 	
S 	••, 	

Mjor 
S • 	• 	• 	. 	• S 	5O..IT(P,rs) 

• 	 '.' 	. 	• .. 	• 	 • 	for Chief itineor 	• 

? ' 	
V 

• 	
'. 	

'ON rA  

• 	 • 	 .5- 	 •• 	'. 	• 	: 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAI IAT I BENC1I. 

Original Application No. 165 of 2003. 

Date of Order This the 14th Day of August,2003. 

The Hon'ble Mr Justice D.N.Chowdhury, vice-Chairman. 
.' 	 -..... 

Shri H.irak Bhattacharjee, 
MES No. 229603, 
Junior Engineer (S&C). 
Office of the Garrison Engineer, 
(A/F) Borjhar, Guwahati-781015. 	. . . pplicant 

By Advocate Sri i.ithmed. 

- Versus - 	 - 

Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Efence, New Delhi. 

The Chief Engineer (Head Quarters) 
Eastern Command, Engineer Branch, 
Forth William, Kolkata-21. 

The Garrison Engineer (AJF) 
Borjhar, Guwahati-15, 	- 	 . • . Respondents. 

BY Sri A.Deb Roy. Sr.C.G.S.C. 

2 
J.(v.C) 

The issue basically relates to posting and transfer. 

The applicant is working as Junir .Engineer.(Qs&c) under  

the respondent NO.3, the Garrison Engineer,Air Force, 

Borjhar. He  was posted to Borjhar from Teliamura vide 

order dated 7.12.2000 where he joined on 17.1.2001.Bbrjhar 

station is also a tenur"station.as  per the posting transfer 

• policy of. Group 'C' and D' personnel in the M.E.S. The 

applicant pleaded that per the.c1eø,on completion of 

the tenure he is entitled.for.three;chojce Btation posting. 

As per therárent cjequired to complete three years 

as indicated in the MES office letter dated 31.1 .96 which 

is subsequently amended vide letter N0.79040/EIC(1) dated 

6 



H 

L 

20.11.2001. As per, the amendment all Group 'C' and 'D per- 

han ten years service is to serve 
sonnel of MS having more t  

for a period of two years in a tenure/hard,Vsa on declared by
.11 

£-in-C' 
s branch/CE command and personnel iavng less than ten 

V.' 	 V*.'VVV 	 i.,VVVV 	 I 

years service for a period of three ,yeara.'Theapplicant came ............ 

to know of the amended policy when he receivednewtrafl3fer'-

policy of group 'C' and 'D' employees . on 6.6.2003 when the 

same was issued to him by the office of respondent No.2. The 

applicant in this application assailed the order dated 

3.5.2003 transferring and posting the app1icant. from Borjhar 

station to the office of the C.E. Shillong Zone. The applicant 

on receipt of the said order suitted representation praying 

for posting him in any of the choice station. Jort. Silchar 

and Kalaikunda with the note that ln'the absence of non 

availability of vacancy In the said stations1 he ray be posted 

in any stations/formations in the State of Assain. The represen-

• tation was duly forwarded by his immediate officer to -the . 

1leadquarters. Eastern Command, EnginuersBraflCh...Jrt Wiliijn. .. 

V)V' V 	 V 	 • 	

. 5 

finally rejected.bythç,flçe 

	

I 	
orderdated 26.6.2003. -ience this application' praying.•for 

	

1.' 	 , 	 .'. 	 '- 	 ' \\ 	

• •- 

	

' 	 N a' direction on the repondeflts for condideriflg his case for 

posting him in any of the chice place of posting. V 

-. 	 V 

I have heard Hr.A.Ahned, learned counselfor the applicant 

'and also Mr.A.Deb Roy, learned Sr.C.G.S.C. for the respondents 

at length. The discretion of posting and transfer is indubitably 

vested on the anployer. For the sake of perspecuity, the enplo'- 

er fairly announced its protocol in the matter of transferred 

time. In the case In hand the and posting from time to  

/resPondents also made known, its professed policy the guide-

VfS 	 lina of transfer and postings by cocninunication dated 31.1.96. 

As per the policy a list of tenure stations are indicated0 

contd/-' 

4 



mctde eligible for a choice posting. The applicant though - 

thnitted representation thee same was turned down on the .•.. ... 

unt that the representationwiacks substance" As alluded. 

truer it is the employment that is to make transfer and 

sting and which has also proclaimed a policy to guide 

.self in the matter of posting and transfer. eiingly the 

Dplicant is entitled for consideration for a choice station 

• 	 5-, 	 5 	 . 	 .5. 

5: 

contd/- 

- 

1 	 3 	
5 

The policy also provides that an individual serving in 

tenure station to suhn,it his choice six months aheadtof 
S 	 S 	 .,. 

bijletion of his tenure for any three stations where 

S 	staff as well as executive offices are located. The three 
5 \ 

stations so indicated by officer on completion of his., 

tenure service will be treated asnon'tenurestatjonfor 

him being his own choice stations irrespectiveof.theiocation/ 

station i. e. tenure/peace. •On completion of the tenure the 

• 	 individual is to be adjusted in any one of the three choice 

stations given by him in the repatriation .proforma. In the 

case dfnon.av.ailability.of a vacancy,.theaffected persons 

due for turn over maybe allowed to..ranajri 4 inthetenurestatja 

'will a vacancy arises in the choic 1station. The :i4oUcy:' 

further undergone amendment from time to time0 The last 

'amendment was made in theyear 2002 1a1  expressed in communica-. 
16 

dated 20 • 11.2002 • The amendment also cut down .the.period 

40 

of tenure from three years to .t,years, as_ indicated earlier. 
• 1 	 . 	 . 

S\ L. dmittedly the applicant completed his tenure.It is for the 

authority to consider for the posting of. the applicant as 

per administrative exigency and also keeping in mind the 

policy of posting and transfer. There is no dispute that 

applicant could not give his choice before the authority 

since he was not aware of the amended policy whereby he was 



in the light of thepolicy, guidelines. The appl4cant.by,h 1 S 

	

1 	 - 

representation dated 14.5,2000 gave hichoice 5tations. It 

is for the competent authority to consider the same as per 

law. Mr.A.Deb?oy, learned Sr,C.GS.C. on the other hand 
- 

sunitted that though the applicant by his representation,indi"z. 
t. 	t. 

catcU his choic& station the same was rejected. 

3. 	X have given my anxious consideration on the matter. 

On perusal of the guidelines for transfer and: posting and 

transfer it does not appear that the respondents addressed. 

its mind to the facts situations citedinthe.aPPlicantsS 

rpreJentatior1. The order rejecting the representation is 

s'ident1y abstruse and vague. The party afiecaed iS enLiLlCd 

to know as to the reasons that operated in passing of the 
I 	I 

ii oxier against him0 Givingof reasons is oneof the basic 

	

\\\ 	 rincip1es of natural Justice. Reasons furnish the connection 

between constituents o which the cQnclusions arebascd and 

the tangible conclusion. It is the discernable safguard 

dg...iin.t injustice and arbitrariness. HThe giving of reasons 

i3 one of the funaamLfltalS of good administration.' Said 

Lord Denning in i3cQun Valgamated Engineering oUnion (1971) 

: 	1 ...LER.1l48 

4. 	On consideration of all the aspects of the matter I 

am of the view that ends of justice will be met if a 

direction is issued on the respondents to consider the 

- 	 representation of the appl.iCant suiiitted for his choice 

postingo The applicant may also sutxnit a fresh representation 

within four weeks from the date of receipt of the order. The 

respondents shall ,thereafter consider the same and pass 

appropriate order as expeditiously as possible, preferably 

within two months from the date of receipt of the order0 

Contd/_ 

- 

A 
•\ 	/I4\ 

4 .  
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The interjja order dated l8.72Q3 s halraj nin 
force tij disposal of the representation 0  

Subject to the above the application stands  
disposed of. There shall, 	wever,be nororderg to 

- 

117 Sd/VICe CHAIRMAN  

I  

PG. 
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i'i4 •ChitI E;ink&r 
ii eid 	t ir Li' is 

ii 
Fat William 
Kollata-7O0 021 

(Throuth Cf (A/F) Boijcir) 

l:ro  rn :- 

MES-229603 
Shri Hfrak Btta harjJ(QS & C) 
GE(A/F)burj4r 
C LJWALIATJ 781015 

' 

Subject: SUIIMISSIONOF FRESH REPRESENTATION FOR RECON5iDFR1TiON OF 
1\Hr.rooNr OF THREE CHOJCF L1 IQN5  AS PJJJ fl ITNT 01 
HON'131 F CA! GUWIWATIBENCfl, GOWAHAfI DATED 14 AUG '2003 

lEic OF 2003, 1 1RAJ( 131-1ATTACHAR1T 
Vs. 

UOL AND OIl-IL 

Sir, 
• 	•:' 	 - 

' '' 	1. References - 
SrL No 39 of your HO POSTING/TRANSFER ONTENURE TURN OVER JE (QS & C). 
My ctpptal/applu.ation dated 14 May '2003 forwarded to your HQ duly ieconunended by 
GE (A/ F) Boiar, CWE (A/ F) Boijir and CE (AF) SZ Shiflong vide CE(AF)SZ Slullong letter 
No 

(C) Your HQ rejection letter No 131322/2/2003/Jlt(QS & C)/53/Engri/E1C(1) dated 
2Jun 2003 

2. With dvvu,  respett it 6 submitted thtt, on reteipt of your HQ rejuxbon h.tter inentiorn.d lii Pcira 
1(t 4 abve against my application/appeal mentioned Ln' Para 1(b) aboe, I lilt with no othei 
alternative except seeking Justice from Law.  

3 ,Accordmgly I applied to Hon'ble CAT Cuwahati for jbce,and Hon'ble CAT (uwahati vide 
ordcr,  dtted 18 Jul '2003 (copy enclosed) gxanted me STATUS QUE and listed the c ease gh Ing three 
weeks time on the 14 Aug '2003 for ADM1ON and IEEAR1NG.  

4 On hetnng the case on 14 Aug '2003, the Hon'ble CATGUWAHAfl admitted the ease (copy of 
Judgement enclosed) and directed me to submit fresh repiesentatlon before your HQ within four 
• weeks fon the date ofjudgement Le. 14 Aug '2)3,for conèideration of my posting/transfer to one 
of my three choice stations 

:.:. 

- k 	" 	J- ,' •-•- 	-•- 	-- 	- -.- '-a' -• 	 I 	I .- 	P 



/ 	5. fri view of the above most earnestly ,  I am submitting my three choice sttthms below. 

i) 	Narangi 

Slichar 	 ., 

(w) 	Bagdogra 

6 will be Ingjtly obltged and will remain ever grateful to your highness if you kindly poetitransfer 
nw to one of my t"bree chok., station. 	 . . 	. 

Thanking you, 	 . 	. 
- 	I 

. 	, 
Yours 

(Hirak Bbattachnrjee) 
'JE(QS&C) 

Dattd : C) 	S.p1 '2003.. 

Satioii : 13o1)ar, (.iuwahati-1 5. 

Ii 	 c k4 	$$ 

._.4... 	 a a. 	 4 
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Tea2222229 	
I 	MukhyalaY Purvi Kama 

HQ astert Commar 
hiy.anta Shakha 

Engineers t3raflOh 

1 	'. 	 . 	 :. 	 .•. 	•. 	 . 	.'.. 	

. 	 • Kp1kat 	21 

	

l3l$22/2/Z003/J(QSC)/ \/s/EII 
	&OQt 2003 

Zone 

- C 	h3.11Oflg Zne 
I 	

4 

1. 	Refer this HQ letter No j3322/2/2003/j(Q/02' 

EIG(Z) dated.P.MYZOO 	 . 	. 	. 

• 	: 	2.. 	The filowing arnen&ieflt may please b made 	
our letter 

urder reference :- 
ge 

	

Dei.ete all the 	ie entr 	acjains,t SrI No. 39 

3. 	AU other 

Y.  • • 	 . ..................

. • 

t 	 - 	

.f.'. 	
j 	

••_ 	
; 

Maor 
sII(Pers) 
fo Clnef Engineer 

. 	 . 	

. 	 • 	. 	
. 	 .. 	 •. 	 .. 	 • 	• 

• j 



• 	
rnti 	I. 

• 0 

0 	
0•• 	 POSTING ORDER.NO 47/2003 

Mil Tee 2222-2700 	 REGISTERED SDI 

Cinef Engineer 
• Hedquaits.. 

• 	 •0 	

•• 	EatemComnia1. 0 

• 	

: 	 . 0 
	

• 	 0 	 FOrWillisffn 
• 	

0. 	 ••,• 	

0• 

Ko1kat-700O21 

13 1322/2/2003/JE(QS&C)/2 45 /Engrs/E1C (1) 	 Dçx 03 

H Chief Engineers 
.• 	 . 	

S 	 S 

IColkata. Zone 	 . 	
0 

• 	

0• 	

Zone 
S 

 shinng.zon.e.  

.(AF) Shil1on.Zou1e 0 	 0 

POSTING(I'RANSFER ON TENURE TURN OVER JE (QS&C) 

S 	 oftatc :- i üt no fOUOWing 	n'sfr ax bóxby ordeitdi the erst 

-' p ..- 
(Sr- 



•,i. 264665Shii GE(N) GES6SEWS 31May04, 
1: AICDas Kclkata  

U. 486244 S1i CWE (C) GE 872 EWS 31 May 04 
Santanu Kolknta : 

Purakayastha 0 

 214 177•Sbri GE (N) GE 869 EWS 20 Apr 04 
Debabrata Paul Birinaguri  

 238822Sbxi EQ136WE AGEW. ' 15May04 
Biplab ICumar (AP) K'Giam 
Baidya  

 263335Shri HQ136WE GE(AF) 15May04 
Partlta Pratim Shillong 

.1 Deb  
 213882 Shri GE inprai1 GE (A?) 25 May 04 

MukulMitra  Bo.jr  
1,. 268006 Shri CE Shillong GE Sevoke 30 Apr 04 

H B C Roy' Zcne Road  
IS. 203840 Shri GE 859 EWS GE (P) 	•. 31 May 04 

Prtha Sarthi Kolkata 	. 

Paul  

T. 268007 Shri GE (AP) Boijar GE Sevoke 31 Jan 04 
•Rahu1 Road. 

2') 280520 Shri GE 869 EWS GE(AF) 30404 
Luhit tnui 

21 28101IShn GE(AF)Bol)ar GES59EWS 20May04 
AbdurRirn  

22. 232982Shni GE(AF) 	. 'GEBengdubi 31 Jan 2004: 
SSDas Hassinara  

23 229603 Shn GE (AF) Boijar CE Shillong 31 Jen 2004 
. Ilirak Zone 	, 

• Bhattachaijee _________ ________0 ., ______ 

(Total Twenty Thre pers only) 

Your attention is drawn to this HQ Ii'ttfi No 13130611/95/EñgrsiElC (1) 
dt 30 Aug.03 fc,stiiet compline. All..cccnd my be informed accordingly. 

Individuals from peace to tenure station will move first within the stipulated 
time'frame and will not be held up for relief... 

The posting order to be implenenled within due date as indicated above. The 
concemed unit will also forward a cothpletion report indiciting the dale of SOS within 

• the . pod.en 

0 	 . 	- 	 Contd.....3/- 



• 	 - 

I  

•/ 	 0 	
1-;;;L C) - -I 	 - 

-3- 

/ 	 5 	Failing of above mslructions will be sqnously viewed and will be tieated as 
su"i"dmätion of the order of CE Eastern Command. 

0 	 • 	

- 

(AchintyaDass) 
0 	 :LtCo1 

SOI(Pers) 	•• 
For Chief Engineer 

Copyto- 

CWE Kolkata, CWE (C) Kolkata, CWE (S) Bairackpore, CWE Bcngdubi, 
HQ 6 WE, CWE SinIlong, CWE Tpur, CWE Dman, HQ 137 WE, 
CWEBoi, CVTE (AF) Kalaikunda, CWE (AF) Jothat, GE (P) Kolkata, 
QE LAP) Tezpur, GE (AF) Shilloug, GE 859 EWS, GE 868 EW3, G3 869 EWS, 
GE Beigdubi,GE (N) l3inagun, GE (AF) Joñiaj, GE (AF) Borjar,GE (AF) Hassiniara, 
:.GE. (A) 1(oilcata,GE (N) l<olkata, .GE Sevoke Road, GE 872 EWS, AGE (I) (AF): 
Kumrn 	 . 	• 

- 	

0 • 	 • 	

.• 	 . 0 0 

'EtD,E,Mster Folder, C/F & Office cofly. 	 • - 
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L±I: 
IN THE CENTRAL AD'IINISTRATIVE TRIBUNALS 	i 

GUWAHATI BENCH: 'GLJUAHATI 

In the matter of : 

O.A. No.13 of 2004 

Shri Hirak Bhattacharjee 

Applicant 

-Versus- 

Union of India & Ore. 

Reepondent 

WRITTEN STATEMENT FOR AD ON BEHALF OF 

RESPO1OENT NOS.1 9 2 & 3 0  

I, major A.N. Rafat, Garrison Engineer (Ar), 
Borjar, Guwahati-15, do hereby solemnly affirm and say as 

follows :- 

That I am the Garrison Engineer (Ar), Borjar, 
Guwahati and as such fully acquainted with the facts and 

circumstances of the case. I have gone through a copy of the 

application and have understood the contents thereof. Save 

and except whatever is specifically admitted in this written 

statement the other contentions and statement may be deemed to 

have been denied. I am authorleed to file the written statement 
on behalf of all the respondents. 

That the Respondent have no comments to the 
statements made in paragraph 1,2,3 and 40 & 4.2 of the 

application. 

That with regard to the stateaants made in paragraph 

4.3 to 9 of the application, the respondent beg to state that 

Garrison Engineer (Ar) Borfar is a tenure station for him is 

not correct. The applicant while serving in tenure station of 

WE (P) Agartala/GE(P) Teliamura has given GE(AF) Borjar as 

one of his choice station for posting out repatriation proforma 

based on which his posing to GE(AF) Borjar was issued by 

Contd. .p/2- 



: 	

( 2 ) 

HO CEEC Kolkata letter NO.13132212/2000/JE QS&C/119/Engrs/ 

crc(i) dated 07 December,2000. Xerox Copy of repatriation 
proforms is attached as Annexure - 'A'. 

As per posting policies on posting/ transfer of 

Group 'C' & '0' emØrloyees issued vide HQ Chief Engineer 

Eastern Command Kolkata letter Nb.131306/1/95/Cngrs/EIC(1) 

dated 30 Aug 2003 and as per stipulation contained in para 16 

thereof read as "The three stations so indicated by the 

applicant on completion of his tenure service will be treated 
as " Non tenure station for him being his on choice station 
irr.spective of the location/station i.e. tenure/peace. 

Now by virtue of above choice station given by 
the apaicant GE(Ar) Borjar has to be accepted as non tenure 

8tation of Shri Hirak Bhattsbharjee, JE (QS&C) for the purpose 
of posting/transfer. in short GE(AF) Borjar is not a tenure 
station for him. 

Therefore, neither the applicant has got right to 

approach for posting to his choice station nor he is eligible 

to submit repatriation proforma or application for posting 
out to another choice station. 

Pbreover, the applicant during his 16 years of 

service has served in staff appointment (i.e. cwE(P) Agartala) 
only for a short span of 10 months, He has never served in 
Zonal Chief Engineers office as well so far. 

As per posting/transfer policy dated 30 Acrgust,200.3 
every employee of his category (JE Surveyor now E (qs&c) will 
have to move on turn over from Executive/Sensitive post (GE! 

AGE(I)4 Office) to staff (ZonaI/cJE/cEfAcE(r) office), moreover 

while completing period of tenure in sensitive appointment 

(GE/AGE(7) office, entire service profile of the applicant 

irrespective of stay in present unit/station/complex will have 
to be considered in that purpose. Since the application has 

never served in Chief Engineer Zone duing his 16 year of 

service in this department, his present posting to HO CE Shillong 

Zone ordered vide HO CE Eastern Command Kolkata letter No.131322/ 
2/2003/3E(QS&c)/245/ngrs/(I() dated 31 December,2003 is 

Contd.p/3'.. 



0.5" ~y - 

( 3 ) 

considered fully justified and the act of the applicant to 

resort to process of litigation and protest the normal posting 

is not justified at all. 

That the respondents beg to state that as per pata 

10 of above posting policy, indication of choice station/ 

complex does not confer automatic right on the applicat to 

get posted to those tenure stations/complexes only as it 

will depend upon vacancies available on placement of their 

seniors. 

That the respondents beg to state that in view of 

the above it is prayed that the HonrThle Tribunal will be pleased 

to vacate the stay Order dated 23 J an 204 and direct the 

applicant to proceed on posting as directed by HQ CE Eastern 

Command Kolkata. 

6 8 	That the applicant is not entitled to any relief 

sought for in the application and the same is liable to be 

dismissed with costs. 

V E R I I! I C A T I 0 N 

I, P7aj. A.N Ref at, presently working as Garrison 

Engineer (Ar), Borjar, Guwahati being duly authorised and 

competent to sign this verification do hereby solemnly affirm 
and state that the statements made in paragraphs / 
of the application are true to my knowledge and belief, theSe 

made in paragraphs h 	 being matter of record are 

true to my information derived there from and those made in the 

rest are humble submission before the Hon'ble Tribunal. I have 
not suppressed any material facts. 

And I sign this verification on this the 22 th day 

DEPONENT 

A1TAFAT 
o0o. 	MAJ 

QAERISON ENGINEER, A/7 

F 

I. 

7 



V 	V 	 V 

/ 
I 	- 

-r 

1 Vt  - 	- 

V 	

V 	
NOMItA Roll 	 V  

'V 	 t . 	 - 

'Cat' 	
staff (Gp C ) 	 V  

CE () (P Teli8mU 	 V   
V 	 0 	 - - - -. - - - 	

- Tcr 	}at-° 

Tf . 	, Date 	

=n 	 / 

..1TOWfl and 	

tiV 	 go 	aVa 	L 	I 

• :peof Retd 	
• 	 • 	

ie or, 	 ... V 	 -. 

V 	 • 	

. 	

V 	 V 	 V• 	 V  

VV 	

.VV 	 'V V 	

V 	 -- 	

- 

:'' 

•VÔtVV 

11mOAtV 	

V

NK 

.l ES22903 SHR HIR 
	

5li0g 23.11.87 26,l91 yes 
	

\ 	
jled 

	

(QS&C) 	
27.10.91 	

. eS 	
3RR 	

V 	
V 

V 	

V 	 29.6.9 	13.j' 	
yeS 	 V 	

() ga8 a 

24 th ju1 1963 	
c 	() A 	14.1098 28.9 	- 

. yes 	872 E 	
V 	 03 monthS jV V V 

V 	 V 	
(P) A 	298- 	

dB.4.2000 	 _ 	
(l)( 

V 	
09.4.2000 tU.date yes 	

- 	 al 21 con S 
	

V 

Taflgla. 	rraflg 	Tel±ra 	

V 	 V• 	 200 	
•e 

I

(A 
2023 st

V 	

-. 	 V 	 V 	 . 	

V 	
•• 

-- ---- --- 	
Ra 

V 	
Tenuçe dfle/tr 	

ServiCe profile E/L/OL avail 	
Uflt 	'r 	niDrtVFt VVV 

VV V V VV.VV 	

V 

pot ne 	
cnga1 / 	

from tc date of by irl 	
stag 	 - 

V 	 engal 	joini 	 jCa 'in unit 	
•VV 	

VV 	

V 	
V 

 

3.3 
• 	

• V 	 (Recitee 	j 	

V 

— 173  
-- 1 r al  
eure - - N E R - - - 

	5w2318l - iOaaYB 	

ef 8.,4r2000 

V 	

V 

V 	recruitee 
	b)1 	the scale frc 20I1.9 	

joe frf 	e date Oji)The 	

Posted 	. 	V 

done O SA I wef 23.11.92 
t 29.11Q9 the aa 

	join in 	Fr 	

to <p) 

as per C Bangalore 0 uay$ EI 
	°() p) c 

	(P) 	 in 	
evePt Of 

0)W been rede$i9 	
wf 07 ay 2 GE 	

AOt 	V 

V 	

V 	
V V  te as 	

V 	

TC1jTa . 	
j. 4)Tt 	

55 pOSted) 

zj.

V 	
ftheab05tatt 	

d).tyef 21.9.950 	
V 	

V 	V 	ç,E(P) 	
to

_rCM 

is 

	 Te3-iVt 	
th eVe 	gt. 

V 	 / 	

V 	 V 	

of GE 

&V  

t  -kharjee 
 V 

1 

Co 

CV 

- 	

V 

21 



- - ar 

aJ2 
.2 22 2-27OO 	 E3ISTERED POSTDS 

• 	 I 	
' 

cs\ 	
•V • 

I 	 A\ \ 	Chief Engineer.  
\ 	

HQ E-i.s 	Commnd tern  
H 	 Fort.WiUiarn 

• 	
•\ 	 •\ 	

Klkat.a 	21 

6/J/ 9 /Engrs/EIC(I) 	 If Sep 2003 

- hif Engineers 
Kolkatà Zone 	• 
Siligux'i Zone 
Shiiong Zone: •. 	 •• 	I 

(AF) Shillong Zone 
(oF) Kolkata 

Co 1L 	E. ankinara 
( I) 	andipur 

	

PJ- 	;;/JRA sFER 	 c 
D 'Dt PELSONt\.Et OF THE IES 

EIC 
l 	A copy, of posting policy letter No 131306/I/95/E1grS/ 
dt 30-A14g 2003 in respect of Civilians Group 	& 'D' employees 

L forward herewith. This policy shall be effective from the 
date of issue of this 1etter 

20 	 ack receipt. 

Uf.1 	. 	 • 	 V 	 •. 	 \ .. - 

-F 	• : . V. V. 	 V 	
V 

(Achrntya Dass) 
Lt C')l 

I (pers) 
for Chief Engineer 

Encls ; (As above) 

1 	•.' - 	) -ta 	- 	1. 	A copy of 	 tin. 	poliCY 

3 Kolkata 	 letter under para i above iS enclosed 

3, 	C'1jE(S) DarX"aCkpOreJ 	herewi 
V

th. 

	

V 	 V 	 V  HL eflguUui 	 2. 	Ypu are request9.l to disseminate 40. 
• 	

V  5' 	 : 	• 	 the copyo f.  pds .tg 	ansf 	p19Y
m.  

6 	CWE Dinjan 	 to all 5ub-units upto AGE(I) level 
CE Shilloricj 	 for their info and rccord. 
C?E Tezpur 	 Confirmation to the same effect is to 

9: IQ 137 VWa 	
• 	

bgveflO thi5 QffiCebY.20 Sep 2OO! 

GWE AF.) Borjar/ 	V 	
'• 	• 	V _____ V 

ll.. EAF)..j 0 th 3 t '•• 	3.. 	Please ack receipt. 	V 	• V  

V 	• 	12. 	'iJE(AV), ,KalaikUfldai 	V 	• 	• 	 V 
13. .E(I)(P) TeliarilUral 

	

 
14s Al AGE(I) 	- 	for info please. 

SM/ I t 

V 	
VV• H,; 	

'V 	 V 	•' 	 ;V:. 	V 	
V 	

ç 



I Jo lastcrii Coniiiiand 
Abhiyantya Sakha 
Engineers Utanch 
Fort \'Vi1liaii 
Kolkata-21 

131 306/1, 
/

.
1
1
'
/Engrs/E1C(I) 3OAug 2003 

 

CE Siliguri Zone 
CE Shillbng Zone 
CF(AF) Slilliong Zone 
CE Kolkata Zone 
CE(OFB)Kolkata 
Comdt. [SD Kankinara 
GE(I) R&D Chandipur 
Ba1asof (Orissa) 

 

P05, \T1NG/TNSFER_IOL1CY : GROUI 'C' AND'D' 
P1 RSONNI'l 01' TI IF4 MFIS 	 I 

The posting/transfdpolicy of all Group 'C' & '1)' personnel in the ES of 
this Command is preparedb.ased on certain guidelines contained in Govt of india, 
Miii of Dci Icttr No 8(3)i92/D(ALpts) dated 23 Jan 94, E-in-C's Brancli AHQ 
letter No 79040/E1C(l) dated 31 Aug 94 and B/20148/1 1 13/EIC(1) dated 16 Apr 
2003 and ainendineiis received from time to time. 

The broad principles, under which transfers of Group 'C' & 'D' civil ian 
subordinates are to be carried out, are stipulated in Mill of' Del OM No 
13(1)/70/D(Appts) dated 29Nov72 and 32(4)/73/D(Appts) dated 21 May 75. 

Posting of Group 'C' & 'D' individuals less industrial personnel will be 
issued by this 1-IQ on the following grounds :- 

l'cnure Stations/Cdmplexes turn over 
Compassionate grounds 
Maintenance of' ('din mamid Manni rig I ,evel (CML) 
I 'ocal l'urn Over 
Promotions 
Mutual Basis 
i\dmninislra(ivc t.',iouuid 
i\djusiincnl oi suiplus/dehciemiey 	

2/- 
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'l'cii nrc Sta tion s/CompleXeS turn over 

4. 	Tenure service is mandatory and each individual is required to fullll his 
tenure liability as per his seniority. Stations1 mentioned in Appx 'A' to CE EC 
icUer No l31306IlI72/EflgtS/llC(l) dt 20 Nov. 02 as amended VIdC 

131306/l/79IEngFSIEIC(l) di 27 Dec 02 have bceii declared as 1'cnure Stations. 

Current list of tenure statiois in the Corrid is alt as Appx 'A' to this letter. Normal 
Period of tenure at these tenure stations will be three yrs for individuals with 
service 10 yrs or less and two yrs for those with service more than 10 yrs. No 
station is tenured/dc-tenured or re-tenLired with retrospective effect. The exercise 
of dctenuring of existing tenure stations in vicw of its improved living conditions 
should continue as at present. A tenure station once de-tenured may not he 
-declared a tenure Station again except in uriaVOi(lable circumstances. However, 
declariiig of any station tenuc or non- tenure will be decided by CE Command 

o sly. 

5 	On completion of the stipulated period at tenul e stations/Complex, such 
individuals ate icquu ed to be i cpilt latL&l to one of (Ii _ti thi cc LI1OIUL 

stations/Complexe,S as per availability of vacancieS 

A categóriwise list of individuals of Basic Stall including those who are due 
for tenure in .. their turn and those who arc initially appointed at tenure 
Stns/CoiipleeS nd subsequently transferred to other stations/CoiiiplexeS, will be 
cii ;ulatcd by this 1 IQ prior to issuance o tenure turn over postiiigs iii Jati every 

year. 

These lists will be circulated down to (JE/AGli(1) level and all accepted 
pers informe in writing- so that they are mentally piepared to move to 

tenuie sations/coniplexes on issuance of their posting order. The 

acknbwlge1ptS of these affected indis will be kept on the record by the 
and confirmed by rspective Zonal CEs in their report to the 

CE. Comzind.The seniority list will be circulated well in advance for units 
concerned to scrutinie the list in time. The case of any omission, discrepancies, 
appeals if any against these warning lists will be forwarded to the Command CE 

not later than 1 5 Feb every year. The sante will be SSUIUC(I as Nil, thereafter and 

onus of omission, if any, will rest with the head of the o 111cc /Iormation. 

3/- 
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kl z 8. 	The case of thefolIowing nature will be reported to the Command FIQ by 

the specified dates so as to enable them to take apropriate actiii. at the time of 
Planning olpostings 	- 

Personnel who are elected mciii hers of the works committee l'or (he 
flrst time, indicating the period ol' their present term with specific dales. 
Those elected for second or sibscquciit terms arc not eligible for protection. 

Personnel' who are important office bearers of recognized 
Unions/Associations and are entitled for protection for posting as per 
existing rules with the date upto which they are exempted. Firsttime elected 
members only are entitled. 

© 	In case, there are any individuals in the seniority list who have moved 
or stand posted, to other stations/coiiiplexes, this informatin must be 
intimated by'signal or Fax followed by ink signed copies by post. 

. The individuals earmarked for posting to tenure stations/Complexes as per 
seniority list will not be posted out at Z llal/(.'WiYSLa[ions/coiii1,lexcs level under 
surplus/deficiency policy. The longest stayec/volunteer, however, iny be turned 
over locally, ifnecessitated, not involving a change of stations/complexes, This 
however will not exempt such persons from posting to tenure statioiis/coinplexes 
as per their service or. seniority. The persons posted on promotion to a different 
stations/complexes or posted to another peace stations/complexes as a 
stations/complexes Senior but due for tenure will not be posted to tenure 
statioiis/coiuplcxes till they complete mliii iiiuin stay of' three years in the new 
Stations/coiii plexes. 

The individuals due' for tenure 'will indicate their choice of three tenure 
stations/complexes in the order of preference for .  consideiation. However, 
indication of choice stations/complexes does not confer automatic 1 right on an 
individual to get posted to hose.tenure stations/complexes only, as it will depend 
upon vacancies available on placement of their seniors. Though the aministration 
vil I make all Out cItoii.s to accommodate PeI'SOtls COilli ng, to tenure stations to their 

choice indicated, however those who cannot be accommodated in their choice 
stations/complexes due to non-availability of vacancies will be posted to other 
teni'e stations/complexes as per requirement. 

l I- 
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II. 	A ccrt licate to the effect that Particulars ol persons figuring in the service 
senioiity Iisthavc been checked and disciepancies noticed hye been iepoi ted vide 
lettet N 	 dated 	- 	ot thei c ai c no disci LpinCICS 

110 ci IgI)IL individual Ioi posting to (Cmli C Ittions/complexes IS id t out' d' 

the: case may be, will be submiuccl to this IlQ by 15 Feb evyyear under signature 
o C the heads 0 f the olhces, a 11cr winch it will he assumneTi as NIL. 

12 	Simultaneously, a cmi culai will he mued by this I IQ mn the months of 
l)ec/Jan and jun/Jul every year call ilig Iöï volunteers 1r tenure osting iii respect 
of pers not due other wise. The names and written options of volUnteers together 
with full scr'ice particulars will be submitted by all CEs Zon/Comds direct to the 
Command F1Q .10 reach before 15 Feb amid 15 Aug. Scnioity of persnncl in each 
categories will be prepared by this IIQ and volunteer will, be given preference. 
However, the volunteering for tenure does not in any way confer a right of posting 
to a tenure sin as the same will be decided at CE's Command level in accordance 
with overall requirement and constraints. 

I 3. 	I'hc lllowimig instructions will he llhiwed while ilomnimmatilig subordinates 
to tenure duty stations/complexes 

In case the number of volunteers happens to be more than the actual 
requirement, thfo1lowing criteria will be applied for seieëtiön 

(i) 	T!i 	will beconsklercd category wise for posting basc.d on 
their seniority. . 	. 

ii) 	ThOse who have not done tenUre earlier will get preiCrence, 
bilowed by those who have done. tenure according to theiriast dates 
1 return fro ni tenure. 

(iii) The longest stayee, in the stations/complexes would get the 
PRIOR1TY over the other individual bascd.on.seniority as above and 
no exception will be made.. 

Ii sufficient volunteers are not available, service senior will be 
conskcred for tenure posting. 

5/- 
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© 	Sci'vicc seniors who volunteers for tenure postings will be luirs 
coiisidcicd as volunluci s only as pu (I w 	ov i sions loi posting of volui ilcu ' 

(d) 	Personnel !)ostecl to MES under adjustment Of surplus/dehcieiicie; 
scheme, will reckon seniority for the purpose of promotion! confirmation 
(mmii the date they jom ii duty in the Ml S. 1'he ir seniority for posting to (em ite 
stations/complexes will reckon (ruin the date of joililmig M ES. 

Evcry individual nominated lr SCI-ViCe in tenure station mus 
2' complete his lull tenure before being posted back to one of his choice 

station.•For the purpose of dcterin liii mig the period of say iii a..teiiure station, 
an indivjdual must be physically present in that ollice f'or the full period oF 
tenure excluding the period of absence of leave or othrwise. If for reasaoris, 
due to illness extreme compassionate grounds, an individual is repatriated 
prior to completion of' his tenure, lie may again be posted to tenure station 
aUcr an expiry of 3 years of service. ills tenure would start afresh and he i; 
(0 complete the lenuuc oF two or three years at one strech and not t'or the Ic Ii 
over period only. Unit will submit 
attached in respect Of individuals who have aclually coipletcd/wi II h 
coiiiplet•irigtheiriull pjySical tenure SerVRe ul)to 30 Jun amid 31 Dccof thc 
year. These facts should be checked 1horougjjy and certified by an o1'licc .............. 
under his signature just below the statement of nominal_roil. The individuak; 

--- 
who are completing their two/three 	tenure by 30 Jun and 3 1 Dec of that 
yCur will kvd thcu tluLe chouc Uu)nthkwgIthLnLoncunedum1/1nH 
alter completion o!!yearand 6 months/2yrs and 6iiionths respectively in 
the tenure station. 

(1) 	Nomination of persons who have already done tenure will be domi 
siriétiy on the basis of their last date of return from tcnurc 
slat io I) s/complexes. 

(g) 	'hlie, miorm'iial age Ii mit for (cmi iim'e stat ioiis/comnplcxes p05(1 rig IS 

years. Subordinates over 52 years may also be posted for a shorter tenure bn 
none will be retained at a tenure stations/complexes beyond the age o"l 5: 
years. The age for such postings will be considered as on the date of issue o 
posting order. Ilence, cases OF tenure postimig of' individuals in the VICI '' :' 
of the above age brackets must be iiiiplcmuemitcd expeditiously to avoid laH 
coi'iiplicaliuiis. 

6/- 
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'hose posted from one command to another on compassionate 
grounds will not he nominated until completion of three ye.rs service in the 
choice stations/conplexes This protection is not available to persons who 
have moved on mutual posting. 

U) 

 

The group 'D' personnel prQmoted/reclasifi 	to gro 	'C' posts will 
be considered for tenure posting and their date ofjoining in group 'C' posts 
will be trfted as cut off date for deciding the seniority, for. thé purpose of 
tenure posting. 

(k) The individuals who are posted to other conimnd•s due to non-
availability ol v1cancies in the patent command, will be treated astenuie 
lôihaid will be repatriated to their choice stations/complexes after 
completion of tenure period of two or three years as applicable. Nominal 
Roll of such repatriatees will be maintained by Army. HQ. such individuals 
vill submit application for repatriation duly indicating three 

stations/complexes of choice immediately after completion of one or two 
years of stay in the other command as may be aplicable with an advance 
copy of the same endorsed to Army HQ. 

(1) . As per the above policy a new recruit should not be posted to a tenure 
station/conilexes on firsi appointment, but in case he is a volunteer or he 
belongs to that area he can be posted there. In case he belongs to that area, 
this stay will not be counted towards his tenure posting, but if he is a 
volunteer thai. will be so counted. 

A. Tenure Station will not be treated as a tenure station for those 
employees of Nl. region who belong to that station. Remaining all other 
declared ten ilire stations will he the tenure stations for them. 

4. 	Disabled persons will not be posted to a tenure stations/complexes if the 
disability .prohibts his free .movernert/fonctioning The case shall be decided on 
muits 	I-lowevei, if disabl€d individual is willing to go to a tenure 
stationsYcomplexes, he will be ailoved such posting. An employee whose child is 
suffering from hearing impairment or multiple disabilities will not be posted to a 
tenure stations/complexes 

7/- 
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. 	Period ol leave in excess of fifteen days per year will be excluded while 

counting the tenure period. However, CE/ACE (Pers) this HQ may extend the 

pLi iod in exLeptional cu cumstan( es in exigencies of sei vice or when the employee 

. OnLLI ned is pi Lpat Ld to sLiy longei 

10. 	The individual serving in a tenure stations/complexes rnay..submit his choice 

iltcr completion of two and half or one and a half years as may be applicable of 

iiiy three stations/complexes, located in three distinct place/complexes separated 

by at least 20 Kms, Two out of three choice stations/complexes should be in 

different CEs Zone. lmproper/ incomplete repatriation proforma will not be 

iccepted. In case proper repatriation proforma with correct information is not recd 

by due date, it will be assumed as nil and onus of not being able to avail the facility 

otottering choiée stationby the individual will lie with the individual! head of the 

oil ice wheie the indvidual is seiving The three stations so indicated by the mdl 

on completion of hk tenure service will be treated as Non-tenure station for him 

being his own choice stations irrespective of the location/station i.e. Tenure/Peace. 

In case. an  individual is required to be disturbed before completion of his 

tenure, due to promotion or other contingencies, he will be posted to another 

tenure station/complexes to complete his balance liability. 

On completion of tenure, the individual will be adjusted atone of the three 

choicestatiohs/ComPleXeS given by him in the Repatriation proforma. In case of 

nn-aVailabiiityof a vacancy in any of the three choice station/complexeS, the 

afiected persons due for turnover may be allowed to remain in the tenure 

stations/complexes till a vacancy arises in one of his choice stations/complexes. 
such employee may he given the benefit of deferment for his re-posting to tenure 

.tations/complexeS in his next turn for such posting. The exact period for which the 

hcnett is to be given will be decided based on the following norms: - 

Upto6 months stay in excess of the tenure. No benefit to be given. 

Esy of more than.6 month s  but upto 12 months. Deferment 

50% of time (Months) spent in excess of the normal tenure of two or 

three yers asapplicable. 

© 	Excess stay of over 12 111 - onths and above. Deferment @ 75% of time 

(months) spent in excess of the normal tenure of two or three years as 

applicable. 

99 
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1 9. 	The individuals who desire to stay longer in a tenure stations/complexes at 

their own accord will not be entitled for the deferment henett. 

20. 	li case tenure completed individual •does not want to continue at the tenure 

station/complexes, he will be repatriated to one of choice stations/complexes by 

iloving out longest stayee, who should have completed minimum three years in 

such stations/complexes. For determining the longest stayees all the three choice 

station/complexes will be clubbed together. The longest stayee moved from a 

peace stations/complexes for making room for adjustment of tenure completed 

individual will be brought back at Government expense, to the same 

station/complexes aler completion of three year in a new stations/complexes as 

may be applicable provided he/she is interested to come back and applied for the 

same. 

Since tenure posting are mandatory, no representation against these postings 

will be entertained. 

For individual serving in executive offices in tenure station, maximum one 

sear extra will be given in two spells, and if any one wants to e.xtend another 

tenure, they will be shifted within the station/complex station/satellite station on 

staff ppointment; 

I I" an individual does not apply for turn over or extension on completion of 

tenure liability, the tenure station where he has been serving will be treated as his 

choice station and thereafter he will he posted to a tenure station as per seniority of 

that tation/complex station. 

The individual posted from peace station to tenure station will move first 

md imilarly the individual posted From staff appt to executive appointment will 

movo irst for easy implementation of' posting. 

The individual who were declared North Bengal and North East Region 

recruitees based on their initial appointment but hail from other areas, will be 

eonidered for posting back from NB/NER. The individual so affected may submit 

their choice of posting strictly as per para 17 above Since there are huge Nos of 

pers affected, as such for bringing them back the following procedure will be 

adopted 
9/- 
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Keeping in view the huge deficiencies in each cadre, hard scale auth 

will be worked out to the extent of proportionate deficiency ii the command. 

For epa iation, haid scale auth will be considered for asceitaining 
the clear vac anc i s. 	 . 	. 	.. 	. 	 . 

© The individual will be brought back strictly as per thir seniority in 
tenure station. 

(d) 	While submitting the choice for repatriation, the three Lhoice stations 
should fall in three complexes and minimum in two Zones as per para 17. 

Postiigjóm_Peace to Peace_station 

An individual who is to move from one peace station/complxe to another 
peace station/compiexe to make room for a tenure completed will b posted to one 
of his/her three choice stations/complexes, as far as possible. This fcility will not 
be available to other types of postings. 

om pa ssion atçposting 

The guidelines for compassionate posting will be followed 

Individuals may themselves apply for compassionate posting alter 
completi011'of two years of physically stay in present statRnskomplcxes 
through roper channel. Applications from relatives or those received 
directly will be rejected and attempts to bring outside pressure will he 
discouraged. 

Applications on domestic, grounds shall be verified, if required, in 
consultation with civil authorities, if the CWE/CE zone is not satisfied of the 
genuineness of cases on ground.. All compassionate cases have to be 
recommended without replacement in the chain. 

Applicatons on medical grounds need to be accmpanied by 
appropriate medical certificates from Authorised Medical Attndant (where 
AMA is not available, from Register Medical Practitioner) including the 
nature of IIness and justification for transftr of the individuaI. 

I 0/ 
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This I 1Q will order a Boird ol Offccrs to assemble every 6 months in 

Jan & Jul to screen the applications. 

To avoid grant of undue benefit, it will be ensured (before 
compassionate transfer are accepted and orders issued) that affected persons 
are not due lbr posting to tenure stations/complexes. 

All postings on compassionate grounds will normally be at the 
expense of the individual. 

Compassionate cases for posting out side command will be progressed 
only with replacement from the other Command. When a person applies for 
postingJ:om one Command to another, the Command to which he belongs 
shall issue the posting order after ascertaining his acceptability from the 
Command to which he seeks transfer and the unit to which his posting order 
is to be issued. 'Iherealter the first Command will issue posting order. 
However, pers seeking posting out of Eastern Command to other Command 
will be offered with replacement only. 

in case on non-availability of clear vacancy the longest compassionate 
stayee in stations/complexes will be moved so as to accommodate the other 
compassionate case, provided such stayee has completed three years in a 
stations/complexes. 

Travelling allowance can be paid to the individuals posted on last leg 
compassionate grounds at the time of retirement only to his/her home town/ 
selected place or residence, subject to approval of the transferring authority, 
who should record reasons for such postings. 

'l'he compassionate postings will be ordered to a non-sensitive 
appointment as far as possible. in case individual waiting for compassionate 
posting on PRIORITY becomes due for tenure, the compassion will be kept 
in sight while considering such case. 

(1) 	In the case of inter Command, postings of personnel seeking to go 
outside the command deficiency will be kept in sight'while considering such 

cases. 

(m) The period of posting on compassionate grounds will be restricted to 3 
years so as to accommodate other compassionate postings. 

Il/- 
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28. 	Validity of cases once approved by the co1passionate board will reiia ror  
I year. In case the individual is not posted to his choice stations/cornple xes  during 
this period he/she is required to forward an application for revival his/her claim on 
expiry of the validity of the. board. If the revival application is not .receiyed, the 
names of the individuals, waiting in CCB will be deleted from the list. 

The aspect of Command Manning Level (CML) postings has been 
introduced to ensure parity of manning level between various Commands ias well 
as within Command. 

'Detailed statistical data regarding auth/holding and Defi/Surplus in each 
category and grade of Group 'C' &,.'1I)'..lasic/Non 	,Jdustrial!Non. Enutrial 

CSOflS showing position 	31 Mar will be forwarded to E-in-Cs Brnch by 
() Apr each year. Based on these info, E-in-C's Branch will work out %age 

satisfaction level and Will issue inter Command figure postings giving details of 
dispatching/receiving Command. 

31, 	On receipt of info from E-in-C's Branch, CE Zones will be asked to give 
particulars of volunteers and their choice in case the place of postings hapens to 
be more than one. If numbers of volunteers are more than the vacancies a'1aiIable 
longer stayee will get the preference over the others. These moves Will be 
completed by 30 Jun each year. '  

32. 	Since the postings will be inter command and in the interest of the 
()rganisation for sharing shortages, to protect the interest of the individuals, such 
postings will be consideted as tenure stations for the purpose of tenutre and 
re pat r i at ions. 

i3. 	In- order to maintain manning level in all the unit/F'mn evenly witI'in the 
command, the longest stayee in the particulars post/grade will be transferred from 
one station/complex to another. For this purpose the stations/complexes and approx 
number of vacanëies available, There at, will be published by this HQ to unable the 
longest stayee to opt three stations/complexes of choice from amongst such 
stations/complexes. If the number of optees of particulars stations/complexes is 
more than the number of vacancies available, posting will be consideredl in the 
order of seniority i.e longest slayee will get first opportunity to be ad .justedl as per 
option given. Those who could ' not be accommodated at the choice 
stations/complexes for want of vacancies will be posted as per job requiremnt. 

12/- 



In etermiPing the longest stayee in stations/complex, all the units located in 
that statiohs/complexes including satellite stations will be taken into consideration 

POSTING ON LOCAL TURN OVER (LTO) 

Toavoid indulgence of employees in undesirable activities, to prevent any 
undue benefit, and to.provide equal opportunity of training and experience to all of 
them, iegulai tUrn-over fiom sensitive to non sensitive and vice veisa will be 
carried out for those employees who have completed three. year service at a sct. 
LTO may also be esorted to for rationalizing the staff so as to neutralize the 
imbalance caused by 1 [P and CML postings 

p 	 p 	 1 	 4p 

Thc LTO posting has already been decentralized vide this HQ letter No 
131 306/1/68/ Engrs/1IC(l) dated 16 Dec 92. Posting from one units/Fmn to 
another units/Fmn, where only one unit is functioning in a station and turn over 
within urit is not possible, will be done by this HQ. CE zone will forward the 
narnes.otl the persons who have completed their mandatory period of 3 years in 
such casds. Turn over within the unit however should be done every three years by 
unit commanders. List of stations/complexes and authorities empowered to 
carryout at different stations/complexes already circulated to all Zones vide our 
letter no 131 306/l/.57/Engr/EIC(1) dated 11 Sep 2002,. is enclosed, as appendix 

LO for KIkat.a Complex will be carried out by a Board of Officers (with a 
member from Kolkata Zone) which will be ordered by this HQ. 

The tbllowing categories of posts/appointments have been identified as 
sensiive appointnent at di iferènt levels 

JE (Civ) employed on executive appointment 

JE (E/M) employed on exeutive appointment. 

JE (QS&C) employed in GEs Division dealing with contractual 

n'thtters. 

(d) 	Supi: B/S Gde-I/lI employed on procurement of stores/ furniture. 

13/- 



(e) 	SK- Gde-l/I I employed on procurement and holdink2. of 
furniture. 

'i OS enipitd'ii)"GEs (h'VisIOn/CsWL oft ice/CL Zones! CE Commands 
dealing with promotions, 'recruitment/appointments, postings/transftr, 
advances of all types, local purchase of stores, discipline/conflclential 
matters and contractual matters. 

(g) 	UDCs/LD( s employed on jobs relating to promotions, 
recruitment/appointments, postings/transfer, local purchase. of stores, 
discipline/coi !dLntial niatt is, contractual mattel s, sub-divisin clei ks and 
Cashers in GE's division. 

•() 	JE 	 vil I be (o.nsid.er .e,d anon, e,CcUti ye ..appoiItment only if 
i PlO to that ef'1ct indicating the period of such duties has been published by the 
unit. 

40. 	JEs (Engrs, Surveyors, and supvr B/S Gd-I/iI) will be moved on turn over 
from executive/sensitive posts ,  to staff and vice versa after every three' years in 
division/ unit and aller continuous 6 years service in sensitive appintment, they 
will be moved to CE/CsWE offlce. While'computing period of tenu:e in sensitive 
appointment, entire service prolle of individual will be considered irrespective of 

n the present iniitstations/com.plex. in case there is only one division/sub-
• ivision in station/complex, they will be transferred to another stations/complexes. 
•'\ccordingly case will he projected to next higher authority well in tiic. 

4 I 	Clerks, Store keepers and other category of staff working in sepsitive section 
II be traiisfrred to another non-sensitive section within the division or another 

division or CE/CsWE. olhce as l'ar as possible within the station/complex. 

While turning over executive staff it will be ensured that the individual is not 
posted to the same division after completion of tenure in anotherdivision staff.  
ippointment He will tn\a1Iably, be considered for posting to another division 
where he has not served earlier. 

For turning over the individuals serving at satellite station here only one 
H l/AGE (I) is located, OC unit will forward the list oi'affected individuals to this 
Ic) through Zonal CEs if' turn over within the unit is not possible, idicating their 

three choice stations by 31 Mar showing cut of date as 31 May evry year on the 
kimat as per Appx 13' for issuc,I' postings. 

'4/- 
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-t. 	Personnel em ployed Ofl non-Sensitive appoi ntincnt will he moved trst and 

those Ciflpl(ed On SenSitive appointment will he moved within 10 days on arrival 
of replacen1ent. l.)ates will be indicated accordingly in the posting order which will 
be strictly lollowed. 

Authority empowered to carry out LTO within unit/comp1xwiI1 ensure that 
the LTO o affectred 'persons has been carried out every year and ohe is left out. 
:\uth will render certi tcate to this 'eftct to this l-IQ by 31 Jan of The following 
\ear under the sina1ire of CE/C WE/OF/AGE. 

POSTING ON PROMOTION 

Staff .0 n: j)co.i.lpt.ion. will be adjustQcl in the same s'tatloflS/COfl'i?leXeS (not 
necessary in the same unit) provided vacancies are available. l-lbevi' it"o' 
\ acancies are available in the same stations/complexes, 'the prpibtees will be 
adjusted ii one of' the three choice stations/complexes as far as possible except for 
those (tue l3r tenuie turnover postings. 1-lowever the indivi.dua1 who have been 
epatriatet from tenure stations/complexes and have not compIed three year stay 

in the stations/complexes, will not be moved on promotion and wil.I.be adjusted by 

posting out the other senior most stayee in the stations/complexm if vacancy is not 
available at any of the choice stations/complexes the individual, will be posted as 

per oh r'quirement. 

'fle represeitationS, if any should be submitted with in 15 days of receipt of 
posting )rder witN'án advance copy endorsed to Command çE. The acceptance of 
efisal 01 protiiotion is subject to the exigencies of service and is not a matti' of 

iight. 

4. 	the acceptance of refusal of' promotion by the competent auihority also does 
not contr a right of protection to the indiviclul against a transfer, if due, on other 

giound in his/her present rank, ii' due. 

4 () 
	n case inter Command move is necessitated, juni& mut promotees will be 

ilovec out. 
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IUSTING ON Mt Y1tJAI BASIS 

O. 	The following guide lines 11or posting on 	asis will be followed 

Individuals may theim;elvcs appl ' 	i : :. aal posting after completion 

	

of two years oF physical stay in pi'c-::: 	non/office through proper 

channel 

NIUUIal po:t i ng shall he ordeici 	,'.: to the condition that the 

I ndiv IdtIiI S COOCCYI ted are not due br  

	

i\ Ii postines on mutual basis sha 	expense of the individuals. 

Mutual rai1sIr is not to he tr t:i 	,n1)assionate posting and no 

	

protection against posting, when falls d 	i -ic claimed by an individual 

arnve(I on mutual transfer. 

t\'l utual trans lrs \Vi 11 only he cu ;: 	. 	DC t\VCCfl non-tenure stations 

only. 

l()Sl'lN(. ON A l)Ml N1TRAF1V 13 Gl()U< 

I. 	No In(II\ui(lUal will normally be posted t; .: . .. stations/comPlexes or other 

	

normal stationS/COmplexes on administrati\'L 	. . 	.. \Vherc it is considered that 

	

ich a step is absolutely essential, l'ol lo\\'L; 	.1. .. will be complied befare 

t ' eeoii nendtig postil 	Ofl administrati\'e 

(a) 	In the liust instanCe, discipIinai 	..: 	
will be initiated against the 

employee for his/her 	con duct/gUilt c . 	. 	(CCA) Rule 1965. 

(h) 	In Case posting out become A 	 due to repeated acts of 

	

indiscipline, rtor approval of this i5 	
obtained alongwith a self 

contained statement of case justi  

2. 	II the individual to he 1:)osted out on 
due for posting to a teilore sttions/cou1PL'. 
tationsIcomplexeS, even if this involves  P' 

will keep DG (Pcrs)/L-111( s lraI1Ch InHrit' 
protected against transler, prior approvtl o:' 

.HvC grounds happens to he 
\\'ill be posted out to such 

a of turn. The CE Command 
ases. In case of individual 

I be obtained. 
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STMENT OF SURPL ON A D J 

pJ 
iS/1)EF1CIENc 

01 

3. 	Where units/formations are closed down due to reduction in workload, the 

id1ustment ol sui plus tal I will be flu st done in thc i esidual loi matioflS in thc 

manner ol filing of deficiencies within the Command Manning Level I he 

iemalning stIf will be informed of the statuons/complexeS and appioximate 
number of vaancies available enabling them to opt for thiee choice 

tions/omplexesamongst such stato:ns/comPleXe5. if the number of optees for a 
patticulat stations/complexes is mole than the numbet of vacancies available 
posting will be consideud in th oider of first oppoitunity to be adjusted as per the 
option given Those who could not be accommodated at then stations/comPlexes 

ol chote loi ant ol acanc1es will be posted a pet job iequiremeult In all cases 

\ oiuntet s will be flu st pi eferen e 

In all is 	hue stall is1  eidetd suiplus,4he i e_adjustmeflUwlll be catued 

out by posting out the longest stayees in the station/comPlex. In the case 
of 

postings involving intcu.Cornmand transfers, the junior-moSt persOp in the grade 
withthe command wiftbe moved. When the surplus staff is tob adjusted within m  
the Command, the staff concerned will be informed of the stationS/COmP x and 

ippioimatC numbu m 
of vacancics available theie to enable the to opt loi thuee 

ta1iois/comPiexL 5  of Lholce from am 	 s/COmPte ongst such station s if the numbct 

of opteeS for particular s tations!complexes is more than the nuiibei: of vacancies 
availhle, postirg will he considered in the order of seniority i.e longest stayee will 

et tlrst opportunity to he adjusted as per the optiofl given. Thse could not be 

:i ccoiniodatcd t their ;tations/COmplexe5 of choice for want of vacancies will 

postd as per ob requiietnCnt5. 

. 	In the cigenciës of service i.tuãtion may arise when offices/Works uits 

ilL 
asked to WOVe in hloL to othe locations In such cases the personnel to be 

moved will be clected based onu tl ii length of scivice in the stations/comPx 

c he longest stayee will move by waking local ad1ustments 
C flF TRANSFER 

. 	
Care will be taken to ensure that transfers during the 11

idd1ë of the academic 

caI ate avoudcd as lai s possiDle Exceptions will only be to meet an emei gent 

w uuiement in the exigenLies of sd 
vice It will be desirable to give two months 

Uille 
ii the posting order for completion of the move to enablean individual to sort 

out his personal adminiStr1ti0 However, moves on administrative grounds may 
h ordered giving lesci time. General schedule for the hulk posting will he as 

Lul er:- 17/- 
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Tenure turnover posting 	 - 

Compassionate postings 	 - 

© 	Command Manning level postings 	- 

(d) 	Local Turn over/Satellite postings 	- 

(;E FACTOR 

N/lar/Apr and Scp/()c 

Jan/Feb & Jun/Jul 

Mar/Apr/May 

May/Jun 

	

7. 	All Group C' & 'I)' empl ayeeS will generally not be transferred preceding 
three years of their retireriient except at their request to stations/complexes of their 

choice. However, ii' they have 1:0 move on promotion and if three is no clear 

acancy in the stations/complexes wre they are serving, they may still he moved 
irrespective of the consideration of ag. 

I'EMALE_EMILOYEE 

	

5. 	The female employees will he covered by the following policy norms 

Woman employees are exempted from posting, to the tenure 

station/corn 1)1 cx. 

They will not be posted to long —distance stations/complexes even in 
the case of their peace to peace station transfers unless fmale employees 

ice ola station at a distant place. Long distance, in case of each gives her cho  
comrnand will depend upon its geographical diversity and linguistic 

multi pl i city. 

('hey will he transferred from one peace station to another peace 
station on tenure basis (within 600 Kms approx at the mit head/bus 
terminus) on the ariology of tenure system adopted for the male employees. 
'('heir stay will be for a minimum period of 3 years and these employees 
would have the rrivilege of exercising three choice for their posting on 
return i'om that station including the home station. 

18/- 
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(d) 	
Where both the husband and wife are Central Government employees 

the present policy to keep both at the same statioflS/COmPtexes as Ir as 

possible, will be maintained. 1-lowever, there will be no exemption to the 

husband from tenure posting in his turn. On repatriation the husband will as 

far as possible, be posted to a s tations/complexes where his wife is employed 

subject to the availability of a suitable vacant post provided it does not 

tantamount to successive executive/sensitive appointmeflt. 

(e) 	
Where one spouse belongs to one of the All India Services and the 

other spouse belongs to MES 

(i) 	
The cadre Controlling Auth of the MES may post the ofiker to 

the station or if there is no post in the station to the State where the 

other spouse belonging to the All India Service is posted. 

(1) 	
Where the spouse belongs to one Central Service and the other spouse 

belongs to another Central Service (MES) 

(I) 	
The spouse with the longer service at station may apply to the 

appropriate cadre controlling authority and the said authority may post 
the said oflicer to the station, or if there is no post in that station to the 

state where the other spouse belonging to the other Central Service is 

posted. 

	

(g) 	
Where one spouse belongs to MES All India Service and the other 

belongs to Public Sector Undertaking 

(i) The spouse employed under the public Sector Undertaking may 

apply competent auth and said auth may post the said offlcer to the 

sw, or if there is no post under the PSU in that station, to the state 

where the other spouse is posted. 

	

(h) 	
Where one sp use belongs to a central Service (MES) and the other 

spouse belongs to PSU 
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(i) 	The spouse employed under the PSU may apply to competen 
auth and the said auth may post the officer to the station or if there is 
110 Post undt.r the PSU in the station, to the state where the other 
5OUSC Is posted. If, however, the request can not. be  granted because 
the PSU has no post in the said station/state, then the spouse 
belonging to the Central Service (MES) may apply to the appropriate 
cadre controlling authorit.y and the said auth may post the said officer 
to the slatioli or if there is no post in that station, to the state where the 
spouse is employed under PSU is posted. 

(j) 	Where, one spouse is employed under the Central Govt, (MES) and 
the other spouse is mployed under the State Govt 

(i ) 	The spouse employed under the Central Govt (MES) may apply 
to the comptcnt auth and the Competent auth may post the said 
olficer to th. station or if there is no post in that station the state 

•here the oiler spouse is posted. 

(k) 	In all the abovemertioned cases there will be no exemption to the 
husband from tenul e posting in his turn. On repatriation, the husband will as 
far as possible be posted to a station where his wife is employed subject to 
the availability of a suitable vacant post provided it does not tantamount to 
successive executiv/sensilive appointment. 

WIDOW/W1[)OWERS 

:). 	
Widow/Widowers with dependent children will not be posted out on 

wnure/CML as far as possible. This protection will cease with re-marriage. 
Widow employ appointed on compassionate grounds and female employ who lost 
their husband while in service would also be exempted from the transfer from on 
peace station to another peace station. 

VACANCY 

00. 	CE Zonc/Comclt will forward the names of volunteers for posting to tenure 
tatioflS. ftc volunteers \ill be given preference Seniority of personnel in each 

category will he p epared by this F-IQ for posting to tenure stations. 
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R1J'RESENTATlON, 

/ 

01. 	Reprsentation of any against the posting order will be made by the affected 
individual within 21 days of the receipt of posting order in their chncerned office. 
[he representation shall be prOduced by the intermediate fmri and fdrwarded to 
('E Command office for cnnsieratiori. Each intermediate fomation sh1l eiddrse 
the 111ow1iiz remarks' considered and Recommended 'or. considérd and Not 
Rccommen1ed'. Oncd the CE Command rejects the appeal, the individual will be 
moved to lis new duty tatior without further delay. Contingehcie may arise 
" lien the individual is not satisfied with the decision of thi I-IQ: in such a case, 
ic may repesent his case to DG (Pers)/E-in-C's Branch, A-rniy 1-1Q through proper 
channel. However themo/e of the individual will not be held up fOr decision from 
I-in-C's Bitanch. In case f the decision is pronounced in favour of th individual 
by E—in-C's Branch, Army HQ, th&individual will be moved at the Go\)tExpense 
in the first available vacancy occurring at the station mentiohed in the decision of 
I-ui-C's Biancli. 

62. 	This HQ letter No 13130/1/9/Engrs/E1C(l) dt 20 Dec 2001. a§ amended 
(rum time to time stands superseded with the issue of this Iette-. 

(3. 	Pleae acknowledge. 

L 

(Mewa Rm) 
CE 
ACE (Pers) 
For Chief Engineer 

P, 


