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Nare of the pp1icaflt(S) 

Name of the 

Counsel for th RailWay/CGP. J* .':4 	. 

I 
28.05.2004 Pre I 	 sent 	

Mernher(). Shri 
	Prahiadan 

This ap$ktios is I lk fvti 
is fiWIC. F F,"r i:.s ..,' 

Oj S6 I 
•S$ 

Heard Mr. N. Borah, 1earnec 

counsel for the applicant and also Mr. 

A.T<. Chaudhuri, learned A.ddl. 

for the respondents. 

Dy. Pe 
The 	applicant was initially 

appointed as Extra Departmental Branch 

Post Master w.e.f. 28.3.1980 to 

28.12.1991. Thereafter, the applicant 

was transferred to the Telegraph 

lOffice Dhemaji w.e.f. 29.12.1991 to 

113.8.2000 as Daily Rosgar Mazdoor. As 

per the certificate issued by the 

pistrict Telecom Office, Dhemaji dated 

.6.1999 at Anpexure - , the 

pplicant was worked above 300 days in 

he year 1992 to 1998. The applicant 

iso submitted representations before 

he 	concerned 	authorities 	for 

larisation of the service as 

rguiar casual employee, but there is 

n4D positive response from the 

ailithorities. 

Contd/- 
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C ontd/ - 
28.5. 2fl04 The applicant is directed 

to file a fresh representation 

before the concerned auhtorities 

narrating all the facts. If such 

representation is filed by the 

applicant, the respondents are 

direc€ed to consider the case of 

the applicant sympathetically and 

pass reply within three months 

from the !date  of receipt of the 

representation. 

The O.A. is disposed of. 

No order as to costs. 
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Original application No. 
GUVVahV Bfnch 

Sri N. Ch. Senchowa 	 . . . ApplicantØ. 

- Versus - 

• Union of India & Ors. 	 . . . Respondents. 

LIST OF DATES AND SYNOPSYS 

The applicant above named most respectfully submits 

1that this Original Application seeking a direction upon the 

respondents for conferring Temporary Status. The Applicant 
s working as Daily Rosgar Mazddo under the 

Department of Telecommunication. 

Some of the relevant kamtx dates with brief facts 

leading to filing of this present application are as under:- 

28.03.1980. 	 The Applicant initially appoited as 

to 	 Extra Departmental Branch Post Master 

28.12.1991 w.e.f. 28.3.1980 to 28.12.1991. 

Thereafter, applicant transferred to 

the Telegraph Office, Dhmaji w.e.f 

24.12.1991 to 13.8.2000 as Daily 

Rosgar Mazdoor regularly. 

04.06.1999 	 Certificate isstjed by the District 

Telecom Officer, Dhemaji clealy 

specified that in the year 1992 to 

1998 applicant was doing his service 

per year 300 days above. 

18.08.1999 	 The applicant moved 	before this 

Hon'ble Tribunal by filing an O.A. 

184/1999. 

16.10.1998 	 Office Memorandum. 

17.02.2002 	 Representation. 

4.11.1999 	 Notification. 

ji 
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O.A. NO.J2004 

r riiA 

Sri Nag en Chan dra 	ch owa. 

Applicant. 

-VeruE.- 

The Union of India and otherz 

Revondent is 

1.14 i.n x 
S1.NO. 	Particuiari 	 Pace No. 

Application 	 1-9 

Verification 	 10 

	

- 	 . 	
- 

Annexure - A 

	

- 	 - 

	

4. 	 Ann exure - B 
14 Annexure - C 

	

6. 	 Notjce. 

(NiRA, rAR1h 	) 

Signature of the Advocate. 

For u se in the TribunalE Office. 

Date of filling: 

Registration No: 

S1 gn ature 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.: 

GUWAHATI BENCH: GUWAHATI. 

	

0_A. No. 	12.004 

	

Ti 	r T 	 rrr 
.Li\ 

Sn Nagen Chandra Senchowa. 

	

/ 	j £. t!t 	 I 	f 	j 	- 

	

o- laLt 	l.JLa 	LhOv3 

Resident of village - Gohpiria, 

P.O. - Bishnupur, Dist. - Dhemaji (Assam) 

Last Employed 

As a D.R.M in the Office of Ihe Telegraph 

Office at Dhemaji, Assam. 

Apphcant. 

-AND- 

The Union of India (represented by the 

Secretary. 	Telecommunication, 	Sanchar 

Bhawan, New Delhi). 

The 	Chairm an-Cum -Managing 	Director, 

B.SNL... Government of 1nda Enterprise. 

N e w Delhi. 

The Chief General Manager. Telecom. 

	

B.SN.L 	Assam Telecom Circle Ulubari, 

YllWLdut1, - 

f' 	L 4  

iL.•UlII.t.. 
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4. 	The 	Telecom District Manager. Telegraph 

Traffic, BSJLL., Teapur, 5SA, Tezpur 7  PTh1 

7 V. 	- r. 4 

- 	 i4t)Vi. 

The 	Sub-Divisional Engineer (Group), 

Dhem ai 	Sub-.Division, B. S.N.L... Dhem aji. 

As sam. 

-. Re.spon dents. 

r.rr' 4 TT - 	 f.T' 	D' T/ 
L'11JULS 	r ±rt.it11ui: 

I. 	Particulars 	of 	the 	order 	: Retrenchment 	order 	dated 	14-07- 

against 	which 	the 	pphc- 2000 	bearing 	vide 	letter 	No.X-li 

ation is made 2000-01 	issued by. 	Sub-Divisional 

Engineer, 	Tezpur. 	B.S.N.L., 

Te2pur without serving any, 	copy 

thereof to the petitioner nor giving 

any show cause or opportunity of 

being heard or payment of I month 

salary in lieu of notice. 

Jurisdiction 	 : The 	applicant 	declares, 	that 	the 

subtect matter of the order against 

which he wants redressal is within 

the 	jurisdiction 	of 	the 	Hon?blc 

Lnn itation i he applicant further declares. that 

the 	apph cation 	is 	wthn 	the 

lmat on 	period 	prescribed 	in 

Section 	21 	of the Admilmstrative 

Tribunal Act, 1985. 

Contcl.. 



• 	4. FACTS OF THE CASE: - 

That the applicant is a citizen of Inch a and he is permanent 

resident of village Gohpuria, P.O. - Bishnupur in the District of 

Dhemaji, Assam. 

That the applicant was initially appointed as E.D.B.P.M 

(hxtra Departmental Branch Post-Master) weJ. 28-03-1980 to 28-12-

1991 Thereafter the applicant was transferred to the Telegraph Office 

Dhemaji w.e.f. 29-12-1991 to 13-08-2000 as Daily Rosgar Mazdoor 

regularly. The applicant was regularly doing his service 8 hours per day. 

As per certificate issued by the District Telecom Officer. Dhemai dated 

04-0-I999 clearly specthed that in the year of 1992 to 1998 the 

applicant was doing his service per year 300 days above. 

.1-i copy of the aforesaid certificate issued by the 

District Telecom Office. Dhemaji on 04-06-1999 is 

annexed hereto and marked as ANNEXURE - A. 

That the applicant states that the applicant along with 

similarly situated Casual labourers of the Department of Telecommun-

ication has moved this Honble Tribunal for regularisation of their 

services by filing O.A. No.184 of 1999 (Prabin Doley &. ors. -Vs- Union 

of India). The Honble Tribunal by Judgment and Order dated 18-08-

1999 has been discussed the relevant notification issued by the 

Department of Telecommunication proposing to confer status of 

temporary employees and confirm them phasewise., and also relied on 

the judgment of the Apex Court. Daily Rafed - Casual Labourers 

Contd. 
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employed in Postal Department -Vs- Union of India & others', reported 

in 1988 (i) Section 122 and held as follows - 

"I am of the opinion that the pesent applicants who are 

similarly situated are also entitieki to get the benefit of the 

scheme of casual labourers: grant of temporary siatus and 

regulansation) prepared by the Department of Teiecommun-

cat1on. iherelore I chrect the r  to give the 

smlar benefit as has been extenced to the casual labourers 

working under the Department of osts as per Dun cx - 3 (in 

No.O.A. 308196) and Dunex-4 O.A. No.299196) to the 

applicants respectively and this ust be done as early as 

possible and at any rate within a period of 3 months from 

the date of receipt of copy of,  this order" 

(The copy of the juigment dated 18-08-1997 

passed in O.A. No..99/96 will be produced 

when necessary). 

H (d) 	That the petiti oner/appli cant begs to state that after the 

pronouncement of the above judgm ent dated 18-08-97 in O.A. 

No. 14199, the Deputy (Jeneral Manager, Admnistr -atve has issued a 

Othce Memorandum dated 1-10-9$ beahng No.STES-21/16026 for 

In] p1cm entati on ol the Honbi e Central Adm mlstratzve Tribunal, 

Uuwahat, order passed in smlar cases: namely, OA. Noi 0/198, 

1001"97, 142/98 7  120/98, 14/98, 131.198, 112198, 141/98 and 118198. The 

said offIce memorandum has specified that the casual labours like the 

petltioner who has worked for more than 240 days in a year are entitled 

to one month noiice or paymeni of salary of one month in lIeu of notice 

Contct. 



as provided under Section 25 (F) of the Industrial Dispute Act. 1947 

before termination/retrenc.hm ent order. It is further indicated in the said 

office memorandum that if any casual labour who worked for more than 

240 days in a year. is terminated without notice or payment of salary in 

lieu of ii otice the termination could be illegal ad-initio and the casual 

labour is liable to be reinstatd with immediate effect. It may be 

mention that the petitioner has duly worked for more than 240 das  as 

casual labour and therefore. 	his termination without notice or without 

payment of salary, as has been done by the respondents, is illegal and 

the applicant is liable to be reinstated with imm ediate effect. 

(The copy of the Office Mciii orandum dated 16-

10-1998 will be produced when necessary ) . 

That 	the 	applicant respectfully states 	that 	some 	of the 

similar casual labourers who are engaged later then the petition-er in the 

Department are being reinstated on the instruction of the legal advisor 

by the authority and as many as so many numbers of casiai labour-s who 

were terminated along with the applicant and some who has joined the 

Department iaer than the applicant are reinstatedfre-engagem ant passed 

by Honble CA.T, Guwahati but for some unknown reason the 

applicant was left over and he was not re-instated till date. 

 That, therefore, the 	applicant has filed several represent- 

ations before the concerned authorities for reuiarisation of the service 

of the applicant as regular casual employee in the Department on the 

basis of his re-engagement as casual labour for more than 240 days in 

one year, iUIIiil 	one YI!i has ii!4 	JiJ 14 V. 'J.fl. 

Contd. 
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no positive respone and the petitioner has not been reinstated or 

reularised as regular casual labour. 

(A copy of the representation dated 17-02-2.002. is 

annexed hereto and marked as ANNEXURE - B) 

That the applicant respectfully states that having no other 

alternative the applicant came before this Honbie Tribunal for 

grievances of the applicant may interfere in this case by giving 

appropriate direction to the respondent authority for re-engagement of 

the casual labour under the Department of Telecommunication. 

That the Assistant Director Telecom (E&R )  on the basis of 

the instruction contained in D.O.T_ New Delbi Letter No.2.69-13/99 

STN dated 16-09-1999 directed with his letter dated 01-11-99. the 

District/SSA to "convert the part-time casual labourers presently 

working for 4 hours or more a day who have worked for 240 days in the 

preceding 12 months to full-time casual labourers". 

(The said notification dated 04-11-99 bearing 

- 	 . 	 '/ )J 	Tjr, -- 	 4 	- 4-7•T-.-m -T 	•' 
i, annti a 	-)iJR. - 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1. For that prima-facie the action/inaction on the part of the 

respondent is illegal so far as termination of the service of the apphcant 

is concerned that too without assigning any reason and hence the same 

is liable to be set aside and quashed. 

Conk!.. 



.5.2.. For that it is the settled law that when some provision have been 

laid down in a judgm ent exten ding, certain set of em p1 oces, the said 

benefits are required to be extended to the similarly situated employees 

without requiring them to approach the Court again and again. The 

Central Government should set an example of a model, employer by 

extending the saul benefit to the applicant. 

5.3. For that the discrimination meted out to the member of the 

applicant 15 not exten ding the benelit of the scheme and s not treating 

him at per with postal employee Is violative of Artcie 14 and 16 of the 

Constitution of lndia 

5.4. For that the res 

of aforesaid scheme 

employees which is 

C on stitut ion of in di a 

pondents could not have deprived of the benefits 

which has been applicable to their fellow 

also voiatve of Arele 14 and I 	ox the h  

5.5. For that in any view of the matter the action/inaction of the 

respondents are not sustainable in the eye of law and liable to be set 

aside and quashed. 

6 DETAIL-S OFREMEDIES EXHAUSTED: 

That the applicant declare that he have exhausted all the rem edies 

available to him and there is no alternative rem edy available to him. 

Contd.. 
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OTHER COURT: 

The applicant f 

0 

DDii'TTT V T1 I?T (D DV'J'TKTF.± TT ANY  A A\.J- AL 	 A .1ALL±/ 	A\. A 	1JA\J AL 	 A 

urther declares that the applicant alongwith other 

imilariy situated casual labours of the Department of Tèlecommun- 

caton has moved this Hotfble trbunal for reguiansation 01 their 

ervices by 1ilng O.A. No1411999 (Sn Frobn Doley & others -Vs.-

Union of India). the Hon"ble Tribunal by Judgm ent and Order dated 18-

01997, has discussed the relevant notification issued by the 

epartment of 1eiecommuncaton proposing to conler status of 

1 emporary Employees and conirm them phase.wise and also relied on 

the judgment of the Apex Court. Thereafter, some of the employees 

were regularised by terminating service of the applicant. 

8. RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the applicant 

in ost respectfully prayed that the instant application be submitted 7  

records be called for and after hearing the parties on the cause or causes 

that may be shown and on perusal of the records, be grant the following 

reieifs to the applicant. 

8.1. To direct the..r espon dent to extend the benefits of the applicant 

and to regul arise his service. 

8.2. To direct the respondent to allow the applicant to continue in his 

respective service. 

.3. to direct the respondent to extend the benelits of the scheme to 

the applicant particularly wio have joined in the year 191 taking into 

Contd.. 



9 

conideraton the Honble Ernakulam Bench Judgment and to regularie 

his service. 

Cost of the application. 

Any other relieiYreiiefs to which the apnlicant is entitled to under 

the facts and crdumstances of the case and deemed lit and proper. 

9. 

	

	
TTTt 	 T A7tr 

	

I . I .iu i 	.r, .L,l\ r .i 	r. 	r t, r- - 

Pendency disposal of this application the applicant prays for an 

interim order directing the respondents to allow him to continue in his 

respective service till disposal of this Onginal Application. 

10. PARTICULARS OFLP.O 

I.P.O.No.: 	116,329,561 
DATE  

PAYABLE AT: - GUWAHATI. 

11. LIST OF ENc:LOSURE: 

As stated in the £iNDEX 

Contd. 



VERIFI CATI ON: 

1, Sri Nagen Chandra Senchowa, son of Late Bhekula Senchowa 

aged about 47 years, working as regular E.D.S.?.M. (Extra Departmental 

ranch Pos:tMaster) in the office of the .1 elegraph Office, Dhema1i, 

Assam, do hereuv ventv and state that the st-atements made in 

çaragraphE4 t. ci are true to my knowledge, and 

those made in paragraphs L , are matters of 

records which I believe to be true and rests are my humble submission 

before this Honbie Tribunal. I have not suppressed any material Iacts 

And I sign this vertication on this the#--,h day of 	2003. 

'i No 	a , 	 ow 
App li1 ant. 

I. 



This is to certify that 31 Sri Naba Kumar 

Barüah, Village - Bakalgaon, Post - Dhemaji, Sri 

Nagen Chandia Serichowa, Viii. age - bubi a, Po st 

hemaji, Sri Pradip Kumar G0g0j,  Village - Batgharia, 

Post Dhemaji and Sri Jubaraj Deori of Gai Deorigaon, 

Post - Sripi, Dhemaji. 

The annual working period of the above 

mentioned officials working with effect from 29.12.1991 

to 31.5.1999. Yearwise performances as follows: 

1991 - 29.12.91 to 31.12091 	= 3 days. 

1992 to 1998 above 300 days  and 

1999 upto May 31st total working days 

220 days. 

The information as furnished above ae 

physically verified by me an 1 found correct. 

3d/— P.K. thakravarty. 
TOA( T) 

I/C D. T,O., Dhernaji. 
Seal. 	Dated at Dhemaji 

The 4th June, 1999. 

V P-4 	-k,  a_ 
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Talegraph Traf'ric 	 t 'I  
, 

harat Sancher Nigam. Limited 	 \'• 
Tszpur S.S.A0 

Tezpur-734001 0  

Dated at Dhernaii the 0-0-2002 
yt 

Sub- Prayer for providing an "CASWL LA0UR DUTY" under your 

Sub-Diiaion 

Sir; 

I have the honour to state habera you the 

followihg points for f0 evuur of your kind consideration and ne-

cessary action pioiaea 

That SLr 9  I uerkcd as oD *PnIIe(xtre Os-

partmental ranch Peat-flastor) w 0 e.P,1 24-10 to2G-i21310 

Then I was transferred to Te.egraph OP?ic Dhmji and worked 

there w.e 0P4 20-12-191 toi3-9-2OOO as D,fl.t 

3 hours per day I was termine ted from my ervice from Telegraph 

Office Ohemaji by SDE(TT)/-Tez ur vide letter I4o' X1/2000-01 dated 

• at Tozpur the 14c?2O0O, 
ft 	 -er 

That 31r 9  theo are 	family members in 

my fomily and my only ihoomo aouren to maintain my family Lies my 

that temporary sarvico, Now that single income source has alre 

gone and I and my family are pa3aing our days with stervation 

and many troubles0 

Hence Sir 0  I prey you kindly to provide 

for me " CASUAL LA8OUR DUTY"S under your Sub-divison to save ma 

and my family earliest and obliged0 

• . 	
Thanking Yous Sir 

- 

• • Yours Faithfully 
cle 

Ch 	- 
C/ 	 Shri Naqen Li1:3fldr:. Serchw 

LEU,T • 	 Sf0 Late fhskuls Senchowa 

Iill- Gohpuria 

PC- 8ishnupur 

Diet- Dhemaji(Assam) 
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They should 

 
be orgag as acuala Labourers aubject to uitb' il)ty. 

Cc) es'zou be egage as caueal bourers 311y where tare is 
shortage c Orotp 'D' staC(eziatofco of vat rip '1) posts after. 	tLJij 	i 	exicti' .uUtire casual. • • 	lab arera) ad io >sts shitd bi cr tac1 £r the • 	
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• 	• 	Aastt. Director ?eiey(&R) 
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- 	1. The 3ataeral Mr, <!nrup le9h - e, u.dahatL 
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