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- FORM No.4
(SeL RULE 32) . ]
CENT RaL ADMINISTRATIVE TRIBUNAL
GUVnHT I BENCH

ORDER SﬁuuT

s et A T

Qrg.}spp.,;/iﬁgeﬁn/cmn/ Mppl.o....gr(? 2,.. o AP

® 0o &0 © oocoocooooeaoo.ooooo
L&ez\ooco.

mcfﬁ. ADG . e
Name of the AlelCdnt(b) Iﬂrch...Ekl o

I & (Yﬁ a.-.ouao.ot
Name of the RGSOOnaent(s).../u,.Q”o.,. 06& -
e @ 0 bo%ooc L] oocaocoooa
advocate for the Applicant .Iurf¢ X

o Aelo(l. €G-S Co
\A K‘.WG.Q..Q“...."
Counsel for the Ru11way/Cq/Qf.,,.....,..

r:ﬁ“w_r_m__g,_,,_._, e v o 8 e “f T O'{DER CcF THb i R-[BUN"‘L e
i OFr ICb NOT e i Pj‘;_m S SR Sttt
“i | ' _ 28.05.2004 Present ; The Hon'ble Shri X.V. Prahladan
Lo o ' Member (A).
This 3”“&@&0!181! forn { Heard Mr. N; Rorah, 1learned
'zsf!hdlCF | far £5 - @- |

% counsel for the applicant and also Mr.
‘Mi" Vﬂc » 1 Z
1@‘ 1th - 23‘7‘5;6’ " A.X. Chaudhuri, learned Addl. C.G.S.C.
Patad ? ;  for the respondents.

The applicant was initially

appointed as Fxtra Departmental Branch

{

g : . ? i Post: Master w.e.f. ?8.2,198N
«h{o-. :

Pas m\x
{ 106 ! 128.,12.1991. Thereafter,
Pk | |

( . ‘was transferred to the

H

to
the applicant

Telegraph

j0ffice Dhemaji w.e.f. 29.12.1991 to

{13.8.2000 as NDaily Rosgar Mazdoor. As
i

per the certificate issued by the
pistrict Telecom Office, Dhemaji dated

#4.6.1999 at Anhexure - A, ‘the

épplicant was worked above 300 days in
!

the year 1992 to 1998. The applicant
lso submitted representations before

o) .

the concerned authorities for

regularisation of the service as

r%gular casual employee, but there is

nI positive response from the

awthorities.

JU—

‘ Contd/-



bryirelll &9 o LhA
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7 o

Contd/-
28.5.2004

%&mb,

q/ T (
4

The applicant is di%ected

to file a fresh representation
before the concerned auhtorities
narrating all the facts. If such
representation is filed by the
applicant, the respondents are
dir?qﬁed to consider the case of

the applicant sympathetically and

pass reply 'within three months

 from the !date of receipt of the

{ representation.

-
The 0.A. is disposed of.

No order as to costs. e

(0

Membher (A)
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w1 Trwie wide o,
_ Ceatral Admmistrative Trisunal \)\
CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH -
2 THAY20N
. LS/
Original Application [No. ﬁF"€V3003IH 15
-~ Guwszheti Bench

|
%
|

Sri N. Ch. Senchowa « « .« Applicantg.
4

x

; - Versus -

!

ﬂUnion of India & Ors. o . « « Respondents.

|
|

|

f LIST OF DATES AND SYNOPSYS

|
\

} The applicant above named most respectfully submits

I '
tthat this Original Application seeking a direction upon the

‘Respondents for conferring Temporary Status. The Applicant

iis working as Daily Rosgar Mazddo under -the Rrisrzzm

‘bepartment of Telecommunication.

Some 6f the relevant gagks dates with brief facts

}1eading to filing of this present application are as under:-

i ) .
28.03.1980 . The Applicant initially appoited as

| to . Extra Departmental Branch Post Master
[ _
4?8.12.1991 v w.e.f. 28.3.1980 - to 28.12.1991.

Thereafter, applicant transferred to

the Telegraph Office, Dhmaji w.e.f

| o 24.12.1991 to 13.8.2000 as Daily
|

Rosgar Mazdoor regulafly,

04.06.1999 Certificate issued by the District

Telecom Officer, Dhemaji clealy
‘ - : specified that in the year 1992 to

1998 applicant was doing his service

per year 300 days above.

l _ '
;98.08.1999 The = applicant moved before this
| Hon'ble Tribunal by filing an O0.A.

I

| 184/1999.

k

16.10.1998 office Memorandum.
i

'17.02.2002 Representation.

04.11.1999 Notification.
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L

IS5 OF THE CASE: -

4. FAC

r,.

That the applicant iz 2 citizen of India and he iz permanent

pA]

o,
=)
S’

resident of village Gohpuria, P.O. - Bizhnupur in the District of

7

%, - i -
Dhemaji, Azzam

{b) That the applicant was initially appointed azs ED.BPM

{Extra Departmental Branch Pozt-Maszter) woef 28-03-1980 to 28-12-

As per cerfificate izzned by the District Telecom Officer, Dhemaji dated

I3 £ '3 3 B Y
04-06-1599 clearly specified that in the year of 1982 to 1998 the

A copy of the aferezasd certificate iszped

annexed herefo and marked az ANNEXURE - A

{c} That the applicant sztates that the applicant aleng with
simijarly sitpated Cazpal labourers of the Department of Telecommun-

scation haw moved thiz Hon'ble Tribunal for regularization of their

services by filing O A No 184 of 199¢ (Prabin Doley & orz. -Vz- Unien

of India). The Hon'ble Tribunal by Judgment and Order dated 18-08-

1282 haz been dizepzsed the relevast notification izsmed by the
Telecommunication propoeszing to confer statws  of
temporary employees and confirm them phazewise, and alzo relied on

the judgment of the Apex Court. Daily Rafed - Cassal Labourers

Contd..



Pactal Thamastn an
2in ‘m*.fea in Fosial Uepariment

3

Yz Union s:rf India & othersz, repor

in 1988 (i) Section 122 and held az

i

Il

follews -

zcheme of caspal Isbonrers {grant of t em;uma: statpz and

regnlarization) prepar

ication. Therefore,

ed by the Department of Telecommun-

pu

vorking under the Department of Posts as per Dunex - 3 (in

No. G A 308/96) and Dunex-4 (in 0. A. No.299/98) to the

poszible and at any

the date of receipt o

bty
et
Lty
&
L
=]
e
g
o
T
]
]
o]

rate within 3 period o

copy of thiz|order”

{The copy of the jundgment dated 18-08-1207

-mE

proncuncement of the above

i Q40 e Tiaeysidgr fdasvas
No. 184/%9, the Deputy Genera

oy

192/96 will be produced

{e) That the petitioner/applicant begs to state that after the

judgment dated 18-03-%

f;ai}ag er. Adminiztrative haz izzued 3

Hiice Memorandom dated 16-10-98 bearing No STES-21/160/2¢

...l"l
)
e
b

implementation of the Hon'ble Central Administrative Tribunal,

ced e ev g A I srasyr & Bovar “aspae A ] e T~ TR
order pazsed in =zimilar caze: pamely, 0.A No. U 98,

said office memorandum has speci

to one month notice or payment

Lad
[y
L, lﬂ‘:,l
e
s
foronts
Pt
b
]
[y
Fi
bt
I.,.:;i
=)
Spm
bt
[
oo
L

5, |‘“:;|
[=2n]
foro
o)
b3

f zalary of one month in lien of notice

Contd.



az provided pnder Section 25 (F) of the Indusirial Dizppte Act, 1047
before termination/retrenchment arder. It iz further indicated in the =zaid

4D T vy o o PO $ axvitt PP 4 5 eTATE 88 AL am Y oacyr 1y
240 davz in 3 VEdr, 1z terminated without nofice of i}a_:suﬁht X Eﬁ}v_‘si_’ ifi
is ¢ ; ; § ieitis o - sl
lien of notice, the termination conld be illegal ad-initic and the casual

cazpal labour and therefore, hiz termination withont notice or withont

paymeni of salary, az haz been done by the respondents, is illegal and

the applicant iz liable fo be reinstated with immediate effect.

{The copy of the Office Memorandom dated 16-

, -.-v'

10-1298 will be produced when neceszary)

AP
(4
p—
o

j<
L o

the applicant rezpectfully statez that szome of the

e
e
iy
[
ok
o
]
a4
ﬁ
[
C:
n.w

labourers who are engaged later then the petitioner in the
Department are being reinstated on the instruction of the legal advisor

by the antherity and az many az zo many numbers of casual labours who

were terminated along with the applicant and zome who has joined the
Department laigr than the applicant are reinstated/re-engagement passed
by Hon'ble CAT., Guwshati, but for zome unksown reazon the

applicant was left over and he waz not re-inztated til} date.

therefore, the applicant has filed seversl reprezen

kl 7

ations before the concerned apthorities for regnlarization of the zervice

o oramgunia sy 2y 2 d vraa sa i pres
of the applicant az regular cazual employes in the D tment on the
ca e F heo s+ a oo asy 1f mo o pamiia s o A " e 46 sz o
basiz of hiz re-engagement az cazual labour for more than 240 daye in
a0 s dirh ho han 5ot an 1AW Toeat fnsab bk o "
one year, wcluding one which he has filed on 14" June 02 but thers iz

Contd.



fistated or

r- .

no posifive responze and the petitiomer has not been re

az regplar caspal Jaboor.

o 3 - ’ 1 = 2% 3
(A copy of the representation dated 17-62-20072 is

annexed hereto and marked az ANNEXURE - B3

(g} That the applicant regpectfully states that having no other

alternative the applicant ceme before this Hon'ble Tribunal for

e

FiEVances of

]

he applicant may interfere in thiz case by giving

appropriate direction to the respondent authority for re-encacement of
k3 J it ]

pr Bader the uenartm;—;}i of Telecommunication.

g
b
[41]
(o]
)
1]
=
£
farush
St
5]
o
o]

o
[
=]

T
T
=
o

raf the Aszziztant Director Telecom (E&R) on the baziz of

=

the instruction contained in D 0. T, New Delhi, Letter No.269-12/00

3
[y
'
[
Janih
i
N

3TN dated 16-09-1999 directed with hiz letter dated 0 38 the

/554 to “convert the part-time caszpal labourers presently

working for 4 honrs or more a day who have worked for 240 dave in the
£ ¥

preceding 12 months to full-time casual labourers”

Mo Estt 9/12/Pt 1/8 iz annexed 2z ANNEYURE - Ty

L)
T
i

wl
-
CZ'

FOR RELIEF WITH LEGAL PR

OVISIONS:

pr-n

Lah
(=

For that prima-facie the action/inaction on the part of the

respondent 12 1lleg:

a:n':;
,J. 3
lr-«(-,

ar as fermination of the zervice of the applicant

tg concernad that too without aszigning any reazon and hence the zame

iz liable to be zet aside and quashed

e

00

L2 2%

>



V'

3.2, For that 1t 1z the zeftied law that when some provision have been
faid down in a judgment extending certain zet of employees, the zaid

benefifs are required to be extended to the similarly situated employees

withont requiring them to approach the Coort again and again. The

Lentral Government zhonld zef an example of a model employer by

extending the zaid benefif to the applicant.

the dizeriminstion meted ont fo the member of the

(=N

5.3, For tha
applicant iz not extending the benefit of the zcheme and iz nof trealing

him at per with poztal emplovee iz violative of Article 14 and 16 of the

- Constitution of India

5.4. For that the rezpondentz conld not have deprived of the benefifs

been applicable fo their fellow

emploveez which iz also vielative of Article 14 and 16 of the

any view of the matter the action/inaction of the

in
LM
g3
e
s
g
-
o
)
e
L ]
o5

af

£

 of law and jsable to be

o
Daagals
[
4]
h

et
[4x}

respondents are nof spsfainable in

azide and guashed

"‘~ T

LF'J
t"J

6. DETAILS OF REMEDIES EXHAU

e exhausted all the remediesz

available to him and there iz no alternative remedy available fo him.

Contd..
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=
i
7. MATTERS NOT PREVICUSLY FILED OR FENDING IN ANY
'\ OTHER COURT
The applicant further declarez that the applicant alongwith other
éimilarly situated cazsal labourz of the Department of Telecommun-

ication has moved thiz Hon'ble Tribuaal for regulari bafil}u of their

kervices by filing O A No 184/19%9 (511 Probin Doley & others -Vsz-
i
{u}wﬂ of India). The Hon'ble Tribonal by Judgment and Order dated 18-

08-1997, haz dizcpssed the relevant notification izspmed by the

Ebepaftment of Telecommunication propozing to confer statns of
:.'T
kS

ezz and confirm them phazewize and alzo relied on

[4X]
£
L
]
-
]
=
)
h-
d
"l:.-*
: .«
u‘

the judgment of the Apex Cowvrt. Thereafter, zome of the employvees

T
2]
"
oy
ftey
[OraN
%]
]
=]
g

‘were regnlarized by terminating service of the

‘ Under the factz and circometances sztated above, the applicant
i T . : . : ‘s

-most respectfully prayed that the instant application be submitted,
records be called for and after hearing the parties on the cavze or capses

 that may be shown and on pernsal of the records, be grant the following

'releifs to the applicant.

1. To direct the rezpondent to extend the benefits of the applicant

v

3

" and to regularize hiz service.

we

8.2, To direct the rezpondent to allow the applicant fo confinue in hiz

respeciive Z8rvice.

8.3 To direct the rezpondent to extend the benefits of the scheme to

[N X
the applicant particniarly who have joined in the year 1991 faking inte
: Contd..



!

consideration the Hon'ble Ernskulam Bench Judgment and fo regularize

hiz zervice.

Any other relief/reliefe to which the applicant iz entitled io under

- gl
L

the facts and circumetances of the caze and deemed fit and proper.

g INTERIM GRDER PRAYED FOR:

Pendency disposal of this application the applicant p g for an
mterim order directing the respondents to allow him to continue in hiz

vespective service till dizpozal of thiz Original Application.

Contd.
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aced about 47 vears working az re

346

rn:;
sl
Iperia
[
B
b=
e
Bl
L |
Fam

I;;r‘i

of Late Bhekula Senchowa,

Extra Departmental

) a4 ) )
Branch Post-Master) in the office of the Telegraph Office, Dhemaji,

Azzam, do hereby

verify and state

thoze made in paragraphs

Likb,q,

recordz which I believe to be frue and ¢
before thiz Hen'ble Tri

And 1 mgn this verification on this the g@;}} day

bunal I have not suppreszed an

that the sziatement: made in

e irpe fo my knowledge, and

arg matterz of
%;EV’

eztz are my humble submiszion

s material factz

2004.

L]
bl

’gn Na A7 C’J)\ femcb)ow\k

ant.
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This is to certify that $/Sri Naba Kumar
Baruah, Village - Bakalgaon, Post - Dhemaji, Sri
Nagen Chandra Senchowa, Village — Mubia, Post =
Dhenéji, Sri Pradip Kumar Gogoi, Village - Batgharia,
Post — Dhemaji and Sri Jubaraj Deori of Gai Deorigaon;

Post - Sripani, Bhemaji.

The annual working period of the above
mentioned officials working with effect from 29,12, 1991

~ to 31.5,1999, Yearwise performances as follows :

1991 = 29,12.91 to 31.12.91 = 3 days.
1992 to 1998 above 300 days and

1999 upto May 31st total working days
220 days. |

The infomation as furnished above are

physically verified by me and found correct.

Sd/- P.K. Chakravarty.

TOA(T)
I/C D. T.O. ’ Dhemaji. '

Seal. Dated at Dhemaji
The 4th June, 1999,

9 3t % % %
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Aﬂvha(EEE;Uiuisi@naj Enginesr)
Telegraph Traffic
Bharat Sanchar Nigam Limited
| Tezpur S5.5.R,
| Tezpur-784001,

_ Dated at Dhema ji ths O§-0§=2002°
ClT\\°“ﬂ

\~ P)L\ﬂ&\. C A~ W

g Subw Prayer Por prnviding an “CASUAL LABOUR DUTY® unmax your
Sub=Divisien

Sir;

A e 5 i
: Eeg I haua the honsur to atata bebere yeu the

fnllouihg points fer Paumur of your kind censidsration and ng=

I
o
e
'

ceasary action pleasa,

o That Sir, I werked as €,D.8,P.M.(Extra De-
partmental Branch Pest-ﬂaater) W.e,P. 28-3-1980 to 28-12-1581.
Thsnlﬂ wes transferred to Telegraph OfPice Dh@majilénﬂ werkad
thore w.,0.Pd 20~12-1981 te 13-50-2000 s D.R.M, &R regulerly,
8 hours per day., I was terminated frem my aarmice fram Telegraph R
DPPics Dhemaii by SDK(TT)fTexpur vide lattar Nod X1/2000-01 ﬁat@d

.at Tazpur the 14¢7~2000 e;;;;;’%f which unknown €§7ﬁ§9

o o = That Sﬁrp there are & é?ius) Panily members in
my family and my anly incame sourca to maintain my family was my
that temporary sarvice.’ Now that single income source has alse

.gone and I and my family are pdssing gur days uith starvation

, and many troubles,
o Hance 3ir, I pray you kindly te provide
L : " fer me " CASJAL LABOUR DUTY"H under your Sub-divison to save me
Q . and my family earliest and nbliged.
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Thanking Youn Sir
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Shri Nagen Chandra Saricheua
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%}-’ | PO~ Bishnupur
| ° Dist- Dhemaji(Assam)
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"GOVERAHENT OP IADIA et

DEPARTMENT OF TELECOMUSICATIONS
(OFPICE OF THE CHIEF GENERAL MANAGER TELECOM
o | ASSAY CIRCULE :ULUBARL (GUNARATIT,
| 8Os ESTT=9/12/Pral/6 “+ Dated at Guwahati, tha 24=11-99,

In accordasce with the lastructioas contained fa DeO.Te. ey
- Dalhi letter i, 269-13/93~51.1 Gated 16+29~39 the head of conceraed
L algtrict/S.S.A, s ereby authorised to-coavert the part~time casual

-a:%ﬁw-habsurars'Qggsanffy'wor‘ ag £ar . ' ISte a day 8
c 'worked, for atleast 247 days 1n tha \preceding ) = TEo—full
. time casual laboursrs.. Tals will be applicable 2aly to the extent
' of the aunbar shown below ageiast respeative 8.8.A. /Distriat t=
‘ . Kampap Telecsm Distriet 8 02 (Twe)e

B L L 2 L S M N BN R R

S Thaeae o Howgann BeSeAe oo 5 08 (Pour)
. aTezour B80n . 8 39 "(Nine)
;l/,/’ﬂﬁubruqarh S.ReAs $ 93 (Threa)
} Bongalgaoa FeSele i, 3 06%(Six)
. Jorhat, Se8eh . R,

Y

K 7 ., _ _ - ?}_' - - L. { . !
i dd2 Belve)
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; o Ty
N ."*?rha;qgnvertian«ogggggipart timefgggyglalabaurarsﬁfata~EUIk.“ ]
° . time casuat*xabonrs~as’gpgya willnha<£u§§hst subject t9 the Eel}@wv l
o M AL s T : M e

S 1-" s ’ 5 LR ST AR .
D ?a) As a:one=time telg?%%toa.'pa:t t;@Q%baaual labsurers withLbé ;
guls . ontem or more.hours of duty‘per day who-have ‘worked £or' 240 days in |
ML the preaddlag 12 moaths(iiay:be coavertadiines full tims casual - o
i, . dabIurers. v Thig will be applicable enlyﬁkﬁ}the,axtantga£§tha aunbars
. indicated agalast rospegtive fleld untggﬁ}n the Anaexure, '

. .t R & Reatl PR *\lﬂ ' : . :
(b),Thoygghould be engaged as causlaxlabourers subject to sultabe-
TP ol ’ ST, Vo RTTOEEIAT Woacdd' s Ty o

Llit,’o  ,;, RRa : r\?},{p;%g{:{“ e B L o ft‘.‘{l}l‘:‘;v{é\f:'..:,' SRS i
ﬁ:'ﬁ(cbgrhgyﬁphould ba eagaged as caaaallk;ggprsrs’aalyiwye e thege is
- shortage 0f'Graup 'D* seage( 1.e. existence of vacant Group ‘1) |
" Pposts after scaounting, foriall TeS.M8 and”axicting full time casual.
' labsurers) aad ns »ost3 ghould be ereated. £3r the purpdga.
o {(a) in the. gvent, thereis no shortageiin Graup'D at the station
where the part time casual’ labourer ia'cdlba engaged ¢to wark as full..

ff‘;ttma'casual*lebaurersi.chéraa:ﬁ‘time casual ‘labdurers will ast be
ceaverted tinto full timacasual .labsupers. ' i
(@) Payzeat o the above casaal labdarers may be made as provided
" for under Rule 331 2f P & 2 F.deBs Vol, I Under ad clrcunstances
-8hould they are paid thraugh muster rolles | |
A€) No part time casuallabburers willibe eagaged hereafter aad
any violatlsa will result ia diseiplaaryiaction,
: / - R ) ﬂ.:u
| o © 63@/e ( B.C. PAL )
: ' Agstt. Birector Telecom(K&R)

Copy to i= o : ,
. 1. The General Maaager, Xanrup Tzlephoaes, Susahatd
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2.-The Telecon Qléé?}ct Manager, -
Ja)rhatlﬂawgaaa/'i’gzpur/Bangaigan.
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