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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. -

Original Application No. 128 of 2004.&
MisC. petition No. 48 of 2004.
Date of Orcder : This, the &th Day of December, 2004,

( at shillong ).

THE HON'BLE SHRY JUSTICE R. XK. BATTA, VICE CHAIRMAN.
THE HON'BLE SHRI K. V. PRAHLABAN, ADMINISTRATIVE MEMBER.

Sri Nripendra Nath Singh

S/o Late Ram Kripal Singh

Wireless Operator, I.3.P.W. Station

Shillong, Meghalayae. e « + « o Applicant.

By Advocate Mr.R.Goswami .
- Versus =

l. Unien of India _
Represented by the Secretary
to the Government of India
Department of Home Directorgate
of Co-ordination, New Delhi-110003.

2. The pDirector
pPolice Telecommunication
Directofate of Co-ordination
(police Wireless ), Block No.9,
CoGalDe Cpleﬂ. LGd;ﬁi Road
New Delhi - 110 003.

3. Extra- Assistant Director (a)
(Administration), Directorate of
Co=ordination (police Wireless)
Block NC.9, C.G.0. Complex
1.0cdhi Road, New Delhi-110 003.

4. The Joint Director
(Administration), Directorate of
Co-ordinaticn (police Wireless)
Block NO .9, T.G.0. cmpl@x
Lodhi Road, New Belhi « 110 003. « « « « Respondents.,

BY MrQA-DQb ROY‘ Sro CI.G.S.C.

ORDER (ORAL)

BATTA, J.(V.C.) :

We have heard Mr. R. Goswami, learned advecate for
the applicant as well as Mr.A.Deb REoy, learned Jr.C.G.S5.C.
for the respondents at length. T
2. We neither find any reason for condoning the delay
nor find any mexit whatsoever in the Original Application.
The ground on which the condonation is sought is that hé was

sutfering from various physical as well as mental problems
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since the date of absence from 1992 and that he was under
treatment of various doctors. Some medical certificates have
been annexed with the ©O.aA. but a perusgl of the said certi-
ficates would show none of the said certificates mentioned
any illness. It is pertineat to note that the applicént had
remained absent from duty from 14.9.1992 to 14.7.1996 and

again from 23.7.1996 to 23.3.1998.

3. TheAreSpendents in theft ieply havé categorically
stated that the applicant did not submit any medical certi-
ficate of Govt. hospital regarding his mental disorder. it -
'is further stated that at the time of joining the applicant
did not submit any medical certificate or fitness certificate.
An enquiry has¢ been conducted against the applicant and
notice has been sent in the newspaper and after complying
with all principlés of natural justice, the period of

absence was treated as *DIES KON®.

4. cn the basis of the materials on record,we do not
find gleither any .justification for condonation of delay gor
" RRX any case whatsocever for interference on the merits of
the cases The condonation application as also the Q.A. is

at the admission stage itself
hereby dismissed summarily/with no order as to costs.

s G2,

( K.V.PRAHLADAN ) ,  ( R.K.BATTA )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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SYNOFGIS & THE LIST OF ENCLOBURES OF THE CABE -

This application is filed against the UOrder
dated 18-Q4-2007% by which the appeal of the respondent

was found to be rejected by the respondent.

The applicant was absent from his duty in two

spells from 14-09-1992 to 14-87-1994 and again from

2R-@B7 1996 to 33~ﬁ3f3@@§ and  accordingly an  inguiry

T =

WA conduc ted against the petitioner 8rri N.M.
Singh, Wireless Operator vide Directorate’s Drder

No.A-13011 7/ 1 (N~B3) / 9Z-fdmn. dated 21-B5-1997, 1t
wae held vide order dated 27-07-1998 that the said

period have to be treated as " DIES NON ". Whereas on
mveE B R RUERRERLRELS -

physical and mental ground the period of absence canneot
he treated as 7 DIES NON " as prescribed under the
provisions of C.C.85. (Leave), (Pension) and ather

' rolevant rules as well as the decision of the Hon'ble
Supreme Court. Therefore, this application is made

Rt

bonafide and for

treating thaAsaid_parimd of absence &g

Extra-Ordinary Leave and toe guash the arder  dated

D7-@7-1998, 15-@2-19%99 & 18-@4-2@035.

1. Annesure—AR Order dated 18-@4-2863

2 Annasure—ig v o " 1521999

Ee aSrnnexure-C " " BT QT - 1998

4. Annesiure-D Appeal dtd. 04.10.1999 ? NI
Se Annexure—E Fetition dtd. 31-03-2002 2903

o=
b annexure—F (Beries) Medical Certificates. (hjqdhrkgw )
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IN THE CEMTRAL le‘-D'IViIﬁ‘}}f@‘ﬁﬁlfxﬁ, RIBUNAL , GUUAHATI BRANCH,

GUWAMATI .

{ An application under Section 19 of the Administrative

Tribumal Act”® 1985 )

Original Aepplication Mo.JR8 ot za@4,

BRI NRIFENDRA NATH SINGH
Zon of Late Ram kKripal Singh,
Wireless Operator, 1.5.F.W. Btation.
Ghillong, Meghalava.

caene Applicant.

- Nersus -

i. Union of India
Represented by the Secretary. to
the Government of India,
Department of Home Directorate of

Co-ordination, New Delhi-110085,

2. The Director
Folice Telecommunication,
Directorate of Co-ordination
{Folice Wireless), Block No.9,
C.G.0. Complex, Lodhi Road,

Mew Delhi-11@Q08%5.

=, Extra - Assistant Director (A}

et ow

{(Acdministration), Directorate of

O
2 5 MAY200¢ i\i
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% Co-ordination {(Folice Wireless),
! Block Ne.9, C.G.0. Complex,

L.odhi Road, New Delhi-118863,

4, The Jeint Director

: (Administration), Directorate of

g ’ Co—ordination (Folice Wireless),
Hlock No.9, C.G.0. Comple:x,

é l.odhi Road, New Delbhi-110@0@5%.

anueen REspondents.

-l FARTICULARS OF THE ORDER _AGAINGT WH I CH THE

AFFLICATION IS MADE -

i} This application is made for consideration of
the period of absence of the petitioner from "DIES  NONT
t01 subra~-ordinary  leaves. The Order dated 168-@4-20873
passed by the Respondent Na.X,  the .Qrder dated
27-A7-1998 passed by the Respondent No.4 and also  the
! {irder  of Memorandum dated 15-02-1999 of the Respondent
: No.l  which has made the pericd of absence during
:i 14-@7-1992 to 14-B7-19%94 and  from 2E-@Q7 1996 to

2E-P3-1998 treated as " DIES NOI

i - 1

f Copies of L e Order dated
18-@4-20@03%, 15-02-1999 {including

i? ) the Inquiry Report), Z7-07-1998 are

annexed herewith and marked as

gnnexures—A, B & C respectively.

Contd...pl~



2. JURISDICTION :-

! - That the applicant declares that the sublect
matter of the application is within the jurisdiction of

this Hon'bile Tribunal.

Z. LIMITATION -

That the applicant declares that the cause of
action arcose on 18-84-28@7% and this application is made
along with & condonation petition, within the period of

limitation as has been prescribed under Section 21 of

the Administrative Tribumal Act, 1988,

4. FACTS OF THE CASLE -

i) That the applicant is originally from Champrna
village of Bairia, Fost Office ~ Bairia in the district
of Ballia, Uttar Fradesh. He joined as Wireless Uperator
under the Directorate of Co-erdination Police Wireless
and posted at Ailzawl in 1985, He was transferred to
I.5.F.W., ﬁhiilmng in 1987 and again transferred to
D.C.F.W. in Delhi in the year 199@. Again, in 1992, he
was transferred to 1.5.F.H., Lucknow. When he came to
Shilleng for some domestic offer, bhe met with an
accideﬁt and became unbalanced of his mind. Since then
he has been underqgoing mental treatment. Bince the
day of his accident in 8hillong. he has bheen taking
Medicin@é as prescribed by the Medical & Health {(Mfficer,
Shiliong and also using Tribal Medicines as prescribed
by a khasi Doctor namely, Mrs. B.D., Fassah, Khasi Dawai
kynbat, Shillong and now he got improved by continuous

use that medicine.

Contd. . .pd-
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ii) That in 1994, the applicant was charge -
sheeted and the formal Departmental Enguiry was held
against the petitioner under the Rule 14 of the Central
Civil Services (Classification, Control and Appeall

Flules, 1945 the charges were as Tollows -

(1) He remained absent from 14391992 T
14-@A7-1996 on the ground that he met with an
accident and could not inform Head Ouarters
or Station Superintendent, I.85.F.W. Btation,
Lucknow because of his unbalanced mind he had

after accident.

{(2) He joined back on 15-@7-19%& but again went
on 2 days C/L w.e.f. 18-07-1997 to collect
Tribal Medicine from 8Shillong ard not
reparted duty as on 12-01-1998 i.e., upto the
date of inguiry. Subseqguently he forwarded
medical certificate in original {(which is
placed at Flag E). The Doctor has certified
for the pericd 14-09-1992 to 14-@7-1996
and also from 18-@7-1994 to the date of

certificate i.e., B6-Q2-1998,
The applicant was imposed punishments vide

arder dated 27-07-1998 as under -

{1} Feduction to three stages in the time scale

of pay for three years and he will earn

Contd.. .pd—
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increments  of pay during the period af  such
reduction. On  expiry of such pericd, the
reduction will not have the effect o f

paostponing the future increments of his pay.

{2} The period of unawthorised absence of the
said Shri N.N. Singh, Wireless Operator, with
effect from 14-09-1992 to 14-G7-19%96 and from

2E-@7-19%96 Lo PE-@E-1998 will be treated

as ! DIES NON ¢ under Bovt. of India decision

I below Rule 25 of C.C.8. (Revised) Leave

Rules, 1972.

iii) ' That the applicant preferred an appeal

hefore the appropriate authority on @Ga-1@0-199% for the

retrospective commutation of the said abhsence without

leave into Extra - Ordinary Leave. The applicant again

submitted another reminder application dated October,

o031 for consideration of his the appeal he has already

submitted but due to non-conesideration  of the said

in time the applicant submitted an application

appeal
dated 31-@3-2007% with a prayer for permission to
approach higher authority / Court since the applicant

received no reply against his appeal.

A aaﬁy of the appeal dated

B4-1@-1999 and ancther petition

dated I1-@3-2003 are annexsed here-

with and marked as Arnexurea-D & &

respectively.

Contd...p/-



iv) That the applicant begs to state that the
applicant has been transferred to EKohima from his
present post at Shilleng by the Respondent No.Z vide
Office Order Fart-I11 (No.35%/2004) dated 27-02-2004. The
applicant is thereby directed to relieved  latest by
@1-05-2004 the said transfer order is under challenge by
Filling (0.A. Ne.1@81/2004 which is now pending in  the

Central Administrative Tribunal at Guwahati.

v That the applicant has been suffering from
mental disorder since the day of his accident as stated
garlier. He is still undergoing treatment under Dr. J.5.
Rana (M.B.RB.85., M.D.} for his Exogenous Dyaploric
Disorder with Sometization Terecipitated as well as he
has been regularly taking Tribal Medicines as prescribed
by Mrs. G.D. Fassah, Khassi Dawai Kynbat, Shillong. He
is still taking regularly Tribal Medicines as prescribed
by the said Doctor and has to report for regular
check-up in every two weeks. Earlier he was treated by

Dr. T.k. Roy. M.E.B.S. for guite long time.

Coples of Medical Certificates
issued by the doctors are enclosed

herewith and marked as Annexure-—F

GEILES .

vi) That the applicant begs to state that non -
cansideration of his prayer as has been made through

various representations to the respondents has not oy

Contd...p/
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increase

his mental pressure but alse it has violated

the law of natural justice.

« B, GROUNDS FOR RELIEF WITH LEGAL PROVIGIONG -

Il

IT1.

NUIRPNTS

For that, the action of the Respondent
Authority in  passing the  impugned Order
dated 18-04-20@03%, 15-02-1999 and Z7-@7-19%H
and non - consideration of the prayver for
retrospective commutation absence from
14-09--1992 to 14-G7-19%94 and from 25-@7-1996
te 23-03-1998 to Extra-lrdinary Leave on
medical certificate under Rule 32 (&) of the
Central Civil 8ervice (Leave FRules), 1972,
has made him bound to file this application

to get justice.

For that, the inguiry officer in his Inquiry
Report came to the "conclusion” that while it
was a fact that he was absent from duty " for
a long time ", it was alsc a fact that he was
" Physically and mentally unfit " to attend
duty. Thus no willfulness in his absence from
duty was established in the departmental
inguiry the report whereof was accepted by

the Disciplinary Authority (in short D.AL).

- For that, the applicant begs to state that

the fact that he remained absent rom o duty

due to the accident, he met with and ¥ could

Contd...p/-
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not inform Y the Head Guarter or the Station
Superintendent, 1.8.F.W. Station, bLucknow due
to mental imbalance. It has been clesrly
mentioned in Charge No.l itself. That the
applicant submitted medical certificates,
in original, to the authority as has been
menticned in Charge No.2. Thus his  absence
from duty and failure to inform the
auvthorities about his accident dues to mental
imbalance caused by the intensity of shock
suffered from accident, were both compulsive
and were wholly bevond his contrel st that
time. The inguiry report has established

these facts.

For that, neither in the two charges as
mentioned in  the 1.0.'s report nor in  the
D.6.'s order dated the 27th July, 1994
mentioned has been made of any willfulness of
his absence. [t is respectfully pointed out
that the absence, from duty was compulsive
and bevond his control and accordingly called

for no punishment.

For that, under Rule 24 (3)(a) of the C.L.8.
{l.eave) Rules, 1972, a Government Servant who
has taken leave on medical certificate of
illness cannot return to duty until declare

it on medical certificate of fitness. in

Contd...psd—



that case, the leave sanctioning authority is
left with no option but to grant the leave
as due and admissible, to the Government
Servant. SBince the medical ﬁertificateg\
furnished by the applicant regarding his

physical and mental unfitness were accepted

it could not, in rule and law, be held that

his absence from doty was eilther unauthorised

or  willful. Bince also no " second medical
opinion "oon the medical certificates
furnished by him, was ohtained. Facte

i certified in the medical certificates, stood
absolute and ipsc facto strike down the
punishments ordered by the D.A. in his order

j dated the 27th July. 1998, as the punishment

| would  appear to be untenable Eeing contrary
to facts as medically certified by registered

physicians.

VI, For that as mentioned in paragraph % of the
D.A."s oarder dated the 27th July, 1998,
his absence fTrom duty was in two spells
intervened by a brief period of duty, as

shown below -

i} From 14-09-199% to 14-@7-19%96 (2 years 1@
months)
" ii) From 2Z-07-19%94 to 253021998 (L year o
| months}.

Contd...p/~
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VIII.

Ix.

W

%

e l@ .

For that thus his absence from duty which wa

#

a medically certified illness, was not
continuously for 3 yvears (casual leave is not
treated as leave but is deemed as duty). in
view this, treatment of his absence for
the ftwo separate periods of 14-09-19%2 to
14~ @7-19%4 and frmm>EE~B?~199ﬁ oy 25-@3-1998
which are individually less than cmntinQGUﬁ
5 years, as " DIES NOM " was irregular being
violative of Rule 24 (3){a) of the C.C.S8.
(Leave) Rules, 1972 and ought, thérefmr@ﬂ ez
se@lt right by grant of Extra~Ordinary Leave on
medical certificates, on the ground, among
others, that no willfulness in his absence
from duty has beern proved in the .inquiry

conducted against him.

For that, the term " DIES NOM " comnots brealk
in service but in this particuiar case, the
Hon " ble Supreme Court in a pleathora of
decisions has held that absence from duty on
the ground of physical and mental cannot  be

treated as " DIES NON ",

For that, the impugned Transfer Order dated
2?—@?—1998, 15-@2-1999 & 18-@4-2003 have been
passed mmaﬁ mechanically on the baszis of
irrelevant and extraneous consideration.
There has been total non application of mind

to the relevant factors and therefore, total

rontd. . .0/
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rnon  application of the said action of the
authority is disproportionate, excessive and
arbitrary and hence liable to be set aside

and quashed.

X. For that, the impugned Order datsd 27-07-1998
153-@2-1999 and 18-@4-2007 clearly reflects
non application of mind and therefore it

warrants the tribunals interference.

XI. For that, in  any view of the matter the
impugned Order dated 27-87-1998, 15-@2-1999
and 18-04-ZO0OZ are not sustainable in law and

i as  such the same is liable to be set aside

and guashed.

. DETATLE OF REMEDY EAHAUSTED -

There 1s no other remedy except filing this

application before this Hon'ble Tribunal.

7o MATTER NOT FENDING IN ANY OTHER COURT/TRIRLUINAL -

That the applicant declare that he has not
| that he has not filed any other application before anv

Court/Tribunal.

8. RELIEF FRAYED FOR :-

It is. therefore, prayed that Y
Lordships would be pleased to admit this
i application, issue a notice uwpon the
respondents  to  show cause as  to why

the impugned Order dated 27-@7-1%98,

Contd. ..p/~
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15-82-199% & 18-04-Z00@7% issued under the
signature of the respondent authority.
Department of Co-ordination {(Folice
Wireless) (Annexures-A,R & L), passed by
the Ministry of Home Affairs. Bovernment
of India should not be set aside and
wpon  cause  / casuses  being  shown ard
after hearing the parties be pleased to
set aside and guashed the impragned
Order dated 27-@7-1998, 15-QZ-1999 and
18-@4-200% (Annexures—-A, B & C) and also
to  treat the said period of absence as
Extra-Ordinary Leave and to qguash  the
order passed by the ;uthmrity treating
the said period as "DIES NON" and /  or
pass such further or other order/orders
as  Your Lordships may deem fit and

proper.

And  for this act of kindness, the applicant as in  duty

bound shall ever pray.

9. INTERIM ORDER, IF ANY FPRAYED FOR -

Fending disposal af the riginal
Application, Your  Lordships  may he
further pleased to stay the impugned
Order dated 27-@7-1998, 153-82-199% and
18-84-200% passed by the respondent

auwthority.

Contd...p/-
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1@, FARTICULARS OF THE POSTAL CORDER -

E]

Fostal Order NO. 3~ \7\}'6—39?@ J
Date of issue g legr(OG
Tesued from g G0, Guwahati

Fayable at Guwahati. —20¢ -

11. DETAILS OF INDEX &~

A index  showing the particulars of the

documents is enclosed.

VERIFICATION

I. 8ri Nripendra Nath Singh, son of Late FRam
Kripal S8Singh, aged about 34 vearse, Wireless Operator,
I.8.F.W., Btation, Bhillong, Meghalayva, do hereby verify
and declare that the statements made in this aforegoing

paragraphs arg true to my knowledge and belief.

And 1 sign this verification on this theS th

day of May, 2084 at Buwahati.

Moot v P

S I EBENATURE .

Affidavite s

Cmﬁtd-aupﬁ”



AFFIDANVITIT

I. 8ri Nripendra Nath Singh, son of Late FRam FKripal
Singh, aged about %4 years, Wireless Operator, I.5.7.W.
Station, Bhillong, Meghalay, do hereby solemnly affiecm

and state as follows -

1. That 1 am the petitioner in this case and I
am acquainted with the facts and circumstances of the
casze and I am competent to swesr this affidavit.

2. That the statements made in this affidavit
and in the paragraphs 1 ~ 11 (Fart) to are true to my
knowledge and those made in the paragraphs 1 to & beilng
matter of records are true to my information derived
therefrom which I believe to be true and the rest are my

mumble submissions before this Hon ble Court.

3 Ve
And 1 sign this affidavit on this the 25 th

day of May, 2004 at Guwahati.

Tdénltifjed by -
L/\ o J-,\W;)) DEFONENT.
Solorny almed by e Depovent

Advocate sG> .
hﬂgyl. wme Qho 4a JML~AA%;A %7 A@tc/&ﬁﬂ

I\NZVE n,v..,i ‘
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: ]@ ' } ' o - No. A 1'3019/1(N-88)/92-.Admn.l - ( / 9,3 ?'l/\ ' :

VA v; - . 4 Government of India P | :

e T : Ministry of Home Affairs .

ok a : Directorate of Coordiantion
(Police Wireless)

. .
.-
! .
. Vo
..w'—,\_—\“

_ : Block No., 9, CGO Complex,
MR R " Lodhi Road, New Delhi-110003
L ~ N : Dated8# April, 2003

B T T RIS

) .
B . . .
KR - . .
. . . i '
. - ) .
MEMORANDUM ‘
. . ) !
’ @
'
T

i~ Subject:-  Appeal against the penalty order in respect of Shri N.N. ‘ . E
b ke Singh, Wireless Operator. :

ot It P
i - Lo /
g .,
i ‘in-n'- R oo '
Cg it -
A F D 1 B
Lo Aol
§ .

the above mentioned subject

ST Y Witk reference to his application dated 31/3/2003 on
B A ngh, Wireless Operator of this Directorate that his appeal .

and to informed‘ Shri N.N. Si

., . has already been rejectéd by the appellate authority vide Dte’s memo of even number |
S ' | q?ted }5/2{ 1 999 Howver, a photo copy of the same .encl_osed herewith, S
" Encl- As above
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Na. A 13&19/L(N-03)/91‘—Admn.1
' Governmont of India
Mintatry of ttoma Affaira .
Dirsctocate of Coordinatlioen : -

(Police Ui(e{eas)

Blook No.B CGO Complex

New Dalhiz3
Dated \ Lthe Feb.,59

reapaétwof Shri

& in- 1l igu of:. Dies=-Non in
B
S

lésd Opeiator.

31ubject e

o Jith refareance Lo hio aﬁpah\'dxtcd 17.08: 18908 ona tha

sbove dentionead subject, the undereigned being the appal\ato'

authority Lnforms Shei N.N. Singh, Mirelessa Opacator of thia’
1y scruhinlsed,- but

e Loea carafu
to Lhe prayer of Shel N.R. Siangh,

}Divnptor&to thot him rdaquent
Accordingly the appedl of

4177 do not. flad any raasan
Vireless Operutor'-buing acceded to.
fq@ﬁd»dfflciu\ has baau cajactad.

{tha
] r-ﬂ ‘%?f" L ; . ‘ &) R

! KAMALESH DEKA :
* DIRECTOR POLLICE TELECOﬂﬂUNlCATlDNS

% APPELLATE AV TYORITY

L}} “ : | . . u!
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iShrﬂﬁN.N. Singh.
‘{1SPynStakion,
“snitlong.

Viraelass Dporator,
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Singh

/0pr.

’ eport an the enquiry conducted agaxnst ‘'Shri N.N. .
;vrje Directorata's order No. +A-13011/1(N-83)/92-Admn.| dated OW
) . J . o ~n

In fact there are two charges against him.

No.1 :- He remained absent from 16.9.92 to 14.7.96 on the ground

.

tmrim 8 ————

'-that ‘he ‘mat -with an accldont and couid ‘not- inform qus;mor"Station

Supdt. 1SPW Station, Lucknow because of his unbalance mind he had - ﬁ

. nfrter the acaldont,

:= ' He JOlﬂeO back an lS.t.SS but agnxn went on 2 days C/L‘ 1o

-w . f._.18 7.96 to collect trxbal medicines from Shillong and not

reported duty as on 12.1.98;1.9. upto ﬁhéi date of enquir

Subsequently he forwarded medxcal certlficate in original . which is. ... .

w». ~ -
'placed at ‘(Flag i A e 'Thu'UG*tof"ha» cert;fied*for-+he~—pm»xod S

14 9,92 _to' 14.7.96 and also £rom 18.7.98 to tha dats  of

certiflcate i.e, 0652.1995.

message was recelyed from Shri N N. Singh;

. ' .—-,_‘q N fooye i N l{v_’ Lo N e r:“”“'nl\lqun. A '.’.’_‘l.livflg‘ »

UIOpr. (Flacad at cr. Uhere he'statas that he" had Joined duty(at

T_‘Subsequently a TP

I~
S ‘"' Tl el "‘. R

Statlon Luclinaw ?L ‘ F/N of 123.3.98.-
}‘:' ‘v : 7" ;.,» ‘I
Lucknow on ﬂot line.

?lsw'

confirmad from EAC.

“@“. .

unauthorlsedly for a ,ong,tlme has been

:‘i”lh'

Yo

.

-ihé:e'QUséﬁthat he was phyaioa)ly qnd meQ}a!leunfltJ%:"
) stV LSS DRN TR ’“&Wﬁ'ﬁ@ﬁ@};

i

WAL raa
ety :
RO REN T

‘;il uf??Zl-;,--_-- ...... i m e ————— e e ——a——-— —————— emmmmm—— o ) ! .
) The - date of ‘enquiry wag flxed on 12.1.98 at . Hqrs. Shri l \
W.N. Singh, W/Opr. appearesd 1n person on that day at 1500 hrsJ|~as E
i - . schedulead wh{le Shri S.K. Malhotré, Asatt.Djréctor as presenting
officer.was aiso'present. | )
On,_being asked for . his prolcnged .absenca. £romn“duty .thim“;___
r. ' N.N. S1qgh has given his stélé&éét which is recorded and placed in LT
ariginal-at (Flag 'A' )« ~—--—~:~«7- —— S e e |
IR .
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Shvea Mo, Singh mxra&e

A.uu‘/uo IU

Q{ . lﬂdlar
fulea, 1572

- s =~ n l-‘vi
TR ke IETR Y : . ;

Cogrant  of

Pae

'&f-@

Hos AELIITILNIS 9% 493 adan.
Hicistry of Home Affairs
Turactarice of Co-ordxna&xon

. APaTlice N*ryluwia'
d
.Block Ma.?, CBD Fomplem,
“Ladhi Raad, Maw Celni~I.,

Pated thge 7[}1ul/, V290,

.
sar

.. ' L

c R’ D € a L o

it I8 ‘S{;““t‘}‘-t} \’t, e

urhnow A8 intorced Lhat
Tram Jut

‘-{ '14 OQ Q td l"“ 00 .‘?6, and

wanauL pvxnr perm.aaLDNcsanctxmn of laave which'
lapse @a hia parck. Thae watter has baen, viewed
Ras baen dacided khat hiw entiro puricd

_abave mnntxnnud bq tred ad as .\ DI"S NDN“
- s IRy i P 4
de;xsxcn I below Rule 23Uy of CCE {Rﬂvx»ﬂd

for ok lful &nd unauknorxaed absonﬁ from dutx\m

T P
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.

-"NLlful

i 'lriu‘

abigh:éﬁf?am duty, ovenwthdugh nat'
luoava, " :does nat enkzil .lous . of.

Feriod ‘of abzence nct covereu by grant ofnagﬁﬂg

Rave - 40 ba bre¢ted au,“DIEB hDN“'

incrar ment,

i2ave and pension. Tols mav hcqeygg,

,ﬁparatar,uf thxs Dlrekta"dta mm&ﬂﬁ
 he Aabaaqboq
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erele—ﬁ Oqera&uc,
Dxrector, Lucknow,

J..uxngh
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paymeng oa - ;ccou%t uf Pag &1d allcwance e av&xled}ﬁ&
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1 :
- j’ "‘:' 2 I . ' .

’;\\»ﬂ - e Director of police Telecommunicationg, . o ' rv
‘ ‘ N ﬁﬁr&uturatﬁ ef coordination (Police Wireless) : -

t - . : “~ = = - O3 N T 3 -
: e Me. 9, CoG.GLommples lodit HRoad,
IEIRIU R TER R ER SRR T
Giafis Y vk dea vebr ospective commstation of the perions of =

f vi thout leave into Extraordinaryhléaye under BN
SRk BE0AY of the central clvil warvicew fleave) Rule &
1979 Read with fule 12 of the aaid CCR {Leave ) Mulwee 1972

BT T T T T T L G T YA VR T Y Y VR T Y VT TV P P U LIV Y VO N VL Y TR T DU T T

A I I I IV N el

o ’

) .
fosk Meopected By, ) ‘ }

T ke s b Drdeds
P N A A a0 I 08 0 208 P 3 PN A A ) A
, ™
i Wi, I A998, 1 wias charge~ esheeted and & formal departmental enguiey
| woder Fale 14 @f the central alvil arrvicen dokanad Fiaation
L ' corttrol and fAppeal) Fules 19465 was held against wer. Shord
S s C oML Butradhar Deputy Director an Inguiry officer
e o in his ananiry report dated the 24th March 1998
i P : feopy enclosrd - marked fnnenure A)

L . - \
mend oned the charges againet me,as follaowss- .
| x o B
Pl 3 b W remained absent from 14.9.732 to 14, 7.946 an the ground
, ‘ Ll b et with an acoldent and couwld ok dnform Hoe s,
' : ar SBtation Superintendent [L3.P.W Station e kmow
hecause of his wnbalanced oind he Rad after accident.
" Moo e He Jolned back on 15,796 but again went an 2 daws G/
via. . 18, 7.97 to colleact Lribal medicine fﬁmm ﬁhi11Qnm
: Carnd ek reporhed duty as on 12.1.98 {.a. up Lo the M
: % date of inguivry . Subsequently bhe forwarded mmdical
' Sy Cartificate in ariginal 4 which is placed at- Flag B)
i C The doctor has certified for the period 14,9.92 to
ST C14L7.%0 and also fram 18.7.96 ta the date-mf-gertificate,
kb d e B, 2. 199G, ' ' o '
R S B SR TS IUR Y e d ey AT AN O R FR R RTENY Pl (TR A W A i R D I~ S WAL R R
cdtifye & dabad bhex WY Ly iy . VL gy e Lusmed - ar ked
‘ snpedure 1) bas however , shown sy dbsence in vy swpelle from
: o 4 —y o T o 2 e by v ) e 4 -
o L4, 29, 17992 to 14,087.19%6 and again from 23.07.1995 Lo 23.03.19%8
S i R . :
) antd dmpossed i ahimen e s wntder s .
) P : o ' ) ~
i) Hedootion to Uwes stages in the time acale of pay
i fowe bhree vears aud he will ean increments of pay
. during the pericd of sach Feduction - On enpliry of
saach peri o, the cedaction wii Ll nat have the effant of
. pepnbponing Lthe futare iperements of hie pay.
| - °
?1i) The period of unauthariced absence afthe Gadd Bl ML
‘ CBingh, Wireless Operator ™y with effect” from 14.89.1992
ot ko 14, Q7. 1996 and from REA7.1995 o ﬂR.@B,iQQB‘will
} Lo b el wee adtssnan andey g le o ¢ dodin Tdedtia ed e |
! baerd e bl e 2 or CUEB (gevi aed)  Lanve ulew, 1972,
contd Page 2
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77@7" The snguiry offioer 41 anert L) an hiw Ingulvy Report @”
N AAnnenura a6y came to the ¥ conclusion n that while 1L was -
& Fact that X was absent from duty " for a long time "yit
wine atan a faobt that | was "Phyeically and mentally untit?
tmiattend'duty. Thne fo wi lfulness in my absence from duty
wWas, epetablished in the departmental inguiry the report .
vty oY Wi aceepled by the disciplinary anthority Gn ahort .
7 [$TAY A _ :
() The fact that [ yemained absent from duty due Lo the accident
U ot with and "couwld naot inform " the headguarter or the
et on Guperintendent 1,8.F.0 . Station ,buckoom due to
nental fmbalance has been clearly mentioned in charge Ma.t
itdeld . That 1 submitied medical certificates , 4 original,
o bhe authority has been mentioned in charge No.2,Thas my
absence by daty and fadl e te inform the authorities e
iy acaldent due Lo mental imbalance caveed by the Antanaily
e mhock sudfered Fromn accidient 4 were both conpulslve and
g whol iy hevond ay comtrol then. The inquiry preport has
b d o b Lo bacts. . 4

b

) Meh b Ay Lher Lwe shiarges ke mentdoned dn the 10w veport

Civrenar e B por in e DeATe order dated the 27th July, 1996
; Lemvesiar e B3 seentioned has peen made of any wilfulneses, 1t is

b o b it et . Lo Wl abaence therefore of the

R ERTTTRINE BRI Pty they abeeansned by uan vty v Cuipad sdode

ﬁa;w}i Lransssd vy vl eld At ol baed For na puni abme L .
L) Mnder Rule A0 fa) of the COS (Leave) Rules 1978,8 Repearrunent
Co : e ant wiio hos Laken leave on medical certificate of 1ilness
R canmot veturn bta duly until declare fit on medical certificate
' o Fitmees. i that Cawt. the leave sanctioning authaority i
N Ledt with no option but to grant the leave as dug and admissible,
- , Lo bive Gowernment servant. Binee the miedical certificates.
T furndehed by me yeqarding sy physical and mental wnfitness
wer R accepted 1t could pot, in rule and law, by held that
vy absence Fyom duty was egither unauthor i aed orvwilful. Since
alsa ne "second medical opinion" on the medical certificates
Lurnieheg By me WA ahtained ,Facts certifisd in tha medical
e i aat s Jatood attsolube and ipaso facto ahrike down the
i shmerrte order 20 by the LLALEN biw arder dated the

Thb duly L, VRFE Arienure Blas the puniahmﬁn{ woulel appear

e uantenable ey conrhrary to facta medically certified,

o
e

L Se mentioned I para soof the DL.As order dated the 27th

daaly, 199d, wy abcmenie fram duty wan in two spells intervened
oy a by hed poer b od of  duty, B2 showy below $-

f&) From 14,09, 1992 to 14.87.1995 (% Years 1@ months)

N (i3 From SR.R7,19%H to TILR3.1998 4 1 Year 8 munthe)
~ . h

Vhnas my  adrsmened by dulsy wbri ah v @ mees cal Ly cortified tTness,

,i'ﬂ wae ek cﬁntinmuualy For Boweare foasual leave 1e not hreated as ’

U Lpeove ot e deened as duty) s du wvrew this, treatment of my AbDeenoe -
foore Lhe Qwu apar ate e ods wf 14.09.1992 to 14,047, 1994 and :

S SXLET7LA996 Lo DN R LR9E whioh are individually less than

contda. .. page 3
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B 4L S SNIRRINE S
/ mﬂﬂﬁ)hm)‘m# i CUS  (berave) Hules, 1972 and aught, therefore,

Coedabit by grent ol Y atraordinay Litavn o meadi cal o

: cor b Qe oasned o B0 othee s, thrat v vl LEudnesys dn

e proved An the inguiry condatited K

Cowrare, an dles nen was arregular beina vialative of

i
[

L
ceriitioates

duty haw

|
oy g a3 o
CEobeeg, thradora, most buasbly and respectfully pary that vou winal ¢l
be gracibusly plescsed to retrospectively commute the perdods oé
my - abeence from 14,89, 1992 to 14,.47.1996 and 4rom 23.087.1996 L
DELBDLIEWHE L o enbraordinasry leave on medical certificate under
il e By o€ vy COS W sevcea) Hules, 1972 and sawve o6 fvom Lhe
Vosa of e oualifying service for the purposes of penaiaon. In
this amdmeutimn,‘l bea to add that woder the provision of Fule 21
cf the CCR (Pension) Rules 1979, Extracrdinary Leave granted op
medioal et filoates, counts for gualifying service for pansion 10
whier G e (01 eenon does nob . Hence e oy appeal for  granting me
ot e ety femasee, L Lo daether booadd that Lhe tonoguiry .
ggalnat me b conmlusively estabiished, based an aceepted mpdiosl
peviidacates, thal ay abSence was canpuleive and not vilfal,
; Herce Phe Gowvernment of Undias decision No, (1) below PBule 2 of
Cbhe  Uin ileave!r Huies 1974 could not have regulated gy case. -

!

“a .,

PR
|

bl kb L subiml asione &35 abowe 1 oremain Sir, i eager espectation
R +a?uuramkmrurdmv o peayed for by me, ’ -

e .
il ’ ' . e N

WAy respectdul s _— .
[ : .
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e ‘:‘ g - Vours Faithéeéally,

&

(@th Uet ot

) rﬁ4 ) - ,‘ -
. LY % | vAJQFﬂffAhJ\vA?*i\
: ' OoFoBpE SIMGH
C Wireless Operator
: L8P0 Slation
y ’ ) Shillong.

oy ks vl B

Flopy Bubmitted to the

: . L) Phe Jednt Seceetery Folidae)
4] o Maniabry of Home Afdairs
: Fiow b Bloek Maw-Ueihi .,

-

LY The Director,

Diveetorate of Coordinatdton
ral o Wirael s
Pk by ofF  Hogse A6 e
GGG Cowpd en, MHaw feliin ~3&
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srirge Miventor,
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ANNEYORE~ B =R 2=

q
ﬂirwmtmrakw af Coordinstion fy
TPlioe Wiveleass)

Miniabry of Home Affaies

CAEE Ut o, Blesy =Dl bt -3

L onagh P oper T Channael)

ok 3 Praver  tor Perad sl on Lo approsch Higher Authority /7 Courte-
wincr Mo reply is received £ill date in the referred subjects-

e o me e e S e o sy S e 6 S 0 0 S8 10 Sk 00 G 08 £0 oy

ed 4th October 1999 ard Remainder Dated

Ret : My application Dat
tive cammutation

Getober 2001 vegarding pppeal for retrospec
o absence without leawve inta Extra ardinary L.eawe &

Respeoted S0,

1 most hambly and v eeprottully

ased L retrasperetaeely ommtna b

absence fron 14,809,1998 to 14, @7, 1994 and from

o erntraordipary leave on medical certificate
(Leave) Rules 1972 and save o8 from the

Jowse of gy gualiéying cereice for the purpose af penaion.in thie

connection, 1 beg Lo add that under the provision of Rule 21 of  the

COR Pensian) Rules 1970, Entraordinary laave aranted on medical _ L

certivicate, counts for cual i fying cervice for pension whereas >
dieareyn does fot. Hence 19 @y appeal for aqrating me Erlraordinary .

Ve i, b bey fariher Lo add that the_Inguiry against me hag conclusively

‘ corthfiontar, that my abuence -

Ly sy o d e b o cetr et abenses

Day ey phadt wou weuld e araciously ER W=
Lhe peciods of wy
IO WA RO LA DRLQRL TS, b
wnger Fuee 32a6) ot the ces

eatabliated, bDased on accoptad medical
ving  Codamal sive and aot witdul., Hence the Govt of India’e decision No.
41) beldw Rule 25 @é the CC8 llesve) Bules 1972 could net raoal ated ‘
A0 My Case, ) : _ :
T further reguest that thie act of genrocity I will be-ahle to PO

B vaare and I juined this

o - orveen e e

o
-
o

Cpet o minimam peneion as 1 an o an old man of
'V,B{ﬁemtwrate”in”ﬂ&jlmﬁiﬁﬁﬁ g 1 can @ omange oy Livilyhood awadwliy i e
my 1 d aqe Wikl my wife and Children. . )
1 ander stood that fur-bher MNQ reply'ia roeceived Lo my peayear i
oy o bt poestorod b Lo Vi abvel aw paseind wmyan ta ;a{y;::;"czacl'x L
Py b P T A O N T A R RN S ’ oo
Thanking you for anticipation,
Yours faithfully
’ N
FAJVW?V‘Ah“‘on}J
(ML BTNGH
Ghiliona Wirelesse Operator:
Dt BB R20038 : . (6P Station Ghillong
CEMGL e va 1) COpY af Application Dated 4~10-99
(2 Copy af wemander Dated Qct. 2001
SRy Gy of Ppspersdin = A .
4y Copy of Appendin’ - e )
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