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• 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	 GUWAHATI BENCH 

O.A.IRA. No.127 of 2004 

DATE OFDECISION: 08.07.2005. 

Shri L. Vartè 	 APPLICANT(S) 

• 	Mr. M. Chanda. 	 AD\TOCATE FOR THE 
APPLICANT(S) 

- 'VERSUS- 

Union of India & Ors. 	 RESPONDENT(S) 

Mr. A.K. Chaudhuri, Addi. C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLE MR K.V. PRAHIADAN, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to 
see the judgment? 	 • 

To be referred to the Reporter or not? 	 i 

Whether their Lordships wish to see the fair copy of the 
Judgment? 

Whether the judgment is to be circulated to the other -iv'D 
Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application Nov., 127/2004 

Date of Order: This the 88th day of July 2005. 
I .  

The Hon'ble Sri Justice G. Sivarajan, Vice-Chairman. 

The Hon ble Sri K.V. Prahiadan, Administrative Member. 

Sri Lienkhawthang Varte 
Son of Sri H.V. Varte 
Rehabilitation Officer 

RC for handicapped, 
Rehabari, Guwahati -8. 	 . . . Applicant. 

By Advocates Mr. M. Chanda, Mr. G.N. Chakraborty and Mr. S.. Nath 

- Versus.- 

The Union of India, 
Represented by the Secretary to the 
Government of India, 
Ministry of Labour, 
New Delhi -110001. 

Deputy Secretary to the 
Government of India 
Ministry of Labour, 
NewDeihi - ilO 001. 

The Director General of Employment and Training, 
Joint Secretary to the Government of India, 
Ministry of Labour (DGE&T), 
Sharam Shakti Bhawan, 
Raft Marg, New Delhi - 110 001. 

The Dy. Director General (Employment) 
Ministry of Labour (DGE&T), 
Shram Shakti Bhawan, Rafi Marg, 
New Delhi - 110 001. 

Assistant Director (Rehab,) 
V.R.C. for Handicapped, 
Rehabari, Guwahati -8. 	 . . . Respondents. 

U..P.S.C., through its Secretary, 11 Dholpur House, 
Shahjahan Road, New Delhi. 

By Mr. A.K. Chaudhuri, Ad dl. C.G.S.C. 
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ORDER 

SIVARAIAN. 1. (V.C.) 

The applicant belongs to ST community. He was initially 

appointed as U.D. Clerk in the Office of the Commissioner of Income 

Tax, NER, Shillong in the year 1984. While so, he applied for the post 

of Rehabilitation Officer pursuant to a notification dated 25.03.1986 

issued by the Union Public Service Commission (UPSC in short). He 

was selected and appointed as Rehabilitation Officer in the Office of 

the Directorate General of Employment and Training under the 

Ministry of Labour, Government of India. Accordingly, he joined as 

Rehabilitation Officer on 25.03.1986. A gradation list (Annexure - II) 

was published on 01.01.1989 in which the applicant was placed at SI. 

No. 8 as a ST candidate. On 27.11.1996, the applicant submitted a 

representation to the V respondent for consideration of his 

promotion to the post of Superintendent against the reserved post of 

ST. Three (3) posts of Superintendents which fell vacant in the year 

1997 were filled up on ad hoc basis as per order dated 07.03.1997 

(Annexure - III). The applicant then submitted representation dated 

19.03.1997 (Annexure - IV) for consideration of his case for 

promotion. The Additional Superintendent of Employment Exchange, 

by communication dated 08.05.1997 (Annexure - VI) informed the 

applicant that four posts of Superintendent had been decided to be 

filled up and proposal in that regard has already been sent to the 

UPSC. It is clearly stated therein that out of the four posts one is 

reserved for ST and being lone ST candidate the applicant was under 

zone of consideration. Though the said four posts of Superintendent 

were filled up as per communication dated 13/15-4-1999 (Annexure - 

VII), the case of the applicant was not considered. He therefore 
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submitted representation dated 29.041999 (Annexure - VIII) before 

the 3' respondent against denial of promotion in the reserved post 

which was replied by the 2 11  by communication dated 

26.05.1999 Annexure - IX), wherein it is stated that four vacancies in 

the grade of Superintendent VRC had been filled up by promotion and 

as per revised roster based on the instructions issued by the DOP&T 

O.M. No. 36012/2/96-Estt.(Res.) dated 02.07.1997, none of the 

vacancies was required to be reserved for ST category. Again one 

more vacancy of Superintendent was filled up by the 2nd  respondent 

by order dated 07.06.1999 (Annexure - X) without considering the 

case of the applicant. The applicant then submitted a representation 

dated 20.08.1999 (Annexure - XI) to the Chairman, National 

Commission for Scheduled Castes and Scheduled Tribes pointing out 

non consideration of the case of the applicant to the post of 

Superintendent. The Commission by communication dated 15.09.1999 

(Annexure - XII) took up the matter with the 3 respondent and called 

for details from the said authority. The 2' respondent then by 

communication dated 06.10.1999 (Annexure - XIII) informed the 

applicant with reference to the representation submitted before the 

Commission that no post is available for ST category. Subsequently, 

the National Commission for Scheduled Castes and Scheduled Tribes 

by communication dated 09.11.1999 (Annexure - XIV) issued direction 

to the 3 rd  respondent to recast the post-based roster for the post of 

Superintendent and to take necessary action to promote the applicant 

against the ST carried forward point on immediate basis,. Then the 2 

respondent by communication dated 26.05.2000 (Annexure - XV) 

informed the 31  respondent that the case of the applicant was being 

sent to the UPSC for consideration. The National Commission for 

i~' 
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Scheduled Casts and Scheduled Tribes by letter dated 31.05.2000 

(Annexure - XVI) informed the applicant that reply of the Directorate 

seems to be satisfactory. However, the applicant was directed to 

clarify if there is any disagreement in that regard. In the meantime, 

the applicant received certain adverse remarks in his ACR for the year 

1999-2000 which was later expunged by the 3 respondent as per, 

communication dated 03.09.2001 (Annexure - XVII). Later the 2 

respondent by communication dated 11.12.2001 informed the 

National Commission that UPSC did not agree with the candidature of 

the applicant against the reserved post of ST and that the case will be 

considered by DPC alongwith other candidates. This was intimated to 

the applicant by the National Commission for Scheduled Castes and 

Scheduled Tribes vide communication dated 02.01.2002 (Aunexure - 

XX). A seniority list• of Group 'W Officers working in VRC was 

published on 29.01.2002 (Annexure - XVIII). The applicant was 

granted 1 "  financial upgradation w.e.f. 09.08.1999 on the 

recommendation of the DPC held on 15.02.2002 by order dated 

20.02.2002. Later the respondent by otder dated 05.05.2003 

Annexure - XXI) again promoted two other persons to the post of 

Superintendent without considering the case of the applicant against 

backlog ST post. The applicant is thus aggrieved by the denial of 

promotion to him to the post of Superintendent in spite of the fact that 

he became eligible for promotion to that post of Superintendent as 

per Recruitment Rules as early as in 1991. It is his case that being the 

only ST candidate, he is entitled to consider his case for promotion 

against ST quota which occurred during the year 1996 as is evident 

from the letter dated 08.05.1997 issued by the Additional Director of 

Employment Exchange. It is also his case that his case has to be 
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considered in terms of roster points and Rules of Reservation. The 

applicant had contended that the backlog ST vacancy could not be 

carried forward from year to year and unreserved candidates could 

not be appointed against the vacancy reserved for ST candidates, 

when an ST candidate namely the applicant was available for 

promotion in the department. It is also the contention of the applicant 

that vacancy in the post of Superintendent is required to be filled up 

as per rules prevailing on the date of occurrence of the vacancy and 

the subsequent amended rules, if any, cannot apply to fill up the said 

vacancy and therefore, revised roster points based on the instruction 

issued by the DOP&T OM dated 02.07.1997 has no application to the 

present case. It is also contended that denial of promotion of the 

applicant to the post of Superintendent is in violation of Articles 14 

and 16 of the Constitution. 

2. 	The respondents have filed their reply. It is stated therein 

that the vacancy reserved for ST candidates was a "carried forward 

vacancy" for the year 1999-2000.The promotion year 1999-2000 

which had been referred by the applicant is not correct. It is in the 

year 2001-2002 that recommendations of DPC were placed in "Sealed 

Cover", due to non-clearance of vigilance and "Sealed Cover", will be 

opened only after receipt of vigilance clearance. As per .  the DPC 

instructions (Annexure - R-I) at the time of forwarding of proposal to 

UPSC, vigilance clearance and Integrity Certificate of the candidates 

who are in the zone of consideration is also required. In case of the 

applicant, it was intimated that a disciplinary proceeding has been 

contemplated Annexue - R-II) for committing financial irregularities. 

However, no major or minor penalty imposed on him. Since the case 

of the applicant comes under para 11.1(11) and para 11.2 (Annexure - 

Mil 



I.' 

6 

R-II) of DPC instructions, the recommendations of DPC meeting were 

kept in "Sealed Cover" by the UPSC and on the envelope it was 

recorded "Not to be opened till Vigilance Clearance is given". 

Administrative Section has been periodically enquiring about the 

status of the case to take a view of the. "Sealed Cover". Further, it is 

stated that vacancy pertains to the year 1999-2000 but due to non-

availability of ST candidate in the zone of consideration (even in the 

extended zone) it was carried forward to the year 2001-2002. At the 

time of forwarding the proposal to UPSC Vigilance Clearance was 

obtained from the concerned authority. They had intimated that 

disciplinary proceedings was contemplated against the applicant for 

committing major financial irregularities while functioning as 

Superintendent In-Charge in Vocational Rehabilitation Centre for 

Handicapped, Guwahati. The comments of the applicant, was called 

for in November 1999 on the financial irregularities. The applicant, 

while furnishing his comments on the above O.M. dated 12.09.1999 

has admitted the charges levelled against him vide his letter dated 

30.11.1999 (Annexure R-5). Hence, disciplinary proceedings were 

initiated against the applicant b43re the vacancy was reported to 

UPSC. The disciplinary proceedings are pending and the chargesheet 

has been issued to the Charged Officer on 16.03.2004 (Annexure - 

6). It is also stated that based on the inquiry report, necessary action 

will be taken on the "Sealed Cover". 

3. 	The applicant has filed a rejoinder. The various averments 

made by the respondents against the applicant were traversed and 
0 

further stated that no disciplinary proceeding was pending against the 

applicant in 1999 so as to apply the seated cover proceedings. The 

sealed cover proceedings adopted, it is stated, is illegal and against 

*X 
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the law declared by the Apex Court and against the Government 

policy. It is also stated that even in 2003 when the UPSC considered 

the case of the applicant and adopted 'Sealed Cover' proceedings on 

05.02 .2003 no disciplinary proceeding was pending. It is stated that 

the disciplinary proceeding was initiated only on 16.03.2004. 

4. 	We have heard Mr. M. Chanda, learned counsel for the 

applicant and also Mr. A.K. Chaudhuri, learned Addi. C.G.SC. for the 

respondents. Mr. Chanda, learned counsel submitted that the 

applicant had become eligible for being considered for promotion to 

the post of Superintendent as early as in 1991 and when there arose a 

reserved vacancy of Superintendent to be filled up by ST candidates 

in the year 1996 as is evident from the communication dated 

08.05.1997 issued from the office of the Additional Director of 

Employment Exchange, since the applicant being the only ST 

candidate available in the department for being promoted against the 

said post the respondents ought to have promoted the applicant in the 

year 1999 when they have 	filled up four 	vacancies of 

Superintendent. Mr. Chanda, further submitted that the National 

Commission for Scheduled Castes and Scheduled Tribes also, after 

due consideration of the matter, had clearly directed the 3 

respondent by their communication dated 09.11.1999 that post based 

roster system has to be recasted for the post of Superintendent and 

the applicant had to be promoted against ST carried forward point. 

Counsel further submitted that this has been agreed to by the l and 

2 1  respondents specifically but so far the applicant has not been 

promoted to the post of Superintendent. Mr. Chanda also pointed out 

that on the date, when his juniors were promoted, no disciplinary 

proceeding was pending against the applicant before the respondents. 
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Counsel submitted that even according to the respondents 

disciplinary proceeding against the applicant was only in 

contemplanation and not initiated. Counsel also submitted that it is 

well settled that a disciplinary proceeding can be said to have been 

commenced only when chargesheet is served on the delinquent. 

Counsel also relied on a Division Bench judgment of the Hon'ble 

Gauhati High Court dated 02.06.2004 in W.P. (C) No. 424712004 in 

support. Counsel submitted that in an identical situation, the Hon'ble 

High Court observed that in the absence of any Rules or Regulations 

the departmental inquiry shall be deemed to have been commenced 

from the date the chargesheet is served on the delinquent. 

Counsel also brought to our notice the following 

observations made by the Division Bench: - 

"The respondent challenged the action of the 
department and the learned Members of the 
Tribunal have found that the procedure adopted by 
the DPC in putting the case of the respondent under 
sealed cover was not in accordance with law, as on 
the date the DPC held its meeting there was no 
departmental enquiry pending against the 
respondent and consequent thereof the direction 
was given for notional promotion of the respondent 
from the date his juniors have been given 
promotion. We do not find any infirmity in the order 
passed by the Tribunal." 

Counsel submitted that for all these reasons the procedure adopted by 

the respondents including the UPSC was not in accordance with law. 

We have also heard Mr. A.K. Chaudhuri, learned Addi. 

C.G.S.C. for the respondents who made submissions on the lines of 

the averments made in the written statement. Standing Counsel 

sought to support stand taken by the respondents. 

Let us now consider the respective contentions. The applicant is 

a Rehabilitation Officer in VRC since 25.03.1986. In the seniority list 

of Psychologists and Rehabilitation Officers dated 01.01.1989 the 

/ zt*x 
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applicant was SI. No. 8. He became qualified and eligible for being 

considered for promotion to the post of Superintendent in the year 

1991 on completion of 5 years service in the said post. He belongs to 

the Scheduled Tribe community. His claim for promotion to the post 

of Superintendent is not based on seniority but on the basis of 

reservation 'available to ST community. The Central Government 

promoted three persons to the post of Superintendent on ad hoc basis 

on 07.03.1997. The applicant then submitted representation to the 

Government for considering his case for promotion against reserved 

point for ST. The Office of the Additional Director of Employment 

Exchange, Government of India, Ministry of Labour had informed the 

applicant that there is a proposal to fill up four posts of 

Superintendent out of which one post is reserved for ST and since the 

applicant being the only ST candidate, he is in the zone of 

consideration. The DPC met pursuant thereto, promoted four other 

persons as Superintendent from general quota overlooking the point 

reserved for 	ST 	candidates. When the applicant 	submitted 

representation before the Government, answer was that as per 

revised roster based on the instructions by the DOP&T O.M. No. 

36012/2/96-ESTT (Res.) dated 02.07.1997 none of the vacancies .was 

required to be reserved for ST category and therefore his claim under 

ST reservation was not considered. Governmeit of India again 

promoted another person by name Sri K.K. Bhatt as Superintendent 

overlooking the applicant's claim. When the applicant took up the 

matter with the National Commission for Schedule Castes and 

Scheduled Tribes, New Delhi the said Commission got the details from 

the Government. While so, the Government again informed the 

applicant that vacancies in the'grade of Superintendents have been 
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filled up by promotion and that as per the revised roster based on 

instructions issued by the DOP&T none of the vacancies wasrequired 

to be reserved for ST candidates.. National Commission for Scheduled 

Castes and Scheduled Tribes has issued clear direction in its order 

dated 09.111999 regarding the manner of preparation of post based 

roster and observed that an ST carried forward point has been 

available. The Commission therefore directed the Government to Iq 

recast the post based roster in the post of Superintendent and to take 

necessary steps to promote the applicant against the ST carried 

forward point on an immediate basis. Though the Government had 

agreed to the same as is evident from the communication dated 

25.05.2000 (Annexure - XV) and have observed that since the 

applicant being within the zone of consideration his case will be 

considered by the DPC alongwith other candidates, no concrete step 

is taken for promotion to the post of Superintendent in the carried 

forward point of ST. 

In the meantime, certain adverse remarks In the ACR of 

the applicant for the year 1999-2000 was communicated to him. The 

applicant got the said remarks expunged as per order dated 

03.09.2001 (Annexure - XVII). The respondents had also a case that a 

disciplinary proceeding for alleged irregularities against the applicant 

is under contemplation and therefore, question of promotion of the 

applicant can be considered only after disciplinary proceedings are 

over. 

Here it must be noted that the respondents themselves 

have found the applicant suitable for financial upgradation with effect 

from 0908.1999. Admittedly, no disciplinary proceeding against the 

applicant was pending during the year 1999-2000. Infact, disciplinary 

4 
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proceeding was initiated by issuing charge sheet to the applicant only 

in the year 2004. As such, in view of the decisions of the Hon'ble 

Supreme Court and of the Honble High Court there was no 

impediment in considering the case of the applicant for promotion to 

the post of Superintendent in the year 1999 and 2003 when the DPC 

met for promotion from the post of Rehabilitation Officer to the post 

of Superintendent. 

10. 	Though more than 14 years have elapsed since the 

applicant became eligible for consideration for promotion and 

approximately 9 years have passed since the vacancy in the post of 

Superintendent to be filled up byST candidate arose, we are really 

sorry to note that the applicant's case for promotion was not properly 

considered by the Governmen.t. The National Commission for. 

Scheduled Castes and Scheduled Tribes had issued clear direction in 

the matter thus: 

"5. The seniority list of Supdts. In VRC(H) as on 
28.2 .87 circulated vide Circular No. DGET-A-
23021/1/87-Adm-II dated 16.4.97 reveals that there 
were 13 number of Supdts. above Shri Attar Singh, 
the senior most Supdt. in the list of present 
incumbents, who were either retained or promoted 
to the higher grade. The roster maintained prior to 
2.7.97 should have been included the name of above 
13 Supdts. who have vacated the post at present. 
While implementing the post-based roster, the 
explanatory notes on the principles for making & 
operating post-based roster, initial operation, etc. 
annexed to the DOPT O.M. No. 36012/2/96-
Estt(Res.) dated 2.7.97 clearly indicated that at the 
point of initial operation of the post-based roster, it 
will be necessary to determine the actual 
representation of the incumbents belonging to 
different categories in a cadre vis-à-vis the points 
earmarked for each category -viz. SC, ST & General 
in the roster. This may be done by plotting the 
appoints made against each point of roster starting 
with the earliestappointee." 

Even that was not complied with. 

"V 

11 
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As already noted, even according to the respondents out 

of four vacancies reported to the DPC on 08.05.1997, one post was 

reserved for ST candidates. The applicant is the only ST candidate in 

the grade of Rehabilitation Officer in the department. Since the 

applicant became eligible for being considered for promotion in the 

year 1991, the applicant's case should have been considered in any 

one of the four vacancies which arose in the year 1997 by the DPC 

which met for filling up of the said vacancies. Here it must be noted 

that there was no disabling factors such as pendency of disciplinary 

proceeding against the applicant at that time. It is only because the 

UPSC mentioned about the DOP&T Circular dated 2.7.1997 replacing 

the point based reservation roster by the post Based Reservation 

Roster that all the four vacancies are treated as open vacancies. 

However, the National Commission in the above extracted 

passage has clearly mentioned about the view taken by the 

department and observed that a reserved vacancy for ST existed. 

This apart, the respondents themselves in their written statements 

dated 27.07.2004 and 10.03.2005 had. clearly stated as follows: - 

"The Hon. Ble National Commission for SC/ST 
had advised to fill the vacancy by an ST 
candidate. Accordingly the vacancy was 
reported to UPDC but UPDC did not agree to 
the proposal. In between two (02) more 
vacancies occurred and out of three vacancies 
one (01) vacancy was reserved for ST 
candidate. In the DPC meting held on 
05.02.2003, UPSt had recommended the 
name of the applicant against the reserved 

• 	vacancy but the recommendation of UPSC had 
• 	been kept in "Sealed Cover" due to no- 

vigilance clearance. The "Sealed Cover" will 
be opened as and when the vigilance 
clearance/ in respect of the Applicant is 

• 	 received from the concerned section." 
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• It is also stated in para 13 that "in case of ST candidate a carried 

forward vacancy for the 	year 1999-2000, 	the 	applicant's 

recommendation of UPSC has been received in a 'Sealed Cover' due 

to non viilance clearance" and that the sealed cover will be opened 

after receipt of vigilance clearance in respect of the applicant. 

It is seen that the respondents in their reply to the 

amended application has taken a stand that disciplinary proceedings 

were initiated against the applicant before the vacancy was reported 

to UPSC. It is also stated that the chargesheet has been issued to the 

charged officer (petitioner) on 16.03.2004. 

In view of the above contention taken by the respondents 

question to be considered is as to the point of time at which it can be 

said that a disciplinary proceedings has been commenced against an 

officer. 

The decision of the Division Bench of the Hon'ble Gauhati 

High Court in W.P. (C) No. 4247/2004 has already been noted in para 

3 (Supra) where the Division Bench had observed that in the absence 

of any rules or regulations departmental enquiry shall be deemed to 

have been commenced from the date chargesheet is served on the 

delinquent. It is also a settled position (See the decisions of the 

Supreme Court in Union of India V. Dinanath Shantaram Karekar 

(1998) 7 SCC 569 Paras 3 & 4 and State of M.P. V. L.P. Tiwari (1994) 

4 SCC 468 Para 6). In the intant case admittedly the chargesheet is 

served on the applicant only on 16.3.2004. Therefore, it has to be 

taken that, no disciplinary proceeding was pending against the 

applicant in 1999-2000 and on 05.02.2003 when the DPC met. If that 

be the legal position the sealed cover proceedings adopted by the DPC 

as held by the Division Bench of the Gauhati High Court is not in 

.4. 	- 
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accordance with law and the applicant has to be given notional 

promotion from the date the reservation vacancy for ST in the post of 

Superintendent has arisen. 

The stand of the respondents, as already noted, is that 

disciplinary action, has been 	initiated earlier, for 	which the 

respondents rely on the annexures to the written statement to the 

amended application, particularly Annexure R-IV dated 12.11.1999 

Those documents, it must be noted, only refers to certain 

irregularities found by the Inspection Team and brings the same to 
'I 

the notice of the applicant. Even according to the rTespondents 

vigilance report is that disciplinary action is contemplated. This has 

materialized only, by issuing the charge memo on 16.012004 

(Annexure - R- VI). 

In view of the above, we direct the 1st and 2 respondents 

to consider the case of the applicant for promotion to the post of 

Superintendent in the department with reference to the vacancy for 

ST which arose in the year 1996 notwithstanding the Circular of 

DOP&T as directed by the National Commission for Scheduled Castes 

and Scheduled Tribes in its communication dated 09.11.1999 

(Annexure - XIV) and pass appropriate orders in accordance with law 

within a period of three months from the date of receipt of this 

judgment. The recommendation of the UPSC contained in the 'Sealed 

Cover' has to be opened forthwith and the applicant has to be 

promoted on provisional basis. 

We make it clear that we have not pronounced anything 

with regard to the disciplinary proceeding initiated against the 

applicant pursuant to the charge memo dated 16.03.2004 issued by 

the respondents. 

'V. 

1 
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The O.A. is disposed of as above. The applicant will produce this 

order before the 2 11  respondent for compliance. 

(K.V. PRAHLADAN.) 
ADMINISTRATIVE MEMBER 

, 1c  

(G.SIVARAJAN) 
VICE CHAIRMAN 

/mb/ 
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IL 

IN THE CENTRAL ADMJNESTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

CONSOLIDATED APPLICATION 

In 0. A. No.127 /2004 

BETWEEN 

Sri Lienkhawthang Varte. 

Son of SiiH.V. Varte. 

Rehabilitation officer, 

VRC for handicapped, 

Rehabaii. Guwahati-8. 

..Annlicant. 

-ANT)- 

1. 	The Union of India. 

Represented by the Secretary to the 

Government of India. 

Ministry of Labour, 

New Delhi- 110001. 

1. 	Deputy Secretary to the 

Government of India 

Ministry of Labour, 

New Delhi- 110 001. 

The Director general of Employment and Training, 

Joint Sccrctaiy to the Govt. of India 

Ministry of labour (DOE & T), 

Sharam Shakti Bhawan, 

Rail Marg, New Delhi- 110001. 

The Dy. Director General (Employment) 

Ministry of Labour (DGE&T), 

- 
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091  

Slirarn Shakti Bhawan, Rafi Marg, 

New dethi-1 10001. 

5. 	Assistant Director (Rehab.) 

V.R.0 for Handicapped, 

Rehabari. Guwahati-8. 	 Respondents. 

DETAILS OF THE APPLICATION 

Particulars of order(s) against which this application is made. 

This application is made against the impugned order of promotion dated 

,/05.05.20O3 and praying for a direction upon the respondents to promote thc 

aDplicant to the post against existing Schedule Tribe post of Superintendent with 

retrospective effect at least from the occurrence of the Schedule Tribe vacancy in 

the light of the communication made under letter No. DGF. & T-A-

32013/4/96lAdmn.11 dated 11.12.2001 and also praying for fixation of pay of the 

applicant in the cadre of Superintendent from the iate of occurrence of the 

Schedule Tribe post by holding the D.P.C/reiew D.P.0 from the date of 

occurrence of Schedule Tribe post of Superintendent in the Directorate general of 

Employment and Training. 

Jurisdiction of the Tribunal 

The applicant declares that the subject matter of this application is well within the 

jurisdiction of this IIon'ble Tribunal. 

Limitation. 



The applicant further declares that this application is filed within the limitation 

prescribed under section-21 of the Administrative Tribunals Act, 1985. 

	

4. 	l'acts of the Case. 

	

4. 1 	That the applicant is a. citizen of india and as such he is entitled to all the rights, 

protections and pui1eges as guaranteed under the Constitution of India. The 

applicant is presently working as Vocational Rehabilitation Centre, Rehabari, 

Guwahati. 

	

4.2 	That your applicant was initially appointed as U.D.C. in the Office of the 

Commissioner of income Tax, NER, Shifiong. The applicant while working as 

U.D.0 lie was selected by the U.P.S.C. in the cadre of Assistant Grade in the year 

1984 and he was posted in the Office of the Union Public Service Commission, 

New Delhi as Assistant. 

The applicant again pursuant to an advertisement of the Labour & 

Employment department, applied for the post of Rehabilitation Officer. he was 

selected by the U.P.S.0 for the said post of Rehabilitation Officer and posted in 

the Directorate General of Employment & Training under the Ministry of Labour, 

(io1. of India. He joined as Rehabilitation Officer on 25.03.1986. The applicant 

is j.resentiy working in the Vocational Rehabilitation Centre at Guwahati. 

A copy of the appointment order dated 12.03.1986 is enclosed hereto for 

the perusal of the Hon'ble Tribunal as Annexure-I. 

	

4.3 	That your applicant was placed at SI. No. 8 in the gradation list of Rehabilitation 

Officer published as on 1 January 1989 by the Directorate of Employment 
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H 
Exchanges. It coild be evident from the senioiiiy list of Rehabilitation Officer 

that he is the only candidate belongs to ST Community. As such he is entitled to 

special privileges and rights as guaranteed by the Constitution of India. 

A copy of the extract of seniority list published as on 01.01.1989 is 

enclosed hereto for the perusal of the Hon'ble 'iribunal as Annexure-IL 

4.4 	That your applicant submitted a representation on 27.11.1996 addressed to the 

Director General. Employment & Training, New Delhi for consideration of his 

promotion to the post of Superintendent against the reserved post of ST. However 

no action was initiated for consideration of his promotion to the post of 

Superintendent. 

4.5 	That it is stated that three posts of Superintendent, which were vacant in the year 

1997, were filled up on ad-hoc basis by the office order No. DGET-A-

30215/8196-Adm-ll dated 07.03.97. It appears from the office order that 

altogether four posts of Superintendent were vacant even during the year 1997. 

A copy of the office order dated 7.3.1997 is enclosed hereto for the 

perusal of the HOn'ble Tribunal as Annexure- III. 

46 	That the applicant again submitted representation on 19.03.1997 for consideration 

of his promotion to the post of Superintendent since he has completed ii years of 

service as Rehabilitation Officer. As per Recruitment Rule only 5 years regular 

service is necessary for promotion to the post of Superintendent. The applicant 

has attained eligibility long back in the year 1991 to the post of Superintendent. 

A copy of the representation dated 19.03,97 and copy of the Recruitment 

Rule 1995 are enclosed as Aimexure- IV & V resnectivelv. 



/ 
ç f 

	

4.7 	That it is stated that the Additional Director of Employment Exchange vide his 

letter bearing No. DGET-A-32018!1/97-EE.11 dated 08.05.1997 informed the 

applicant that 4 posts of Superintendent have been decided to filled up and the 

proposal have already been sent to the IJPSC, out of these 4 posts, I post is 

reserved fOr SI' and being lone ST candidate the applicant is well within the zone 

of consideration. 

A copy of the letter dated 08.05.97 is enclosed hereto for the perusal of the 

Hon'hle Tribunal as Annextire-VI. 

	

4.8 	Most surprisingly the Deputy Secretary to the Govt. of India issued the office 

order under letter No. 46 of 99 nearing letter No. DUE & T-A-32013/4,'96-Adm.11 

dated 13/15.04.99 whereby 4 posts of Superintendent were filled up on regular 

basis in. the scale of Rs. 8.000-275-13.500 (Gr. A (iazetted) w.e.f. the date they 

assume the charge of the post. But there is no indication in the said office order 

how the reserved post of Superintendent earmarked for ST quota was filled up. In 

the year 1997 itself it was informed to the applicant that there is 1 post of ST was 

vacant and the applicant being the sole ST candidate is likely to be considered by 

the UPSC and a proposal to that effect was sent to the DPSC way back in the year 

1997 but it appears that the case of the applicant was not considered by the UPSC 

for promotion to the post of Superintendent for the reasons best known to the 

authorities. Be it stated that the applicant attained eligibility way back in the year 

1991 as per stattuorv Recruitment Rule as already stated above. As such exclusion 

of the case of the applicant for promotion of Superintendent is hih1y arbitrary,  

illegal and unfair. 
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r 
A copy of the promotion order dated 13/15.04.99 is enclosed hereto for the 

perusal of the Hon'ble Tribunal as Annexure-VH. 

4.9 	That your applicant being highly aggrieved for denial of his promotion submitted 

a representation on 21.04.99 to the Director General Employment and Training, 

Govt. of lndi& New Delhi wherein it was stated that the applicant being only 

eligible ST candidate ought to have been considered for promotion against the 

reserved vacancy of Superintendent. However the said representation was replied 

by the Deputy Secretaiy, Govt. of India vide Memo dated 26.05.99 wherein it was 

stated that as per the revised roster based on the instruction of DOPT O.M No. 

36012/2196-ESTT (Res.) dated 02.07.1997, none of the vacancies was required to 

he reserved for ST category here the authorily have lost sight of the fact that the 

sole reserved post was fail vacant prior to 1997 which would further be evident 

from the letter dated W.05.97 texiare-VILas _such the said post ought..to have 

been tilled up on the date on which the vacancy occurred and also as per the rule, 

then it was in force, more particularly the rule of reservation for ST category 

candidate. From the Memorandum dated 26.05.99 it appears that the respondents 

filled up the reserved vacancy meant for ST candidate by the unreserved 

candidate following the instruction contained by D.O.P.T O.M dated 02.07.97. Be 

it stated that DOPT O.M dated 02.07.97 even assuming same is amended against 

the interest of the present applicant or instruction is contained in the said 

memorandum otherwise, the same should not have been applied, against a post 
- 	 - 

which Ml vacant prior to 02.07.1997. Therefore reserved vacancy which appears 

to have been filled up by the unreserved candidate denying the legitimate right of 

the present applicant is highly arbitrary, illegal and unfair and the same is not 

permissible under the law of the land. 

-1 



Copy of the representation dated 21.04.99 and memorandum dated 

26.05.99 are enclosed hereto for the perusal of the Hon'ble Tribunal as 

Annexure- VIII & LX respectively. 

4. 10 That it is further stated that by the office order beating letter No. DGE&T-A- 

32013 14/96-Adrn.1.1 dated 07.06.1999 one more post of Superintendent was filled 

up by the Deputy Secretary to the Govt. of India. By the said order dated 

f 07.06.1999 one Sri K.K. BhaU was promoted to the post of Superintendent 

without considering the case of the applicant who belongs to ST community and a 

/ reserve post of ST was although available to the cadre of Superintendent since 

1996. 

Copy of the promotion order dated 0 7.06.99 is enclosed hereto for the 

perusal of the Hon'ble Tribunal as Annexure-X. 

4.11 That your applicant also submitted representation dated 20.08.1999 to the 

Chairman, National Commission for SC/ST for denial of his promotion to the post 

of Superintendent even after completion of 11 years regular service as 

Rehabilitation Officer at the relevant point of time, on receipt of the said 

representation the National Commission took up the matter with the Director 

General of Employment and Training, New Dethi 'vide letter No. 6/76/99-Gen 

dated 15.09.99 requesting to furnish parawise comment on the points raised in the 

4. 	

- - 

representatiUn. However, the Deputy Secretary, Govt. of India vide his letter 

bearin No. DGE&T-A-32013/4/96-Adm. II dated 06.10.1999 issued a stereotype 
- 

reply 	
contents of which is similar like the letter dated 26.05.99 

i.e. similar reply like earlier one furnished to the applicant. It is stated in the said 

/ letter dated 06.10.1999 that as per revised instruction of DOPT dated 02.07.1997 

V 
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none of the vacancy was required to be reserved for ST category. Be it stated that 

the post in question ought to have been filled up as per the rules and instruction 

prevailing prior to the amendment of the reservation rule as indicated in the 

Memorandum dated 06.10.1999. The vacancy in question for promotion was 

infact occurred prior to 02.07.1997, therefore the reserved post of ST ought to 

have been considered as per the prevailing instruction/rules which were in force at 

the relevant point of time. Hence there is no force in the Memorandum dated 

06.10.99 and the same is contrary to the rule. 

In the facts and circumstances the applicant ought to have been considered 

against the reserved vacancy of ST candidate in terms of the Rules, which were in 

force at that point of time. The applicant has acquired a valuable and legal right 

for promotion to the post of Superintendent with all consequential service benefit 

including monetary benefit. 

Copy of representation dated 20.08.99 reply dated 15.09.99 and 

Memorandum dated 06.10.99 are enclosed hereto for the perusal of the 

Hon'hle Tribunal as thnexure-XLXTT and XIII respectively. 

4.12 That the Director. National Commission for SC/ST. Guwahati after detail 

examination of the case of the applicant in the light of letter dated 05.11.99 given 

by the Director General of Employment and Training came to the conclusion that 

roster point have not been maintained properly ,  and a promotional post of 

Superintendent is available hence the Commission directed the respondents to 
- 

promote the applicant against the ST post on an immediate basis. However 

Deputy Secretary to the Govt. of India on receipt of the Commission's letter dated 

09.11.99 informed the Director National Commission for SC/ST, Guwahati that 

having agreed to the advice a DPC. proposal for regular promotion to the post of 

4 
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Superintendent VRC for handicapped taking the post as reserved for an ST 
- 

candidate is being sent to the TJPSC accordingly. Be it stated that in the said letter 

dated 26.05.2000 the Director General of Employment and Training .  Govt. of 

/ 
i 	India fairly admitted the fact that no ST candidate was ever promoted to the post 

• of Superintendent. However on receipt of the reply dated 26.05.2000 the National 

Commission for SC/ST wrote a letter to the applicant that Directorate reply dated 

I  26.05.2000 seems to be satisfactory. However, liberty was given to, the applicant 

to submit a '  reply in the event of his disagreement., ot'herwise the case stands 

disposed of 

in this connection it may be stated that when the applicant received the 

letter dated 26.05.2000 issued by the Deputy Secretary to the Govt. of India with 

the assurance that they have agreed with the advice of the National Commission 

for SC/ST and his case is sent for consideration for promotion to the UPSC. There 

was no question of disaeement with the said assurance of the respondent and the 

applicant accordingly remained silent with the anticipation that his promotion 

order would he issued shortly. 

Copy of the letter dated 09.11.99 and reply dated 26.05.2000 and letter 

li 

	

	dated 31.05.2000 are enclosed herewith for perusal of the Hon' ble Tribunal 

as Annexure- XIV. XV & XVI respectively. 

4.13 That it is stated that the applicant received certain adverse remarks on his ACR 

fOt' the year 1999-2000 vide letter-bearing No. DGE1'-A-32012/2/2000-EE-ll 

dated 07.11.2000. However. the said adverse remarks in ACR for 1999-00 was 

finally expunged by the Joint Secretar/DG Employment and Training, New 

Delhi after long correspondence vide order hearing letter No.DGET-A-

28018112001-EE.11 dated 03.09.2001. But the anplicant is under strong belief, that 



10 

his se was not considered for promotion to the post of Superintendent due to 

pendency of the adverse ACR for the year 1999-00 at the relevant point of time 

when his case was put up before the IJPSC for consideration of promotion which 

is evident from the letter dated 26.05.2000 (Annexure-XV) issued by the Deputy 

Secrctaiy  to the Govt. of India, as because the adverse remarks for the said period 

of 1999-00 in fact expunged after a long period of time following the order dated 

03.09.2001 and in the process the applicant is being denied promotion to the post 

of Superintendent although his case was put up before I TPSC as it appears from 

f the letter of the Deputy Secretary to the Govt. of India dated 26.05.2000. 

A copy of the order-dated 03.09.01 is enclosed hereto for the perusal of 

the Hon'hle Tribunal as Annexure-X VII. 

4.14 That the seniority list of Group-B Officers working in the VRCs published vide 

letter-bearing No. DGET.A-23024i1!2001-EE-ll dated 29.01.2002. In the said 

seniority list the applicant was placed at Si. No. 3 at the group of Rehabilitation 

Officers. Be it stated that promotion to the post of Superintendent is being made 

both from the cadre of Rehabilitation Officer and Psychologist and it would be 

appeared from the seniority list that the applicant is the sole candidate belongs to 

ST category. 

A copy of the seniority list published as on 29.01.02 is enclosed for the 

perusal of the I-Ionble Iribunai as Annexure-X VIII. 

4.15 That it is stated that by the office order bearing letter No. DGET-A- 

3201 2/1/2002-EE.IT dated 20.02.2002 the applicant was granted first financial 

upgradation w.e.f 09.08.1999 on the -- 
recommendation of the DPC held on 
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15.02.7 2 in the pay scale of Rs. 8000-275-13500/-. Be it stated that when the 

00  a 	is found eligible by the DPC held on 15.02.2002 on scrutiny of his 

service record including ACR for first financial upgradation w.e.f 09.08.99, there 	- 

is nojustifiable reason to deny the regular promotion to th cadre of 

Superintendent against the ST vacancy at least w.e.f. the date of occurrence of ST 

vacancy which is evident from the letter dated 08.05.1997 (Annexure-VI) issued 

by the Addi. Director of Employment Exchange. Non-consideration of promotion 

of an eligible candidate against the available ST post is highly arbitrary, unfair, 

illegal and the same is contrary to the DOPT instructions issued by the Govt. of 

India from time to time on the point of reservation. A backlog ST vacancy cannot 

be abolished or taken away by the respondents at their whims without approval 

from the National Commission for SC/ST and the present applicant has 

acquired a valuable and legal right against the ST category post of Superintendent 

with all consequential benefit at least from the date of occurrence of the ST 

vacancy. Be it stated that. even now. for SC/ST candidates, bench mark system 

has been abolished since 2000. 

4.16 That it is stated that the Under Secretary to the Govt. of India vide his letter 

bearing No. DGE&T-A-3201314)96-Adrn.11 dated 11.12.2001 informed the 

Research Officer, National Commission for SC/ST that UPSC did not agree with 

the candidature of the applicant against the reserved post of ST as because his - - ---__- 

name was at Si. No. .7 in the combined seniority list which was beyond the zone 

of consideration of 5 for 1 post even when extended zone is allowed in such a 

case. Therefore it is further stated that the IJPSC has advised to reexamine the 

matter and expressed the possibility of carrying forward the ST vacancy so that 
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the applicant could get the benefit of reserve vacancy in future. it is further stated 

in the said letter dated 11.12.2001 that one more post of Superintendent fall 

vacant and all together combined proposal to fill up the 2 posts of Superintendent 

been sent to UPSC on 01.11.2001. Applicant being within the zone of 

consideration would be considcrecl by the DPC along with other candidates, the 

said letter dated 11.12.2001 was communicated to the applicant by the National 

Commission for SC/ST ide their letter bearina No. 6!76199-Gen195 1 dated 

02.012002 but surprisingly the respondents are silent thereafter so far promotion 

if the applicant is concerned. 

It appears that the case of the applicant might have been rejected on the 

ground of adverse ACR for the year 1999-2000 but the same was in fact expunged 

way back on 03.09.2001 (Annexure-XVII) and thereafter DPC itself fouiid the 

applicant suitable for fmancial upgradation w.c.f. 09.08.1999. Thcrcforc there 

cannot he any ground to deny the legitimate promotion of the applicant with all 

consequential benefit. Moreover when there was a clear vacancy of ST the case of 

the applicant should not have been excluded on extraneous consideration on the 

alleged ground that the applicant does not fall within the extended zone of 

consideration. The letter itself indicated that the applicant is very much within the 

zone of consideration. As such the applicant is entitled for promotion to the post 

of Superintendent with all conscqueiitial benefit. 

Copy of the letter dated 11.12.2001 and letter dated 02.01.2002 arc 

enclosed hereto for perusal of the Hon'ble Tribunal as Annexure- XIX & 

XX respectively. 

4.17 That the respondents 'vide Office order bearing letter No. 3/2003 dated 

05.05.2003 again promoted Smti. P. C.handrika Rani, Psychologist and Shri R. 
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/ 
,/Lakshman Swamy, Rehabilitation Officer, to the post of Superintendent without 

V considering the case of the applicant against the backlog ST post. Therefore it 

appears that the respondent deliberately ignoring the case of the applicant for 

promotion in violation of the statutoly Rule holding the field. Hence further cause 

of action arises as soon as the office order No. 35/2003 has been issucd by the 

Under Secretary to the Govt. of India on 05.052003. 

in the compelling circumstances stated above the applicant is fmding no 

other alternative but approaching this Honhle Tribunal through the instant 

proceeding for consideration of his promotion to the post of Superintendent at 

least with effect the date of occurrence of ST vacancy or w.e.f, 08.05.1997 with 
- 

all consequential benefits including seniority. 

A copy of the Office Order dated 05.05.2003 is enclosed hereto for perusal 

of the Hon'ble Tribunal as Annexure-XXI. 

4. 17A. That it is sut,mitted that the present applicant came to learn for the first time that 

recomxnendation of the UPSC for his promotion in the year 1999-2000 has been 

kept under sealed cover. It is categorically submitted that as per the service rule 

in force, the sealed cover procedure can only be adopted only when there is a 

pending disciplinary proceeding or criminal proceeding against the concerned 

employee but there is no rule or law in force which permits that recommendation 

of the UPSC could be kept in sealed cover due to non-receipt of the vigilance 

clearance but the instant case of the applicant the authorities deliberately and 

wrongly adopted the procedure of sealed cover on the recommendation made by 

the UPSC. It is further. categorically submitted that on the basis of vigilance 

investigation the sealed cover procedure also cannot be adopted even if there is 

any vigilance case or complain lodged against any civilian Govt. employee. 
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Therefore vigilance enquiiy or investigation also cannot be a ground for adoption 

of sealed cover procedure. It is submitted that sealed cover procedure can be 

adopted in respect of findings of the DPC or against the recommendation of the 

DPC only wliexi a charge sheet in the departmental proceeding is served upon the 

applicant and it is also the settled position of law that only when chare sheet 

served ut,on an employee and thereafter if the case of promotion of the employee 

concerned is considered by the DPC or UPSC then the said recommendation may 

he kept under sealed cover but in the instant case the respondents have violated 

the procedure laid down by the Govt. of india so fat adoption of sealed cover is 

made in respect of the present applicant. 

The rule of sealed cover procedure laid down by the Govt. of India which 

is evident from the chapter 54 of Swamy's Complete Manual on Establishment 

and Administration for Central Govt. Offices arc quoted below:- 

"Procedure to be followed by DPC in respect of Government servants 

under ClOU(1 

[11.1 At the time of consideration of the cases of Government 

servants for promotion, details of Government servants in the 

consideration zone for promotion fauna under the followina categories 

should be specifically brought to the notice of the Departmental 

Promotion Committee:- 

Government servants under suspension; 

Government servants in respect of whom a charge-sheet 

has been issued and the disciplinary proceedings are 

pending; and 

Government servants in respect of whom prosecution for a 

criminal cinirge is pending. 

It is stated that before making actual promotion a clearance from vigilance 

section of the department should be obtained to ensure that no disciplinaiy 

I' 
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proceeding is pending against the officer concerned. The relevant portion is 

quoted below:- 

"Implementation of the recommendations of DPC- Vigilatice 

Clearance 

17.1 A clearance from the Vilance section of the OthceiDepartment 

should also be obtained beföre making actual promotion or confirmation of 

officer approved by DPC to ensure that no disciplinaiy proceedings are pending 

against the officer concerned." 

In view of the above clear position of rule the sealed cover which is 

adopted wrongly in respect of the applicant is liable to be opened and the same 

should he given effect to with immediate affect, if the recommendation is in 

favour of the applicant in that case applicant is entitled to be promoted to the post 

of Superintendent with all consequential benefit including seniority and monetary 

benefit. 

4.18 That this application is made honafide and for the cause of justice. 

5. 	Grounds for relief(s) with legal provisions. 

5.1 	For that, the applicant attained eligibility as per statutory Recruitment Rule way 

back in the year 1991 for promotion to the post of Supeiintendent. 

5.2 	For that, one ST vacancy of Superintendent fail vacant during the year 1996, 

which Is also evident from the letter. dated U. 05.1997 of the Additional Director 

of Employment Exchange. 

5.3 	For that applicant was the only eligible ST candidate for the post of 

Superintendent in the department of vocational rehabilitation Centre since 1991 

0 
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but even than no attempt is made to filled up the vacant ST post when eligible 

candidate was very much available in the department. Moreover, respondents 

have ,iolated the Roster points and Rule of Reservation in the instant case. 

5.4  For that, backlog ST vacancy cannot be carried forwarded from year to year and 

the same cannot also bc filled up by the un-reserved candidate more so when 

eligible ST candidate is available for promotion in the department, as per statutory 

Recruitment Rule. 

5.5 	For that, a backlog ST vacancy of Superintendent require to he filled up as per 

rule prevailing on the date of vacancy and the subsequent amended Rule if any 

cannot be applied as such the re''ised roster based on the instructions issued by 

DOP&T O.M dated 02.07.97 has no application in the instant case of the 

applicant. / 

5.6 	For that, ease of the applicant was not considered for promotion even though ST 

vacancy was available whereas case of the other eligible candidates were 

considered and promoted by the office order No. 46/99 and 35/2003 dated 

05.05.2003, as such the action of the respondents Union of India. 

5.7 	For. that the respondent have filled up another two post of Superintendents. VRC 

vide office order dated 05.05.2003 ignoring and without considering the case of 

the present applicant which lcd to further cause of action. 

A.S. 	For that action of the respondents denying promotion to the applicant is in 

violation of Article 14 of the Constitution. 
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5.9 For that the sealed cover procedure adopted by the respondents on the 

recommendation of the UPSC. is in 'violation of the rules and the same is liable to 

be opened and should be given effect to." 

	

6. 	Details of remedies exhausted. 

That the applicant states that he has exhausted all the remedies available to him 

and there is no other alternative and efficacious remedy than to file this 

application. 

7,. 	Matters not nreviouslv filed or pending with any other Court. 

The applicant further declares that lie had not previously filed any application, 

Writ Petition or Suit before any Court or any other authority or any other Bench 

of the Tribunal regarding the subject matter of this application nor any such 

application, Writ Petition or Suit is pending before any of them. 

. Relief(s) sought for; 

Under the facts and circumstanecs stated above, the applicant humbly prays that Your 

Lordships be pleased to admit this application, call for the records of the case and 

issue notice to the respondents to show cause as to why the relief(s) sought for in this 

application shall not he granted and on perusal of the records and after hearing the 

parties on the cause or causes that may he shown, be pleased to grant the following 

relief(s): 

	

8.1 	That the Hon'ble Tribunal be pleased direct the respondents to promote the 

applicanL to the post of Superintendent in the existing reserved post. of 3.1, at 

least w.e.f. the date of occurrence of 3.1 vacancy in the light of the decision 
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communicated by the respondents in their letter dated 11.12.2001 (Annexure-

XIX) with all consequential serce benefit 

	

8.2 	That the Hon'ble Tribunal be pleased to declare that the applicant is entitled to be 

promoted to the reserve post of Superintendent, as per prevailing recruitment rule 

at the time when the sole post of Superintendent fall vacant in the department of 

Directorate General of Employment and Training, VRC for handicapped under 

the Ministry of Labour and Employment, Govt. of India. 

	

8.3 	That the Hon'ble Tribunal be pleased to declare that the reserve S. T post of 

Superintendent can not be filled up by unreserved candidate, when eligible 

candidate of reserve category is available in the department. 

8.3 1  A That the Hon'ble Court be pleased to direct the respondents to open the sealed 

J cover and further the pleased to direct the respondents to give  effct of the 

recommendation of the UPSC with immediate effect. 

8.3 B That the Honhle Tribunal he pleased to direct the respondents to promote the 

applicant to the post of Superintendent with immediate effect with all 

consequential service benefit and seniority in the event of recommendation of the 

LPSC if found favourable in case of the present applicant." 

	

8.4 	Costs of the application. 

	

.5 	Any other relief(s) to which the applicant is entitled as the Honble Tribunal may 

deem fit and proper. 

	

9. 	Interim order prayed for. 

During pendency of this application, the applicant prays for the following relief: - 

I 

- 
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A 	 4 
9.1 	That the Hon'bie Tribunal be pleased to direct the respondents that pendency of 

this application thall not be a bar for the respondents for consiidering the 

promotion of the applicant. 

Fi)............................................ 

This application is filed through Advocates. 

11. Particulars of the I.P.O. 

1. P. 0. No. 

 Date of Issue 

 Issued from 
 Payable at 

12. List of enclosures. 
As given in the index. 

L 
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VERIFICATION 

I. Shri Lienkhawthana Varte. S/o Shri H.V. \farte. aged about 47 years, working 

as Rehabilitation Officer, VRC for handicapped, Rehahari, Guwahati.R, do hereby 

verify that the statements made in Paragraph I to 4 and 6 to 12 are true to my 

knowledge and those made in Paragraph 5 are true to my legal athice and I have 

not suppressed any material fact. 

And I sign this verification on this the ____ day of February' 2005. 
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L. 

No .IGET.A.19Q18/l7/8jE II 
Bharat &rJcar/GovI)t of Lii 
$flrn Nto.1..QY0/MLni.tr3 ,  of Lboi' 

( £1. 
 

G. E. &T, ) 
Shrar..1tkti .l3h6van, 

Rfj lvIrg, Now i )eihi..1j.00p1, 

	

1 reh 1 1 938 	/ 
j91NjiJ14 / 

uIJeóts.. Ippoijt t'to ho pojb of Rohbj1jtatjon Offjer In thc .* 

'1 Vcetic.tj Rthabilitat.en Centre for flandicL1J)pod, Guiiahatj tdc-r the 	
of Fdnployniont & 1'wLning, Ninistry Of Labour — Reg, 	 -. 

.cOo, 	- 

u the'recom endation of the Union Public' Service 00111i.ts1on, the Dira 	
of Lmplot & Training, lviinitry of Labcui. 

app:t3 Sb.ri LienJc!:w Thong Varte, a a tempory &thabjljtatjon 
In the Vocatj.ai Rohabilitation Càntro for HncUcappe, 

GUwailati wider O.T 	iy of Labour in  the  scule of pay of Ino-35-830-4-3-1200 (Group IBI Gazetted) with ctf.tect 
fr.bm the dat3 he asuJno the ohargo of the poEt on the, tc'ri and condjtjc 	[CId dot.n in this Di octorat 	o.r]. lottor :17/85JE.I1 

ri Lienkhaw Thg Vnrto is di'octod to report for duty as 
'Rehab1.jtatj Officer to theSVerintandont, Vocationa]. Rhbi1itatj. Contra f 4 Handicupped,. Rthb.ri, Gu 	ti-7i 	Osu), at an early 

receipt of this Office  Nenoranduin may also ploao be 

Wljv-~-k 
 -1 - ' 

Directo1c R. 
O111CJT RO ) 

ri Lienkhaw Thang Varte 	
of Ernployniont E.xrhanges. 

'Viks Pun, New,  Do1hi_jj.008 

The 
.knowledgd. 

DY to;_ 
1. The Pay & Ac oDuntq Officor, DGET, N Doihi 

• c• 	

20 The Superintcdent, Vooational RohabilitatIQi Contro Au 
Handicapp; - GuwJiuti with the roquojt that ho iitry gut coniploted the 
£oniiitje f Oath of 41legico and Marriage Declaration Otc, of 

u'1 Varte d.. the salw may be added to his 3cr'vico Ikok. The 3U)t ± further roquosted to LIQPd Charge As stuption ltopovt of the Officer, 

31, All the uperi.ntuidunts 'of VRC8 oopt VRC, Guwaliati. 
4. The &3crctary, UPG, Dhoipur House, Now Delhi 4thrcroi - c'. to their lQttr No3 	/436/e5..Iw, dtod.3.1.isoo. 	 • 	 ' 

5 hri 	 Undo ocret3ry (Per.di.) ITPX ,  Now Dj jjii  u1 r • to 1  thoi1cittur No.P206/dwIII Jatod 6, •186 4th a roquot to 
kthly arrango to rollovo atri Vrto immediately to enable him to hi 
join hie now post of RO at VRC for liandicappod, Guw&iati. 

6, F.No.DGET, i1/3/83.E1II(Vol.fl). 

( ,FI1IUDD 
D'..D1roctor of Liployniont Exc}ii 

for Djrcatr of  
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• 	NO. DGFT-k-23i9/1/89-BS-II 
GO1JMT OF INDt.A 

MPTISIRY OF LABOUR  
• • i...-OME GFRAL CFMPLO'4EiT ARDTRAININ , G 

New 1lhi, dated the 23rd Febxiazy 9 89 

4 

••4 	 p 

O N 

To.. 
The Superintendent, 	- 
Vocational Rehalitati1centre 
for Hidicped, 

4 

•SUBTECT:- SENIOHtTY LIS1 OF? 	OLO(LS AND 
REHAB[LIT.ION OFFICERS IN THE V.R.C. FOR 
HANECAPPED AS ON 1st TaflUaXyi9S9. 

Sir, 

I am directed to enclose herewith the tentative seniority 
list of Psychologist/Rehahilitation Officers, in the Vocational 
Rehalitation Centres for Handicapped as on the date mentioned 
above and to say that objections, errors or anmissins 
occuring therein, if any p  may be communicated to this tirectorate 
General of BVlbyrent & Training immediately and in any case 
not later than 30 days from the date of issue of this letter. 
Eowever, if no comments are received within the stipulated 
titie, it would be presiined that the seniority list airculated 
is in order eiid it will be finalised. 

THLS NAY BE TBLCED AS MOS2 URGE. 

Yours falthfull, 

• 	 (Braj Mhan) 

	

Section Officer 	• 
tbr DirectOr' of 3p 103'ment Exchanges:. 

plot- 	 • 	• 

• 	Ll the individual concerned. 	 • 
• 	(?iard File, ES-II Section.  

• 	

• 	 • 

• 	C Braj Mhan ) • 

	

section Officer 	 -.. 
for it rector of 3tiployment EEChang!S.4 ••-. • 	 "f 

1• • 	

..• 

d 	 ,t,4 Va:/dA,1S'lo 

; ic 
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Sari 	LI ST OF THE 0 FFI CERS IN THE GRADE PP RMA E9:LIT ffl CIN  OFFT ER 
—4 

io. - - Ngae 	ftheOfffcerd.tl Late of - Date of reg- UP SC Reference in — Bai1s - - - 

QuaU 	cati on s. h. rth. Ui a r app oi- whi 	recximen ded 
ntrnent in 

- a____:_ the_grpde. 
- ----------------- 

'1. iri G. K. Sokal, - (Sc) M. S- W. 8 , 7. 1951 15.10 . 1979 F1/857/78-RB dated 24. 1979 

• ShIi M.K. Rasto,(PH) M... 8. 8 .19 49. 16.6.1983 F1/610/81/B.B dated 10.7.198 1 

"3 Shid. &rx' c 	Joshi, 	B.Sc. 13.2.1952  17.8.1983 F1/116/821RBdated 3.3. 1982  
Occ.Thery &P.G. 	ELP10a a.ifl 

• Rehahilitation 

• ShrL B. Lak&llzPUnasW0PYj 1'. S.L& 16.2. 19+8  3. 5.1963 F1/333/82 BB dated. 2.9.198 2 

M. 

)• Sh. K.k. Hiatt, MSW. LLB 12.9.. 195+ C. 1. 19 3  Fl,'t86/8-BB dated . 1.1985 

fo  Sit. GK. NalviYa, 10.10.194+ 31.5.198". do 	— 

• LLB 

ix1. Prakash P. Ukey, (SC), 	B. Sc9. 3.1955 3.6, 1986 — 	do — 

PG.c( Rehab.) 

• 	 4j Shri L.K., yit, 	() 3. 1957 25.3.1986  Fl/'186/8 1+-RB dated 3.12.i25 

'9.. Shri. BIL gizma (PH) M.,1 .,M.PU.1 15.1.1953 	26,12.1986 Flh486/8-BB dated 

10 • •Mi as P zi1 a Loui , M.Ao 5.12.1957 1 	3.1988  Fl /18/87.- -I V dated 17.11.87 Yet. on. 
1xobtiofl 

11 . t. MsVe 	.ta, . 5. 195 2.3.1983 — do — 	• - 	. 	—- 
12. t. Sari&lya P. Shex 	(SC) 9.1.1953 3.1936 — do - • do- 

B.Sc. 	BLplOm 	'PI .. 

V.

.y• .  

*TO SEI •• 

-¼ 

N 

4 

4. 
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.j. 	- 	117,  
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Goveçfllneflk f india/haratSarkar 
ni's 4  if Labour/Shrain Mantralaya 

Direcate Geperal of 	loyent and Training 

Shçam Shakti BhVan,afi Márg, 

New ilni- 	0 bi 
Dated the 	

- '77 
OFF 	 Ni.2.OF, 1997 

The President is pleased..t•app4i4t pri adnc 
basis, the following fficers, cn pro*O€itOi 1c the pt 
mentioned against their narre for a pried of Ine year from 
from the date they assume harge of the p0t 	till the 

post is filled rn regular basis,wiiichever iserliere 	- 

N 

	

	 S1 01 
of the - on*ed asard posted 

officer  

1. 	Smt. Chandrikaaflii iphyah6logist Suptd, VC., Ludniana 
VqC, Tri'Ven drum 	 - 

2 	Sh Aruri G. Jsni, Rehab. Of ficr 	suptd., v'.C1 Kanpur 

VC, 

3. 	Sh. q . LkhsflardSwaY,  

ehab., Officer, WC, Bangaiore 	SIptd., V'C, Guwahati 

2. 	
The appoiutii.eflt of above sa&sfficerS is purely 

- 

on ad-hoc basis ard will not bestaWarly c1aimthemf 0r 

thir çontintled aOifltfleflt or for seniority, in the grade. 

The said ad-hoc apointment can be terminated at any time 
WittlOUt assigning any eason. 	 - 	- 

3m - 	The 0fficsrS_ar also directed to assulre cna'ge 

Sf the 	
with iediateeffect. If an of the_.offiCrS does 

riot assurne...the charge of 	a ost  ut15 .04 . 97, ± t will be 

presuired tna 	 e he is not in'resed for his pronOtiOfl on adhoc 
basis and the other senior mos officer will be con$dersd for 
8.d-hoc pr=oti Ofl 

 
• 	 - 	 - 	

- 

(Raj Pal) 
- 	 Deuty secretary to the Govt. of India 

Di&rib'i2fl.. 	. 	 . 
.0ffirS. cqncsrned. 

VRi, 
- 

and GuWahai.!  
Pay & Acc4Üfl s office r, DG 	New De 3 ri 1. 

4. 	Pay & ACC 
4ur* s Office r., DG &I- II, Gui. ndy, Viadras. 

Pay & Accounts ffiaer, DGFASiI, Munbai. 	. 

PS to 
A.l VCS undi3r DG&T. 

8 1 	Copies 
to Personal file of the concerned off!ceS. 

9. 	spare copies l 7 
\H /7 

• 	 ••''.- 



-1  Ma, I  M E - ~ 

To, 
The Director General of sployaint & Training, 

Ministry of labour (D.O.L&.T), 
SharaZ Saktl. Bbawafl,RSZL Marg, 
New D.lht-110 1 9 

Sub i- 	ProaotiOfl of the Undersigned against ST 
Reserved poet of Superintendent at the YRC5 

-reg.. 

Sir# 
i have the honour to reind you that being the 

only Scheduled Tr'ibo,GI'OUP 1131 Gazetted Officer eaoflg 

the g.habilitatiofl Officers and p5y0hlO8i5t5 of 
V.CatiOtfltl Rehabilitation Centre for Handicapped,I have 
repr.sented for y pronotiofl to 'the poet of Superifltefl4 

vide,r*Y repriSefltati0n 
dt.261.1196,bt tiii date i have 

not heard action taken by your good Offices. I have been 

nd subetantiVilY working as Rehabilitation 
regularly  
OfZic.r 

at V.R.C. for HandiCapped,GUlfahati for tt l$t 

11 Years from 25..3-86  to till date.A5 per reservatiofl 

1 	
,the ,rIursre 

is reservation for ST/SC CandLdatea in ' 
p&'actOtiOZl as well as in direct reCrUitaent froai Group 13' 

to Group 'A' poet i.e. from 
Rehabilitation Off iCe/ 

PsychelOZistS to the post of superintefldent.30 f?r,aeither 

\ in 
the direct recruitment Quota nor in promotion Quota 

no posts of Suparintendint have been givafl to Scheduled 

tribe$ Candidates. Being the only eli±bl8 ST candidats 

r ra 	
to the post of SupirinteUdeflt'0 had been 

Ofl 11 or service as Rehabi1itati QffjCar,I do 
ouce again lay my' fervent request to ofter me prooOtiofl 
to the post of Sup.:intend*nt in the YRCS for M 	d cndiOOP?O 

aaiCet the ST reserved poet or regular bagis or on adhoc 

btsi& which ever is perajelbia. 

or favour of your imdiate kind action I shall 

aver rei3ifl grateful tO you. 

Th*flkink you. 

I 	1,yius 
g/u&h 	

ourUi faittSt1UY, 

, 1 

4' 'r' / 

L/

(L.K.VART 
a)i1it1ti0 Officer 
& Supeiint0fl4nt i/O. 
VRC For HaniiCaPOOd. 
Guehati. 

Copy to:- The Director of ploynent gchnflge, 
Ministr'Y of LtbOu °r(DGE&T) ,  
3/1O.Jw* agax }iousa, 
New Delhi"11 0011  

(L.K vtaTo) 
/ * 	 utdt. tic. 
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I 	
¶ 

ojq 

In 	eiie of th 	 c nfe r:d b the. 

prcvisi 	o. article 309 of tho.CostitUi0fl, nJ 5tisJperSs1fl 	: 1 

of the Uocatiflal flohaLiilijt10 Et 	(Ci.&1. nnd '1ias—IL 

SupeS5iO,th 	•r.es oont' hereby, m&<9 tho fo'il:in'g 1  rules 

	

I
reulotifl9 to. ma 	th of rccruitmCflt to the Goup lt.:po3tS (s.f 

Senior SuperinterdGfl and ipOL1tItOt'Ut in the 	Lt1ona1 

bi 11 tth1 	
c3t tef 	n1 oymofl t, 

L ii C 1? * Con erdi ot Ei*p1 oIVAnt cnd t t 	nq, 	'' 	F 	of 

	

• 	 . 
II 	

I 	
1 	I 

I.' 	,;..1) 	
.ftgrj. 	ti1f 1,G 

caUd T%e'\Jt tin1 Rehdb11it1tiOfl Centre for HafldiCaPPUd' 

DirctOratQO t.plomont Diutert Gonurul f 
	iQyrnent 30d 

Traini 	(S?n10 	'p rifl& t1ui 	ui* 	
flrrtit.111AIlt  

C, 	 ...... '•,: 
	. 	 . 

	

• ......4 I 	C 	. 	• 	. 	. 	. 	.• . 	...
. 	I 

2) 	 1ho 	h1l 	into force utl th dt of 

p6b1itb0fl 1thc 0IiC 	azuttO. It  

2 • ' 	jtt 	 , fas 	idP 	
he 

rumbo of tho 5a).cJ 	ats th 	
tLfln dnd the sca]n of 

pay attaChC thto1 1 ha 	
be n 3ci1d in column 2to 4 o 

the 1Schetlula rnoxec to 4hith rule0. 

reCruAtflt, aciC it 	
..1he 

method üf r rutment to thc said ost 	
limit, quollf]C5t100 

jncl other matte 5 ruati1tI thLuO1idll ju 	
s ocifiod in 

co3.umfls 5 t 	14 of, theaid SchodulO. 	I.. ' 	•  

H 	• 	. 	.• 	
.,,. 	 : ..''. 	' 	 • 	. 	I 

41 

UioualifiCt0fl 	- 	
I 

* has ntUL (3d 	iu or coiitrr' 	0 a mar ricO uth ' 

Cr erq haV.fl9, 	spoUBe.'  

I 	I (b) 	
I uh haUq a 5pnU6 1ivifl, hia eptued into or 

I 	 I 	
coltr3ric 	a mirLiO w.

1 
 th any person.1 	 I 

¶ 	I 	 I 

t  113 1 hO I1' 	11') 
 B0jd 
f 	 ìiont OO O 	

II 

	

• 	. 	. 	• 	• 	• 	• 	. 	. nosts 

I 	• 	•..•• 	•. 	 . 	• 	 . 	
.2/- 

I 	.' 	 . 	
• 



' 	 .,,...... --.. 	

• 	

.. 	

t 	. .. 	..,... 	

; Ll 
	

H •, 	:••:':. 	.. 	. 	... 	. 	.. 	: 	
: 

Pri,1vjdLd 	
ht thu Con tr1 ['verrr1tti t iny, I 1 	i si'i ud 	• • th t such mt 	.t s per.i. ; I blu untor th pn: 	1 aw 

'P11CLI1O to such )uron;flt! Urn uthur pty tu (:hi: m:riiacu 
that thoru aru uthor qruLJj1cj lur 	i doin', uxru 	c%fly purson from the Opw:ii i:ii cf 	Ii±s 	 : 

5. 	I iO1 to 	X--Who 	thu Cjñt1 Govornmnt is of th 	
'. opxn., th ••  it 13. nccs1y or' uxpCdjint 8, to d, it rnt.iy, t)y 

,ordor, fdr rezt;s to:b' roüorcjud in writjnp' nd in crnisultatjon 
with the Ujon PUblIC 	

rt1x any oF the09  provsjj 	of ;tb or.Uio1.wjt ropcict to .any c1asi or Cetory of' [)CI SOi 	 I 	

I A
!Nothiriq. i 	

heo u13 shafl. nfect oocrvatiohs, I ro1axtin of' ag limit ñd other etinCueslonS ruquirud tobö 
prcvided for thu .$choduled 	ist, tho .SchOdu1oJTriboo. 	. . Lx-5orvjcjmon nd other ,  5pôCj;1 Cntogrj.o O persons in acordnco 	' with the ardors issued ytho Cofltrc1Govàrnmth 	rorn timo to timo in this ro rd, 	

I 

1(Hcre ii the  

	

(h, Kriohs 	:oi,i thy) 
Depjty 	t..t ioty t- the ('ovcnmnt 	I Indiç' 

No, Ill LlHl2Q1B/1/91._Adjii.jI 

To 	 ..,. 	•. 	 . 
Thu MnnnyeT.  
Govolnmerit, of, •Indj 	Prs .(wjtfi, Hlpdj vorsi:jn rd S:u'r copiUs) jjw. Delhi. Riny 1Ho d 

Copy to,— 	 I 
1 • 	Thu Sccri t ty, Upa.or Ppblic 5nrvipe Cornm1cson, Ohilpyr 

Delhi (with 5 sprroopios) 
w.r t. thoir loti;er No./12 (ii )/91—Rh dtod 28,02.95  
of the Röc'rujtmont. Rules oro tnc1osed). By nine to 
Sh, K.G. 1air, UJrSecjot- IXY

: 2. 	
he Doprr€Iliunt' t 	Pesonni tind Trrinig, Now OclhijEstt- 
RR 5ction) w.r.1, !th o i r  N0, DP1::T Oy No. B37/US:(IPcJ4 . 

dtud 24,U/.g1, (B nenw to h. 
c0• 6ha, Under Socrr3tlry kP) 	 1 

3 . 	Ministry ci Law, 'Jiti.. nd Coinpnny. At'Foirs L0ni1njvo 
çopr.rtnrnnt, 5hst'r1 flh 	Num A  .ponii.  
0rriri 1 LnguQgo, Commi. .. . on, L)hinqu'in D9 Ruid Now Do] hi4 

50 	F-ijy Sbhj b.orjLrjat. 

6, 	Lck S:L,: Socrtrtrjnt,  

7. 	t)iructh, 	L'IRTE, Nuw'Dolhi. 	. 	... 	'. 	•,. 	'. 

B. 

	

	All the subordincito 0 I"f1cu 5 unclor the Directoroj:,c) of 
Erpl ovm nt I U  

9. 	Al] Administrr.tivu $octi. is tjndor Dirctort rf' Emoiryment 
of UUE.T,' 	. . . 	':; 	'• 	, 	, . 	

: 10.1 	Libr.iry, U, NotJ 10olhi. 	, 	0 

1 ' 
	

t\dm .11 Suc fi on so .. COOli3 	00/ 	 . 
Motifctinn foldor. 	. 	. 	. 	) 	•.t f. 

I 	
(SuctjrliCtj.i;r) 
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:ucticna1 and 	thcr 	 Whether 
- 

aoe ano eCucati'al 	GrO d of 
presc:_bed for 	prcoatlonT 

ificctions reL1re 	 qua11f.00 

- -- 	
- 	 oirct recruits wilt -apply ±fl 	- it any  

fr 	ct rocruitS 	 - di 
- 	 the Case 	of 	prornotees 

- 	 r 	For 
:3Cflt121 	

-- 	 - 	

- airect 	
;- 

::--- 

• 	 -.i) 	 - 
- 

- 	

- 	 rCCr'JltS 

Ucrk/Educaticn.frome--reCCQfliSSd 	rccognised 	•--. - - 	 - • 

~ 	 L'vorsityThr eui.o1cnt. 

e\Janycars 	axperleflc -e in work rElcting to • 	-. 	-. 	 • 	- 

rahcbi!iaticfl or---1aceneflt or 	vluaticfl or  

tranirg of 	sicc1y handcacc:C perscflS. 

1 	uclificotiorfart 	roicyable -'t tr'e decret1on 	- - 

• 	 of 	t 	 Ccimis-siz 	jfl - C3 50  

of.. candidates:.. 	berwis 	all 	c.uzIlifj. - 

• c. 2Tneaficaofl(S)re9arthn9 experenCe - -- 

- is/crcr31 	e.at the discreticn.cf  the 	. 	 •- . 	 ---. -- 	 -- 

Ujn Publi 	Sev1co- Cornmissi on in 	-;,-,- he case 	of 
ccr.datcs ba1org4.çg to the Schcdu!cd 	Castos 

nd 	hGdUlEd- Trib 	if, at any- stage or  

1acticr, 	ti 	'Jnir 	Public 	 .Ccmmissicfl 
- 

- 	 - 	 - 

.. of- the. 	jnjon. that: su?ficien.t number 	of 
- 

cncidate 	fr1 thsecornnunitieS po3Se5ifl9 the - - 	- 

requisite experience-arc- not likely to be 
ovilb1e th fill-up the vacancies resc-rvod - 

for-h.-1 	T--1.-- 	•_-: 	 - 	 . - 

- 	 . 	 - 	•. 	• 	 - 	

- 

- 	 .: 	• 

... 

• 
.._ 	. 	- 	--:. 	 - 	--- 

"- 	• 	 - 
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- 	 TT SCHEDUL 

• 	_ 
-ro -f 	fo. bf - C1csificticn lim.: 	 . 	I 	

- 
- 	benefit of 

----  5a1e cf Pay 	'Wrtner - 	Ace 

ct 	post 	. 	- 	•- 	- . - - 	- 	 seleCt.- .n 	for 	dir..:t 
post or rtn- rccruits 	 - adoc 	rS 

- • - selection 	: . of service ---- 

- post 	........... . 	.- 	 -- 'drnjsibie - 	- unr,  
- . 	of 	.thc 

. - 	 CCS"rs 	Dfl - 
.-_-_ _: 	-.- - 

- 	 -- ---------------- 

6 O l/FS 	 \eicticn - Not 
1.Sicr 	 Cnrl 

uiifl-t19S) 	.=.5rc,jco-GrcuP 
• tnc.cnt 	*Sãbjcct -  toGaZEtted 	•.. 

P 	3500-125-4500 
\\ 	 •J. 	

. 
eXCcecng 
•rO 	yis 

. 	. 	• 	.• 	- 	-- 

c.oenoen 
viatiofl - 

 
	.. . 	. 	 -- ........ 	. 	- 	- 	. 

-- 	- ---c 	. 	--- 	
--.- . fr " 	 - 	- re1axcb..c 	icr .  Ccv ernrn-fl L 

on' wcrklc.id; 	 - • 	•.- 	
... 

. 	
- 

-. 	- se:varupo c 	yerS in 
- z'ccordznce Lt  

- 	:. 	 ..t-ctio'S or orcr3 j5L.c 
- 	- 	------ 	. 	. 	--• thCcntrl 	cv3rn- 

- 	 ---- --- 

Thecrciel dcc fo: 
- 	- --- 	- 	oetcr"ifliflcr the 	ace-!iftiit 

- 
-- - .- 	 -- shall be the C1CSIO 	ce 

-. 	. 	
•-:-- f. recciptcfaPPliti 

. 	. 	- 
. 

- fr- 	c -noici- tcs in I'cc 
(anc 	rt 	h: closLccj dc .c 
prLscribd for thrse in 

- - 	 -- 	- 	- - Asscr 	flLqh3.cya, 	Aun'cn'i 
- 	•. 	- Pr a dz.Sh, iizorern, 	1CL.r 

. 	 • 	
•. - 	 g°' 	Tripu--3ikki, 

:---- ------ - 	"--. L2oah tiivisi 	of J-mru 
--.--.- . 	Koshmir Stat 	LahuL 

- 	- - - - and Spiti district -md 
- 	- PnQi 5ub-djvisi 	of 

Chomba district 	f Hjmch1 	. 	-- 
- • - Preccsh, 	i-tncimcn 	nd Njber 

orLeks ). 
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3 
 whether by direct 	

eputatjon/trafl$fer gred from 
hch 

i ) 	/ recr+ent or by promotion 	prornotn 'deputatiofl/transe to be 
	- 

A 	orby deputatiQ/treer and 	made. 	- 
- 	- 	

Persentage Ot 	Vac 	to 	- 	- -- 	 - 1 	
be filled byvarjous methpds 	- 

I - -- --- - --- -- --  

Pzomotioa fa11.ng which by 	P ...: 	 - tronsfer on deputation 	 romotlo 	 - 	 - 

	

Short_term 	 Superintondent in the caIe r 	of .- 
cor.tact. failjr. both by 	( 22C_4OOC  with five years' reu1the 

- 	direct recrLt 	 -- 

1: 
-- 

4 	- 

	

- -- 	

- 	I0t9 
-where JUfliors who hove comoleted their 

eli9ibit 
serv_ce are beg cons1dd for 

-- 	-- 	
rQflct1Q,t 	

SGflor5 should a'so b Considered orOvided they are ot short of the reoulsite 

	

- 	
1 	- Iservjce - by more than one year/ 	

succe ful'y Completed 

- 

C 	

- their prcbatn ocriod, if 	 - 	- 

I 	

f 	
' d ta  

- 	

.-- 	

4 D?fice 	 t 	Central - 	 Terrtory dmiflistratioflS/AL 	 Organi$q5_ - - -- 
() Clcng aa1ogous posts on regular basis 

wlth five years' 
reguer service i pos 	n the scale of 

- 	
- 	- - -- . 22OO4QOQ or ecu 	nt o 

with eight years' regular Service in 
Posts in the Scale 

- 	
, 	

or equ1ve. and 	 of  - . 	 - 	

b) P°SSessin the education1 
QUCllfjCatjons 

and experience 
- - 	precrjbed for direct recruits under

.  Column (8). 

- 	- - 
	

The deartrnenti Officers in 
the feer Category uhc are in the 

	

- - 	
.:direct line of 

Promot10 Shl1 not be Cl'igibie for 
- 	

for appcirtmeflt on deptat0 
	Consideraticn 

- 	
Sirn1Er1). deputetion5t shall nct be 
	

for Cofl5idee 

- - - 	
- -- 	 for Cppoifl ent by promoti on  

." 



ftooll 

:. 	J..-.- 	 •. 	•.• 	. • 
.. If a Departentai 	 • 

- - 	
- - Promction CCflJ.tt20 	 - 

what is its 	- 	 S  
- - coipSit1O.1? 	 - 	- 

12 	- 	— - 	 - 
--- 	13 	 - 	- 	 - 	 - 

a: o of deputation includiog parica - Group 	'' 	Dapartmental 	 - 

o 	dcputabCfl 	anothe 	ex-cadre post 	- 	- rornctit 	Ccmm2.ttee for 

h:.d irn1ed1af.?ly '- receding this appointment - 

in thG same or scmo othEr Organisatia/ - . 	... 	-. 	•111 	
.: 	 • 	s... 

Cna1rn)an/embc 	 Ch a i rrrn 
Crtment of the Central Government-shall ..Unicn- 	 ..... 
crdinarily 	not. exce&d.threê 	years.. Th 	......... . 

rr -'ximum ae wnit for 	opo.nment by transfer Dircc"tor Genaa1/Joi.rt 5acr.tar 	— f9ambo 

c' 	dcputatiirr. (incluin-ç Goeal of Enpl-yn-errt 
shall be,nctexteedfg 56 yearS, asp_he — 	anciTre.ining 	 - 	- 	 - 

c..ssing date of rsceip 	of aplcatiors) 5 	

5 	- 	 — 	- 

CIrCCtC' of 	.r'loynerit 	- 	. — 	Mar-bar 
xccnges. 	- 	 - 

-: 	- Deputy Secretary 	 — 	ienbar 
- - 	 - 

- 	Dircto:ate 	Cenara]. of £nloy- 
- — ment arm 	IreJ.flhlg. 	 - 

- -- Grouo 	;' oepertmental °ro-otn Committee 
i'or c'),siderino 	 airc'trecr5itS 

-- 	 TT------- ------ —1. Director Gan?ral/Joint Secretary 	 - 	— Cheirrn 

Ceneral cf E.lyment DireCtorate 	 o 
5 - 	

- r 	
- .--- and 1'raining 	 - 

2.Dircct3r of' 	Enployment Escch1rTges 	 — 

- - - Deputy Secretary, 	 —11cribr 

• 	 '• 	 .. 	 )- 	 -. 	 - 	- 
Directorate 	General of Ern1cyment end 

'.-.-Training 	 . 	..: 	.. 
•• 	.. 	- 	

. 
- 

Fote.Thc 	roceecingS of' the Departmental 	Promotion Ccnnitta 

• 	
s'.L 

..relatinc to confirmatii 	of a direct recruit shall be sent 
- 

- 	
the Unien Public Service Commiss 	n 	for a'-prrvcl. 	If hour 

- -- 	..-. 	
- theso are not a_proved by the Commission a fresh  

Departmental Prormtion Committee to be 'rasided over 
- 	 - 	- 

-• 	
: 

• 
Chairman or a Msmbr of the Union Public Service Cernr 

shall 	be 	held. 	
•.: 	 • 	 . 	 --• 	- 	/ 
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-- 

_5•.L_ - 	 -:. 	 - 	 - 

- 	 - 	 - 	 -. 	 - 	 - 	 - 	 -- 

	

- - 	Cjrcustancs in which 1icn Public -ervico 
C0mrnjssjop to be ccnultc in rnQking--- 	- 	 - 

	

- 	rcruitment 	-- •- -- 	 - -- - 	 - 

14 

Ccnsulcticn with the 
Urjn Public Service Cc-rnmissicn 
n,E.cessary while making direct 
rcruitrncnt rr.d appcizrit- inc an ofricer 
on tr3nsfr 	cepuzt!cfl inclLd.flg 
short-te:m c -,ntrcCt).. 

• 	 - 	 • 	 -- 	 ,.•- 	 . • 	 - 	 -- 	 - 	 - 



	

- 	 - 	 - --- 

- - - 	 - 	 - 

-1- 	 .----. 	.- 	 ----- 

11" 	Gnaj Central P. 2200-75-2S00 / e1ecticn I ot 	cn 9 :s years 	a 
tonzi 	 Serviac Grcuc A 	EB-100-4030  

	

i995) 	GaZctcd. (olaxab1e for .ovcrr.ent ee.'aflt5 
Subjzct to 	 / / 	 upto 5 yEars in accordance - !th the 
vction 	-- 	 I 	 instructions cr orders i ssuo by tne 
dpencient on 	 Con tr:l uove:r:.nt) 
workload 	 .___ 

	

- - ---- 	- - 	. 	 . 	 fota: The crucael octo to: 	torirri - 	
the ac -limit shall, be tha alosina 

for :cce-t cf' app1cat -'rc from -. 	
. 	 candidatos ±n : - ia(ano not tn 

- 	 c,osino dac 	3scrit'ad fo: t'ose ii 
°rcen, • . 	 . 	- 	. 	. 	 .• ....- . 	 foran, fsni: 	galand 	Triu:a. 

• 	. 	 . • 	 Sikkin, Ladkh !visi an cf 	arc 
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No.ET_A-320l8/1/97EE.Ii. 
Government of India 

• 	
Ministry of Labour 
(D.G.E.&T.) 

14/11, Jam Na ar House, 
0

New

e '97  

To 

Shri L.K. Varte, 
superintendent I/C, 
VRC for Handicapped, 
Guwahati. 

Sub: 	Promotion to the post of Superintendent against reserved point for Scheduled Tribe — regarding. 

I,, 	

• 

Sir, 	
• 

- 	

0 	 I am directed to refer to your representation dated 
19.3.9 on the above subject and to finform you that a 

10 

• 	i Yours faithfully, 

• 	 ( Brij Bhushan ) 

• 	.'QV' 

 

	

OF 	 Section officer 

* 	
for Addl.DireCtOr of Employment Exchan9 

a' 

a 
•0 



- 
j 

J 

(1) 
.5, 	 f; 

4. 

H 
\ \\ 

No.DGE &T-A32O 1314196-Adm.11 
Government of Indii/Bharat Sarkar 

•......•4f•T f)f 	NO 	Ministry 01 Laooari nram ivianrraiaya 
ircctorte Genet al of Employment & Tralnlnf) 	.4 ' 

New Del, J)atedf 9/04/99 

ç, 

OFFICE ORDER No. 46/99 

The President is pleased to appoint on promotion the following oflicer8 to the 
following posts of Superintendents, Vocational Rehnbilital ion Centre for Handicapped in 
the pay scale ofR.8OOO-275-135OO (Group 'A' Gazetted) w.e.f. 	 they  

Chagebepst -- 

S.No. Name of the Officer 	 Place 

I. 	ShriM.K.Rastozi, Supeiltiiendetit (ad —hoc) 	Delhi (Hqr.) 

2. 	Suit. P.Cltaudrika Rani. P.ychologist 	 VRC, Trivandruin 

3; 	Slit I Atun (.;. Jotii, Superintoiiderit (id-ho) 	VRC Vadodra 

Shri (1.Sokil, 	Sip'rintenckiit 	 Vlt(, inbaiptir 

Thc following transfrr and postings are also here byordoreclin,publicintcrett. 
with immediate eIYeci. 

S.No. Name of the Officer 	From 	 To 

I. 	Shri M.K.Raslogi, 	. 	Delhi (Hqr.) 	VRC, Agnrtaha 

Superintendent (id-hoc) 	- 

Sint. P. Chundrikit Rtini, 	VRC, Tsiviuidruii •VRC , Jiiipiu 

PsychiologiNt 

S. 	Shri Aiiiii (i. Joshil. 	W.C. Vudodra 	VRC, Vadodra 

ilpersnteIi(leiit (nd-hoc) 	 - 

S 	

'V. 

/ 

/ 



	

- 	 ,--- 
I,.. 

Slu'i 	
.VRC. .lahftlput 	VRC. bpw' 

Super i nie ndent 

SIni Ktpil Ktiivar. 	
VRC Aiiia1a 	VRC. Ludhinim 

	

/ 	111ntiit(,H(kflh 

2. 	Sli. (_S.)kUi 1I}LL 	t'tU Itci 1)I.'Ill 	ip1)Oiitt1d US 	uperiitteiident, VRC ['or 

FI:uids';flt)I'° o diivet reeRlittiwilt b::iu itwougti UPSC. ThcrefOrC he in dirèctdd 

i 	giie hiM 	titiot. t'.1i,I1iei 	witIieM 	o 	øfltIflUC hi 	appointment OR 

Sip('rtItCfldt('tt. VP. 	hr 	tdiCpPC(t nn 1)iict P.ccruitmcflt baiA or want to 

accep: hi pronloll n mode' .i 	
0! DeartrneHt.1I ProniOliOfl 

C0IHHIII& 	ainfI 
prouLotioll quota vacancY His option vhoutd rend the 

ntcr*'Ii 	wdiiTJ 5 d:t 	from the ipnne ni thit; order. 

3. 	IlIc (1ICC Mh0ttd po to the new ntation 	ew at the 	lient d not cr than one 

• ' 	
month of the' date of this oide'r. AceordiflY nil the 01

TICVB are directed to et 

• 	. 	tIictndVe'' re'tieVC(t within the 1iiipltCl ptiod. (1,nrMe handtin 	ver & Clcu'ge 

kiu. epoll in teSjad ul 4IuVe 11tio'wd oi1iet8 rutty 1w 	ril o he t)Gi&T 

• 	 (Htir) 
•' 

(RA.l PAL) 

I ).'pitI y SCCI ,e% J'V to  t tIC (JoVt. of I tidia 

dnitioii 

Slit I M. Itl,t 	t1pi itiieudeiil (wiLt; the direction to iinmediat1Y J1IqVC to join 

new place ci' poin.) 

	

2. 	.Shii Kopil 1Un1 1. Si eriflte'fl'"1 
. On Camp 8t DGE&T (Hqr.$), with the euet 

to imm4inte'lY l:and over charge to SI;. Rastoi afler mchin Marlala. lie hahl 

move lot' A i10 only atcr obtninifi written itruCtIOi from Director (LMfl. 

\':tttoicti L ,jlii:tltnII (.c ttr lot I ht,uttvaI)1iC(t, 
Anrtnt a, Trivcn(lt1ttfl 

iUtpUr, LutthU L ,tiiedabad. (JuWaIIUU, Jat)UIPttf. 

)}IIIfltI1I 	
'iI(re Ji J I 	 VudodilL 

)(M&'I. kW t)UtiIDGFM1, Mtnubd. 

k'r h1.'11idicapPe' 1  

	

••: ii 	c'J:' Ash;; t i(\'i . )!AdULIII 	- 
;,t(,MIui%I:\hl .1J/p((I)!Itt1nh ltitit/Iw;tm/vi1t jice 

Section (tJ). 

t;uiiI hi'; 111L t' 	iCrIIC(I 	tlicst 

It) 	 ()ICi 10 	 . 	 - 



To 

The Director General of Employment & Training, 
Government of India, Ministry of Labour (DGE&T 

Shram Shakti Bhawan, 	 iIEiIE Rafi Marg, New Delhi-liD 001.- 

Subject: Promotion to the post of Superintendent against 

reserved point for Schedule Tribe category-

regarding. 

Sir, 
I have the honour to state that I had been 

regularly working as RhabilitatiOn Officer at VRC for 

Handicapped, Guwahati, since 25-03-1986 and the Govt. have 

substantively appointed me to the post we.f. from 5/7/88. 

In this connection, my representation for promotion to 

the post of Supdt. dated 27-11-96 have also replied by 

your good offices vide letter No.DGET_A-32018/1/97EE.II. 

dated 8-5-97(C0pY enclosed) Informing me the fact that a 

DPC proposal to fill up four posts of SuprintendefltS 

is being sent to UPSC and out of these four pot,one is 

reserved for SIT and being myself the lone SjT 	jda!L,._ 

I was under Zone of consideration. 

However, while going through your Office order 

No. 46/99 dated 15-4-99, I surprisingly found that my 

name as well as no SIT candidate is found in the list. 

Thinking that I was deprived of my promotion chance on 

the basis of Govt. reservation orders. 

That Sir, while there is reservation in pro-

motion as well as in direct recruitment for the post of 

Superintendents, so far neither in the direct recruitment 

quota nor in promotion quota no post of Superintendent 

Contd.-2/- 
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/ 
has been given to Scheduled Tribe candidates and being / 

myself the lone eligible Schedule tribe candidate 

for promotion, my case may kindly be reconsidered for / 

promotion to the post of Superintendent. 

Thanking you S1r 

Yours faithfully, 

A.-111 End.: as Stated.
LVarte) 

Rehabilitation Officer 

& Superintendent i/c 

VDr f,.i,. Uan Aiemr..A IUV 
. 	 U U UIUIUU U UJIU , 1II I 

C py for information with a request to persue the case- 

he Director (LMI),Ministry of Labour (DGE&T), Shram 
Shakti Bhawan, Rafi Marg, New Delhi-hO 001. 

(L.K.Varte) 

Rehabilitation Officer 

& Superintendent i/c 

VRC for Handicapped 

Guwahati. 

\ 
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- 	 V 	 - 	 - REGISTERED_ 

No.ET-A-32Ol3/4/96Adm-II 
Government of India 
Ministry of Labour 

- 	 Directorate General of Employment & Traing 

...... 

Shram Shakti Bhawan ,Fafi Mary 
New Delhi dated 

MEMORANIIJM 

With reference to his representation dated 21.4.99 
regarding promotion to the post of Superintendeflt,VRC for 
Handica7ped against the vacancy reserved for Scheded- Tribe 
candidate, Shri L.l..Varte, RehabIlitation OffIcer is hereby 
informed that four vacancies in the grade of Superintendent 
VFtC have ben filled up by promotion and as per the revised 
roaster based on the instructions issued by DoP&T cV1 No.. 
36012/2/96-Estt.(ReS.) dated 2.7.97, nonepfthe 	c ancies  
was required to be reserved for ST cafégory. 

(Raj Pal) 
Deputy Secretary 

L.K. Varte, 
Rehabilitation Officer-, 
VRC for Handicapped, 
Gu.vahati. 	 - 

Copy to:- D/ctor (ui) 



- 

!!peedi 

No.DGEAT-A-32013/4/96-AdaLlI  
Government of IndiafBbárat Sirkar 

Mlnittry of Labour/Shram Maittra1ya 
•(pjtorater. 'er]jfE..... 'ent & TraIniii) 

New Delhi, Dated: June 7, 1999 

OFFICE ORDER 

Consequent upon op!ion & ' U 
by Shri G.K.Sokal, Superintendent, VRC for 

HandicapPed to continue on the post 	
iperiutendefit, VRC for Handicapped on ('irect 

recruitment basis, the PfesukUt is p1e 	, appoint Shri K.K.Ehatt, RchabiliLti0fl 

Ocer on promotion to  the post of Superint. nt, VRC for Handicapped in the scre of 
fli  

R.800027543500 (Group 4 A' Gazetted) w.e.IL 	date he assumes the change of post' 

ShriBluitt is transfeiTed and posted at VRC fo 	ridicupped, Guy liati in public 

interesi. 

Shri Bhatt is further directed to report to the new 	
the earliest but not 

later than one month of the date of issue of this order. Ho is ab 	
"iwaetf. relieved 

within stipulated period. His tharge handing 
over and taking over , 	' sty be sent to 

GE&T(1.q11. 

H f4 A 1 'flAT.\ 
A 4W/ 

Deputy Secretary to the C'"t- oflndt.. 

DIstribution: 

Shri G,KSokaI, Superintendent, S/B.0 for Ii icapped, Jabalj 

Shri KK.Bhatt, R.O., VRC for Handicapped, AhmedabaLl. was considered but 
His request for transfer at VRC for 1{aidicappe. Vadodata   

the same could not be acceded to because, there is no vacancy of Snpc- , "fend8flt 

atVaiod(a 

j- 	
S/B.0 for Handicapped, (Juwahati. 

4. 	
Snior superintendeflt VRC for HandicapPed, Ahemdaba 

• 	5. 	AItCS. 	 S  
6. 	hep&AO,DGt', Now Delhi. 

• 	7. 	
PS toDG/J&Adm.1 (Vig. )/Adin. III 
Dir (II)/ALXJ 	C(E)JthU(11 rjnitJIWSlJ. 
Fersoial file of officer concerned. 

io. 	Spare copies 10. 



4q 
0 	 Dated,Guwahatl-8 

The 20th Aug. 1 99. 

The Chairman, 
National Commisson for SchedUled castes/Tribes, 
5th F'loor,Loknayak Bhavan, 	: 
'NEW DELMI-110 00.3  

Subject: Gr1vances 'on promotion to the post of 
Supdt.(Gr.A Gazetted) in the VRC. Handicapped, 
Mln.of Labour(DGE&r) against reserved post. 
for Scheduled Tribe category-reg. 

It 

SI r,' 	 ,. . 

I the undersigned, who belong to the Scheduled TrIbe, 
Hmar Community originally from 'Churachandpur,Manlpur In the 
North-East corner of the country, had gr1evances In promotion 
to the above stated post and would like to lay facts and my 
strong feeling of negligence of my department towards the lone 
ST Officer In the above promotion case before your good offices for sympathetic consideration. 

2. 	That Sir, on the recommendation of the UPSC,I was 
appointed as Rehabilitation Offlcer(Gr.B Gazetted) In the 
VRC for Handicapped under. the Mln.of Labour(DGE&T) on, regular 
basis w.e.f.25.03.1986(FN) and posted at Guwahati Centre. 
Subsequently,on 05.07.88,1 was substantively appointed to the 
pOst.There Is 	romotion channel/avenue to the next higher post 
i.e. Supdt.(Gr.A Gazetted) after completion of 5 yrs. regular 
sèrvice.Accordlngly the department had conducted a numbers of 
recruitment/promotion and fill up the posts by other categories 
like .genera'l,SC,ptj persons..However,slnce inception of the. 
centres for a span of 20 yrs. not even a single ST candidate 
had •bee.n given a chance for appointment to the post of Supdt. 
whether In a direct recruitment or on promotion. 

On completion of. my  10 yrs plus 8 months regular 
service, I had represented the Director General of Employment & 
Ta1n1ng,New Delhi vide my representation dated 27.11.96 and 
subsequent reminder on 19.03.97(Cop,y enclosed)was replied by 
the Hqrs. vide their letter dated 08.05.97(Copy enclosed) 
Informed me that"a D?C proposal to fill up 4 posts of Supdt.is 
being sent to UPSC. Out of.these 4 posts one is reserved for ST 
and myself being lone ST candldate,'my name was Included inder 
zone of cons1deration'. So, with a great hope, I was awaited 
eagerly for the results of the DPC/LJPSC clèarnace. 

3. 	However, to my surp'ise,the Hqrs'.vide their Office 
Order No.45/99 dated 15.4.99(copy enclosed) had filled up the 
4 posts vacancies on promotion from the general candidates oniy 
keeping silent to the Intimated one post reserved for the ST 
candidate. Subsequently, out of 4 posts filled by promotion 
one post was vacated due to option of one direct rectt., and the 
Hqrs. vide their Order No.DGET-A.32013/4/96-AdrnII dated 
07.06.99 had Immediately filled up the one vacaut post from the 
general candidate, who happened to be my same rectt./batch.,and 
posted here at Guwahati centre and Joined to the post as my 
Superior Officer/Boss. 

)o 
fl 	

contd......2/- 
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Therefore,on 21.04.99, I once again represented to the 
DGE&T, New Delht(Copy enclosed) for my promotion and the reply 
forWhich was negative, Informing me that out of four posts, 
none of the vacancies was required to be reserved for ST 
categoryAgaln, due to refusal to accept her promotion by 
another promOtee.of the same selected list, another one post 
is likely to be lying vacant and I fear that whether my 
promotion case will be considered or someone else will be 

It Is needless to say that during my span of morethan 
13 yrs. regular service to the same post of Rehabilitation 
Officer, I had been entrusted to the duties of Supdt. for 
more than 8 yrs. without anyifinanclal benefit, the last In-
charge being w.e.f. 11.01.95 to 19.07.99. 

That Sir, keeping In view the facts stated aboveof.the 
non-representation of ST category to the post of Supdt. and 
non-implementation of Govt.'s reservation orders to the SCsI 
Sis in rectt./promotion to the said post, I do fervently 
request to kindly look into the matter to consider my promotion 
ease to the post of Supdt. like my fellow officers so as to 
relief me from my feeling of negligency being a ST officer, 
who had been stagnating to the same post for more than 13 
yrs. for want of promotion. 

Immediate kind action In this regard will be very much 
appeclated. 

Encl:As stated above. 	 Yours faithfully, 

f) (L. K. Va rte 
Rehabilitation Officer, 

Vocational Rehabilitation Centre for 
Handicapped, 

Q, 	

Ministry of Labour(DGE&T) 
Rehabari,Guwahati -781008. 

Copy for Information & necesarry action to- 

The Director General of Employment & Training,Shram-
Shakti Bhawan,Rafl Marg, New Delhi-liD 001. 

The Director(LMI),DGE&T,Mlnlstry of L,bour, 
Shram Shaktl Bhawan,Rafl Marg, New Delhi-hO 001. 

The Director, 	 - 
National Commison for Scheduled Castes/Tribes, 
G.S.Road, Guwahatl-781006. 

SuperIntendent, 
Rehabilitation Centre for Handica ped, 
Rehabarl., Guwahati-781008. 	1,1 

(L.K.VARTE) 

A. 	 Rehabilitation Officer, 
VRC for Handicapped, 

Rehabart,Guwahati-8. 

• 	 . 	

0 	 • 	 • 
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TT/Gran':RECASTRIBES 	 "T1 / Phone 567040 

i' / Fax: 0361-567040 

WN0. 6/76/99-Gen. 

•1T1 k{R 
iiiifli 3j4'i 

774 ct(4k1T: c4LJcl 

GOVERNMENT OF INDIA 
NATIONAL COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES 

STATE OFFICE : GUWAHATI 	 ____ 
ito Tlo 	fii 

G. S. Road, Christian Basti 
jc4Jrl/Guwahati-781 005 

1gii/Date...l.5999.... 

To 

The Director General of 
Employment $ Training, 
Ministry of Labour (D.GE.& T.) 
Govt. of India, 
Sharam Sakti Bhawan, Rafi Marg, 
New Delhi-i. 

Sub: Representation from Shri L.X. Varte, Rehabilitation 
Of ficer, VRC for Handicapped, Rehabari, Guwahati 
alleged deprives of promotion against the reserved 
poet for ST category - regarding 

Sir, 

I have the honour to invite your kind attention to the 
subject noted above and to say that a representation has been 
received in this office from Shri L.1. Varte, Rehabilitation 
Of ficer, VRC for Handicapped, Rehabari, Guwahati addressed to the 
Commission's Headquarters, New Delhi. It is alleged that he has 
been deprives of promotion to the post of Supdt.(Group 'A' gastriat 
Gazetted) in the VRC for Handicapped against the reserved post for 
ST category. A copy of the representation is enclosed which is 
self explanatory. 

It is requested that the matter may please be examined and 
the details facts of the case alongwith the copoy of roster 
register for the grade of Supdt. and parawise comments on the 
points raised in the representation may please be furnished to 
this office at the earliest for further necessary action.  

Yours faithfully, 

Encj,: A Above. 

Copy to 
Handicapped, Rel 

(J.PODDAR) 
DXRECTOR 

Date 15-9-99 

Shri L.K. Varte, Rehabilitation officer, VRC for 
iabari, GuwahatiS for information. 

DIRECTOR 
- 	 " 	

, 
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f. 

NO.DGE&TA32013/4/96Adm 
Government of Iudia/Bharat Sarkar 

Ministry of LabourIShram Mantralaya 

pectorate General of Eniolovmeflt & Training) 

New De!hi, DatedOctober  1999  1111) 
MEN lORAN DUN I 

~O 

With reference to his representation dated 20.08 99 addresse(I to Natiotial 

Commission for SCSTs and copy endorsed t this Directorate regarding deprival of 

promotion to the. post of Supe.rinteflckflt, VR(2 for HandicapPed, against th e.  vacancy 

allegedly i rved for Scheduled Tube candidate SM L.K.Va1e, Rehabilitation Officer 

is hereby again informed that four vacancies in the ade of Superintencknt ha'c been 

filled up by promotion and as per the rcviscd rostct based on the instructionS issued by 

DOP&T OM No.36012,296EStt. (Res) dated 02.0797. none of the vacancies vas 

required to he reseed for ST categO. 

Deputy SecretarY to the Govt of India 
Tel. : 3714765 

Shil L.K.Varte, 	. 

Rehabilitatioti Officer ,  
VRC for Flandicappe4, 
(Isvihati.— 71 

Dircc7r (LNI1) 
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31HI 

GOVERNMENT OF INDIA 
NATIONAL.COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES 

STATE OFFICE: GUWAHATI 	: 
G. S. Road, Christian Basti 

i/Guwahati-781 005 

i/Date .... 9-119.9.... 

To 

The Director General of 
Employment & Training, 
Ministry of Labour (DGEaT) 
Govt. of India, 
Sharam Sakti Bhawafl, 
Rafi Marg, 
New Delhi. - 110 001. 

Sub! Representation. 	from 	Shri 	L.X. 	
Varte, 

Rehabilitation officer, VRC for Handicapped. 
Rehabari, Guwahati alleged deprives of promotIon 
against the reserved post for ST category - 
regarding 

Sir, 

I am to invite the reference to your office letter 
.No.DGE&T_A_32013/4/96-Mm-1I dated 5.10.99 on the subject 
mentioned above and to say that the clarification submitted has 

• 'been examined in this office with reference to the AnnexUres 
enclosed therein. The following observations of this Commission 
may please be taken into account for further necessary action. 

2. 	It is seen that there are 11 number of sanctioned posts of superintendent (Group A' Gazetted) in VRC(ff) in DGE&T 
as per your office notification D ET-A-12018/l/91 dm-II dated 
1.1.96. The reservation roster for promotion to be applicable 

as given in Annexure-IZI 
to DOPT O.M. NO.36012/2/96E8tt(5) 

dated 2.7.97 model roster for promotion to a small cadre - 
strength of 13 or less. For cadre of 11 posts# in this case, 
the roster is to be read from entry 1 under column "Cadre 
strength" till the last poet i.e. "il"&nd then horizontally 
till the last entry in the horizontal row. 

While initial 

filling U 
will be by the earmarked category, the replacement 

against any of the post in the cadre shall be by rotation as 

shown horizontally, 
against the last post of the cadre 

(i.e.ilth) (Please see note on appendix to annexureltt 
to DOPT 

O.M. dated 2.7.97).This is 
so to ensure representation of. SCS 

and STe in the smali cadre. It may be seen that the 3rd 
replacement. in th cadre of 11 pot8, is reserved for ST. 

Contd. 

) 
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3. 	The ,vacancies :-arieiñg from retirement, etc., of 
candidates belonging to such categories shall be filled by 
promotion of candidates belonging to the., categories to which 
the re.levent roster points belong. 

• 	4. 	The annexaure-Il to your office letter indicated te 
• present position of incumbants in the grade -of Supta.. It 

appears that the roster for the grade of Supdt. has not been 
maintained properly as per guideliness issued by the DOPT ,vide 
O.M. No.36012/2/96-EStt.(ReB.) dated 2.7.97. 

.5. 	The seniority list of Sudte. in VRC(H) as on 28.2.87 
circulated vide Circular No.DGET-A-23021/l/87Adm-II dated 
16.4.97 reveals that there were 13 number of Supdts. above Shri 
'Attar •Singh, the senior most Supdt. in the list of present 
incumbents, who were 'qither retained or promoted to the higher 
grade. The roster maintained prior to 2.7.97 should have been 
included the ame of above 13 Supdts. 'who have vacated the post 
at present. - While implementing the post-based roster, the 
explanatory notes on the principles for making $ operating 
post-based roster, initial operation, etc. annexed to the DOPT 
O.M. No.36012/2/96-Estt(Res.) dated 2.7.97 clearly indicated 
that at the point of initial operation of the post-based 
'roster, it will be necessary to determine the -actual 
representation of the incumbents belonging to different 
categories in a cadre vie-a-vie the points earmarked Lor each 
category viz. SC,ST. & General in the roster. This may be done 
- by plotting the appointments made against each point of roster 
starting with the earliest appointee. 

6. 	The post-based roster thus prepared, it may be seen 
- that ,•a ST carried forward point is available. Therefore, the 
post-based roster has to'be recast for the post of Supdts. 'and 
necessary, action may please be taken to promote Shri L.'. 
Varte,,, R.O., VRC(H), Guwahati' against the ST carried forward 
point,' on an immediate basis. -  

- The action taken in 'this regard may please be 
communicated to this office for onward transmission to the 
Commieaion Headquarters. New Delhi. 

Yours faithfully, 

> 
J. PODDAR ). 

--- - - 	 • 	 . 	 '- 	DIRECTOR 

T -- 	'- 	 • 	 '• 	 • 	 •-' 	 - 

- 	No.6' /99.Gen./I18 ChrIstian Basti, Guwahatl-5, Date:9-11-9 

-•-•• 	 • 	:.:-.. 	, 	' 	 - 
Copy to Shri L.X. Varte, Rehabilitation Off icer, ,VRC 

for Handicapped, Rehabari, Guwahati-8 forinformation. -- 

DIRECTOR 
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DC i: 	 13 II :n. I F 

Cos'ernnic'nt of IndiaiRharat Sarinr 
Mh)jory sif I ftI)r,uIrIShri,n \ Lnnl rhiv 
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(I GuNNihati •781005, 

Subject: 	_jpreciitutinn 1winh rfl 	VarU — vtii h,liI ttm UL1kLLJiLJi!r 

I 1nnduapped. ReI:t!:tri, Guwahati. di1riTc of pro uoti'ri :tt!1ifl( the 
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121(t111111121t2 I() the ni,ct III Siip:t i,ikmlcffl. \ I( 	2'r I I.ti,Ii .t1i!I t:,k,rt' the 114151  :t 

iii1 c;Irlt (I.Ite I' I;eiii 	.;ih I.: ( l;c: 
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'TT/ Phone: 567040 

i/No.6/76/99ui/ I C7 1 	ôri Fax:0361-567040 
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RECASTRIBES  

l I d W4T{ 	_______ _____ 	
•fl4 

(11t1 34+!jl 'JII1 	 iiu 1 3wlI 
REGiSTERED jq 	idc'tt: t -c1II 

GOVERNMENT OF INDIA 
NATIONAL COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES 

STATE OFFICE: GUWAHATI ,- 
4Too 	IgiT 

G. S. Road, Christian Basti 
ciiu/Guwahati-781 005 

1iiIDate31  a5.q.Q0 

Shri LSK. Verte 
Rehabilitation Officer, 
VRC for Hand.icapped, 
Rehabari, 
Guwahati-781008. 

Sub: His representation dated 20.8.99 - regarding 

Sir, 
This has a reference to your representation dated 

20.8.99 addreSsed to the Chainnan of this Commission with a• 
copy to this office. Your representation was taken up with 
the Directorate General of &nployinent & Training, Ministry of 
Labour, Govt. of India, New Delhi. Recently a reply has been 
received from the Directorate which seems to be S tisfactory 
(Copy enclosed). However, it is.reaues ed that in the matter 
of disagreement of the saireply, you may clarify the same 
to this office 	 hë ,otherwiSe tëtflSd±SPOö 

Yours faithfully, 

( J. PODDAR ) 
End : As above. 
	 DIRECTOR 
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NO. DGET-A=28018/1/2001-EE.1I 
Government of India 
Ministiy of Labour 

(DGE&T) 

Dated at New Delhi the 3 
September, 2001. 

ORDER 

Sub: Representation of Shri L.K. Varte r  Rehabilitation officer against adverse 
remarks in his ACR for the year 1999-2000= consideration of— Reg. 

In the A.C.R. for the year 1999-2000 of Shri L.K. Varte, Rehabilitation 
Officer, Vocational Rehabilitation Centre for Physically Handicapped, Guwahati 
adverse remarks had been recorded. These adverse remarks were conveyed to the 
incumbent vide O.M. No. DGET-A- 320 12/2/2000-EE.II dated 7/11/2000 and was 
informed that if he wants to represent against the adverse remarks he may do so within 
30 days. However Shri Varte, Rehabilitation Offlcer has made a representation dated 
18/5/2001. 

I have perused the representation and also the comments made by the 
Reporting Officer. After due consideration , my orders with regard to the adverse 
remarks are as follows: 

Nature 	& 	Quality 	of The adverse remarks are on the basis of shortfall 
Work An terms of intakes and placements. 	Shri Varte 

cannot wash out his hands merely by saying that 
this is collective responsibility of all the officers 
and staff dealing with vocational rehabilitation in 
the centre. 	A perusal of the work distribution 

• order as also the general norms in the VRC 
indicate that the RO has a primary responsibility 
for intake and economic rehabilitation 	It is also 
seen that the Superintendent has issued suitable 
advice from time to time. The nature and quality 

• of 	the 	work 	done 	by 	Shri 	Varte 	is 	also 
commented upon in the Inspection Report carried 
out by Shri R. Narasimham, DDX, thereby giving 
another opportunity for the aggrieved officer to 
improve his work. He has not taken advantage of 
the opportunity given to him for improving his 
work. 	Under these circumstances the adverse 
entry regarding nature and quality of work is 

• fully sustained. 
Quality of Output Adverse remarks emanate from the quality of 

supervision and follow-up of programmes and 
• inability to start the community based vocational 

programmes. 	From the perusal of the records it 
is clear that the RO had not made sufficient 
effortstoarrangesponsorshipforthepaymentof 



honorarium in the programme and also not issued 
training certificates after completion of training. 

• Based on the technical evaluation report and also 
the note given, by Superintendent, VRC in this 
regard, I find there is no reason to interferewith 
the adverse entry given. 

Knowledge of Sphere of The 	inspection 	report 	dated 	18.5.2001 
Work clearly supports the contention of the Reporting 

Officer that RO and the Intake Assistants had not 
maintained suitable registers. 	The information 
on self-employment schemes was not complied. 
As such there appears to be lack of willingness to 
read and assimilate the instructions contained in 
the NationalEmployment Service Manual. 	As 
Shri Varte has been in service for a very long 
time; it clearly shows lack of knowledge and 
more importantly unwillingness to learn. 	Under 
these circumstances this aspect of the adverse 

- entry is sustained. 
Part B item 3 Comments on the capacity and resourcefulness of 

Comment on the capacity the 	officer 	in 	handling 	normal 	as 	well 	as 
and 	resourcefulness 	in unforeseen situations and willingness to accept 
handling normal as well as additional 	 re 	not 	sustained ,responsibility 
unforeseen 	situation, because 	of 	inadequate 	proof given 	by 	the 
willingness 	to 	take Reporting Officer. 
additional responsibilities.  

Part B Item 4 : Attitude to This adverse remark is on the level of motivation 
Work and ability to systemize his work. The Reporting 

Officer has failed to substantiate the comments 
about the officer being 'self-centric' and hence 

• these adverse remarks need to be expunged. 
Part 	B 	Item 	6(a) These remarks are substantiated as tiere is no 

Supvervisory Ability evidence of supervision notes of the work of 
Intake Assistants or. visits to concerned units and 
Sections. 

Part B Item 6(u) Review Remarks arising out of financial 	irregularities 

of performance committed in purchase and these have been 
substantiated by the Reporting Officer and also 
through Audit objection. 	Therefore, there is no 
justification for expunging these remarks. 

Part 	B 	Item 	6(IV) The remarks cannot be sustained on the basis of 
Maintenance of Discipline available evidence. 

Part B Item 8 The adverse remarks regarding relation with 
public are sustained because of the aggrieved 
officer not maintaining 
contact register which is required as per VRC 

Manual. 
Part C Item No. 2 With 	regard 	to 	comments 	on 	financial 

irregularities that have been mentioned in this 
• column, there is no need to keep these remarks 

• 
on file because these have been covered in the 

- ,pvious column on the question of finanç4 



r 

I 

OtAe 
irregularity .  
The remarks appear to be made on the basis of 
overall conduct and quality of work of the 
officer. As adverse, remarks . having been 
sustained in the column of Nature and Quality 
work, there is no need of adverse remarks •  in the 
overall assessment. Moreover, the language 
employed by the Reporting Officer is subjective 

I and needs to be expunged 

I also do not find adequate justification for the remarks recorded against items 
5, 6(iii) and 7 of Part 13 and accordingly order them to be expunged. 

(S.Krishnan) 
Joint Secretary/DG:Employment & Training 

Shri L.K. Varte, 
Rehabilitation Officer, 
VRC, Guwahati. 

/ 
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No.DGET .A..23024/l/2001.EEaII 
Government of Iflclia/Bharat Sarkar 

Ministry of Labour/ Shram Mantralaya 
Directorate General of Employment & Training 

New De3.hi,Dated the 29th January,2002 

To 

Senior Supdts/Superifltefldeflts, 
All v.R.cs for HandicapP 

• 	Subject$FinalisatiOfl of Senibrity Lists of the Group—'B' 
officers working 	in the V.R.Cs. 

• Sir, 

I am directed to forward herewith a 
copy of the Final Seniority Lists of Psychologists and 
Rehabilitation Officers and tentative Seniority Lists 

• 	of Workshop Engineers and Rehabilitation Counsellors. 
A copy of the same may be given to the concerned officers. 
With regard to Tentative Seniority Lists of Workshop 
Engineers and R.Cs,afly objection to the concerned officers 
may please be intimated to this office for finalization 
of the same. 

Yours faithfully, 

Eçl'. As abOVet 	. 

'(R.Narmntham)"(I 
Deputy Director of Employment Exchanges 

• 	............ 

c 	;;v 	' •w 	N 	• 

!Ec 
•(.. 	r -> 
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t4Fina]. Seniority List of Rehabilitation Officem 
 

SI. No. Name 	 DOB 	DOJG DOJP 	:DRIP Category 
..I Riaaanasamy . 	16.2.1948 11.6.1976 	4.5.1983 	DR 	General 

G.K Matviya, Mrs. 	10.10.1944 	2.7.1976 	4.8.1982 	DR 	General J3 LI( Vaite 	 1.3.1957 	1.5.1982 25.3.1986 	DR 	SIT 4 Rajendra K Sharma 	15.1.1953 26.12.1986 26.12.1986 • DR 	General 
5M.V.Rita,Mrs. 	 4.5.1954.. 8.2.1984 	2.3.1998.,..DR. 

..': General 
6pndhyaPshere 	911953 181979 	431988' PR 	S/C 
T pne )oypaj 34fr& 	761955 111 1980 194 19g1)'tLpR r  Genqral 
8JàmKStwma 	 531962 1171991 1171991  
9 General 
 X Gupta 	 14.12.1947 8.11.1976 	2.6.1999'p" 	GeO1.'. 

10 B.G. Sanyal 	 22.2.1951 1,12.1976 	5.7.1999 	p 	General 
11 S.P. Upadhyaya 	 4.9.1944 	1.2.1972 	30.6.1999 	P 	General 
12BathchooSingh 	 5.1.1953 8.10.1984 - 87.1999 	P , . e 	5/c 
13 V.Sathishchandran Nair 	20.5.1954 14.7:1976 	6.9.1999,'. P. 	General 
14S.Yadav (Smt) 	 18.10.1955 ••  3.9.1984 .. 3.9.1984 .' P 	.1' General 

Eiflal Seniority List of PsvchglpgIss of VR.Cs 

SI. No. Name 	•. DOB 	DOJG DOJP 	DRIP Category 
I 	P.Chandtjka Rani, Mrs. 	10.6.53 	14:7.83 	14.7.83 	DR 	General 
2 	C.P.Mohanty,Dr.Mrs. 	21.1.53 	1.6.85 	1.6.85 	'DR 	General 
3 	Narendra Kumar 	 11.3.58 6.5.82(TA) 	22.11.85 	DR 	General 
4 	R.R. Mishra 	 15.11.52 	12.1.88 	12.1.88 	DR 	General 
5 	T.Santhanarn, Dr. 	 11.8.53 ' 4.10.89 	4.10.89 	DR 	OBC 
8 	Nutan Pandey,Dr.Mrs. 	25.6.57 	29.1.90 	29.1.90 •DR 	General 
7 	D.N. Gayatri 	 19.12.58 	12.9.86 	3.9.90 	DR 	General 
8 	M.Bhagyam, Mrs.. 	. 	. 2.4.56 • 14.1.88 	23.12.91.: DR 	. General 
9' 	JhumaMoltra,Mrs: 	. ' 	' 22.3.61.. - 17.2.92 	17.2.92-.'DR 	General 

10 	P,Moncja$ 	 2.4.56 20.4.76(lA) 	24.8.99• Promotee 	S/C 
II 	M.P. Pathak 	 ;. 15.4624i.Q{RC) 	. 29.6.99:Promotee 	General 
12 	p K Chenan 	 22.9,3 1(RC) 	21 6 99Promotee 	General 
13 	JLShastn 	 3249i811,7(lA) 	22.999 Promotee 	S/C 
14 	G.Thangraj 	 3.1571;187(RC) 	2199Promotee 	S/C 

Tent ative Seniority List of Workshop Engineer In theV.R.Cs 

SI No Name 	 DOB 	DOJG DOJP 	DRIP Category 

I KSundaramma, Mrs. 	19.2.1947 17.1.1972 	14.7.1983, " P ' 	S/C 
2 0. Jayaraju 	 21.6.1951 20.5.1971 	16.9.1986 	P 	' General 
3 Shobha Meher,Mrs 	1.1.1953 31.12.1976 29.10.1986 	P 	General 
4 P.GRamachandran 	6.8.1958 	9.3.1977 23.5.1990 	P 	S/C 
5P.Ganeshan 	 15.9.1852. 15.5.1981. 	6.1.1993 	P 	SIC 
64P. Slngh 	 31.7.1949 28.6.1978 20.10.1996 . P 	S/C 

Tentative SJILyJJg ofJhlllfaflnn (n inspllnr lrtVPCq 

1 Yash Pal'Singh 
	

1.3.1961 30.10.1987 	16.6.1995 
	

p 	S/c 

S 
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No.DGE&T-A-32013/4/96-AdmJI 
Government of India/Bhiarat Sarkar 

Ministry of Labour/Shram Mantralaya 
(Pirectorate Genepal of Employment & Training) 

I 	 New 1)clhi, Dated: 11 Dece'!her 2OQ1 
P 	To V 

	

Research Officer, 	
. 

	

(Shri 1 arun Khanna), 	 f.: 	 \ -• 

National CornnissiOn for SC/Si's, (1'  

G.S. Road Christian l3asti,  

Guwahati-781005 

Subject: 	Representation from Sun L.K. Varte, Rehabilitation Ofticc'-l... 	. 

iIandca)ped, Rchiabari, Guwahati, thprvcs of jromziotion agJ thic 
icservetJjos( fat 	 - 

Sir, 

I am directed to refer to your Jeuer No.6176/99-Gen./734 dated 04/10/2001 on 
the subject mentioned above and to say that the proposal to fill up the post of Superintendent 
(reserved for ST candidthes), VRC for Handicapped was sent to UPSC as per the advise of 
the Cornthissioa. UF'SC did not agree with the candidature of Shii LK,Varte as his name was 
at i.No.7 in the cobincd semiiotty list which was beyond the zone of consideration of five 
for one post even when extended zone is allowed in such a case. Therefore, UPSC, advised 

the Department to icexamine the matter. A 	 forward the ST vacanc'y 
for the next year wIffle fihling up the vacancyy gnerl c.wWditc was also considerc,,so.

• 

uirSThTVae çouIdet the benefit of tlie resryed vacancy in futwe. L--' 

2 	 In the met ' ne one more vicmcy of Supctintcudcut, VRC for I wdiipel 

has becorpe available •du to superannuation of one of the incumbent 	c. Hence a 

conbinedproposal to fill up the two posts of Superintendciits, VRC for liandicapped (One 
each for 81 and Gcnl candidateD has been seat to UPSConO1/l1/2tjOl $hr Vtcbemg 

wiinn the zone of oonsmdctation, will be consideted by DPC along with other candidates 

	

• 	 • 	 • 	 Yours faithfully, 	• 

L 	• 	 • 	

• 	 •i •  

(fJLAfl) 

	

• 	
• 	 : 	 • 

• Under Sccrettm)' to We Govt. of India 

	

• 	 Tel: 3001367 
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No6/7 6/ 99-Gen/ L/ 	 i 	3'i /Phono: 267040 
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• 	GOVERNMENT OF INDIA 
ATiONAL COMMiSSION FOR SCHEDULED CASTES AND SCHEDULED TS 

• STATE, CCE : G' 'WMA1I 	 • 
- G. S. Road, Chri&tian Bash 

j1T/Guwahati-781 005 

To o  

ftikiDate: uI-O ,200)- 

Shri L.K& Verte 
Rehabilitation Officer 
VRC for flanicapped. 
Rehabar.L. 
GUwahti7310 06 '4 .  

Sub: Representation regarding prcmotion to the post 
of Supdt. VRC for iinlicpped against t1v r'se 
rved post of ST catego1 - rejriiig 

Sir. 
Please find enclosed herewith.a copy of the latt to 

DGE & ,Z_3201/4/961&fl.1I d;Lhd ji'-12'2001 oi the subJect noted 

above received from the i4in3try of Labour/ShralTi }antralOYA (uire 
ctorated General of Employment & Trainin tow Pe1hi 4LL-U i.e sZ 
elanator 

In this regard. it is requested that the outcocne on t 
matter may please be intimated to this oflice In futurec,for recor 

Yours faithfUllY, 

( ne 1 	
Tz.n  

•- 

- 

I )  

I 

2 	 •., 
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Uharat Sa 
rlcarIC 't rtt men t oil pt(l i 

' I 	
Shrani M ahItrl yn/MiflmStrY of Lal)OUI 

/ 	
(leetorteGW 7. 

Cw j)dUti, Ditc' S May 200 

On the rc corn cndMion 
i IJVC, the president is pteaed to app()iflt the iollow

kig  

: 	officers to the following posts on proinoti011 o the post of Supert1ltCfl1tS V ((C (or 1 1 ;1 1 capped 

i the pay scale of p.S,OOO.275135°° 
(Group 'A' Gazetted) w,c,f. the date hey as:;Wfl the 

charge of the post. 

E
S

fttle0tr
-V

ilalldrLakShfl1 
IL VRCkJ. - 

The above 
mcntoned offlcers will be on prohatiO for a period u( two yearS 

the tC they 
assunC the charge of the post of Superinte

lld 	VRC for hat 	
1he period 

of probation niay be extended at the 
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IN THE CENT - DMTNISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

O.A. No. 	 /2004 

Sri Lienkhawthang Varte. 

-Vs.- 
Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

1984- 	 Applicant was initially appointed as U.D.0 in 

the Office of the Commissioner of Income Tax, 

NER, Shillong, while working as U.D.0 he was 

selected by the U.P.S.0 in the cadre of 

Assistant Grade and was posted in the office' 

of the U.P.S.C S  New Delhi as Assistant. 

25.03.1986- 	Applicant was selected by the UP.S.0 for the 

post of Rehabilitation Officer and posted in 

the Directorate General of Employment and 

Training under the Ministry of Labour, Govt. 

of India. Accordingly the applicant joined as 

Rehabilitation Officer on 25.03,86. 

.(Annexure-I) 
01.01.1989- 	Directorate of Employment Exchange published 

gradation list of Rehabilitation Officer. In 

the said gradation list applicant was placed 

at Sl. No. B as an ST candidate.(Annexure - II) 

27.11.1996- 	Applicant submitted representation addressed 

to the Director General, Employment & 

Training, New Delhi praying for consideration 

of his promotion to the I post of 

Superintendent against the reserved post of 

ST. 

0703.1997- 	Three posts of Superintendent, which fall 

vacant in the year 1997, were filled up on 
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ad-hoc 	basis 	by 	the 	office 	order 	dated 

7.3.97. 	 (Annexure-IlI) 

19.03.1997- Applicant 	submitted 	representation 	for 

consideration of his promotion to .tho post. of 

Superintendent. 	 (nnexure-IV & V) 

08.05.1997 cddl. 	Superintendent, 	of 	Employment 	Exchange 

vide 	his 	letter 	dated 	8.597 	informed 	the 

applicant that 4 posts of Superintendent have 

been 	decided• 	•o 	filled 	up 	and 	the 	proposal 

have been already sent to the U.P.S.C. 

(nnexure-VI) 

13/15.04.1999-  Deputy Secretary to the Govt. 	of India issued 

office 	order, 	whereby 	4 	posts 	of 

Superintendent was filled up on regular basis 

but 	the 	case 	of 	the 	applicant 	was 	not 

considered. 	 (nnexure-VII) 

21.04.1999- Being 	highly 	aggrieved 	for 	denial 	of 	his 

promotion 	the 	applicant 	submitted 

representation 	to 	the 	DG, 	Employment 	and 

Training, 	Govt. 	of 	India. 	(Annexure-Vill) 

2605.1999-  Deputy Secretary vide his memo dated 26,05.99 

replied the representation of the applicant. 

(Annexure-IX) 

07.06.1999 -  One more post of Superintendent was filled up 

by the Deputy Secretary to the Govt. of India 

without considering the case of the applicant 

who belongs to ST category. 	(Annexure-X) 

20.08.1999 Applicant 	submitted 	representation 	to 	the 

Chairman, 	National 	Commission 	for 	Sc/ST 	for 

non-consideration 	of 	his 	promotion 	to 	the 

post of Superintendent. 	(Annexure-X1) 

15.09.1999 National Commission took up the matter of the 

applicant 	with 	the 	Director 	General 	of 
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11 Employment 	and 	Training 	requestirg 	him 	to 

furnish 	parawise 	comment 	on 	the 	points 	rose 

by the app1icant 	 (AnexureXII) 

6A0A999- Deputy 	Secretary, 	Govt. 	of 	India 	issued 	a 

stereotype reply to the applicant 

(Annexure ....XIII) 

9.11.1999- National 	Commission 	for 	SC/ST. 	Guahati 

directed 	the 	respondents 	to 	promote 	the 

applicant against the ST post. 	(Annexure-XIV) 

.'6052000- Deputy 	Secretary 	to 	the 	Govt. 	of 	India 

informed 	the Director 	of 	National 	Commision 

for 	SC/ST. 	Guahati 	that 	case 	of 	the 

applicant is being sent to the UPSC. 

(Annexure"XV) 

3105.2000- National 	Commission for SC/ST wrote a 	letter 

to the applicant that Directorate reply dated 

seems to be satisfactory, 	(AnnexureXVI) 

07.11,2000 Applicant received certain adverse remarks on 

his 	ACR 	for 	the 	year 	199900 	vides 	letter 

bearing 	No,DGET''A"32012/2/2000EE"II 	dated 

7ll.00 

03092001- Adverse 	remarks 	in 	ACR 	for 	1999-'00 	was 

finally •expunged 	by 	the 	Joint 	Secretary/DG 

Employment and Training, New Delhi vide order 

bearing 	No. 	 dated 

03.09..01 	 (Annexure'XVII) 

11.12.2001- Under 	Secretary 	to 	the 	Govt 	of 	India 

informed 	the 	Research 	Officer, 	National 

Commission for SC/ST that UPSC did not agree 

with the candidature of the applicant against 

the 	reserved 	post 	of 	ST. 	The 	National 

Commission 	communicated 	the 	said 	letter 	to 

the 	applicant 	for 	SC/ST 	vide 	their 	letter 

•1 dated 020102 	(Annexure-XIX & XX) 

I 
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29012002- 	Seniority list of GroupB officers working in 

the VRCs was published. 	(Annexure-XVIII) 

	

20..02.2002- 	ipplicant 	was 	granted 	first 	financial 

upgradation 	we.f. 	09.08..99 	on 	the 

recommendation of the DPC held on 1502.02. 

	

05.05.2003- 	Respondents vide office order bearing No. 

35/2003 again promoted Srnti, P. Chandrika 

Rani and Shri R. Lakshman to the post of 

Superintendent without considering the case 

of the applicant against the backlog ST post. 

(nnexureXXI) 

Hence this application 

Relief(s) sought for: 

Under,  the facts and circumstances stated above, the 

applicant humbly prays that Your Lordships be pleased to 

admit this application, call for the records of the case 

and issue notice to the respondents to show cause as to 

hy the relief(s) sought for in this application shall 

not be granted and on perusal of the records and after 

hearing the parties on the cause or causes that may be 

shown, be pleased to grant the following relief(s): 

lThat the Hon'ble Tribunal be pleased direct the 

respondents to promote the applicant, to the post of 

Superintendent in the existing reserved post of ST, at 

least w.e.f the date of occurrence of S.T vacancy in the 

light of the decision communicated by the respondents in 

their letter dated 1112.2001 (nnexureXIX) with all 

consequential service benefit 

2. That the Hon'ble Tribunal be pleased to declare that the 

applicant is entitled to be promoted to the reserve post. 

of Superintendent, as per prevailing recruitment rule at 

the time when the sole post of Superintendent fall vacant 



in the department of Director General of Employment and 

T raining VRC I  for handicapped under the Ministry of 

Labour and Employment. Govt of India. 

3. That the Hon'ble Tribunal be pleased to declare that the 

reserve ST post. of Superintendent can not he filled up 

by unreserved candidate t'jhen eligible candidate of 

reserve category is available in the department 

& Costs of the application 

5. Any other,  relief(s) to Nhich the applicant is entitled as 

th knn'blR Trthtinal may deem fit and proper.  

Interim order prayed for. 

During pendency of this applications the applicant prays 

for the folloiing relief - 

1. That the Hon'ble Tribunal be pleased to direct the 

respondents that pendency of this application shall not 

be a bar f o r the respondents for considering the 

promotion of the applicant. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(An Appi cation under Section 19 of the Administrative Tribunals Act, 1985) 

Title oll,  he case 	 0. A. No 	/2004 

Sri Linfhawthang Varte 	: 	Applicant 
- Versus - 

Union of 1ndia & Others. 	 Respondents. 

1 	1! 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Adminitrative 
'1 ribunals Act, 1985) 

0. A. No. 	 /2004 

.BETWEEN 

Sri Lienkha..jthanQ Varte. 

Son of Sri H.V. Varte. 

Rehabilitation officer, 

VRC for handicapped, 

Rehabari, Guwahati-8. 
..Applicant. 

-AND- 

The Union of India, 

Represented by the Secretary to the 

Government of India, 

Ministry of Labour, 

New Delhi- 110001. 

Deputy Secretary to the 

Government of India 

Ministry of Labour., 

New Delhi- 110 001, 

	

j3. 	The Director Qeneral of Employment and Training., 

Joint Secretary to the Govt. of India, 

Ministry of labour (DGE & T), 

Sharam Shakti Bhai,*jan, 

Rafi Marg, New Delhi-110001. 

The Dy. Director General (Employment) 

Ministry of Labour (DGE&T), 

Shram Shakti Bhaan, Rafi Marg, 

New delhi-110001. 

Assistant Director (Rehab.) 

V..R.0 for Handicapped., 

Rehabari, Gujahati-8. 

i s 

1117-kk 	-5€) 

04 

1) . 	 .. 
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DETAILS OF THE APPLICATION 

pai'ticuiprs of order(s) against which this aoDlicati 

is, I 

This application is made against the impugned order of 

prbmotion dated 05052003 and praying for a direction 

upbn the respondents to promote the applicant to the 

pot against existing Schedule Tribe post of 

Suerintendent with retrospective effect at least from 

th occurrence of the Schedule Tribe vacancy in the 

liht of the communication made under letter No. DGE &. 

'i-32013/4/96/AdmnII dated 1112..2001 and also 

paying for fixation of pay of the applicant in the 

care of Superintendent from the date of occurrence of 

the Schedule Tribe post by holding the D.P..C/revie. 

D.IP.0 from the date of occurrence of Schedule Tribe 

pst of Superintendent in the Directorate general of 

Eloyment and Training. 

JiIrisdiction of the Tribunal 

Te applicant declares that the subject matter of this 

plication is well within the jurisdiction of this 

Hcn'ble Tribunal, 

Limitation. 

flte applicant further,  declares that this application is 

Filed Nithin the limitation prescribed under section-21 

of the Administrative Tribunals Act s  1985. 

4 JJT& 	Va<IJ 
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& 	Facts of the Case. 

4.1 That the applicant is a citizen of India and as such he 

is entitled to all the rights, protections and 

pri;vileges as guaranteed under the Constitution of 

tndia The applicant is presently working as Vocational 

Rehabilitation Centre, Rehabari Guwahati. 

42 :Th.t your applicant was initially appointed as U.DC in 

th l  e Office of the Commissioner of Income Tax, NER, 

Shillong. The applicant while working as U.D.0 he was 

selected by the U.P.S.0 in the cadre of Assistant Grade 

ih the year 1984 and he was posted in the Office of the 

Uion Public Service Commission, New Delhi as 

Asistant. 

The applicant again pursuant to an advertisement 

Of the Labour & Employment department, applied for the 

!st of Rehabilitation Officer, he was selected by the 

U.P.S.0 for the said post of Rehabilitation Officer and 

osted in the Directorate General of Employment & 

Training under the Ministry of Labour, Govt. of India. 

He joined as Rehabilitation Officer on 2503.1986. The 

pplicant is presently working in the Vocational 

1:elabilitation Centre at Guwahati. 

A copy of the appointment order dated 12.03.1986 

is enclosed hereto for the perusal of the Honble 

Tribunal as Annexure-L 

4J3 That your applicant was placed at 31. No, S in the 

gradation list of Rehabilitation Officer published as 

I 	I 
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H 	on 1st  January 1989 by the Directorate of Employment 

Exchanges. It could be evident from the seniority list 

of Rehabilitation Officer that he is the only candidate 

belongs to ST Community, As such he is entitled to 

special privileges and rights as guaranteed by the 

Constitution of India. 

copy of the extract of seniority list published 

as on 01,01.1989 is enclosed hereto for the 

perusal of the Hon'ble Tribunal as Annexure-TI. 

44 That your applicant submitted a reprosehtation on 

27.11.1996 addressed to the Director General, 

Employment & Training, New Delhi for consideration of 

his promotion to the post of Superintendent against the 

I reserved post of ST. However no action was initiated 

for consideration of his promotion to the post of 

Superintendent. 

4.5 That it isstated that three posts of Superiitendent, 

which were vacant in the year 1997, were filled up on 

adhoc basis by the office order No. DGET-30215/8/96 

Adm-II dated 07.03.97. It appears from the office order 

that altogether four posts of Superintendent were 

vacant even during the year 1997. 

c copy of the office order dated 7.3.1997 is 

enclosed hereto for the perusal of the Honble 

Tribunal as Annexure- III. 

4.6 That the applicant again submitted representation on 

19.03.1997 for consideration of his promotion to the 

V19ZI 
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post of Superintendent since he has completed 11 years 

of 	service 	as 	Rehabilitation 	Officer. 	As 	per 

Recruitment Rule only 5 years regular service is 

knecessary for promotion to the post of Superintendent. 

•rhe applicant has attained eligibility long back in the 

year 1991 to the post of Superintendent. 

A copy of the representation dated 19.03.97 and 

copy of the Recruitment Rule 1995 are enclosed as 

Annexure- IV & V respectively, 

That it is stated that the Additional Director of 

Employment Exchange vide his letter bearing No. DGETA-

32018/1/97EE.II dated 08.05.1997 informed the 

applicant that 4 posts of Superintendent have been 

decided to filled up and the proposal have already been 

sent to the UPSC, out of these 4 posts, 1 post is 

reserved for ST and being lone ST candidate the 

applicant is well within the zone of consideration. 

A copy of the letter dated 08.05.97 is enclosed 

hereto for the perusal of the Honble Tribunal as 

Annexure-VL 

L8 Most surprisingly the Deputy Secretary to the Govt. of 

India issued the office order under letter No. 46 of 99 

nearing letter No. DGE & TA-32013/4/96Adm,II dated 

13/15.04.99 whereby 4 posts of Superintendent were 

filled up on regular basis in the scale of Rs. 8,000 

27513,500 (Gr. A Gazetted) w.e.f. the date they assume 

the charge of the post. But there is no indication in 

the said office order how the reserved post of 



Superintendent earmarked for ST quota was filled up. In 

the year 1997 itself it was informed to the applicant 

that there is 1 post of ST was vacant and the applicant 

:)eing the sole ST candidate is likely to be considered 

by the UPSC and a proposal to that effect was sent to 

the UPSC way back in the year 1997 but it appears that 

the case of the applicant was not considered by the 

UPSC for promotion to the post of Superintendent for 

the reasons best known to the authorities. Be it stated 

that the applicant attained eligibility way back in the 

year 1991 as per statutory Recruitment Rule as already 

stated above. As such exclusion of the case of the 

aoplicant for promotion of Superintendent is highly 

arbitrary, illegal and unfair. 

A copy of the promotion order dated 13/15.04.99 is 

enclosed hereto for the perusal of the Hon'ble 

Tribunal as Annexure-Vil. 

4.9 That your applicant being highly aggrieved for denial 

of his promotion submitted a representation on 21.04.99 

to the Director,  General Employment and Training Govt. 

of India, New Delhi wherein it was stated that the 

applicant being only eligible ST candidate ought to 

have been considered for promotion against the reserved 

vacancy of Superintendent. However the said 

representation was replied by the Deputy Secretary, 

Govt. of India vide Memo dated 26.05.99 wherein it was 

stated that as per the revised roster based on the 

36012/2/96ESTT (Res,) instruction of DOPT 0.M No,  

0 
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dated 02.07.1997, none of the vacancies was required to 

he reserved for ST category, here the authority have 

lost sight of the fact that the sole reserved'past was 

fall vacant prior to 1997 which would further be 

:vident from the letter dated 08.05.97 (nnexure'-VI) as 

such the said post ought to have been filled up on the 

date on which the vacancy occurred and also as per the 

rule, then it was in force, more particularly the rule 

of reservation for ST category candidate. From the 

Memorandum dated 26.05.99 it appears that the 

respondents filled up the reserved vacancy meant for ST 

candidate by the unreserved candidate following the 

instruction contained by D.O.P..T 0.M dated 02.07.97.. Be 

Hit stated that DOPT 0.M dated 02.07.97 even assuming 

15ame is amended against the interest of the present 

applicant or instruction is contained in the said 

memorandum otherwise, the same should not have been 

lied against a post which fall vacant prior to 

02,07,1997. Therefore reserved vacancy which appears to 

have been filled up by the unreserved candidate denying 

J.the legitimate right of the present applicant is highly 

arbitrary, illegal and unfair and the same is not 

Ipermissible under the law of the land. 

Copy of the representation dated 21.04.99 and 

memorandum dated 26.05.99 are enclosed hereto for 

the perusal of the Honble Tribunal as Annexure-

VIII & IX respectively. 

VA~ 
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4.10 That it is further stated that by the office order 

earing 	letter No. DGE&T-A-32013/4/96-Adm,11 dated 

7.06.1999 	one more post 	of Superintendent 	was filled 

by the Deputy Secretary to the Govt. of India. By 

Jthe said order dated 07.06,1999 one Sri K.K. Bhatt was 
promoted to the post of Superintendent Without 

Lonsidering the case of the applicant who belongs to ST 
community and a reserve post of ST was although 

!vailable to the cadre of Superintendent since 1996. 

Copy of the promotion order dated 07.06.99 is 

enclosed hereto for the perusal of the Honble 

Tribunal as Annexure-X, 

4.11 IThat your applicant also submitted representation dated 

20.08.1999 to 	the Chairman, 	National Commission for 

I SO/ST 	for denial of 	his 	promotion to 	the 	post of 

Superintendent even after completion of. 11 years 

regular service as Rehabilitation Officer,  at the 

.relevant point of time, on receipt of the said 

1 representation the National Commission took up the 
matter v.iith the Director General of Employment and 

.rraining, New Delhi vide letter No. 6/76/99Gen dated 

i  requesting to furnish parawise comment on the 

Iroints raised in the representation, Howeve F', the 

Deputy Secretary, Govt. of India vide his letter 

bearing No. DGE&T-A '32013/4/96dm. II dated 06.10.1999 

issued a stereotype reply to the applicant, contents of 

Iwhich is similar like the letter dated 26.0599 i.e. 

similar reply like earlier one furnished to the 
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applicant. It is stated in the said letter dated 

06.101999 that as per revised instruction of DOPT 

dated 02071997 none of the vacancy was required to be 

reserved for ST category. Be it stated that the post in 

question ought to have been filled up as per the rules 

and instruction prevailing prior to the amendment of 

the reservation rule as indicated in the Memorandum 

dated 06101999 The vacancy in question for promotion 

was infact occurred prior to 02071997, therefore the 

reserved post of ST ought to have been considered as 

per-  the prevailing instruction/rules which were in 

force at the relevant point of time. Hence there is no 

for-ce in the Memorandum dated 06, l0.99 and the same is 

contrary to the rule. 

In the facts and circumstances the applicant ought 

to have been considered against the reserved vacancy of 

ST candidate in terms of the Rules, which we're in force 

at that point of time. The applicant has acquired a 

valuable and legal right for promotion to the post of 

Superintendent with all consequential service benefit 

including monetary benefit. 

Copy of representation dated 20.08.99 reply dated 

15.09.99 and Memorandum dated 06.10.99 are 

enclosed hereto for the perusal of the Honble 

Tribunal as Annexure-XI,XII and XIII respectively. 

4.12 That the Director, National Commission for SC/ST, 

Guwahati after-  detail examination of the case of the 

applicant in the light of letter-  dated 05.11.99 given 

t QA LL kA 4 Va'v 
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the Director General of Employment and Training, came 

to the conclusion that roster point have not been 

rintained properly and a promotional post of 

uperintendent is available hence the Commission 

directed the respondents to promote the applicant 

gainst the ST post on an immediate basis. However,  

1eputy Secretary to. the Govt. of India on receipt of 

the Commissions letter dated 09.11,99 informed the 

Cirector National Commission for SC/ST. Guwahati that 

aving agreed to the advice a DPC proposal for regular 

romotion to the post of Superintendent VRC for 

bandicapped taking the post as reserved for,  an ST 

andidate is being sent to the UPSC accordingly. Be it 

'tated that in the said letter dated 26.05.2000 the 

~)irect or General of Employment and Training, Govt. of 
fcndia fairly admitted the fact that no ST candidate was 

e promoted to the post of Superintendent. However on 

receipt of the reply dated 26.05.2000 the National 

Icommission for 	SC/ST 	wrote 	a 	letter 	to 	the 	applicant 

that 	Directorate 	reply dated 	26.05.2000 	seems 	to be 

satisfactory. 	However, liberty 	was 	given 	to the 

applicant 	to 	submit 	a reply 	in 	the 	event 	of his 

disagreement, otherwise the case stands disposed of. 

In this connection it may be stated that when the 

applicant 	received 	the letter 	dated 26.05.2000 	issued 

by the Deputy Secretary to 	the Govt. of 	India with the 

assurance that they have agreed with the advice of the 

National Commission for SC/ST and his case is sent for 

consideration for 	promotion 	to the 	UPSC. 	There was no 
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Luestion of disagreement with the said assurance of the 
jrespondent and the applicant accordingly remained 

$ilent with the anticipation that his promotion order 

would be issued shortly. 

Copy of the letter dated 09.1199 and reply dated 

26.05.2000 and letter,  dated 3105..2000 are enclosed 

herewith for perusal of the Hon'ble Tribunal as 

Annexure- XIV. XV & XVI respectively. 

4A3lThat it is stated that the applicant received certain 

adverse remarks on his ACR for the year 1999-2000 vide 

ietter-bearing No. DGET-A-32012/2/2000-EE-II dated 

1 07 .. 112000 . However, the said adverse remarks in ACR 

1 f o r 1999-'00 was finally expunged by the Joint 
Sacretary/DG Employment and Training, New Delhi afer 

long cot- respondence vide order bearing letter No..DGET-

A-28018/1/2001-EE..II dated 03.09,2001. But the 

I applicant is under strong belief that his case was not 
considered for promotion to the post of Superintendent 

I due to pendericy of the adverse ACR for the year 1999-00 

at the relevant point of time when his case was put up 

before the UPSC for consideration of promotion which is 

evident from the letter,  dated 26.05.2000 (Annexuro-XV) 

issued by the Deputy Secretary to the Govt.. of India, 

as because the adverse remarks for the said period of 

1999-00 in fact expunged after-  a long period of time 

following the order dated 03.09.2001 and in the process 

the applicant is being denied promotion to the post of 

Superintendent although his case was put up before UPSC 
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as it appears from the letter of the Deputy Secretary 

to the Govt. of India dated 26052000, 

A copy of the order-dated 03.09,01 is enclosed 

hereto for,  the perusal of the Hon'ble Tribunal as 

4 .14 That the seniority list of Group-B Officers working in 

the VRCs published vide letter-bearing No. DGET,A-

23024/1/2001-EE-II dated 2901,2002. In the said 

seniority list the applicant was placed at SL No 3 at 

the group of Rehabilitation Officers, Be it stated that 

promotion to the post of Superintendent is being made 

H both from the cadre of Rehabilitation Officer and 

Psychologist and it would be appeared from the 

seniority list that the applicant is the sole candidate 

belongs to ST category. 

A copy of the seniority list published as on 

29.01.02 is enclosed for the perusal of the 

Hon'ble Tribunal as Annexure-XVIII. 

4.15 That it is stated that by the office order bearing 

letter No. DGET-A-32012/1/2002-EE.II dated 20.022002 

the applicant was granted first financial upgradation 

w.e..f 09.08.1999 on the recommendation of the DPC held 

on 15.02.2002 in the pay scale of Ps. 8000-275-13500/-. 

Be it stated that when the applicant is found eligible 

by the DPC held on 1502.2002 on scrutiny of his 

service record including ACR for first financial 

upgradation w.e..f 09,08.99, there is no justifiable 

reason to deny the regular promotion to the cadre Of 
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Superintendent against the ST vacancy at least w,e.f. 

the date of occurrence of ST vacancy which is evident 

from the letter dated 08.05.1997 (Annexure-VI) issued 

by the Addi. Director of Employment Exchange. Non-

consideration of promdtion of an eligible candidate 

against the available ST post is highly arbitrary, 

unfair, illegal and the same is contrary to the DOPT 

instructions issued by the Govt. of India from time to 

time on the point of reservation. A backlog ST vacancy 

cannot be abolished or taken away by the respondents at 

their whims without approval from the National 

Commission for,  SC/ST and the present applicant has 

acquired a valuable and legal right against the ST 

category post of Superintendent with all consequential 

benefit at least from the date of occurrence of the ST 

vacancy, Be it stated that, even now, for SC/ST 

candidates, bench mark systefti has been abolished since 

2000. 

4.116 That it is stated that the Under Secretary to the Govt. 

of India vide 	his . letter bearing No. 	DGE&T-A-- 

32013/4/96 - Adm.II dated 11.12.2001 informed the 

Research Officer, National Commission for SC/ST that 

UPSC did not agree with the candidature of the 

applicant against the reserved post of ST as because 

his name was at Si. No. 7 ih the combined seniority 

list which was beyond the zone of consideration of 5 

1 for 1 post even when extended zone is allowed in such a 
case. Therefore it is further stated that the UPSC has 



advised to reexamine the matter and expressed the 

possibility of carrying forward the ST vacancy so that 

the applicant could get the benefit of reser- ve vacancy 

in future. It is further stated in the said letter -

dated 11.12,2001 that one more post of Superintendent 

fall vacant and all together- combined propoal to fill 

up the 2 posts of Superintendent has been sent to UPSC 

on 01.11.2001. 4pplicant being within the zone of 

consideration would be considered by the DPC along with 

other candidates, the said letter dated 11.12.2001 was 

communicated to the applicant by the National 

Commission for SC/ST vide their letter bearing No, 

6/76/99-Gen/951 dated 02.01.2002 but surprisingly the 

r- espondents are silent thereafter so far -  promotion of 

the applicant is concer - ned. 

It appear-s that the case of the applicant might 

have been rejected on the ground of adverse ACR for the 

year-  1999-2000 but the same was in fact expunged way 

back on 03.09,2001 (nnexure-xVII) and thereafter DPC 

itself found the applicant suitable for financial 

upgradation w.e,f, 09.08.1999. Therefor-e there cannot 

be any qr-ound to deny the legitimate pr-omotion of the 

applicant with all consequential benefit. Moreover when 

there was a clear vacancy of ST the case of the 

applicant should not have been excluded on extr -aneous 

consideration on the alleged ground that the applicant 

does not fall within the extended zone of 

consideration. The letter itself indicated that the 

applicant is ver-y much within the zone of 
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consideration. As such the applicant is entitled for 

:1 promotion to the post of Superintendent with all 

consequential benefit. 

Copy of the letter,  dated 11122001 and letter,  

dated 02,01,2002 are enclosed hereto for perusal 

of the Hon'ble Tribunal as Annexure- XIX & XX 

respectively. 

4A7 That the respondents vide Office order bearing letter 

No. 35/2003 dated 05.052003 again promoted Srnti. P. 

Chandrika Rani, Psychologist and Shri R. Lakshman 

Swamy, Rehabilitation Officer, to the post of 

I Superintendent without considering the case of the 

applicant against the backlog ST post. Therefore it 

rs that the respondent deliberately ignoring the 

case of the applicant for promotion in violation of the 

statutory Rule holding the field. Hence further,  cause 

of action arises as soon as the office order No. 

35/2003 has been issued by the Under Secretary to the 

Govt. of India on 05.05,2003. 

In the compelling circumstances stated above the 

applicant is finding no other alternative but 

approaching this Honble Tribunal through the instant 

proceeding for consideration of his promotion to the 

post of Superintendent at least with effect the date of 

occurrence of ST vacancy or w.e,f. 08.05.1997 with all 

consequential benefits including seniority. 
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copy of the Office Order dated 05,05,2003 is 

enclosed hereto f o r perusal of the Hon'ble 

Tribunal as Annexure-XXI, 

4.18 That this application is made banafide and for the 

L'ause of justice 

5 	4rounds for relief(s) with legal provisions, 

5 	For that, the applicant attained eligibility as per 

tatutory Recruitment Rule tay back in the year 1991 

~I or promotion to the post of Superintendent. 

5 	ffor that, one ST vacancy of Superintendent fall vacant 

during the year 1996, which is also evident from the 

letter, dated 08,05,1997 of the Additional Director of 

imployment Exchange. 

5.3 	or,  that, applicant was the only eligible ST candidate 

or the post of Superintendent in the department of 

j'ocationa1 rehabilitation Centre since 1991 but even 

than no attempt is made to filled up the vacant ST post 

hen eligible candidate was very much available in the 

department. Moreover, respondents have violated the 

oster points and Rule of Reservation in the instant 

case. 

54 	or that, backlog ST vacancy cannot be carried 

orvarded from year to year,  and the same cannot also be 

filled up by the unreserved candidate more so when 

:1 ligible ST candidate is availablefor promotion in the 

Iepartnient, as per,  statutory Recruitment Rule. 
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55 For that, a backlog ST vacancy of Superintendent 

require to be filled up as per rule prevailing on the 

date of vacancy and the subsequent amended Rule if any 

cannot be applied as such the revised roster based on 

	

I 	the instructions issued by DOP&T OM dated 02.07.97 has 

no application in the instant case of the applicant. 

For that, case of the applicant was not considered for ,  

promotion even though ST vacancy was available whereas 

case of the other eligible candidates were considered 

and promoted by the office order No. 46/99 and 35/2003 

dated 05.05.2003, as such the action of the respondents 

Union of India, 

5.7 For, that the respondent have, filled up another two 

:1 post of Superintendents, VRC vide office order dated 

05.05.2003 ignoring and without considering the case of 

the present applicant which led to further cause of 

action. 

5. 1 8 For that action of the respondents denying promotion to 

the applicant is in violation of Article 14 of the 

Constitution. 

	

6L 	Details of remedies exhausted. 
That the applicant states that he has exhausted all the 

remedies available to him and there is no other 

	

H 	alternative and efficacious remedy than to file this 

	

I 	application. 

	

7i 	Matters not previously filed or pendina with any other 

Court. 
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The applicant further declares that he had not previously 

filed any application, Writ Petition or Suit before any 

Court or any other authority or any other Bench of the 

Tribunal regarding the subject matter of this application 

nor any such application, Writ Petition or Suit is 

pending before any of them. 

S. Relief(s) sought for: 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordships be pleased to 

admit this application, call for the records of the case 

and issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall 

not be granted and on perusal of the records and after 

hearing the parties on the cause or causes that may be 

shan, be pleased to grant the following relief(s): 

81 That the Hon'ble Tribunal be pleased direct the 

respondents to promote the applicant, to the p05' t of 

Superintendent in the existing reserved post of ST, at 

least ,ef. the date of occurrence of ST vacancy in 

the light of the decision communicated by the 

respondents in their letter dated 11122001 (Annexure" 

XIX) with all consequential service benefit 

82 	That the 	Hon'ble Tribunal be pleased 	to declare 	that 

the applicant is entitled to be promoted to the reserve 

post of Superintendent, as per prevailing recruitment 

rule at the time when the sole post of Superintendent 

fall vacant in the department of Directorate General of 
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Employment and Training, VRC for handicapped under the 

Ministry of Labour and Employment, Govt. of India. 

83 That the Hon'ble Tribunal be pleased to declare that 

the reserve S.T post. of Superintendent can not be 

filled up by unreserved candidate, when eligible 

candidate of reserve category is available in the 

department. 

8.4 Costs Of the application. 

85 A ny other relief(s) to which the applicant is entitled 

;5 the Hon'ble Tribunal may deem fit and proper. 

9.. 	Interim order prayed for. 

During pondency of this application, the applicant 

prays for the following relief: 

9.1 That the Hon'ble Tribunal be pleased to direct the 

respondents that pendency of this application shall not 

he a bar for the respondents for considering the 

promotion of the applicant. 

10. 
This application is filed through Advocates. 

Ii. Particulars of the I.P.O. 

j) 

 

I. P. 0. No. 

ii) Date of Issue 

i~i i
Y 	

m  : 

C f), c,  
1:2. List of enclosures. 

As given in the index. 
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VERIFICATION 

I, Shri Lienkhathang Varte, S/o Shri H.V. Varte, aged 

about 47 years, working as Rehabilitation Officer, VRC 

for handicapped, Rehabari, Guahati-8 do hereby verify 

that the statements made in Paragraph 1 to 4 and 6 to 

12 are true to my knojledqe and those made in Paragraph 

5 are true to my legal advice and I have not suppressed 

any material fact . 

And I sign this verification on this the 	day of 

May, 2004.  



ANNEXURI 
- 

No, DGLTeA.19OlB/l7/8&II 
SrJcai/3ov011 of LicIla 

l'iW'1)jjb, 	of ibø G•  E & T• ) 
• 	

t . 	

Bhavn, 
144 'g2 Now 	 i1oOD1, 

• 	

rch 12, 1986 
MDRNDIJM 

ho pob of fl011bi1itation °ffjc3r in Vctjc.rj Rohbjjtat1en Centre for 	
Guwahti 

S 	 dc-r the DiroctortG 	of np1 lent & ILthistry Of Iabou'  
• COo, r 

• 

C11 the -rocomnendation of the Uflj0 	th0 Servi 	OOflflsaion, 

	

the 	
of pio 	t  & Training, Iiinistry Of Labcu' apixt5 Shr! LS.enjc!: Tiwng. Yarto, as a tempor.y Rohbjuttj0 

	

• 	Ofj ce in the Vocatj 	
Rthbj1jtatj Cdntro for &ndicapp; 

	

Guw 	ide the1DGI 	
of Labour in  the &Ue o pay of • 	OC3S 	

(Group J3t Gzottod) with 

	

ofro 	m the dut3 he 	
tho ohargo of th po on tho 	ünd 

	

• 	• condjtjc 	laid do 	in this Doctorat 	lotter NO.DGT.1.lSOi8/ 	: 
datod iO,3 0 j9c6 

• 	 ri Lienkjjaw Tg Varto 1s diot to 0pO for duty a Rehab1jjtatji Officer to.th Serintendont Vocatjon 
	hbmthti Oent fa;Hd1 	

Rühb.j Guintj7 	s 	at an OarlyJq  date, 

	

• 	3 	• 	The receipt of this 0ffc  Memorand 	y a so p1oo b • 	•, 

ri 

aclowledged. 

• 

( fl. OI1CJ4T 	O) 

	

Lienkhaw Thang Varto, 	
Dirooto1  of lnplot 	h0 3  

• 	
•  

•, 	I/97...1 Vikas Purl, New D1hi_118 
•.9Copyt0_ 

• 	1. Th Pay,  & Accounts Olcer, DG, Ni. Delhi, 
• 	

• 	 a 	2. 
The perintdent, Vocational RebUjtj Cen 	or 

	

Hndlc 	wJtj th o 	
that ho y got completed the of 4liegice Lud Marriage Dccl tion etc, of 

	

• 	Varte äd. the 	my be added to his crCo nook, The 	td. i 

	

•fth rque8ted to 	Crge 	
ptjen Report of the Officor, S 	

• 

 

All the u4)or1ntd3•0f V1103 oopt 
VRC, Cuw&tj, 	S 

5 	
4, 	GC tary , 	SC, Dhol 	 11 pur Hou50, New Do 	%th rcforo50 to their lttQr N3 /.36/65JW datod31965 

• 	

5 • 3.wj 14. 	Unor ocretary (Por.,) 	Now ,r,to, thoi'1t N.P2ü/ 	III dated 6.5.19813 4th a roquot to 	• 
:t ny 	go to roflovo 	j Vrto 	ato to enable him t9 1 :T :-join hi e, now po of RO at WC for Ufldicppcd, Guw&ti, • 	6, F.No.DGi 	V3/8EEII(vol,II), 

	

' 	•• 	

• 	 ( 	,F/JDfl4 ) 
S 	 Dyroc+r of ZIP103nont 	 angogg  

for Dat ' of E  



ANNEX U I - 

p. 	 NO. DGE-.k-23'Ji311189-1-II 
GOVBMJT OF INDU 

'.: 	 ' 	 :•. 	MINISTFa OF LABJUR 	 •. 

• 	 . 	. 	'••... 1IREO.LE GE1UL CF PPLOET AN D TRAINING 

New lhi, dated the 23rd  Februai7,89 

To, 	.• 	 , 	 . 
• 	, 	The supexntendent, 

Vocational Reha1litatiOnCent1'e 
for Handicped, 

A 	UBTEcr:- SENIOFITY LIST OFPiOLOGtS AND 
EEHAtLIT,ION OFFICERS IN THE V.R.C. FR 

-• ''i' . 	 HDE CAPPED AS ON 1st Januaxy, 1989. 

Str, 

I am directed to enclose herewith the tentative senioxtty 
list of psychologLst/Reha.fltati3n Officers, in the Vocational 
Reha.litation Centres for Handicapped as on the date'c1entiOfled 
above and to say that objections, errors or ammissions 
occuring therein., if any, may be corTlrntulicated to this Directorate 
General of Eplbycent & Training immediately and in any case 
not later thi 30 days from the date of issue of this letter. 
However, if no comments are received within the stipulated 
time, it would be presued that the seniority list cLrculated 
is in oider jid it will be finalised. 

$J J.&Y BE TREATEDAS MOST URG. 

Yours fatthfull, 

(Braj 

 

TMh,) 
Section Officer 

for Director of En'ioyment Exchiges 

A 	tO 

L3. the individual concerned. 
V 	 Guard I11e 9  EWII Section.  

I 

I 

:•.' 
( 

Braj TMhan,) 
section Officer 	 •: 

for Director of Bnployment Ez,chngeS 

: 



• 	 -... --- --- ----- =---- 

- ]t 	- Date of iei-  CRfeii - 	 - 

QuailfL cation s. bi rth. ul ar :P  ci-. whi ch 	ended 
ntment in 

thgrade. 

---------------------------------- 
• 	 '1. G.K. 	(Sc) N.S.W. 8.7.1951 15.10 .1979 Fl/8 57178-.-RB dated 24. If. 1979 

iri M.K. 	Basto,(PH) M.. 8.8.l9i9. 16. 6.1983 F1/610/81/RB dated 10.7.1981 

"3c Shxi Aith 	G. 	Josbi, 	B.Sc. 13.2.1952  17.8.1963 11/11 6/82/RBdated 3.3.1982 
0cc.Thery &P.G. rLplCua in S 

Rehabilitation 

B. L 	i aswaly, M. S. E. & 16.2. 19 48 3. 5. 1963 Fl /333/8 2-RB dat Pd 2.9. 1982 

irt K.K. 	Biatt, MSW. LLB 12.9.. 1954 6,14  t93 	• F1A8 6/8k-RB dated . 1.1985 

E 0  Sit. G. K. MalvIy a, M. i.. I  B. Ed. & 10. 10.19 1iIf 31. 5 198 — 	do 	-• 

LLB • • 

Y Shri Prakash P. Ukey,, (SC), 	B. 8c.9. 3.1955 36. 1936 - 	do .- 

P0G.G( 	ReLhab.) • 

'/8 EhzL L.K. 	Vaite, () 	B.f 1. 3. 1957 25.3.198 6  F1/486/8 1 -RB dated 3.12.1985 

9. iit• IU K. 	Sh min a (PH) M..,M.PLiJ. 15.1.1953 2.12.198Fl/86/84-RB dated 

• 	 10. MIss Piila LOIXIL 	M.J. 5.12.1957 16  3. 1968 F1/18/87..
S
-IV dated 17.11.8'7  yet- on 

• 	 S  •  1:robtion 

 5t.. M.V. 	RLta, 1..W. 1 i. 5. 195k 2.3.1988 - do- 

 Sit. endhya P. 	" e lu 	Sc) 9.1. 1953 If, 3. 136 • 	- dp - • 	- do- 

P. Sc. 	& jlploua 	 'IZ)rk S 

*JOSBI • 	 • 	S 	 S.  S  S  

5' • 

¼ S 

- 

' 



- 

- 

-7 

N.DG...' 	 -. T-A-32015/8 96-AdimII. 
Gove çnmen f Inia%harat Sarkar 

Mini'stiy ff Labour/Shram Mantralaya 
Direcate Geral of *1oyient and Training 

Shram haKti Bh8van;Tafi Marg, 
New Dlrii- 110 001 
Dated the 7/ 

OFFIC9L- 	N..jOF 1997 - 

The.pr'sident is pleased'. 0 appj*t ,pn adfl4c 
basis/the following officers, cn pro*otIot to trie plt 
róentioned against their nari for aperiod of qne year from 
from the date they assume b.barge of the poat Ar till the 

T 0St i filled r'n regular basis,-wiicrieve iserlier. 

Si. No 	Name & signation of the 	oned as'ad posted 
- Officer - t4. - 

1. 	s'nt. Chandrikaranii 	hyhlogist suptd, VC.,. Ludtiana 
VC, Tn-yen drum  

. 	Sh,t  Arur G. Jsii, Rchab. Offir 	Suptd., V'C, Kanpur 
VC, 	 Nunai, 
sh. R. Lakhsnanaswan.y, 
Rehab., Officer, WC, Bangaiore 	S1ptd., vc, Guwahati 

The a oitn.er of aboe sad....ff4cers is pUl72ly 
on ad-hoc basis ard will not bestawany ciaim.tnemfor 
thir continued a.ointnent or for seniority, in the grade. 
The said ad-hoc ajointment can be te-minated at any time 
without assigning any reason. 	 - 

3. * 	The- Offic3rsar also directd to asurre cnaje 
• 	 'ith iriwnedia,te,.effeçt. if an O1 the OffiCirs døs 
not" aunithe charge  of 	,ost ut15.04.97, It will be 
presuned tna he is not inres':ed for ris pron;otion on adhoc 
basis and the other seniOr mos' off icr will be con$dCr3d for 
ad-hocomotion. 

- 	 - 	k:' 	•.*) .-. 
' 	 - Raj Pa]. 

- 	 Deuty Secretary to the Govt. of India 
D:stribUtiOfl. 
1. 	Offiors cgncrned. - 	 ' 	 -. 
2.' 	sutd., VRI, - 2nivendrUm/Baflgalore/Mumbai/Lucthiafla/.b.aflpur 

l 	nd Guwahati1  - 	 - 	 - 
Pay & Ac("4Unts Officer, DG:.&T, New De lni. 
Pay& ACC4UfltS Officer, DG-&rII, Guindy, i-iadras. 
Pay & ACCOUntS Offior 1  DGFASLI, 'Numbal. 
PS to DG/JS/-LX/AJ1X . Stat) /JDX (M)/-II. 
All VRCs und:r DG,&T. 
Copies to irsonal file of the concerned offi - s. 
spare copies 15  



ANNEXUKE 

To, 
The Director General of gmployeeflt & Trainifl, 
Ministry of Labour (D.G.L&.T) 
Sharam Sakti Bhawafl,RLti Marg, 
New Delhi-Il0001 . 

Sub:- 	Promotion of the Undersigned against ST Reserved poet of Superintendent at thó YRCO 
-reg.. 

Sir, 
I have the honour to remind you that toifl, the 

only SOh&dulCd Tribo,GroUP 'B' Gazetted Officer aiuO1g 

the RehabiltttiOfl Officers and paychlOgi8t8 Of. 
Vocational Rehabilitation Centre for HandiCapPed,I have 
represented fGr ny promotion to tPlo pcst of 

Superintendent 
vide,mY reprSefltati0fl dt.26_1I960bUt till date I have 
not heard action taken by your good Offices. I have been 
regularlY and substafltiV0lY working as Rehabilitatiofl 

Oficor at'V.R.Co for HandiCapp5d.G%ahati for the lbt 
11 Ynare from 25-3-86 to till dato.A8 per reservation 
ordurs,thero j reservation 

for ST/SC CaridLdatea in 

pronotiozl as well as in 
direct recruitment from -Grou2 'B' 

to Group 'A' poet  1.0, from Rehabilitation 
Off ice3/ 

PsyChOlOZiStBth 
tho post of superintefldeflt.30 fer,*either 

in the direct racruitment Quota nor in 
proiOti0fl Quota 

no posts of Sup arintefldeflt have been &ivan to Schedul(d 

tribo Candidates. Being the only 
eligIble ST candidate 

fr proraoti3fl to the post of Superifltefld0flt) 0  had boen 

put on 11 Years service as Rehabilitatiolt Officar,X do 
oncc a&ain lay my fervent request to of.ter me promotion 
to th&V pest of supointandaflt 

in the VRCs for HafldiOOPPOd 

aainat the ST reserved post on regular basis or on adhoc 
baniS whiCh evOr s perin!b1C. 

or f3vour of your im3diatO kind action 3 shall 

ever reivaifl grataful toyou. 

hsiking you. 

&0 /, / /icsrvi&h (17). 

Q 	

(L.1(.vARTh)ttlI 
bbilitti0 Officer 

& Supex intondent i/c. 
VRC For HandicapoOd, 
Gudethati. 

Copy to:- 
The Director of. i4,loymeflt Exchanges, 
Ministry of Labour(DGET), 
3/t0,JaZ Nagar HouE4e, 
New Delhi.Il001 1  

(L.K.VIlRT) 
/ 	D.fl... Sundt. i/c. 

Yours fithfU1lY, 
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1 II 	I 	U'I I :)I'I i 	j 	It 	L 	Ti. I 	1N(: 	 11 

J 	 ' 	 I 

,(nvaLr1rnnL of Jm'ia/Dhiit .w kirt 	I 

L)i rct()r, 	: 	 ¶u I  iii 

') 

7 	
'I 	

(Jpwr floihi, d i tad 
j• 	 $ 

U I LATIQ 	
I 

G 	 Jfl G*rcio of 00 powor C nf r ci b th 

	

provjsjn.Co artjcia 309 of thc Con i1ution, 	in sXpers3iin 
of tha \Jocatinal Fohabili t:jtjCj() ['inc (C).—I and r:J:ass—I1 
posts) Rcruitmut. hubs '1J,in so v r a thoy to] oto to Lh, 
wt cir Skjparin 	 tJnc.atiuiijl 11c,  h1A1i tatiofl taI\tPufl (Gtuup. 'A') 

c'Copt as rospect things duno or cmi ttod to he done Iofora 9ur..h 
siaussioq, 	jd P;esjonnt' horoby maLs tho ro).ic'inc.j rubs 

iiirju.at.ing t:n moth mi. a f 	:Grmii Lnmimt to thu hroup 	Pit. postS of 

r nicir Suporlfl ttdunF and 	oii mm Lnt,nn in tho 	ti anal 
• horiabili taU.cmi cmti:oi' for Urndicapiiciti., flu r torato of Enmpl.oymnoflt, 
hi iotorst 	(,00Lril of 	m1oici 	mm 	ir 	 niry (if I 

azwl ml ..1 

1 	 SiL t 	ii 	 rh oso iul 	IIiY he 

collimd thr \Jor,itjonal flchubi. ii nti on florm tru for ihnd icoppd,. 

Oi'rC toroto Of Lpinymefl t. lJIru tornt.o Conurul cf LmpbflYmOnt and 

Ti iuiitg 	c1nior 	 hi 	rtiiii 	it ml 	 (%(idi 	) flpertli iunhI 

(hUlL , 195. 

1cli111 	ommw Inho torti a 	th 	dotu ni 	hmmi 	I 

pub)iL mtimn 11i Lha Uiriri tI., LiuLt 

2 	Numt?,u nf 	stpj'J 	'.1tc' 	 t'idc 	rPy- the 

rumhnU ,  of the s.aici hts te 	t.hn a lnni I'i ,,ntjOfl 	nd tha SCln of 

v 	I L ic hc mi I hU l Lb Llha 	bo mm 	I I ii mi in culumO L to 4 of 

the bLhurlulr onnoxcc to lIw a iuioo. 	 I 

I 	JJ'r u t ii 	 f' cn I t, Ofl C urn i.t, 	qu -ml i 	citi 	p_c 	..1 ho 

mnrthiid of' r c ruitmunt to ti( 	id )nstb,' og 	limit, qualification 
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No. DGET-A-32018/1/97-EE. II. 
Government of India 
Ministry of Labour 
(D.G.E.&T.) 

14/11, Jam Nagar House, : 
New Deihir iicoii. 

Dated: 

To 
- 	 .-. -,  nri -.1.. 

• 	 Superintendent i/C, 	 ..• 
VRC for Handicapped, 
Guwahati. 	0 

Sub: 	Promotion to the post of Superintendent against 
reserved point for Scheduled Tribe - regarding. 

• 	 Sir, 

- 	 I am directed to refer to your representation dared 
19.3.97  on the above subject and to finform you that a 

• • 

	

	 D.P.C. proposal to fill up 4 posts of Superintendents is 
being sent to U.P,S.C. Out of these.4 posts One is 

- 	
S 	reserved for S/i and being lone S/T candidate, you are 

under zone of consideration r  

•O\' .  LW L2&i 

tA 

•v,, -__ __ 

Yours fa 

'ç B6' 
 IIILL111~1_ 

Bhushan ) 

Section Officer 
f or Addl.Director of Employment Exchange 
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No.I)G E & T .-A-320 13/4/96-AdmJJ 

	

- 	 Government of Indj./1)ha.rat Sarkar • 	
nv 	r) 	ND ' 	Minixtry of Labour! ShrAm Mantrilaya 

(Pirectorate General of Employment & Tralniuf) 

New Delhi, Dated: 9/04199 
N1 .—--'-1 

• - —.--.,' 71 	i 
)•'_ 	 .. •- 

OFFICE ORDERNo. 46/99 

The President is pleased to appoint on promotion the following oflicers to the 
following posts of Superiritendent, Vocational Rehabilitation Centre for Handicapped in 
the pay scale ofRs.8OOO-27513SOO (Group 'A' Gazetted) w.e.f the date they anume the 
Charge of the post. 

SNo. Name of the Officer 	 Place 

Slwi M. 	.Itn8totzi SI.lpeiiriten(leiIt (nd -iioc 	1)ellii (li(ji.) 

2. 	Sint. P. Chnudiika Raiii Psychologist 	 VRC, Trivandruin 

3hi i Arun U. insiri, )uI)crir)teIIdeut  (;rd-hoc) 	VItC, Vadodru 

Shri (1 K.Sok:d. 	)upLrinten(1eIrt 	 VRC, Jahaiprir 

11w following translcrs and potings are a1io here by ordere(i in public intcret 
viih jrrime&ljale eflèci. 

S.No. NAme of the Officer 	from 	 To 

Shri M. KRanto&, 	 Delhi (1!(jr.) 	viu:: Agarlairk '  
Sirperintcnd'nt (ad-line) 

	

---•----.-. -. 	 • 	
. 2. 	Sint. P. Chnirlikn Rrini, 	VRC, lii viiiidnirrn 	,RC , Jiiipur 

Psycliologiht 	
0 	 li 

S. 	Shri Aiirii (i. Jositi 	 VltC. Vudodi'a 	VRC, Vadodra 
S IiI)eriritctRleJIt (nil-line) 	 1 

'•. 
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Sin1 (;.i.SOitt 	
i RC..1b1P 	VRC. tbn1puu 

p 'V tt.. fli.1CIIL 	 -. 

I 1Ipi I k.tiiitar. 	 \P.(.' 1\giitnhi 	V1t(' LuinlUt 

.;tI•1Iiteil4kttt 	 -- 

tuu eu Itei t,eeii 1onited a' 3upeflhIteIIdelit, \'RC for 

IIidiiid Oil cliitct 	
cnhitIi1eltt bnli; ltuuugil UPSC. Thcrefore, he it; d1rèc1d 

i ,   
1r giie hi 	optior. 	Ii,ther he wis1ie 	to continue his appoitmen( 

SlIpPr tttCU(teUt. VP. 	
hr I 1iid1capPC(I ott 1)iiect Rceruitrnflt bsjiR or want to 

cCC). IllS j)FO UtOti .) U iiide (sit VCCO 
in itteuda I ion of DenrtIflelttai Proniot ion 

Coinr Ii tte' n(;flh1t proifloli oii qnola VlCuWY. 
His option 1jhouLd reIuI the 

iiriflC(t Wiflit U 
I dtv trorn th pnc ol thtn oider. 

3, 	
'1ic (t1'tcer ,41outit rcp(nl to the UCW ;ttioti t thc cm liotit and not nter than one 

tittIt ol Ilte dI' ot this •. t tIer. Accoi'dit1Y till IIIC ottceI'5 ore tccted to ct 

the t,;setven reiiev(l within I tie 1t111tnted period. 	ttrge ItandIifl over & Charge 

eputi ill vepeCt t)i stse ineittlo: ted oi1et may ho Heft to the I)(WMr 

' S 

' 	! 

(Ittt.I PAte) 
l)ptiIy SecietarY to the (Juvt. ol Itnhlit 

j)htt iI,iil LI' It 

LM. LI 	
npei iideitd1It (vi(tt the d 	

n irection to immediately qVe to join 

UCW 1LhICC ci 

2 	.Sh'i Kpd ThIU1 I. S111)et'illt ideitt . On Canlj) 3t 
D(fl&T (Hqr), with the requeHt 

to immiiitelY land over citlrie to Sli. Rastoi afler reachipg AaI1aI?i. He shall 

move lot ii 	OtlY iticr obtlflill %]ttefl iflStfllCt101 from Director (LM1) 

,. 	\'ot(iUt1:ti 	
Ict.iilIt1l10t (cittic hit {uwtic:tPI)C(t, AnrhtIn, TrivcndIlltns 

UI1)Ui. LIII 1I1 1tI . i\1iII1 d\t)1d. cjuwahnt I, i at)dptU 

I 	\.cili(iTI1I 	i1I1I11nffl 	yII(I'C I - or I lItII(IIiiilpCd, VtidodtlL 

.. t)( i't'. New t)etti1I1)(WA'L MtttltbUt. 

A 	̀,Al 	' 	II. VRC ksr 1I;iiidicapid 
I(\))J\i1tIt,111 

I iI ,NII\I•'1 	,..II/t('(t').i1tIt(Ii 
ii11tiiWS1)/Vih1tc1 SectiOli (tJ). 

!'.cc:.s':;cl Lii'; 	Il c 	C1)tCI.iIICtt i)tltC'I 

I( 



4NNE1XURE -ilL 

te 

TO 

The Director General of Employment & Training, 

Government of India, Ministry of Labour (DGE&T) 

Shram Shakti Bhawan, 

Rafi Marg, New Delhi-hO 001. 

Subject: Promotion to the post of Superintendent against 

reserved point for Schedule Tribe category- 

re g a r d i n g. 

Sir, 

I have the honour to state that 	I had been 

regularly working as R'habilitation Officer at VRCfor 

Handicapped, Guwahati, since 25-03-1986 and the Govt. have 

substantively appointed me to the post we.f. from 5/7/88. 

In this connection, my representation for promotion to 

the post of Supdt. dated 27-11-96 have also replied by 

your good offices vide letter No.DGET-A-3201811/97 - EE.II. 

dated 8-5-97(Copy enclosed) informing me the fact that a 

DPC proposal to fill up four posts of Superintendents 

is being sent to UPSC and out of these four post one is 

reserved for SIT and being myself the lone SIT candidate, 

I was under Zone of consideration. 

However, while going through your Office order 

No. 46/99 dated 15-4-99, I surprisingly found that my. 

name as well as no S/I candidate is found in the list. 

Thinking that I was deprived of my promotion chance on 

the basis of Govt. reservation orders. 

That Sir, while there is reservation in pro-

motion as well as in direct recruitment for the post of 

Superintendents, so far neither in the direct recruitment 

quota nor in promotion quota no post of Superintendent 

/ 
	

Con td.-2/- 



has been given to Scheduled Tribe candidates and being 

myself the lone eligible Schedule tribe candidate 

for promotion, my case may kindly be reconsidered for 

promotion to the post of Superintendent. 

Thanking you Sir, 

Yous faithfully, 

End 	: as Stated. 	 (LJ..Varte) 

Rehabilitation Officer 

& Superintendent i/c 

VRC for Handicapped,GHY. 

C py for information with a request to persue the case- - 

he Director (LMI),Minis•try of Labour (DGE&T), Shram 

Shakti Bhawan, Rafi Marg, New Delhi-hO 001. 

(L.K.Varte) 

Rehabilitation Officer 

& Superintendent i/c 

VRC for Handicapped 

Guwahat'i. 



4!\J NJEXUE -jj 

- 
REGISTERED_ 

No • ET—A-3 2013/4/96—Adm—II 
Government of India 
Ministry of Labour 

Directorate General of Employment & Traing 

Shram Shakti Bhawan ,Flafi Marg 
New Delhi dated 26th May,99 

MEMORA NEUM 

With reference to his representation dated 21.4.99 
regarding promotion to the post of Superintendent,VRC for 
Handica7ped against the vacancy reserved for Scheded Tribe 
cand1eatt?, Shri L.1.Varte, 5'F{ehabilitation Officer Is hereby 
informed that four vacancies in the grade of Superintendent 
VRC have ben filled up by promotion and as per the revised 
roaster based on the instructions issued by.DoP&T OM No. 
36012/2/96—Estt.(Re$.) dated 2.7.97, none of the vacancies 
was reauired to be reserved for ST category. 

(Raj Pal) 
Deputy Secretary 

/- 
LX. Varte, 

Rehabilitation Officer, 
VRC for Handicapped, 	 S  
Gu.vahati. 

, fl  

Copy to:— Dctor (1iiI) 

/ 
O 

7. 
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No.DGETA.3201314196d 11U11  
Govcrnineflt o!Iudjauiibarat Sark.r 

Mh±try of Labour/Shram Maiitralya 
(Directojk. 	fE 'oyment&TraIDi!) 

New Delhi., Dited: June 7, 1999 

OFFICE ORDER 

Consequent upon option & n by Shri G.K.Sokal, Superintendent, 1RC for 

Handicapped to continue on the post 	tporiutendent1 VRC for Handicapped on 'iroct 

rcruitment basis, the President ja pk 	appoint Shri K.K.Bhatt, RehalIlitdiOfl 

Oflicer on promotion to the post of SuperintlL. nt, VRC for Handicapped in the sce of 
R.8000-275-13500 (Group 4 A' Gazetted) w.e.L 	date he assumes the change of post. 

Z. 	hri Blintt is trunsfcircd and posted at VRC fui 	dicupped, Gu'. hati in public 

intersL 

3. 	Shri Bhatt i furiher directed to report to the new stat. 	the earliest but not 

later than one month of the date of isuue of this order. Ho is ab 	naelfrelievod 

within stipulated period. His charge handing over and taking over i 	
'ay be sent to 

DGE&T(Hqr.). 

(B.AJ PAL) 
Deputy Secretary to the C'"t of mdi:. 

D itributIo a: 

1. 	Shri G,K.Sokal, Superintendent, VRC for ii 	Icapped, Jabal 

2. 	Slwi K.1<_13h9.tt, R.O., VRC for Handicepiod, Abmodabad. 
His request for transfer at VRC for Handicapped, Vailodara was considáred bul 

the  same could not be acceded to because there is no vacancy of Sup'tenden 

utVarlodra. 
VRC for handicapped, Guwahati. 
Senior Superintendent, VRC for Handicapped, Ahemdabad. 
All VRCs. 

• 6. 	The p&AO,DGE&T, Now Delhi,. 
7. 	PS to DG/J&iAdm.1 (Vi&)IAdm.BI 

. 	Dir (IMI/ALX 	UPC(E)IHinth IJniIJIWSU. 
Pcrsclnal file of officei concerned. 
Spare copies 10. 

, 
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Li 

The Chairman, 
National Commisson 
5th Floor,Loknayak 
NEW D.ELHI-11D 003. 

• ..,• 	 __ 

4.. 

Dated,Guwahatj-8 
The 20th Aug. 1 99. 

for Scheduled Castes/Tribes, 
Bhavan, 

Subject: Grlvances on promotion to the post of 
Supdt.(Gr.A :Gazetted) in the VRC Handicapped, 
Mfn,of Labour(DGE&T) against reserved post 
for Scheduled Tribe category-reg. 

Sir, 

I the undersigned, who belong to the Scheduled Tribe, 
Hmar. Community originally from Churachandpur,Manjpur in the 
North-East corner of the country, had grlev%ances in promotion 
to the above stated post and would like to lay factsand my 
strong feelingof negligence of my department towards the lone 
ST Officer In the above promotion case before your good offices 
for sympathetic consideration. 

2. 	That Sir, on the recommendation of the UPSC,I was 
appointed as Rehabilitation Offlcer(Gr.B Gazetted) in the 
VRC for Handicapped under the Min.of Labour(DGE&T) on regular 
basis w.e.f.25.03.1986(FN) and posted at Guwahati Centre. 
Subsequently,on 05.07.88,1 was substantively appointed to the 
post.There is4romotion channel/avenue to the next higher post 
i.e. Supdt.(Gr.A Gazetted) after completion of 5 yrs. regular 
servlce.Accordjngly the department had conducted a numbers of 
recrultmen•t/proniotjon and fill up the pdstsby other categories 
like general ,SC,PH persons.Howeyer,slnce inception of the 
centres for a span of 20 yrs. not even a single ST candidate 
had been given a chance for appointment to the post of Supdt. 
whether in a direct recruitment or on promotion. 

On completion of my 10 yrs plus 8 months regular 
service, I •had represented the Director General of Employment & 
Tralnlng,New Delhi vide my representation dated 27.11.96 and 
subsequent reminder on 19.03.97(Copy enclosed)was replied by 
the.Hqrs. vide their letter dated 08.05.97(Copy enclosed) 
Informed me thata DPC proposal to fill up 4 posts of Supdt.ls 
being sent to UPSC. Out of these 4 posts one is reserved for ST 
and myself being lone ST candidate,my name was included inder 
zone of cons1deration'.. So, with a great hope, I was awaited 
eagerly for the results of the DPC/UPSC clèarnace. 

3. 	However, tomy surp1se,the Uqrs.vide theIr Office 
Order No.46/99 dated 15.4.99(copy enclosed) had filled up the 
4 posts vacancies on promotion from the general candidates only, 
keeping silent to the Intimated one post reserved for the ST 
candidate. Subsequently, out of 4 posts filled by promotion 
one post was vacated due to option of one direct rectt., and the 
Hqrs. vide their Order.  No.DGET-A.32013/4/96Ad.Ij dated 
07.06.99 had immediately filled up the one vacantpost from the 
general candidate, who happened to be my same rectt./batch,and 
posted here at Guwahati centre and joined to the post as my 
Superior Officer/Boss. 	 0 

-2- 
	 contd ...... 2/- 
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Therefore,on 21.04.99, 1 once again represented to the 
OGE&T, New Delht(Copy enclosed) for my promotion and the reply 
forwhlch was negative, informing ie that out of four posts, 
none of.the vacancies was required to be reserved for ST 
catógory , Agafn, due to refusal to accept her promotidn by 
another p.romdteaof the same selectedlist, another one post 
Is likely to be lying vacant and I fear that whether my 
promotion case will be considered or someone else will be 
considered. 

It Is heedless to say that during my span of more than 
13 yrs. regular service to the same post of Rehabilitation 
Officer, I had been entrusted to the duties of Supdt. for 
more than 8 yrs. without any  financial benefit, the last in-
charge being w.e.f. 11.01.95 to 19.07.99. 

That Sir, keeping in view the facts stated abóveof:he 
non-representation of ST category to the post of Supdt, and 
non-implementation of Govt.'s reservation orders totheSCs/. 
STs in rectt./promotion to the said post, I do fervently. 
request to kindly look Into the matter to consider my promotion 
ease to the post of Supdt. like my fellow officers so as to 
relief me from my feeling of negligency being a ST officer, 
who had been stagnating to the same post for more than 13 
yrs. for want of promotion. 

Immediate kind action In this regard will be very much 
appeciated. 

	

Encl:As stated above. 	. 	Yours faithfully, 

(L. K. Va rte 
Rehabilitation Officer, 

Vocational Rehabilitation Centrefor 
Handicapped, 

, 	Min1stryof Labour(DGE&T) 
Rehabari,Guwahati-781008. 

Copy for information & necesarry action to- 

The Director General of Employment & Trainlrtg,Shram-
S,hakti Bhawan,Rafi Marg, New Delhi-hO 001. 

The Director(LMI),DGE&T,MinIstry of Labour, 
Shram Shakti Bhawan,Rafl Marg, New Deihi-ilO 001. 

The Director, 	 - 
National Commison for Scheduled Castes/Tribes, 
G.S.Road, Guwahati-781006. 	 l 

SuperIntendent, 
Rehabilitation Centre for Handicapped, 
Rehabari., Guwahati-781008. 

(L. K. VARTE) 

Rehabilitation Officer, 
VRC for Handicapped, 

Rehabart,Guwahati-8. 

0•• 



4't -- 	ANNExURE  

* MR/Gram: RECASTR8Es 
	

-qTm / Phone : 567040 

/ Fax: 0361-567040 

#/No. 6/76/99Gen, 

GOVERNMENT OF INDIA 
NATIONAL COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES 

STATE OFFICE : GUWAHATI 	 ____ __ 
o 	o 	 I  

G. S. Road, Christian Basti 
ci1/Guwahati-781 005 

rciicWDate ... l.5..999,.... 
To 

The Director General of 
Employment & Training, 
Mnistry of Labour (D.G.E.& T.) 
Govt. of India, 
Sharam Saktl Bhawan, Rafi Marg, 
New Delhi-i. 

Sub: Representation from Shri L.K. Varte, Rehabilitation 
Off.cer, VRC for Handicapped, Rehabari, Guwahati 
alleged deprives of promotion again5t the reserved 
post for ST category - regarding 

Sir, 

I have the honour to invite your kind attention to the 
subject noted above and to say that a representation has been 
received in this office from Shri L.K. Varte, Rehabilitation 
Officer, VRC.for Handtcapped, Rehabari, Guwahati addressed to the 
Commission's Headquarters, New Delhi. It is alleged that he has 
been deprives of. promotion to the post of Supdt.(Group 'A' €96* 
Gazetted) in the VRC for Handicapped against the reserved post for 
ST category. A copy of the representation is enclosed which is 
self explanatory. 

It is requested that the matter may please be examined and 
tWe details facts of the case alongwith the copoy of roster 
reister for the grade of supdt. and parawise comments on the 
15-ô1nts raised in the representation may please be furnished to 
hi office at the earliest for further necessary action. 

Yours faithfully, 

J. PODDAR ) 

End: As Above. 
	 DIRECTOR 

Date: 15-9-99 

Copy 
Handicapped, 

. 	.. v- 	. 	,. - 	-. 	.a.. 
to Shri L.K. arte, - .  
Rehabari, Guwahati -8 for information. 

Officer, VRC for 

DIRECTOR 



No.DGE&T-A-320 1314/96-Ad m. H 
Government of IndiaJBharat Sarkar 

?Iinist.ry of Labour/Shram Mantralaya 
(DjLectorate General of Employment & Training) 

New Delhi, Dated: October 6, 1999 

MEM0R-ND1M 

\Vith tefernce to his representation dated 20.08 99 addressed to National 
Commission for SC Sis and copy endorsed to this Difectorale regarding deprival of 
promotion to the. post of Superintendent, RC for Handicapped. against the vacancy 
allegedly Scheduled Tribe uW late, Slit I l—KN'llic i  Rehabilit;itiTh Officer 

is hereby again informed that four vacancies in the grade of Superintendent have been 
tiild up by promotion and as per the revised roster based on the instructions jssud 1w 
DOP&T OM No.36012 296-EsEt. (Res) dated 02.07 97. none of the 'aeancies nas 

recinired to be reserved for ST category. 

(RAJ PAL) 
Deputy Secretary to the Govt. of India 

Tel. : 3714765 

Shri L.K.Varte, 
Rehabilitation Officer, 
'VRC for Handicapped, 
Guwaliati. 	-/ / cb 

Dire/C)r  (LNI1) 

AN 

\ 



1Tt/Gram RECASTRIBES 	 '1V / Phono: 567040 

• 	I 71 / Fax: 0361-567040 

• 	I 	 1tINo. 6/76/99-Gen 

11tf?i314i 1 I 

GOVERNMENT OF INDIA 
NATIQiAL COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES 

STATE OFFICE GUWAHATI 	 __ 

	

iO 	
__ 

 

• 	 G. S. Road, Christian Basti 
gi/Guwaha11-781 005 

lic/Date .... 9.r'1L9.9..,, 

To 

The Director General of 
Employment & Training, 

• 

	

	Ministry of Labour (OCEaT) 
Govt 1  of India, 
Sharam Sakti Rhawan, 
Rafi Marg, 
New Deihi - ilO 001. 

Sub: Representation 	from 	Shri 	L.K. 	Vart, 
Rehabilitation Officer, VRC for .  Handicapped, 
Rehabari,, Cuwahati alleged deprives of promotIon 
against the reserved post for ST category 
regarding 

Sir, 

I am to invite the reference to your office letter 
; No.DGE&T*32013/4/9AdmI1 dated 5.10.99 on the subject 
mentioned above and to say that the clarification submitted has 
been examined in this office with reference to the Annexures 
enclosed therein. The following observations of this Commission 
may please be taken into accountfor further necessary action. 

2. 	It is seen that there are 11 number of sanctioned 
posts of Superintendent (Group 'A' Gazetted) in VRC(H) in DGE&T 
as per your office notification DGET-A-12018/1/91Adm11 dated 
1.1.96. The reservation roster for promotion to be applicable 
as given in AnnexureIII to DOPT O.M. NO.36012/2/96-EBtt(ReS) 
dated 2.7.97 model roster for promotion to a small cadre - 
strength of 13 or less. For cadre of 11 posts, in this case, 
the roster is to be read from entry 1 under column "Cadre 
strength" till the last post.i.e. 1l"and then hori'zontàlly 
till the last entry in the horizontal row. While initial 
filling up will be by the earmarked category, the replacement 
against any of the. po8t in the cadre shall be by rotation as 
shown horizontally, against the last post of the cadre 
(i.e.1lth) (Please see note on appendix to annexure-Ill to DOPT 

• . O.M. dated 2.797). This is so to ensure representation of SCS  

and STe in the sèa11 cadre. It may be seen that the 3rd 
replacement, in th cadre of 11 posts, is reserved for, ST. 

	

Contd. 	2/- 



The vacancies arming from retirement, etc., of 
• 

	

	 candidates belonging to such categories shall be filled by 
promotion of candidates belonging to •the. categories to which 

• 	 the relevent roster points belong. 	
0 

The annexaure-Il to your office letter indicated the 
present position of incumbants in the grade of Supdta. 'It 
appears that the roster for the grade of Supdt. has not been 

I maintained properly as per guideliness issued by the DOPT vide 
O.M. NO. 3 6012/2/96_Estt.(fles ) dated 2.7.97. / 

The seniority list of Supdts. in VRC(H) as on 28.2.87 

	

( 	circulated. vide Circular No.DGET - A23021/l/87_Adm...II dated 
16.4.97 reveals that there were 13 number of Supdts. above Shri 
Attar Singh, the senior most Supdt. in the list of present 

/ incumbents, who were 'either retained or promoted to the higher 

	

/ 	grade. The roster maintained prior to 2.7.97 should have been 

	

/ 	included the Aame of above 13 Supdt.s* who have vacated the post 

	

I 	at present. While implementing the póst-básed roster, the 

	

/ 	explanatory notes on the principles for making a operating 

	

/ 	post-based roster, initial operation, etc. annexed to the DOPT 
O.M. NO. 36O12/2/96Eatt(Res.) dated 2.7.97 clearly indicated 
that at the point of initial operation of the post-based 
roster, it will be necessary to determine the actual 
representation of the incumbents belonging to different 

• 	I 	categories in a cadre vis-a-via the points crmked for e6ct 

	

I 	category viz. •SC,ST & General in the roster. This may be done 

	

I 	by plotting the appointments made against each point of roster • 	 starting with the earliest appointee. 

6. 	The .post-baaed roster thus prepared, it may' be seen 
thata' ST carried forward point is available. Therefore, the 	Je 

post-based roster has to be recast for the post of Supdts. 'and 
necessary, action may please be , taken to promote Shri L.'. 
Varte, R.O., VRC(H)S Guwahatj against the ST carried forward 
point, on an immediate basis. 

The action taken in 'this regard may please be 
communthated to this office for onward transmission to the 
Commission Headquarters. New Delhi. . • 

Yours faithfully, 
• 	

0 	 ' 	 • 	 - 	 ' • 	 . 	
0 	

0 	 ' 

(J.PODDAR). 
0 0 	 • 	

' 	DIRECTOR 	I 

Nj27-Gen./,L18 Christian Basti, Guahati-5, Date:9-11-9 

Copy to Shri L.K. Varte, Rehabilitation Officer, VRC • 	• for Handicapped, Rehabari, Guwahati-8 for'irtforntatjon. " 

• 	 0 	
•: 	 , 	

0 	 ' ' 

	

0 

• 	 DIRECTOR 

0 
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 REGISTEARED 
. 

GOVERNMENT OF INDIA 
NATIONAL COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES 

	

STATE OFFICE: GUWAHATI 	 ____ 
O O 

V 	 G. S. Road, Christiah Basti 
4I6ILt/Guwahati-781 005 

ic/Date31 .q5q 2000 

To 
Shri L.K. Verte 
Rehabilitation Officer, 
VRC for Handicapped, 
Rehabari, 
Guwahati-781008. 

Subs W..o roprosmitatloii datod 20.3.9 	rectr&tn& 

Sir, 	 V 

This has a reference to your representation dated 
20.8.99 addressed to the Chairman of this Commission with a 
copy to this office. Your representation was taken up with 
the Directorate General of Employment & Training, Ministry of 
Labour, Govt. of India, New Delhi. Recently a reply has been 
received from the Directorate which seems to be satisfactory 
(Copy enclosed). However, it is requested that in the matter 
of disagreement of the said reply, you may clarify the same V 

to this office,otherwiSe the case stands disposed off.  

Yours faithfully, 

( J. PODDAR ) 
2J : As above. 	 DIRECTOR 

L11 
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NO. DQET-A-280 18/1/2001 -E12,U 
(Jovcniincifl of' lndkt 
I4nitry of Lnbour 

(DGE&T) 

Dated at New Delhi the 3rd 

September, 2001. 

ORDER 

Sub: Representation of Shri L.K. Varte, Rehabilitation Officer against adverse 
remarks in his ACR for the year 1999-2000- consideration of— Reg. 

In the A.C.R. for the year 1999-2000 of Shri L.K. Vane, Rehabilitation 
Officer, Vocational Rehabilitation Centre for Physically Handicapped, Guwahati 
adverse remarks had been recorded. These adverse remarks were conveyed to the 
incumbent vide O.M. No. DGET-A- 320 12/2/2000-EE.II dated 7/11/2000 and was 
informed that if he wants to represent against the adverse remarks he may do so within 
30 days. However Shri Varte, Rehabilitation Officer has made a representation dated 
18/5/2001. 

I have perused the representation and also the comments made by the 
Reporting Officer. After due consideration , my orders with regard to the adverse 
remarks are as follows: 

1 

cçfrt 

Nature 	& 	Quality 	of The adverse remarks are on the basis of shortfall 
Work in terms of intakes and placements. 	Shri Vane 

carmot wash out his hands merely by saying that 
this is collective responsibility of all the officers 
and staff dealing with vocational rehabilitation in 
the centre. 	A perusal of the work distribution 
order as also the general norms in the VRC 
indicate that the RO has a primary responsibility 
for intake and economic rehabilitation. 	It is also 
seen that the Superintendent has issued suitable 
advice from time to time. The nature 'and quality 
of 	the 	work 	done 	by 	Shri 	Varte 	is 	also 
commented upon in the Inspection Report carried 
out by Shri R. Narasimham, DDX, thereby giving 
another opportunity for the aggrieved officer to 
improve his work. He has not taken advantage of 
the opportunity given to him for improving his 
work. 	Under these circumstances the adverse 
entry regarding nature and quality of work is 
fully sustained. 

Quality of Output Adverse remarks emanate from the' quality of 
supervision and follow-up of programmes and 
inability to start the community baseçl vocational 
programmes. 	From the perusal of the records it 
is clear that the RO had not made sufficient 
efforts to arrange sponsorship for the payment of 
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honorarium in the programme and also not issued 
training certificites after completion of training. 
Based on the technical evaluation report and also 
the note given by Superintendent, VRC in this 
regard, I find there is no reason to interfere with 
the adverse entry given. 

Knowledge of Sphere of The 	inspection 	report 	dated 	18.5.2001 
Work clearly supports the contention of the Reporting 

Officer that RO and the Intake Assistants .had not 
maintained suitable registers. 	The information 
on self-employment schemes was not complied. 
As such there appears to be lack of willingness to 
read and assimilate the instructions contained in 
the National Employment Service Manual. 	As 
Shri Varte has been in service for a very long 
time, it clearly shows lack of knowledge and 
more importantly unwillingness to learn. 	Under 
these circumstances this aspect of the adverse 
entry is sustained. 

Part B item 3. Comments on the capacity and resourcefulness of 
Comment on the capacity the 	officer 	in 	handling 	normal 	as 	well 	as 
and 	resourcefulness 	in unforeseen situations and willingness to accept 
handling normal as well as additional 	responsibility 	are 	not 	sustained 
unforeseen 	situation, because 	of 	inadcquate 	proof 	given 	by 	the 
willingness 	to 	take Reporting Officer. 
additional responsibilities.  

Part B Item 4 : Attitude to This adverse remark is on the le.'el of motivation 
Work and ability to systemize his work. The Reporting 

Officer has failed to substantiate the comments 
about the officer being 'self-centric' and hence 
these adverse remarks need to be expunged. 

Part 	B 	Item 	6(a) These remarks are substantiated as there is no 
.Supvervisoy Ability evidence of supervision notes of the work of 

Intake Assistants or visits to concerned units and 
ScctiOflS 	 . 	 . 

Part B Item 6(u) Review Remarks arising out of Tinancial 	irregularities 
of performance 	. 	 . committed 	in purchase and these have been 

substantiated by the Reporting Officer and also 
through Audit objection. 	Therefore, there is no 
justification for expunging these  remarks. 

Part 	•B 	Item 	6(IV) The remarks cannot be susaincd on the basis of 
Maintenanëe of Discipline available evidence, 

Part B Item 8 The 	adverse 	remarks regarding relation with 
public are sustained because of the aggrieved 
officer not maintaining 

. contact register which is required as per VRC 
/ 

Manual.  

Part C Item No. 2 With 	regard 	to 	comments 	on 	financial 
irregularities that have been mentioned in this 
column, there is no need to keep these remarks 
on file because these have beencovered in the 
previous column on the question of financial 
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irregularity. 
The remarks appear to be made on the basis of 
overall conduct and quality of work of the 
officer. 	As 	adverse 	remarks 	having 	been 
sustained in the column of Nature and Quality 
work, there is no need of adverse remarks in the 
overall 	assessment. 	Moreover, 	the 	language 
employed by the Reporting Officer is subjective 
and needs to be expunged. 

I also do not find adequate justification for the remarks recorded against items 
5, 6(iii) and 7 of Part B and accordingly order them to be expunged. 

2L/ 
(S.Kshnan) 

Joint Secretary/DG:Ernployment & Training 

Shri L.K. Varte, 
Rehabilitation Officer. 
VRC, Guwahati. 
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No.1)3ET.A-23024/l/2001—EE—II 
Government of Ifldia/Bharàt Sarkar 

Ministry of Labour/ Shram Mantraloya. 
Diroctornt 00n,rnl of Cn'ploymont 84 Tmininçj 

New Delhi,Dated the 29th Januarj,2002 

To 

Senior Supdts/Superihtendents, 
All V.R.Cs for Handicap2a /  

Subj.ect:Finalisation of Seniority Lists of the Group'B' 
officers woxking 	in the V.R.Cs. 

Sir, 

I am directed to forward herewith a 
copy of the Final Seniority Lists of psychologists and 
Rehabilitation Officers and tentative SenIority Lists 
of Workshop Engineers and Rehabilitation Counsellors. 
A copy of tho same may be given to the concerned officers. 
With regard to Tentative Seniority Lists of Workshop 
Engineers and R.Cs,any objection to the concerned officers 
may please be intimated to this of.fice for finalization 
of the same. 

Yours faithfully 
0. 

kM 
(RNdnham) 	(i 

Deputy Director of Employment Exchanges 

\V" I End: As above, 
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I Senlority cna1 	List of Rehabilitation OffIcer 

SI. No. 	Name 	. DOB 	DOJG 	DOJP DR/P Category 
1 R.Laxmanasarny . 16.2.1948 11.6.1976 4.5.1983 DR General 

G.K.Malvlya, Mrs. 10.10.1944 2.7.1976 4.6.1982 DR General 
../3 LK Varte 1.3.1957 1.5.1982 25.3.1986 DR 8ff 

4RajendraK Sharma 15.1,1953 	26.12.1986 26.12.1988 DR General 
5M.V. Rita, Mrs. 4.5.1954 8.2.1984 2.3.1998..., DR. 	'. General 
6 $pndhyaP Shere 91 1953 181979 431988 PR SIC 
78hoomaDeviRaan Mrs 761955 1111980 1941991'flR Genqral 
8 Ram KSharma 53 1962 11 7 1991 11 7 1991 	D1 GenOral 
9DKGupta 14121947 8111976 261999 P General 

10 B.G. Sanyal 22.2.1951 1.12.1976 5.7.1999 P 	' General 
11 S.P. Upadhyaya 4.9.1944 1.2.1972 30.6.1999 P 	/ General 
12BathchooSingh 5.1.1953 8.10.1984 8.7.1999 P SIC 
13 V.Sathishthandran Nair 20.5.1954 14.7;1976 6.9.1999 P. 	.. Geneal 
14 S.Yadav (Smt) 18.10.1955 3.9.1984 3.9.1984 P 	.. General 

VihAl- 	Seniority List of PsvcholociLsts pf V..Cs . 

SI. No. Name DOB 	DOJG 	DOJP DR/P Category 
I 	P.Chandrlka Rani, Mi's. 10.6.53 14.7.83 14.7.83 DR General 
2 	C.P.Mohanty,Dr.Mrs. 21,1.53 1,6.85 1.6.85 DR General 
3 	Narendra Kumar 11.3.58 6.5.82(TA) 22.11.85 DR General 
4 	R.R. Mishra 15.11.52 12.1.88 12.1.88 DR General 
5 	T.Santhanam, Dr. 11.8.53 ' 	4.10.89 4.10.89 DR OBC 
6 	iNutanPandey,Dr.Mrs. 25.6.57 29.1.90 29.1.90 DR General 
7 	D.N. Gayatri . 	19.12.58 12.9.86 3.9.90 DR 	•. General 
8 	M.Bhagyam, Mrs.. . 	2.4.56 	. 	14.1.88 23.12.91 DR General 
9 	Jhuma Moitra, Mrs 22.3.61.. 17292 17292 DR General 

10 	P.Mondal 2.4.5 20,4.76(IA) 24.8.99 Prbmotoe SIC 
1.1 	M.P. Pathak 15.462&143(RC) . . 29.6.99Promotee General 
12 	P K Cherlan 22 93 17,(RC) 21 699 .Pmmotee General 	 4 

13 	JLShastn 32.4916 1 1'7(lA) 22.999 Pmotee S/C 
14 	G.Thangraj 3.157.19.1.87(RC) 21.99Promotee . 	S/C 

Tentat.ve 	Senionty List of Workshop Engineer In theV R Cs 

SI No 	Name DOB DOJG DOJP DR/P Category 

1:KSundaramma, Mrs. 19.2.1947 17.7,1972 14.7.1983 ' 	P S/C 
2 0, Jayaraju 21.6.1951 20.5.1971, 16.9,1988 P General 
3 Shobha Meher,Mrs 1.1.1953 31.12.1976 29.10.1986 P General 
4 P.G.Ramachandran 6.8.1958 9.3.1977 23.5.1990 P S/C 
5 P.Ganoshan 15.9.1952. 15.5.1981 6.1.1993 P S/C 
6 M.P. Singh 31.7.1949 26.6.1978 20.10.1996 . 	P 	. S/C 

Tentative 	SeniarityJjstaf...Rehahilithtinn Cnirnnllnr in VRCs 

1YashPalSingh 1.3.1961 30.10.1987 16.6.1995 P 

.. . ...... 

. .., -..-- 
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N,D( 	.320 /4/96., 
0 	 (overniIidn( of ltlia/ltliait Sarkat' 

£/LIuStry of LatOurfStiram Mantralaya 
(Djrcctoratc GcneaI of EmpJoytuciit & Training) 

New i)ellil, l)nted: 11 I)cciJIdj )  
10 	 iY . - - 

he P ccc u cli Officer, 
 (Shii I arun Khanna), 	

. 	 jf i' f'/ 	1,.cLc1  
NitIional ConiinjssjOn for SC/STs, 	• 	 (( 	 , 
G.S. Road Christian l3ast.i, 	• 	

. \ T1:r  

Guwahati 781005. 	
0 	 \ \ 

Si.ihjcc: 	1 	Rf.1"resclitation •froni Shri L.J(. Vane, Rehabihi1aioit Officc'l.O.fq..-<. 
iiandcapped, Echabai'i, Guythati, drvcs of promotion agihJ the 

I 
Sir, 	 I 

• 	 I am directed to refer to your letter No.6/76199-Gen./734 datcd 04/1012001 on 
the subject iicntioncd above and to say that the proposal ip l iii up the post of Superintcndcnt 
(icscrvcd for ST candidthcs), VRC for ilandicapped  was sent to UPSC as per the advsc of 
the ConunLsior. UPSC did not agree with the candidature of S.hri LK.Vaiie as his name was 
at LNTu.7, in the conbined seniority list which was beyond the zonc of consideration of live 
for one post cvcn when extended zone is allowed in such a case. 1licrcfore, .U1SC, advised 
the Depat tmcut to re-examine the matter. A possibility of carrying forward the ST vacancy 
for (lie nex! year while filling up the vacancy by gcneral candidate was also considered, so 
that: Shri Vni.e could get the benefit of the reserved vacancy ki future, 
2. 	In the iitenii-tauc one more vacancy of Superiiiiciidciit, VRC for ftindicapped 
has become available (lu to superannuaUon of one of the incumbent this yen. Hence a 
conbincd proposal to fill up the two posts of S'.iperintendeitts, VflC for Handicapped (One 
each for ST and Geni. candidate) has been sent to UPSC oi 01/1 l/2tO1, Shri Vartc being 
within the zbnc of oonsidcration, will be considered by DPC along with other. candidates. 

Yours faithfully, 	
0 

eta H 	0 

Under Sect cuuy to tic Gon of india 
Tel: 3001367 

0, 	

0 
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GOVERNMLNT OF INDIA 
COI4flSS16H FOR SCiEDULEU CAaT27 5, ANE CUEDULED T.5 

STAIT 	: GVA/ 
G. S. Road s  C)ui&Iian i3sti 

117i1/Guwahati-761 OO 
FW/Oae: u2-j20O)_- 

Top 

shri L,K.Verte 
hehabilitatiort Officer 
VRC for jtnJcappd. 
RehabarL 

-731O 0E3 

• 	Sub: Roprsentatiofl regrrinç; promotion to the post 
of SupLlt s ,, VRC or .1)C1pp 	ag.Lrwt th ro 

rvl post of ST catgQry - 

P1ese fina enclosed herewith,a copy of the lett 
DOE & T -32Ot2./4/9 6-1c1m.iX d;ttd ji-12-2001 oi the subject noted 
above received from the itintry of Lbour/ShraXt1 antraloya (Dire' 
ctorated General of Einployrent & Trainin 	1w Pelhi 	i 

cxpltnatory 

In this regard, it is requested that the outcome on tlr 

matter may please be in.imatec1 to this office In futurecr r0caKd ,  

Yours faithfuUy, 

inci:- zs thove. 	 . ( TXYtfl Ki 

LJM

• 	

•. 
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U tit r.it S.ii 1 	/( o'. . 	 ii utent u Iii id 

f
Y of Shrun laiitrliyfl1r'nst1 Laboliv 

(t)ircctOr't (crit)1LWi!).Y11___LJ_t 

/ I" ew D Uh L) n te&t; 	t' ay 2003 

• i,-'ir (?OL1 No.35/2003 

On the rccoimncndti0fl of DI 1 C, the President is pteaed to appoint the fO11OWh1t 

officers to 1iC following posts oil 
proinOtiOfl to the pOSt. of SuperintCfldeU 	V R(2 br I 1UICaPP 

ithe pay scale of 	.8,OOO27513,50 	(Group 'A' Gnvttcd) w,,f. the date they assume the 

charge of  the post. 

Si. 

No. 

N arile  of the elUder 

Shri R . Lak.Sh I 	ii! Rd 	1tttufl Otlicer 

1' luc C 

\l ICC' tu i . 	

I:ri Vimfl(1tUUI 

vRJJ Y—.• 

I.... '.- 

The above mentioned officers 	be on probation for a period ut two years w..f. 

the  te they assunC the charge of th
e post of Superintendent, VRC for lIai lie ipped. 'the PerW(1 

d at the discretion of the Conipeteilt AuthOritY. 
of prohatofl may be ex tcnde 

The following ansi 	d postingS arc also hereby ordeid in UbhC (t w(h 

iiuirnediatc eifct. 
-------- -- 

Si. 	Name of the Officer 	 F rot" : 

No. 
i K.K.B . 	 Shrhatt 	

')RC for 1,GuwaU 	VRC for IL 
for i 

Vactodta 

2. 	Shri Arun Gjoshl 	
0fl-i, Vadodar 	RC 	L Ktw2Ur  / 

3, 	Smt. P.Chandrika Rani 	
V RC for H, IFIVatIdRIIn 	VRC hjc 11, Kolkat\ 

Si R.Lakshrnafla Swam 	
forft Uvderubad 	VRC ir 1-L (uwhttL 

\1RCforH,K3,'iPt 	
J\'lI,KaflPtU' 

The officers should report 
to the new station at the earliest and not later 

tliaii one 

'oath of the date of this order. AccOr6i1gtY all officers are directed to get tIiCnlSVC5 icticvc 

WthW the SUptItUtCd period. Chare hmndint over & taking ever icport in tespect of above 

mentio11'd olficcis may be st to the 
DGE&f (l-t(Irs.). 

(l&.1.AI11J") 
U ader Sccretal'Y to the Govt. ot I idia 

23001367 &. 23731398 

jt I' mbmm( 	mm: 
-'---TT 	unecrned o[t'icCrS. 

2. 	
V RC t'or llandicaPPCd, Guwahati, V adodira, Kolkatta, 'Ii Ivandi 

tit ii, 	mmpUr 

I Ivdei abad. 
Di edo i. ,\'l'l,  

ci 	Py & tccOUIltS Qffic. vGI, C\V Oditu. 

& AccoU 	Officer. DGE&-II. (;iudy. cilefflid. 

Al cnioi Superintend its/Sup 
	lot I IaiuticalIetl. 

j)5 o DGIiS, 

V l A/IWSU/1 	
)/LI.11 )/AdnLI/Mmt U/I limb 

un itIUtbt ary. 

9, 	I'cCI 	ble of tlic ofUcci coiiCCrll 

U I'iCd omdei buiidl': 
...............0 

I I 

. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUJWABATI BENCH : GUWAHATI-05 

- 	'\' 

Jo 
- 

- 	 IntheMatterof;- 
O.A. No. 127 of 2004 
Lienkhawthang Varte 	—Applicant 

-Versus- 

Union of India and: Others - Respondents 

WRTTEN STATEMENT FOR AND ON BEHALF OF RESPONDENDS NO. 1 TO S 

I, R.Lakshrnana Samy, Assistant Director (Rehabilitation), 

Vocational Rehabilitation Centre for Handicapped •Rehabari, 

Guwahati, 781008, Assam do hereby solemnly affirm and say as 

follows: - 

1 	That I am the Assistant Director (Rehabilitation) and 

Respondents NO -5 in the case and as such I am fully acquainted 

with the facts and circumstances of the case. I have gone through 

a copy of the application served on me and have understood the 

contents thereof. Save and except what ever if specifically admitted 

in the written - Statements the other contentions - and Statements 

may be deemed to have been denied. I am authorized to fIle the 

written - Statement on behalf of all - the - Respondents.. 



-2-- 

That the Respondents beg to state the brief facts of the case as follows: - 

That there are 11 (eleven) sanctioned posts of Superintendent [re-designated as 

Assistant Director (Rehabilitation),] Vocational Rehabilitation Centre for Handicapped Group 'A' 

Gazettei in the pay scale of Rs.8000-275-1 3, 500/-. As per the Recruitment Rules for the post of 

Superinendent [re-designated as Assistant Director (Rehabilitation),] notified (R-l) in 1996, these 

posts are required to be filled by promotion failing which by transfer on deputation (including short-

term cotract) failing both by direct recruitment. Promotion is the primary mode of appointment. 

The pot of Assistant Director (Rehabitation) is in the lowest rung of Group 'A' Gazetted post and 

reservation for Schedule Caste/Schedule Tribe is applicable therein, 

Para I 	Needs no comments as the matter of record. 

Para 2 & 3 	No comments being legal one. 

5 	That the Respondents beg to state the Statements made in paragraph 4.1. and 4.2. of the 

applicaht are matters of record. 

6. 	j That with regard to the Statements made in paragraph 4.3 of the application, the 

Resiodents beg to state that as per the Recruitment Rules (R-l) for the post of Superintendents 

re-desinated as Assistant Director (Rehabilitation),] Vocational Rehabilitation Centre for 

Handiapped . Psychologist/ Rehabilitation Officers with 05 
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years regulr service in the grade rendered afterl appointment thereto on regular basis are eligible 

to be considred for promoon. According to the Reservalion Roster three (03) vacancies were 
requir3ed to be filled by General candidate and one 01 by SC candidates. In between Point 

Based Reservalion roster had been replaced to Post Based Reservation Roster vide DOPT OM 

No.36012J2I6-Estt.(Res;) dated 02.07.97. According to the point —base reservation roster, the four 
vacancies fell at point nos. 9 (96-91), 10 (96797), 11(96-97) and 12 (97-98) of the first cycle of 40 

point. Points No. 9 (96-97) was unreserved. However, it was supposed to be utilized for SC 

category forbeing a carry forward vacancy. Point no. 10 (96-97), 11(96-97) and 12 (97-98) were 

unreserved; IThus the then year —wise break up of vacancies in so far as reservafion concerned 

was as under:- 

Year General SC ST 

1996-97 02 01 - 

1997-98 01 - - 

As uch, One vacancy for the year 1996-97 was reserved for SC candkiate and the UPSC 

vide letter dated 13/05/1997 was requested to hold DPC for promotion. UPSC in turn, vide their 

) 	letter dated 07111/1997 requested that the reservaon position may be re-examined in aàcordance 

( 	with the reised guidelines issued by the DOPT vide their OM No. 3601 212J96-Estt. (Res.) dated 

L 02/07/1 997) Thereafter, with the replacement of Point Based Reservation roster by the Post based  

Reservatibri Roster vide DOPT CM No. 3601212196-Estt.(Res.) dated 02/07/1997, none of the post 

wasrequire. 
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to be filled up by ST candidate. UPSC held a DPC meeting on 0310311999 and recommended tIi 

names of eIigible officers. 

That the Respondents deny the Statements made in paragraphs 4.4i and 4.5 of the 

application. 

That with regard to the Statements made in paragraph 4.6. and 4.7 of the applications the 

Respondents beg to state that as per the Recruitment Rules for the post of Superintendent re-

designated as Assistant Director (Rehabilitation) 	Vocational Rehabilitation Centre for 

Handicapped . Psychologist! Rehabilitation Officers with 05 years regular services in the grade 

rendered after appointment thereto on regular basis are eligible to be considered for promotion. 

According to the Reservation Roster three (03) vacancies were required to be filled by General 

candidate and one (01) by SC candidate. In between point based roster had been replaced to 

Post- Based roster vide DOPTs OM No. 36012/2/96-Estt (Res.) dated 02.07.97 (R-2). According to 

the Point —Based Reservation Roster, the four vacancies fell a point nos. 9(96-97) 10, (96-97), 11 

(96-97) and 12 (97-98) of the first cycle of 40 point. Point No. 9 (96-97) was unreserved. However, 

it was supposed to be utilized for SC category for being a carry forward vacancy. Point no. 10 (96-

97),1 1 (96-97) and 12 (97-98) were unreserved. Thus the then year —wise break up of vacancies in 

so far as reservation concerned was as under: - 

Year General SC ST 

1996-97 02 01 -- 

1997-98 01 - - 

Ii 
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As such, one vacancy for the year 1996-97 was reserved for SC candidate and the UPSC 

vide letter dated 13/05/1997 was requested to hold DPC for promotion. UPSC in turn, vide their 

letter dated 07/11/1997 requested that the reservation position may be re-examined in accordance 

with the revised guidelines issued by the DOPT vide their OM No. 3601212196-Estt. (Res.) dated 

02.07.1997. Thereafter, with the replacement of the Point Based Reservation roster by the Post- 
- ------------.---- 

Based Reservation Roster videDöPTOM No. 36012/2/96(Res.) dated 02/07/1997 (R-ll), none of 

the post was required to be filled up by ST candidates. UPSC held a DPC meeting on 03/03/1 999 

and recommended the names of eligible officers. 

9. 	That: with regard to the Statements made in paragraph 4.8. to 4.10. of the application , the  

Respondents beg to state that in 1996-97 four (04) vacancies of Superintendent re-designated_as 

Assistant Dirctor (Rehabilitation) had become available and reported to UPSC on 13/05/1997. As 

per the Redruitment Rules (R-l) notified in 1996, these posts were required to be filled by 

promotion failing which transfer on deputation (including short term contact) failing both by direct 

recruitment. Psychologisll Rehabilitation Officer with 05 years regular service in the grade are 

eligible for promotion. According to the Reservation Roster three (03) vacancies were required to 

j be filled by General candidate and one (01) by SC candidate. In between Point-Based 

Reservation roster had been replaced to Post-Based Reservation Roster vide DOPT's OM No. 

[/36012/2/96-Estt. (Res.) dated 02.07.97 (R-2). As stated above due to change circumstances, 

UPSC had recommended the, name of Shri M.K. Rostogi, Smt P. Chandrika Rani, SM Awn G. 

Joshi and Shri G.K. Sokal 
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against the four (04) posts of Superintendent. As Shri G.K. Sokal was already selected against the 

post of Superintendent to be filled by failing which clause i.e. Direct Recruitment hence. He had 

refused to accept the post of Superintendent to be filled by promotion. The promotion was given to 

Shri K.K. Bhatt whose name was recommended by the UPSC in the extended panel against the 

vacancy for the year 1997-98. 

.j 

10. 	That the Respondents beg to state that the Statement in paragraph 4.11 are matters of 

That the Respondents beg to state that the Statements made in paragraph 4.12 are 

matters ofrecord. 

That the Respondents deny the Statements made in Paragraph 4.13 of the application. 

That with regard to the Statement made in paragraph 4.14 to 4.17 of the applicaon, the 

Respondents beg to state that the applicant had requested through Nathnal Commission for 

SC/ST for his promofion to the post of Superintendent re-designated as Assistant Director 

(Rehabilitation),] Vocational Rehabilitation Centre for Handicapped. At that time one post of 

Superintendent, Vocathnal Rehabilitation Centre for Handicapped was lyirg vacant due to refusal 

of promotion of Smt. P. Chandrika Ranhence  as per advise of National Commission for SC/SI, a 

proposal to fill up one post by an ST candidate was sent to UPSC But UPSC did not agree with 

the 

LI 
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candidature of the applicant as his name was at SI. No. 7 in the combine Seniority List 

(Psychologist and RehabiIitaon Officer ) which was beyond the zone of consideration of five (05) 

for one (01 ) post even when extended zone is allowed in such a case. In the meantime two (02) 

more vacancies of Superintendent had become available due to superannuation of SM Attar Singh 

and Death ¶f Shri S.K. Krishna Prasad w.e.f. 01.10.2001 & 15,03.2003 respectively. Out of three 

(03) vacancies - one (01) was reserved for ST candidate. UPSC had recommended the names of 

Smt P.Chadrika Rani, Psychologist and Shri R. Lakshmana Samy, Rehabilitation Officer against 

the two (02) General vacancies for the year 2001-2002 and in case of ST candidate a carried 

forward vaancy for the year 1999-2000, the applicant's recommendation of UPSC has been 

received in a "Sealed Cover" due to non-vigilance clearance. As per the advice of UPSC the 

"Sealed Câver" will be opened after receipt of Vigilance clearance in respect of apPiican// 

That the Respondents has no comments to the Statements in 4.18 of the applicant. 

That the Respondents beg to state that according to the reservation roster, three (03) 

vacancie4 were required to be filled by General candidate and one (01) by SC candiddte.in  

between oint-Based Reservation Roster had been replaced to Post —Based Reservation Roster 

vide DOPf's OM No. 3601 2/2/96-Estt.(Res.) dated 02.07.97. According to the Post based Roster 

all the four (04) vacancies were un- reserved. Hence, the name of the applicant was not 

recommended by the UPSC in the DPC held on 03.03.1999. 

19 
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That with regard to the Statements made in paragraphs 5.1. to 5.6 of the application , the 

Respondents beg to state that in view of the fact stated in the foregoing paragraphs the ground 

stated by th applicant does not hold good and are accordingly opposed. 

The statements made in paragraphs 5.7 and 5.8 are denied/he Hon. Ble National 

Commission for SC/ST had advised to fill the vacancy by an ST candidate, Accordingly the 

vacancy was reported to UPDC but UPSC did not agree to the proposal. In between two (02) more 

vacancies ocurred and out of three vacancies one (01) vacancy was reserved for ST candidate. In 

the DPC meting held on 05.02.2003, UPSC had recommended the name of the applicant against 

the reserved vacancy but the recommendation of UPSC had been kept in 'Sealed Cover" due to 

no-vigilance clearance. The "Sealed Cover" will be opened as and when the vigilance clearance in 

respect of the Applicant is received from the concerned section. 

That with regard to the Statements made in paragraph 9 of the application, the 

Respondents beg to state that the UPSC based on the records, recommendation placement of 

recommendtion of DPC in a "Sealed Cover" and to be opened as and when vigilance clearance 

is received. 

In view of the above intem relief prayed by the applicant is liable to vacated. 

U 

/ 
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20. 	That the Applicant is not entitled to any relief sought for in the applicathn and the same is 

liable to be dismissed with cost. 

VERIFICATION 

I R. .akshmana Samy, presently working as Assistant Director (Rehabilitation) Vocational 

Rehabilitation Centre for handicappe, Rehaban, Guwahati —781008 being duly authonzed and 

comptent to sign this venfication do hereby solemnly affirm and state that the Statements made in 

paragaph j.. of the applicaon are true to my knowledge and belief, those made in paragraph 

- being matter of record are true to my information derived there from and those made in 

the ret are humble submission before the Hon.ble Tribunal. I have no suppressed and material 

facts. 

AND l sign this verification on this the a 7 the day of 	at Guwahabç 

LL k 

DEPONDENT 
_O7-4 

Assu. j)zrecior t 	' ) 
I 	

VAC For HandtCP:J)d 

ebabari. GuWahatl.6 

I' 
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SECTION 1 

• .' 	roPost-based Rosters (Effective from2-7- 1997) 
• 	.... 	 I ..................r'.:: 	'.1 	l(, obom

COI!IES OF ORDERS ' ,wr1T s1n5l 	
S •' 	 S  ;. 

	

• 	dri 	1q,jY je . 	•. 	':4 ,j .., (1) •, 	 • 
ept. of Per. &:TrgO.M. No. 36012/2/96.Eft. (Res.),. • 	

H •: 	 1 	 :datedthe2nd:JuIy,1997 • ' 	
based—Implemenjon of the 

• Supreme Court Judgment in the case of R. 'K. Sabharwa/ v. .i'•. iStaJ.eofPunjab.. 
• . 	'Th&ündersignerj is directed to say that under the existing rnstiuctions, 

'vacancybased. 'rosteis have: been prescribed in order to implement the 
Goveinment's policy relating to reservation of jobs for the Scheduled Castes, 

• 	th 	nc4.rjhs andhe..Odier Backward cis.es. The application of rypji 

	

	hebas of these rosters was called into question before 
bench of the Supreme Court,...iz.the.. case of R.K SahnJ YrAw aofpwjab as well as J.C. Mallick v. Ministry of Railways • . b@she14* 	cervat on,of jobs for the lackward classes SC/ST/OBC 

sIo1d apply toposts and nott, vacancies. The Court further held that the 
:vacancy.*aI. rosters.'can.operate only, till .auch time as the repre- 

• ..ie tiQ . 4lprsons.beJonglg to the reserved categories,. In. a cadre, rcchegi .preserIbed:percntag of reservation. 
Thereafter,, the rosters 

.çppt opeiate and'vacancjes released by retirement, resignation, promotion, • 	etc,, of thç persons belonging to the general and the reserved categories are to S 	

; •. be filled by appointment of persons from the respective category so that the 
Prbelprcentage of reservation is maintained. 

• . 2;.m Court also held that persons belonging to the reserved categories, W. are appointed on the basis of merit - and not on account of reservation 
—&eotjo be.caunied towards ,the quota meant for reservation. 

;.ti: 3..With'a,vjew to bringing the policy of reservation in line with the law laid down:by. the Supreme Court, it has been decided that the' existing 
200-poin44O..point and 1 20-point vacancy-based rosters shall be replaced by 
Wstt-based ,  rosters. All Ministiies/Depents and concerned authorities are 
requested o prepare the respective rosters based 4on the principles elaborated in the Explanatory Notes given in Annexure - I to this CM and illustrated in 

I '.  .. the Model Rosters annexed to this OM as Aniexres - U, III and W. 
Similarly, the concerned authorities may prepare rosters to replace the 
existing lO0-point rosters in respect of local recruitment to' Groups 'C' and 
'D' posts on the basis of the same principles. 

4. Theprinciples for preparing the rosters elaborated upon in the 
Explanatory Notes are briefly recapitulated below:- 
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SWAMYS—RESERVATION AND CONCESSIONS IN GOVT. SERVICES 

(a) Since reservation for OBCs does not apply in promotions, there 
shall be separate rosters for direct recruitment and for promotions; 

(b)rno Uwnber of points in the roster shall be equal to the number of 
posts.in the cadre. In case there is any increase or decrease in the 
.Cadm strength in future, the rosters shall be expanded/contracted 

IIt~ti4 	 (, 

(. (-cqzrepo4ingly, 
Cadre, for the purpose of.a roster, shall mean a particular grade and 
shall comprise the number of posts tobe filled by a particular mode 

• r1,: of recruitment in terms of the applicable Recruitment Rules. Thus,. 
." in a cadre of, say, 200 posts, where the Recruitment Rules prescribe 

• 	 • 	 'a ratio of 50:50 fordirect recruitment and promotion, two rosters - 
r: •. 

	

	 one for direct recniitinent and one for promotion (when reservation 
I) in promotion applies) —each comprzsmg 100-points shall be drawn 

,- \:.t.oit!ihflcSOft1eiSpectiVe.mOdelrOStcrS; 	.. 

Sincc. reservation does not apply to transfer on deputation/transfer, 
wher. the Recniinxient P.ulesprescribe a percentage of posts to be 

;• flhl4 by this method, such posts  shall 1,xcIidçd while preparing 
.,, 	 ..:. 	 •, 

'(e) 164thallcadres of up tol3 posts,the method prescribed for prepara- 
- 	 tionof rosters does not permit reservation to be made for all the • 	three categories. In such cases; the Administrative Ministries/ 

Departments may consider grouping of posts in different cadres as 
prescribed in this Department's O.M. No. 42/21/49-NGS, dated 
28.14952 and subsequent orderS reproduced at Pages 70 to 74 of 

 Ihe Brochure on Reservation for Scheduled Castes and Scheduled 
LbJ 'Tribes (Eighth Edition) and prepare common rosters for such 

• . ; ZL33JeO 'groups. In the event it is not possible to resort to such grouping, the 
• :; 	°'"encloscd rosters (Appendices to Annexures-il, III, andV) for cadre. 
• IT, 	 'strcngth up to 13 posts may be followed. The principles of operating 

'$111W1 these rosters are explained in the Explanatory Notes. 
At çhe stage of initial operation of i roster, it will be necessary to 

ju t'the existing appointments in the roster. This will also help in identifying 
the'cxcesscslshortages, if any, in the respective categories in the cadre. This 
may be done starting from the earliest appointment and making an appropriate 
rmrk+"utilized by SC/ST/OBC/Gen.' l  as the case may be, against each. 
point in the rosters as. explained in the explanatory notes appended to the 
nzódcF xosers. In m1dng  these adjustments, appointments of candidates be-
longing to SCs/STs/OBCs which were made on merit (and not due to reserva-
tion) aràtiot to be counted towards reseivation so far as direct recruitment is 
concerned. In.other words, they are to be treated as general category appoint- 

I 	'I 	. 

Excess, if any, would be adjusted throujh future appointments and the 
existing appointments would not be disturbed.......... - 

., 7 All. Minsesepaents are requested to mitiate ünmethate 
action to prepare rosters and operate themaccording to these guidelines. 

0 
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sr. 8. The existing orders on the subject are deemed to have been amended 

to theextent herein. 
- 9. These orders shall take effect from the date of their issue. However, where selections have already been finalized, they need not be disturbed and 

the necessry adjustments in such cases may be made in future. In other 
cases, recruilnient may be withheld till the revised rosters are brought into 

• OP=tIO110drecruitment effec in accordance with these instructions. 
- 	(.'iE 	i '1.: 	• 

ANNEX 
• 	

:' 	
' 

4J. Q.M. No. 3'601212196-Estt, (Res.), dated 2-7-1997 

XPL.ANATORY NOTES - 

• - 	&)' 
Prliclples for making and operating post-based rosters 

I. As hitherto, these rosters are only an aid to determine the entitlement 
of different categories withregard to the quota reserved for them. They are 

. not to determine seniority. 

The model rosters have been drawn up keeping, in mind two funda-
mental principles - the, reservation for the entitled categories is to be kept 
within the prescribed percentage of reservation and the total reservation • 	should in no case exceed 50% of the cadre. 

Theie should be separate rosters for direct recruitment and for promo-
tions where reservation in promotion applies. -'  

• 4.-The number of points in each roster shall be equal to the number of 
'postsmacadre. 

5.While cadre is geneially to be construed as the number of posts in a 
particular giLade

, for the purpose of preparation of roster, it. shall comprise 
- posts required to be filled by a particular mode of recruitment in terms of the 
applicable recruitment rules. To illustrate, in a cadre comprising 200 posts, - 

.4 where the recruitment rules prescribe a ratio of 50 50 for direct recruitment 
and promotions, the roster for direct recruitment shall have 100-points and 

- that for promotion shall have IOO-points -.. thus making a tOtal of 200. - 	
. 6. As indicated in the model roster, the method for making a roster is to 

multiply each post by the prescribed percentages of reservation for the differ- 
-' cut reserved categories. The point at which the multiple for a community ob-

talus a complete number or oversteps the number is to be reserved for that 
. community - while taking care to evenly space out the different reserved 
. categories. Thus, at point No. 15, in the roster. at Annexure-il, both OBC and 

SC get eunded. 'However, since earlier reserved point has gone to OBC, point 
No. 15 hasbenreservedforSCandpouitNo 16for013C., 

7. 
 

Since reservation does not apply to transfer/transfer on deputation, 
where mies izescribe a percentage of posts to be filled by this method, the 
corresponding proportion of posts should be excluded while drawing up the 
rosters. .. 	. - 
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8. It would be noted that at the end of the roster, "squeezing" has been 
done for the reserved categones to reach the number of posts to be reserved 

dfor them Without violag the 50% limit laid down by the Courts. While 
rawing up rosters, the cadre controlling authorities should similarly 
squeeze" the last points, to the roster. Such squeezing may not, however, be 

done where it would violate the rule of 50%. 

Whenever there is any increase or decrease in the cadre strength, the 
roster shall be correspongly expanded or contracted. The same will also 
apply whenever there is a change in Recruitment Rules which affects the pro-
portion of posts to be filled by a particular mode of recruitment. 

The roster is to be operated on the principle of replacement and not 
as a "nmning account" as hitherto. In other words, the points at which reser-
vation for different categories applies are fixed as per the roster and vacancies 
caused by retirement etc., of persons occupying those points shall be filled by 
appointment of persons of the respective categories. 

Vv'hile operating the roster, persons belonging to communities for 
whom reservation has been made, but who were appointed on merit and not 
owing to reservation should not be shown against reserved points. They will 
occupy the unreserved points. 

In the case of small cadres (up to 13 posts), all the posts shall be ear-
marked on the same pattern as in the model post-based rosters. Initial recruit-
ment against these posts shall be by the categoty for which the post is 
earmarked. Replacement of incumbents of posts shall be by rotation as shown 
horizon1y against the cadre strength as applicable. While operating the 
relevant roster, care will have to be taken to ensure that on no occasion the 
percentage of reserved categozy candidates exceed 50%. If such .a situation 
occurs at any time, the relevant reserved point occurring as a result of rotation will be skipped. 

Initial Operation 

I. At the point of initial operation of the roster, it will be necessary to 
determine the actual representation of the incumbents belonging to different categones in cadre vis-a-vis the points earmarked for each category, viz., 
SC/ST/OBC and General in the roster. This may be done by plotting the ap.. 
poiñtments made against each point of roster starting with the earliest ap-
pointee. Thus, if the earlier appointee in the cadre happens to be a candidate 
belonging to the Scheduled Castes, against point No. 1 of the roster, the re-
maik "utilized by SC" shall be entered. If the next appointee is a general 
category candidate, the remark "utilized by general category" shall be made 
against point No. 2 and so on and so forth till all appointments are adjusted in 
the 'respective rosters. In making these adjustments, SC/ST/ OBC candidates 
on merit, in direct recruitment, shall be treated as general category candidates. 

2. After completing the adjustments as indicated above, a tally should be 
made to determine the actual percentages of representation of appointees 
belonging to the different categories in the cadre. If there is an excess 

El 
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• representation of any of the r served categories, or if the total representation -of the reserved categories exceeds 50%, it shall be adjusted in the future re-
awtment. Vacancies arising from retirement, etc., of candidates belonging to 
such categories shall be filled by appointment of candidates belonging to th e  icategories to 

which the relevant roster points, against which the excesses occur, belong. 

3. Since recniitinent is generally vacancy-based, it may happen that the actual number of promotees and direct recruits in the cadre does not corre-
spond to the number of posts earmarked  in the respective reservation roster. 
For the purpose of calculations of representation of reserved category in a 
cadre, total of promotees and direct recruits may be taken. Rectification of the 
representation as per prescribed percentage by the prescribed mode of recruit- 

• ment at the earliest possible should, however, be the goal. 

4.  

-V. 

'I 
.4-.. 

I, 
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ANNEXURE-Ill 
FOR PROMOTION 

Qbjec:ive :- Representation of each of the re,served category should at 
no.point of time exceed the resçrvation prescribcd for it. 

• MODEL ROSTER OF RESERVATION \jJflj• 
f.: 	 REFERENCE TO POSTS 

Si No 
of 

Share of enutlement Category 
for which 

post Si No 
of 

Share of entitlement Category 
for which 
the post SC ST SC ST 

ist ® @ 
should be Post • 

should be 
15% 7.5% car- 

marked 15% 7.5°' marked 

I. 0.15 0.075 UR 25. 3.75 1.875 UR 
2. 030 0.15 UR 26. 3.90 1.95 UR 
3. 0.45 0.225 UR 27. 4.05 2.025 SC4 

. 

0.6 0.3 	" UR 28. 4.20 2.1 ST-2 
5. 0.75 0.375 UR 29. 4.35 2.175 UR 
6. 0.90 0.45 UR 30. 4.50 2.25 UR 
7. 1.05 0.525 SC-I 	. 31. 4.65 2.325 UR 
8. 1.2 0.6 UR 32. 4.80 2.4 UR 
9. 1.35 0.675 UR 33. 4.95 .2.475 UR 

10. 1.5 0.75 UR 34. 5.10 2.55 UR 
11. 1.65 0.825 UR 35. 5.25 2.625 SC-S 
12. 1.8 0.9 UR 36. 5.40 2.7 UR 
13. 1.95 0.975 UR 37. 5.55 2.775 UR 
14. 2.1 1.05 ST-i 38. 5.70 2.85 UR 
15. 2.25 1.125 SC-2 39. 5.85 2.925 UR 
16. 2.40 1.2 UR 40. 6.00 3 ST-3 
17. 2.55 1.275 lilt 41. 6;15 3.075 SC6 
18. 2.70 1.35 UR 42. 6.30 3.15 UR 
19. 2.85 1.425 UR 43. 6.45 3.225 UR 
20. 3.0 1.5 SC-3 44. 6.60 3.3 UR 
21. 3.15 1.575 UR 45. 6.75 3.375 UR 
22. 3.30 1.65 lilt 46. 6.90 3.45 DR 
23. 3.45 1.75 UR 47. 7.05 	: 3.525 SC-7 
24. 	1 3.60 	• 1.8 UR 48. 	1 7.20 	• 3.6 UR 

0 
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- Share of crnizicmcnt Category Share of entitlement Category 
Si. iw. 

of SC ST 
fix which 

Si. No. 
of 

for which 

IL 	r  YQf ' ' SC 

£ 
ST 

7% 

 7.3r 3.675 UR 80. 12.00 6 ST-6 
 7.50 3.75 UR &i 12.15 6.075 SC-12 

74 3.825 UR  12.30 6.15 UR ' 	'I. 	52' 7.30 3.9 UR  12.45 6.225 UR 
53. 7.95 3.975 UR  12.60 6.3 UR 
S4, 1 .8. 10 4.05 SC8  12.75 6.375 UR 
55.- 

-4 
8.25 4.125 ST-4  12.90 6.45 UR 

5*. 8.40 4.2 UR  13.05 6.525 SC-13 
57, 8.55 4.275 UR  13.20 6.6 UR 

- 
8.70 4.35 UR.  13.35. 6.675 UK 
8.85 4.425 UR  13.50 6.75 UK 

0 9.00 4.5 UR 91.. 13.65 6.825 UK 
61. 9.15 4.575 SC-9 92. 13.80. 6.9 UR 
6., 9.30 4.65 UK .93. 13.95 6.975 UK 
6. 9.45 4.725 UK 94. 14:10 7.05 SC-14 
64. 9.60 4.8 UK 95. 14.25 7.125 ST-7 
6. 9.75 4.875 UK 96. 14.40 7.2 UK 
66. 9.90 4.95 UK 97. 14.55 7.275 UK 
67. 10.05 5.025 UK 98. 14.70 7.35 UK 
68. , :10.20 5.1 SC-10 99. 14.85 7.425 SC-15'1' 
6. 10.35 5.175 ST-S 100. 15.00 7.5 	. UK 
70. 10.50 5.25 UK 101. 15.15 7.575 UK 
71. 10.65 5.325 UK 102. 15.30 7.65 UK 
72. 10.80 5.4 UK 103. 15.45 7.725 UK 
73. 10.95 5.475 UK 104. 15.60 7.80 UK 
74. 11.10 5.55 SC-11 105. 15.75 7.875 UK 
75 11.25 5.625 UR 106. 15.90 7.95 UK 
76. 11.40 5.7 UK 107. 16.05 8.025 SC-16 
77. 11.55 5.775 UK 108. 16.2 8.10 ST.8 

18. 11.70 5.85 UK 109. 16.35 8.175 UK 
79. 1 11.85 1 5.925 	1 UK 110. 16.50 8.25 	I UK 
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Share of entitlement Category Sha;c of entitlement' "Category 
SI .,  No. for which 

we post JI. iSO. for. which 
1. tue Post SC ST er 

Post t. 
SuOUtu be 

e- 
0 

Post 
- 	

CT 

SuOU 

15° 0. .5/0 
marked IS/a 0 7.5/0 ear 

marked 

111. 16.65 8.325 UR 142. 21.30 10.65 Uk 
112. 16.80 8.40 Uk 143. 21.45 10.725 UP. 
113. 16.95 8.475 UP. 144. 21.60 10.80 UP. 
114. 17.10 8.55 SC-17 145. 21.75 10.875 UR 
115. 17.25 8.625 UP. 146. 21.90 10.95 UP. 
116, 17.40 8.70 UR 147. 22.05 11.025 SC-22 
117. 17.55 8.775 UP. 148. 22.20 11.10 ST-l1 
118,.. 17.70 8.85 UR 149. 22.35 11.175 UR 
119. 17.85 .8.925 UR 150. 22.50 11.25 UP. 
1201 
1211 

18 9 ST-9 151. . 	 22.65 11.325 UP. 
18.15 9.075 SC-18 152. 22.80 11.40 UR 

1221 18.30 9.15 UR 151 22.95 11.475 UP. 
123 18.45 9.225 UP. 154. 23.10 11.55 SC-23 
124. 18.60 9.30 UR 155. 23.25 11.625 UP. 
125, 18.75 9.375 UP. 156. 23.40 11.70 UP. 
126. 18.90 9.45 Uk 157. 23.55 11.775 UP. 
127. 19.05 9.525 SC-19 158. 23.70 11.85 UP. 
128. 19.20 9.60 UP. 159. 23.85 11.925 UP. 
129 19.35 9.675 UR 160. 24 12 ST-12 
130.11  19.50 9.75 Uk 161. 24.15 12.075 UP. 
131.1  19.65 9.825 UP. 162. 24.30 12.15 SC-24 
131 19.80 9.90 UR 163. 24.45 12.225 UR 
131 19.95 9.975 UP. 164. 24.60 	. 12.30 UP. 
134. 20.10 10.05 UP. 165. 24.75 12.375 UP. 
135. 20.25 10.125 SC-20 166. 24.90 12.45 UP. 
136. 20.40 10.20 ST-1 167. 25.05 12.525 UP. 
137. 20.55 10.275 UP. 	- 	 - 168. 25.20 12.60 SC-25 
138. 1i  20.70 10.35 UR 169. 25.35 12.675 UP. 
139; 20.85 10.425 UP. 170. 25.50 12.75 UP. 
140. 21 10.50 SC-21 171. 25.65 12.825 UR 
141. 21.15 10.575 UP. 172. 25.80 12.90 UR 



tat,  
ES 

Category 
br which 
the post 
hou1d be 

ear- 
marked 

SC-28 
ST. 14 
UR 
UR 
UR 
UR 
UR 
SC-29 
UR 
UR 
UR 
ST-i 5* 

SC.30* 

UR 
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APPENDIX TO ANNEXURE-Ill 

Model Roster for promotion for cadre strength up to 13 posts 

REPLACEMENT NO. 

cadre butia  
Recruit- 	1st 	2nd 	3rd 	4th 	5th 	6th 	7th 	8th 	9th 	10th 11th 12th 13th 

ment 
Tj H 

1 	A J 1  UK UK UK UR 	UR UK SC UR'UR UR UK UK UK ST 

2., UK UK UK UR 	UK SC UR UR 	UK UK UR UR ST 

I. UK UK UR UK 	SC UR UK UK 	UR UR UK ST 

 UK UK UK Sc 	UK UR UR OR 	UR UK ST 

5.. UK UK SC UK 	UK UR UR OR 	UR ST 

 UK SC • UR UR 	UR UK UK UK 	ST 

. Sc UK UK UK 	UK UK UK ST 

 OR UKURUR 	URURST 

 UK URURUR 	URST 

10 UK UK UK UR 	ST 

Ii. .0K URURST 

 UK .UR ST 

 OR ST. 

oTE. - 1. For cadres of 2 to 13 posts, the roster is to be read from entry I 
under column Cadre Strength till the last post and then 
horizontally till the last entry in the horizontal row, i.e., like 

 All the posts of a cadre are to be earmarked for the categories 
shown under column Initial Appointment. While initial filling 
up will be by the earmarked category, the replacement against 
any of the post in the cadre shall be by rotation as shown 
horizontally against the last post of the cadre. 

 The relevant rotation by the indicated reserved category could 
be skipped over if it leads to more than 50% representation of 
reserved category. 

.Tf 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

H 
In the matter of: 

O.A. No. 127 /2004 

V 	 Shri Lienkhawthang Varte. 
-Vs- 

Union of India & Ors. 

-AND- 

In the matter of 

Rejoinder . submitted by the 

applicant in reply to the 

rit.ten statement submitted by 

the respondents. 

The humble applicant above named most humbly and 

respectfully begs to state as under: 

l 	That with regard to the statements made in paragraph 

V 	 6 3 8 and 9 of the written statement the applicant begs 

to state that the respondents of their on shoNn one 

vacant post of S.0 quota avalable way back in the year 

V 

 

199697 as such the said S.0 vacancy ought to have been 

filled up by the eligible ST candidates in the absence 

of S.0 candidate s  Nhich is very much available in the 

Oepartrnent as per pro'.'isions contained in the Govt. 

instructions in the matter of S.0 and S. I reservations. 

rher- efore It appears that the respondents deliberatol' 

ignored the case of the present applicant who belcnge.o 

to S,T community. Although the applicant has compietad 



- 

requisi te..5 year regular 	servc2e 	long back 	as recu I rcrct 

.inder the rocrui truant rule and asar esult applicant is, 

denied denial his leqi timet.e 	promot.ion. 

2. 	That 	ui th regard to 	t h e 	eta tements 	made 	in paragraph 

12 13 and 15 	of the 	wr 	e ri 	s ta tement. • 	the app1cant 

cans to say the ti I appears 1 r o m the cdnten tion of the 

(E.spOnderut made In Pare 13 of the ri tten stateme nt. 

chat the advice of the Na tional Commission for S. 3  and 

1T a n d the proposal to fill up one post of ST 

andidate also violated by the respondents, The 

:::onten tion of t h e respondents that the case of t h e 

applicant tAjas considered against S. I v a c a n c y durinc; the 

'ear 1999"2000 and the recommendation of t h e U. P.S. 0 

as received in a saaledcove r d u e to i,,jant of 

'igilance clearance as per advise of the U, P.5,0. the 

sealed 	cover 	wou ld 	be opened after 	receipt 	of the 

iiqilance 	clearance 	in respect of 	the 	applicant, In 

he eta ted that 	during 	the year 

this 	

connecti on 	t 	may 

1,999-'2000 	there 	tm as no 	disciplinary 	or 	criminal 

proceeding 	as 	oeridina 	age i n s t 	the 	applicant, is 

contrary 	to 	the 	Govt. policy as 1ell 	as 	the 	Lai laid 

do'n by the Honble pex Court. It is ca t egor i ca ll y  

stated thai:. there. vias no charge sheel:. served upon 'the 

aoplicant durino 	the period 	1999" 20CC as 	such 	the. 

'esponden.ts have 	tmrongly adopted 	the sealed'" cover. 

Therefore the Hon ble Court 	be 	pleased to 	di rec. t 	the 

"espondents •to open the sealed-cover and give effect of 

the 	same and also 	rant 	the 	promotional 	benefi tat 

least from the date of S. T 	vacancy or 	from the date 	of 
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ec.ommendaticn of tO 	 1.,Jith all conseauenti 

benef 1 La 1 nc:iudi no senior i tv and monetary bene 1 I t. 

3. 	That with regard to the eta teiiente made in paragrep' 

16 • 17 • 1$ and 20 of the written statement., the same are 

categorically denies, the statements and the conten Lion 

of the respondents the t seal ed- cover was fu r the r 

adopted while ORG meeting held on 05.02.2003 vjhe.n 

UPSC has recommended the name of the applicant 

eel net the reserved vacancy but the s a i d" 

recommendation of the U. P.S. C also Nrongly kept under 

aealed-cover due to alleged non clearance of vigilance.. 

EL is also cateaorically stated here in that even on 

05 02 .2003 there. was no criminal or disciplinary 

proceeding pending ana inst the appl loan t as such 

further adoption of sealed-cover is con:rary to the 

In this connection it may be stated t h a t. the 

disciplinary proceeding was mi tie ted Under Rule 14 of 

the 005 (OCA) Rule 1965, agai nst the applicen t vide 

memorandum issued under letter No, DGEI' I- 1 1018."1 /99- EE 

CI dated 16.03.2004 by the Deputy Di rector General " 

(Employment) , Therefore admittedly there was no 

disciplinary/criminal proceeding pending against the 

applicant prior to 1603 ,2004. Therefore adoption of 

sealed-cover procedure on the recommendation of the 

U. P,SC for promotion during the year 19992000as well 

as on 05,022003 is wrong and the Hon'hle Court be 

pleased to di rec.t the respondents to open the sealed-

cover and give effect to the same by promoting the 

applicant to the cost of Superintendent. 
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4. 	 td 	c;;s 

p IcLi pi 	o n 	 to be: a,1 lokioC Vu 



VERIFiCATION 

I 	Shri 	Lie.nkhathaflQ Varte 	Sb 	Shri 	H.V. Varte aged 

abou 	47 years t. working as RehabiiitatiOfl Officers VRC  

for handicapped Rehabari. 	GuahatiS, 	do lherebv veify, 

that 	the 	statements 	made 	in 	Paragraph 	1 to 	4 	of the. 

re.ioinder 	are true 	my 	knojledge 	and I 	have not 

suppressed any material 	fact 

nd I sign this verification on this the .19 ....... day of 

LIgU5t 3  2004 

V140 


