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CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

- O.A4R-A- No. 127 of 2004

DATE OF DECISION : 08.07.2005.

Shri L. Varte - ) APPLICANT(S)

Mr.M.Chanda = ~ ADVOCATE FOR THE
- APPLICANT(S)
VERSUS -
o ' :
Union of India & Ors. RESPONDENT(S)
Mr. AK. Chaudhuri, Addl. C.GS.C. * ADVOCATE FOR THE
| ‘ . RESPONDENT(S)

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
.THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

"1.  Whether Reporters of local papers may be allowed to

see the judgment ? ' \
. _ |

2. To be referred to the Reporter or not ?

3.  Whether their Lordshlps wxsh to see the fair copy of the
Judgment ?

‘ 4.  Whether the judgment is to be circulated to the other —A/?

Benches ? , -

J ud,gment delivered by Hon’ble Vice-Chairman. {} /




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Nos. 127/2004

Date of Order : This the 88th day of July 2005.

/’ -
The Hon’ble Sri Justice G. Sivarajan, Vice-Chairman.
The Hon’ble Sri K.V. Prahladan, Administrative Member.

Sri Lienkhawthang Varte

Son of Sri H.V. Varte ’

Rehabilitation Officer

#RC for handicapped,

Rehabari, Guwahati-8. ... Applicant,

By Advocates Mr. M. Chanda, Mr. G.N. Chakraborty and Mr. S. Nath.
- Versus -

1. The Union of India,
Represented by the Secretary to the
Government of India,
Ministry of Labour,
New Delhi - 110 001.

2.  Deputy Secretary to the
Government of India
Ministry of Labour,
New Delhi - 110 001.

3.  The Director General of Employment and Training,
Joint Secretary to the Government of India,
Ministry of Labour (DGE&T),

Sharam Shakti Bhawan,
Rafi Marg, New Delhi - 110 001.

4.  The Dy. Director General (Employment)
Ministry of Labour (DGE&T),
Shram Shakti Bhawan, Rafi Marg,
New Delhi~ 110 001.

5.  Assistant Director (Rehab.)
V.R.C. for Handicapped,
Rehabari, Guwahati - 8. ~...Respondents.

6. U.P.S.C,through its Secretary, 11 Dholpur House,
Shahjahan Road, New Delhi.

By Mr. AK. Chaudhuri, Addl. C.G.S.C.

----------



ORDER
SIVARAJAN. [. (V.C.)

The applicant belongs to ST community. He was initially
appointed as U.D. Clerk in the Office of the Commissioner of Income
Tax, NER, Shillong in the year 1984. While so, he applied for the post
of Rehabilitation Officer pursuant to a notification dated 25.03.1986
issued by the Union Public Service Commission (UPSC in short). He

was selected and appointed as Rehabilitation Officer in the Of’fice of

the Directorate General of Employment and Training under the

*

Ministry of Labour, Government of India. Accordingly, he joined as
Rehabilitation Officer on 25.03.1986. A gradation list (AnnAexure -1D
was published on 01.01.1989 in which the applicant was placed at Sl.
No. B as a ST candidate. On 27.11.1996, the applicant submitted a
representation to the 3™ respondent for consideration of his
promotion to the post of Superintendent against the reserved post of
ST. Three (3) p‘osts of Superintendents which fell vacant in the year
1997 were filled up on ad hoc basis as per order dated 07.03.1997
(Annexure - III). The applicant then submitted representation dated
19.03.1997 (Annexure - IV) for comsideration of his case for
promo.tion. The Additional Superintendent of Employment Exchange,
by communication dated 08.05.1997 (Annexure - VI) informed the
applicant that four posts of Superintendent had been decided to be
filled up and proposal in‘ that regard has already been sent to the
UPSC. It is clearly stated therein that out of the four posts one is
reserved for ST and being lone ST candidate the applicant was under
zone of consideratioh. Though the said four posts of Superintendent
were filled up as per communication dated 13/15-4-1999 (Annexure -

VII), the case of the applicant was not considered. He therefore

o



submitted representation dated 29.04.1999 (Annexure - VIII) before
the 3™ respondent against denial of promotion in the reserved post
which was replied by the 2" respondent by cdmmunﬁcation dated
26.05.1999 (Annexure - IX), wherein it is stated that four vacancies in
the grade of Superintendent VRC had been filled up by promotion and
as per revised roster based on the instructions issued by the DOP&T
O.M. No. 36012/2/96-Estt.(Res.) dated 02.07.1997, none of the‘
vacancies was required to be reserved for ST category. Again one
more Vacéncy of Superintendent was filled up by the 2™ respondent
by order dated 07.06.1999 (Annexure - X) without considering the
case of the applicant. The applicant then submitted a repfesentation
dated 20.08.1999 (Annexure - XI) to the Chairman, National
Commission for Scheduled Castes and Scheduled Tribes pointing out
non consideration of the case of the applicant to the post of
Superintendent. The Commission by communication dated 15.09.1999
(Annexure - XII) took up the matter with !:he 3" respondent and called
for‘ details from the said éuthority. The 2™ respondent then by
communicatioh dated 06.10.1999 (Annexure - XIII) informed the
applicant with reference to the répresentation submitted before the
Commission that no post is available for ST category. Subsequently,
the National Commission for Scheduled Castes and Scheduled Tribes
by communication dated 09.11.1999 (Annexure - XIV) issued direction
to the 3™ respondent to recast the post-based roster for the post of
Superintendent and to take necessary action to promote ;:he applicant
against the ST carried forward point on immediate basis. Then the 2™
respondent by communication dated 26.05.2000 (Annexure - XV)
informed the 3™ respondent that the case of the applicant was being

sent to the UPSC for consideration. The National Commission for

e



‘Scheduled Casts and Scheduled Tribes by letter dated 31.05.2000
(Annexure - XVI) informed the applicant that reply of the Directorate
seems to be satisfactory. However, the applicant was directed' to
clarify if there is any disagreement in that regard. In the meantime,
the applicant received certain adverse remarks in his ACR for _the year
1999-2000 which was later expunged by the 3™ respondent as per
communication dated 03.09.2001 (Annexure - XVII). Later the 2™
respondent by communication 'd.ated 11.12.2001 informed the
National Commission that UPSC éid not agree with the candidature of
the applicant against the reserved post of ST and that the case will be
considered by. DPC alongwith othe;' candidates. This was intimated to
the applicant by the National Commigsion for Schéduled Castes and
Scheduied Tribes vide communication dated 02.01.2002 (Annexure -
XX). A seniority list of Group ‘B’ Officers working in VRC was
published on 29.01.2002 (Annexure - XVIII). The applicant was
granted 1% financial upgradation w.e.f. 09.08.1999 on the
recommendation of the DPC held on 15.02.2002 by order dated
20.02.2002. Later the respondent by order dated 05.05.2003
(Annexure -~ XXI) again promoted two other persons to the post of
Superintendent without considering the case of the applicant against
backlog ST post. The applicant is thus aggrieved by the denial of
promotion to him to the post of Superintendent in spite of the fact that
he became eligible for promotion to that post of Superintendent as
per Recruitment Rules as early as in 1991. 1t is his case that being the |
only ST candidate, he is entitled to consider his case for promotion
against ST quota which occurred during the year 1996 as is evident
from the letter dated 08.05.1997 issued by the Additional Director of

Employment Exchange. It is also his case that his case has to be

St
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considered in terms of roster points and Rules of Reservation. The
applicant had contended that the backlog ST vacancy could not be
carried forward from year to vear and unreserved candidates could
not be appointéd .against the'vacancy.reserved for ST candidates,
when an ST candidate - namely the applicant was available for;
promotion in the department. It is also the contention of the applicant
that vacancy in the post of Superintendent is required to be filled up
as per rules prevailing on the date of occurrence of the vacancy and
the subsequent amended rules, if any, cannot apply to fill up the said
vacancy and therefore, revised roster points based on the inét;*uction
issued by the DOP&T OM dated 02.07.1‘997 has no application to the-
present case. It is also contended that denial of promotion of the
applicant to the post of Superintendent is in violation of Articles 14

and 16 of the Constitution.

4

2. " The respondents have filed their reply. It is stated therein

that the vacancy reserved for ST candidates was a “carried forward
vacancy” for the year 1999-2000.The promotion year 1999-2000
which had been referred by the applicant is not correct. It is in the
year 2001-2002 that recommendations of DPC were placed in “Sealed
Cover”, due to non-clearance of vigilance and “Sealed Cover”, will be
opened -only after receipt of vigilance clearance. As per the DPC
instructions (Annexure - R-I) at the time of forwarding of proposal to
UPSC, vigilance clearance and Integrity' Certificate of the candidates
who are in the zone of consideration is also required. In case of the

applicant, it was intimated that a disciplinary proceeding has been

- contemplated (Annexufe - R-II) for committing financial irregularities.

However, no major or minor penalty imposed on him. Since the case

of the applicant comes under para 11.1(i) and para 11.2 (Annexure -

y



R-II) of DPC instructions, the recommendations of DPC meeting were
kept in “Sealed Cover” by the UPSC and on the envelope it was
recorded “Not to be opened till Vigilance Clearance is given”.
Administrative Section has been periodically enquiring about the
status of the case to take a.view of the. “Sealed Cover”. Further, it is
stated that vacancy pertains to the year 1999-2000 but due to non-
availability of ST candidate in the zoﬁe of consideration {even in the
extended zone) it was carried forward to the year 2001-2002. At the
time of forwarding the proposal to UPSC Vigilance Clearance was
obtained from the concerned authority. They had intimated that
disciplinary proceedings was contemplated against the applicant for

committing major financial irregularities while functioning as

Superintendent In-Charge in Vocational Hehabilitation Centre for

Handicapped, Guwahati. The ‘commenté of the applicant, was called
for in November 1999 on the financial irregularities. The applicant,
while furnishing his comments on the above O.M. dated 1?.09.1999
has admitted the charges levelled against him vide his letter dated
30.11.1999 (Annexure -~ R-5). Hefée, disciplinary proceedings were
initiated .against the applicant b‘éfdre the wacancy was reported to
UPSC. The disciplinary proceedings are penﬂing and the chargesheet
has been issued to the Charged Officer on 16.03.2004 (Annexure - R-
6). It is also stated that based on the inquiry report, necessary action
will be taken on the “Sealed Cover”.

3. The applicant has filed a rejoinder. The various averments
made by the respondents against the applicant were traversed and
further stated that r;o disciplinary proceeding was pending against the
applicant in '1999 so as to apply the sealed cover procee.dings. The

sealed cover proceedings adopted, it is stated, is illegal and against
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the law declared by the Apex Court and against the Government
policy. It is also stated that even in 2003 when the UPSC considered
the case of the applicant énd adopted ‘Sealed Cover’ proceedings oﬁ
05.02.2003 no disciplinéry proceeding was pending. It is stated that
thé disciplinary proceeding was initiated only on 16.03.2004.
4. We have heard Mr. M. Chanda, learned counsel for the
.applicant and also Mr. A XK. Chaudhuri, learned Addl. C.G.S-C..fcr the
respc;ndents. Mr. Chanda, learned counsel submitted that tﬁe
apﬁlicant_had become eligible for being considered for promotion to
the post of Superintendent as early as in 1991 and when there arose a
reserved .vacancy‘ of Superinténdent-to be filled up by ST candidates
in the year 1996 as is evident from the communication dated
08.05.1997 issued from the office of the Additional Diréctor of
Employment Exchange, since the applicant being the only ST
candidate gvailable in the department for being promoted against the
said post the respondents ought to have promoted the applicant in the
year 1999 when they have filled up four vacancies of
| Superintendent. Mr. Chanda, furfher submitted that the National
Commission for Scheduled 'Castes and Scheduled Tribes also, after
due éonsideration of the matter, had clearly directed the 3™
respondent by their communication dated 09.11.1999 that post based
' roster system has to be recasted for the post of Superintendent and
the applicant had to be promoted against ST carried forward éoint;
Counsel further submitted that this has been agreed to by the 1* and
2™ respondents specifically but so far the applicant has not been
promoted to the post of Superintendent. Mr. Chanda also pointed out
that on the date, when his junioré were prorn‘oted, no disciplinary

proceeding was pending against the applicant before the respondents.
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Counsel submitted that even according to the respondents
disciplinary proceeding against the applicant was only in
contemplanation and not initiated. Counsel also submitted that it is
well settled that a disciplinary proceeding can be said to have been
commenced only when chargesheet is served on the delinquent.
Counsel also relied on a Division Bench Judgment of the Hon'ble
Gauhati High Court dated 02.06.2004 in W.P. (C) No. 4247/2004 in
support. Counsel submittzd that in an identical situation, the Hon'’ble
High' Court observed that in the absence of any Rules or Regulations
the departmental inquiry shall be deemed to have been commenced
from the date the chargesheet is served on the delinquent.
5. Counsel also brought to our notice the following
observations made by the Division Bench: -
“The respondent challenged the action of the
department and the learned Members of the
Tribunal have found that the procedure adopted by
the DPC in putting the case of the respondent under
sealed cover was not in accordance with law, as on
the date the DPC.held its meeting there was no
departmental enquiry pending against the
respondent and consequent thereof the direction
was given for notional promotion of the respondent
from the date his juniors have bheen given

promotion. We do not find any infirmity in the order
passed by the Tribunal.”

Counsel submitted that for all these reasons the procedure adopted by

the respondents including the UPSC was not in accordance with law.
6. We have also heard Mr. AK. Chaudhuri, learned Addl.
C.G.S.C. for the respondents who made submissions on the lines of
the averments made in the' written statement. Standing Counsel
sought to support stand taken by the respondents.

7.  Let us now consider the respective covntentions. The applicant is
a Rehabilitation Officer in VRC since 25.03.1986. In the seniority lisf:

of Psychologists and Rehabilitation Officers dated 01.01.1989 the

v
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applicant was Sl. No. 8 He became qualified and eligible for being
considered for promotion to the post of Superintendent in the year
1991 on completion of 5 years service in the said post. He belongs to
the Scheduled Tribe community. His claim for promotion to the post
of Superintendent | is not based on seniority but on the basis of
reservation available to ST community. The Central Government
promoted three persons to the post of Superintend ent on ad hoc basis
on 07.03.1997. The applicant then submitted representation to. the
Government for considering his case for promotion against reserved
boint for ST. The Office of the ;Additional Director of Employment
Exchange, Government of india, Ministry of Labour had informed the
applicant that there is a proposal to fill up four posts of
Superintendent out of which one post is reserved for ST and éince_the
applicant‘ being the only ST candidate,. he is in the zone of
consideration. The DPC met pursuant thereto, promoted four 0ther{
persons as Superintendent from geqeral quota overlooking the point
reserved for ST candidates. 1When the applicant submitted
representation before the Government, answer was that as per
revised roster based on the instructions by the DOP&T O.M. No.
36012/2/96-ESTT (Res.) dated 02.07.1997 none of the vacancies was
reqﬁired‘ to be reserved for ST category and therefore his claim under
ST reservation was not .considered. Goverﬁmeﬁt of India again
promoted another person by name Sri K.K. Bhatt as Superintendent
overlooking the applicant’s claim. When the applicant took up the
matter with the National Commission for Schedule Castes and
Scheduled Tribes, New Delhi the said Commission got the details from
the Government. While so, the Government again informed the

applicant that vacancies in the grade of Superintendents have been

%
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filled up by‘ promotion and that as per the revised roster based on
' instrﬁctions issued by the DOP&T none of the vacancies was required
"to be reserved for ST candidates. National Commission for Scheduled
Castes and Scheduled Tribes has issued clear direction in its order
dated 09.11.1999 regarding the manner of preparation of post based
roster and o-bserved that an ST carried forward point has been
available. The Comxﬂission 7theref0re directed the Government to
recast the post based roster in the post of Superintendent and to talée
necessary steps to promote the applicant against- the ST carrie&
forward point on an immediate basis. Though the Government had
~agreed to the §ame as 1s evident from the éommunication dated |
' 25.05.2600 (Annexure - XV) and have observed that since the
applicant being within the zone of consideration his case will be
considered by the DPC alongwith other candidates, no concrete step
is taken for promotion to the post of Superintendent in the carried
forward point of ST.
8. In the meantime, certain .;e\dverse remarks in the ACR of
the applicant for the year 1999-20(50 was communicated to him. The
applibant got the said remarks’ expunged’ as per order dated
03.09.2001 (Annexuré ~ XVII). The respondents had also a case that a
disciplinary proceeding for alleged irregularities against the applicant
is u.nder contemplation and therefore, question of promotion*of the
applicant can be considered only after disciplinary proceedings are
over. |
0. Here it must be noted that the respondents themselves
have found the applicant suitable for financial upgradation with effect
from 09.08.1999. Admittedly, no discjplinafy prorlzeeding against the
applicant was pending during the year 1999-2000. Infact, discipliﬁary
e |
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proceeding was initiated by issuing charge sheet to the applicant only
in the year 2004. As such, in view of the decisions of the Hon'ble
Supreme Court aﬂd of the Hon’ble High Court there was no |
impediment in considering the case of the applicant for prdmotion to
the post of Superintendent in the year 1999 and 2003 when the DPC
met for promotion from the post of Rehabilitation Officer to the post
of Superintendent.

10. Though more than 14 years have elapsed since the
applicant became eligible for consideration‘ for promotion and
approximately 9 years have passed since the vacancy in the ' post of
Superintendent to be filled up by ST candidate arose, we are really
sorry to note that the applicant’s case for promotion was not properly
considered by the Government. The National Commission for.
Scheduled Castes and Scheduled Tribes had issued clear direction.in
the matter thus : | |

“5. The seniority list of Supdts. In VRC(H) as on
28.2.87 circulated vide Circular No. DGET-A-
23021/1/87-Adm-II dated 16.4.97 reveals that there

. were 13 number of Supdts. above Shri Attar Singh,
the senior most Supdt. in the list of present
incumbents, who were either retained or promoted
to the higher grade. The roster maintained prior to
2.7.97 should have been included the name of above
13 Supdts. who have vacated the post at present..
While implementing the post-based roster, the
explanatory notes on the principles for making &
operating post-based roster, initial operation, etc.
annexed to the DOPT O.M. No. 36012/2/96-
Estt(Res.) dated 2.7.97 clearly indicated that at the
point of initial operation of the post-based roster, it
will be necessary to determine the actual
representation of the incumbents belonging to
different categories in a cadre vis-a-vis the points
earmarked for each category viz. SC, ST & General
in the roster. This may be done by plotting the
appoints made against each point of roster starting
with the earliest-appointee.”

Even that was not complied with.

&
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11. As already noted, even according to the respondents out

of four vacancies reported to the DPC on 08.05.1997, one post was

reserved for ‘ST candidates. The applicant is the only ST candidate in

the grade of Rehabilitation Officer in the department. Since the

applicant became eligible for being considered for promotion in the

year 1991, the applicant’s case should have been considered in ény

one of the four vacancies which arose in the year 1997 by the DPC

which met for filling up of the said vacancies. Here it must be noted

that thére was no disabling factors such as pendency of disciplinary

proceeding against the applicant at that time. It is only because the

- UPSC mentioned about the DOP&T Circular dated 2.7.1997 replacing

the point based reservation roster by the post Based Reservation
~ Roster that all the four vacancies are treated as open vacancies.

12. However, the National Commission in the above extracted

passage has clearly mentioned about the view taken by the

department and observed that a reserved vacancy for ST existed. |

This apart, the responvdents themselvés in their written statements
dated 27.07.2004 and 10.03.2005 had clearly stated as follows: -

“The Hon. Ble National Commission for SC/ST

had advised to fill the vacancy by an ST

candidate. Accordingly the vacancy was

reported to UPDC but UPDC did not agree to

the proposal. In between two (02) more

vacancies occurred and out of three vacancies

one (01) vacancy was reserved for ST -

candidate. In the DPC meting held on

05.02.2003, UPSU had recommended the

name of the applicant against the reserved

vacancy but the recommendation of UPSC had

~ been kept in “Sealed Cover” due to no-

vigilance clearance. The “Sealed Cover” will

be opened as and when the vigilance

clearance; in respect of the Applicant is
received from the concerned section.”
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It is also stated in para 13 that “in case of ST candidate a carried

forward wvacancy for the year 1999-2000, the applicant’s
recommendation of UPSC has been received in a ‘Sealed Cover’ due
to non vigilance clearance” and that the sealed cover will be opened

after receipt of vigilance clearance in respect of the applicant.

13. It is seen that the respondents in their reply to the

arhended application has taken a stand that disciplinary proceedings
were initiatea against the applicant before the vacancy was reported
to UPSC. It is also stated tha!: the chargesheet has been issued to the
charged officer (petitioxier) on 16.03.2004.

14. In view of the above contentidn taken by the respondents
question to be considered is as to the point of time at which it can be‘
said that a disciplinary proceedings has been commenced against an
officer. | }.

15. The decision of the Division Bench of the Hon’ble Gauhati
High Court in W.P. (C) No. 4247/2004 has already been noted in para
3 (Supra) where the Division Bench had observed that in the absence
of any rules or regulations departmental enquiry shall be deemed to

have been commenced from the date chargesheet is served on the

" delinquent. It is also a settled position (See the decisions of the

‘Supreme Court in Union of India V. Dinanath Shantaram Karekar

(1998) 7 SCC 569 Paras 3 & 4 and State of M.P. V. L.P. Tiwari (1994)
4 SCC 468 Para 6). In the instant éase admittedly the charéesheet is
served on the applfcant only on 16;3.2004. Therefore, it has to be
taken that no disciplihary proceeding was pending against the
applicant in 1999-2000 and on 05.02.2003 when the DPC met. If that

be the legal position the sealed cover proceedings adopted by the DPC

~ as held by the Division Bench of the Gauhati High Court is not in

e
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accordance with law and the applicant has to be given notional
promotion from the date the reservation vacancy for ST in the post of
Superintendent has arisen. |

16. The stand of the respondents, as already noted, is that
disciplinary action has been initiated earlier, for which the
res;‘)ondents’rely on the annexures to the written sﬁ:atemeglt to the
amended applicaﬁon, particularly Annexurev R-IV dated 12.11'.1999..
Those docﬁments, it must be noted, only refers to certain
irregularities found by the Inspection Team and brings the same to
the notice of the applicant. Evep according to the respondents
vigilance report is that disciplinary action is contemplated. This has
materialized only by | issuing the charge memo on 1'6..03.2004 :
(Annexure - R- VI). |

17. ' .In view of the above, we direct the 1st and 2™ respondents
to consider the case of the applicant for promotion to the post of
Superintendént in the department with reference to the vacancy for
ST which arose in the year 1996 notwithstanding the Circular of
DOP&T as directed by the National Commission for Scheduled Castes
and Scheduled Tribes in its communication dated 09.11.1999
(Annexure - XIV) and pass appropriate orders in accordance with law

within a period of three months from the date of receipt of this

| judgment. The recommendation of the UPSC contained in the ‘Sealed

Cover’ has to be opened forthwith and ’the.applicant has to be
promoted on provisional basis.

18. We make it clear that we have not pronounced anything
with regarﬂ to the disciplinary procéeding /initiated againét the
applicant pursuant to the charge memo dated 16.03.2004 issued by

the respondents.

g
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The Q.A. is disposed of as above. The applicant will produce this

order before the 27 respondent for comp_liénce.

( K.V. PRAHLADAN ) ( G. SIVARAJAN )
ADMINISTRATIVE MEMBER VICE CHAIRMAN

Juio/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

{An Application under Section 19 of the Administrative Tribunals Act, 198%)
CONSOLIDATED APPLICATION

In O. A. No._127 /2004

BETWEEN

St Lienkhawthang Varte.
Son of Sri H.V. Varte.
Rehabilitation officer,
VRC for handicapped,
Rehabari, Guwahati-8.

..Applicant.

-AND-

1.

The Union of India,

Represented by the Secretary to the
Government of India,

Ministry of Labour,

New Dethi- 110001.

Deputy Secretary to the
Government of India
Ministry of Labour,
New Delhi- 110 001.

The Director general of Employment and Training,
Joint Sceretary to the Govt. of India,

Ministry of labour (DGE & T),

Sharam Shakti Bhawan,

Rafi Marg, New Delhi-110001.

The Dy. Director General (Cmployment)
Ministry of Labour (DGE&T),



th

b

Shram Shakt Bhawan, Rafi Marg,
New delhi-110001.

Assistant Director (Rehab.)
V.R.C for Handicapped,
Rehabari, Guwahati-8. ... Respondents.

DETAILS OF THE APPLICATION

Particulars of order(s) against which this application is made.

This application is made against the impugned order of promotion dated
A‘S.OS.ZOOZ” and praying for a dircction upon the rcspondents to promote the

applicant to the post against existing Schedule Tribe post of Superintendent with

retrospective effect at least from the occurrence of the Schedule Tribe vacancy in

the light of the communication made under letter No. DGE & T-A-

32013/4/96/Admn.1I dated 11.12.2001 and also praying for fixation of pay of the
,‘_—__‘-—"

applicant in the cadre of Superintendent from the date of occurrence of the

Schedule Tribe post by holding the D.P.C/review D.P.C from the date of

occurrence of Schedule Tribe post of Superintendent in the Directorate general of

Employment and Training,

Jurisdiction of the Tribunad

The applicant declares that the subject matier of this application is well within the
jurisdiction of this ITon’ble Tribunal.

Limitation.



ths

+ The applicant further declares that this application is filed within the limitation

prescribed under section-21 of the Admimstrative Tribunals Act, 1985.

4. Iacts oi the Case.

41 ¢ ‘I'hat the applicant is a citizen of India and as such he is entitled to il the rights,
! protections and privileges as guaranteed under the Constitution of India. The
applicant is presently working as Vocational Rehabilitation Centre, Rehabari,

i Guwabhati.

7 That vour applicant was initially appointed as U.D.C in the Office of the
Lo Commissioner of Income Tax. NER, Shillong. The applicant while working as
. U.D.C he was selected by the U.P.S.C in the cadre of Assistant Grade in the year
.. 1984 and hc was posted in the Officc of the Union Public Scrvice Commission,
. New Delhi as Assistant.

The applicant again pursuant to an advertisement of the Labour &
Empioyment department, appiied for the post ot Rehabilitation Officer. he was
selected by the U.P.S.C for the said post of Rehabilitation Officer and posted in
the Directorate General of Employment & Training under the Ministry of Labour,
1 Govt. of India. He joined as Rehabilitation Officer on 25.03.1986. The applicant

C s presently working in the Vocational Rehabilitation Centre at Guwahati.

A copy of the appointment order dated 12.03.1986 is enclosed hereto for

' the perusal of the Hon'ble Tribunal as Annexure-1.

4.3 That vour applicant was piaced at SI. No. 8 in the gradation list of Rehabilitation

Officer published as on 1% January 1989 by the Directorate of Employment
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Exchanges. It could be evident from the seniority list of Rehabiiitation Officer
that he is the onlv candidate belongs to ST Commumnity. As such he is entitled to

special privileges and rights as guaranteed by the Constitution of India.

A copy of the extract of seniority list published as on 01.01.1989 is

enclosed hereto for the perusal of the Hon’ble I'ribunal as Annexure-il.

That your applicant submitted a representation on 27.11.1996 addressed to the
Director General, Employment & Training, New Dethi for consider:ation of his
promotion to the post of Superintendent against the reserved post of ST. However
no action was initiated for consideration of his promotion to the post of

Superintendent.

That it is stated that three posts of Superintendent, which were vacant in the vear
1997, were filled up on ad-hoc basis bv the office order No. DGE1-A-
30215/8/96-Adm-II dated 07.03.97. It appears from the office order that

altogether four posts of Sulﬁcn'mcndcnl were vacant even during the year 1997,

A copy of the office order dated 7.3.1997 is enciosed hereto for the

perusal of the Hon’ble Tribunal as Annexure- I11.

That the applicant again submitted representation on 19.03.1997 for consideration
of his promotion to the post of Superintendent since he has completed 11 years of
service as Rehabilitation Officer. As per Recruitment Rule only 5 vears regular
service is necessarv for promotion to the post of Superintendent. The applicant
has attained cligibility long back in the year 1991 1o the post of Superintendent.

A copy of the representation dated 19.03.97 and copy of the Recruitment

Rule 1995 are enclosed as Annexure- IV & V respectivelv.
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4.3

That it is stated that the Additional Director of Employment Exchange vide his
letter bearing No. DGET-A-32018/1/97-EE.Il dated 08.05.1997 informed the
applicant that 4 posts of Superintendent have been decided to filled up and the
proposal have already been sent to the UPSC, out of these 4 posts, 1 post is
reserved for 8’1 and being lone S'1' candidate the aﬁp]icant is well within the zone

of consideration.

A copy of the letter dated 08.05.97 is enclosed hereto for the perusal of the

Hon'’ble Tribunal as Annexure-VI.

Most surprisingly the Deputy Secretary to the Govt. of India issuzd the office
order under letter No. 46 of 99 nearing letter No. DGE & T-_A-32013/4/96-A(hn.11
dated 13/15.04.99 whereby 4 posts of Superintendent were filled up on regular
hasis in the scale of Rs. 8.000-275-13.500 (Gr. A Gazetted) w.e.f. the date they
assume the charge of the post. But there is no indication in the said office order
how the reserved post of Superintendent carmarked for ST quota was filled up. In
the vear 1997 itself it was informed to the applicant that there is 1 post of ST was
vacant and the applicant being the sole ST candidate is likely to be considered by
the UPSC and a proposal to that effect was sent to the UPSC way back in the vear
1997 but it appears that the case of the applicant was not considered by the UPSC
for promotion to the post of Superintendent for the reasons best known to the
authorities. Be it siated that the applicant attained cligibility way back in the vear
1991 as per statutory Recruitment Rule as already stated above. As such exclusion
of the case of the applicant for promotion of Superiniendent is highly arbilrary,

illegal and unfair.
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A copy of the promotion order dated 13/15.04.99 is enciosed hereto for the

perusal of the Hon’ble Tribunal as Annexure-VII.

That your applicant being highlv aggrieved for denial of his promotion submitted
a representation on 21.04.99 to the Director General Employment and Training,
(jowt. of India, New Delhi wherein it was stated that the applicant being only
cligible ST candidate ought to have been considered for promotion against the
reserved vacancy of Superintendent. However the said representation was replied
by the Deputy Secret’axy, Govt. of India vide Memo dated 26.05.9% wherein it was

stated that as per the revised roster based on the instruction of DOPT O.M No.

Y 36012/2/96-ESTT (Res.) dated 02.07.1997, none of the vacancies was required to

he reserved for ST category, here the authority have lost sight of the fact that the

soie reserved post was fall vacant prior to 1997 which would further be evident

from the letter dated 08.05.97 (Annexure-VI) as such the said post ought.to have

been filled up on the date on which the vacancy occurred and also as per the rule.

——

then it was in force, more particularly the rule of reservation for ST category

‘candidate. I'rom the Memorandum dated 26.05.99 it appears that the respondents
filled up the reserved vacancyv meant for ST candidate by the unreserved

candidate following the instruction contained bv D.O.P.T O.M dated 02.07.97. Be

o ——— .

it stated that DOPT (.M dated 02.07.97 even assuming same is amended against

_— e - — mi—

e——— T

the mterest of the present applicant or instruction is contained m the said

————————— = ’
memorandum otherwise, the same shouid not have been applied against a post

e ————— T ) ’ o o )
which fall vacant prior to 02.07.1997. Therefore reserved vacancy which appears

to have been filled up by the unreserved candidale denving the legilimate right of
the present applicant is highly arbitrary, illegal and unfair and the same is not

permissible under the law of the land.
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Copy of the representation dated 21.04.99 and memorandum dated
26.05.99 are enclosed hereto for the perusal of the Hon'ble Tribunal as

Anniexure- VIII & X respectively.

410 That it is further stated that by the office order bearing letter No. DGE&T-A-

32013/4/96-Adm. 1 dated 07.06.1999 one more post of Superintendent was filled

‘ p by the Deputy Secretarv to the Gowi. of India. Bv the said order dated

i/:!7.06.1999 one S K.K. Bhatt was promoted to the post of Superintendent

| without considering the case of the applicant who belongs to ST community and é

) reserve post of ST was although available to the cadre of Superintendent since
1996.

Copy of the promotion order dated 67.06.99 is enclosed hereto for the

perusal of the Hon'ble Tribunal as Annexure-X.

411 That vour applicant also submitted representation  dated 20.08.1999 to the
Chairman, National Commission for SC/ST for denial of his promotion to the post
of Superintendent even after completion of 11 years regular service as

Rehabiiitation Officer at the relevant point of time, on receipt of the said

representation the National Commission took up the maiter with the Director

e —

s b el -

General of Emplovment and Training, New Delhi vide letter No. 6/76/99-Gen
Nt — T ot - T - - . - [

dated 15.09.99 requesting to furnish parawise comment on the points raised in the
e .-
representation. However, the Deputy Sceretary, Govt. of India vide his letter

mnms———

bearing No. DGE&T-A-32013/4/96 —Adm; T dated 06.10.1999 issusd a stereotvpe
—
reply to the applicant, contents of which is similar like the letter dated 26.05.99

i.e. similar repty like earlier one furnished to the applicant. It is stated in the said

/ letter dated 06.10.1999 that as per revised instruction of DOPT dated 02.07.1997

/

i

v LN
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none of the vacancy was required to be reserved for ST category. Be it stated that
the post in question ought to have been filled up as per the rules and instruction
prevailing prior to the amendment of the reservation rule as indicated in the
Memorandum dated 06.10.1999. The vacancy in question for promotion was
infact occurrcd prior to 02.07.1997, therefore the rescrved post of ST ought to
have been considered as per the prevailing instruction/rules which were in force at
the relevant point of time. Hence there is no force in the Memorandum dated
16.10.99 and the same is contrary to the ruie.

In the facts and circumstanées the applicant ought to have been considered
against the reserved vacancy of S‘T candidate in terms of the Rules, which were in
force at that point of time. The applicént has acquired a valuable and legal right
for promotion to the post of Superintendent with all consequential service benefit
including monctary benefit.

Copy of representation dated 20.08.99 reply _dated 15.09.99 and

Memorandum dated 06.10.99 are enclosed hereto for the perusal of the

Hon'ble Tribunai as Annexure-XT.XTT and XTIT respectively.

That the Director. National Commission for SC/ST. Guwahati after detail
exammation of the case of the applicant in the light of letter dated 05.11.99 given
by the Director General of Employment and Training came to the conclusion that
roster point have not been maintained properly and a promotional post of

e

Superintendent is available hence the Commission directed the respondents to
.- - “"'—-—_-—-

promote the applicant against the ST post on an immediate basis. However

Depuly Secretary lo the Gowvt. of India on receipt of the Commission’s letter dated
09.11.99 informed the Director National Commission for SC/ST, Guwahati that

having agreed to the advice a DPC proposal for regular promotion to the post of

S

~
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Superintendent VRC for handicapped taking the post as reserved for an ST

pus—————)

' e A

candidate is being sent to the UPSC accordingly. Be it stated that in the said letter

S——

dated 26.05.2000 the Director General of Emplovment and Training, Govt. of

India fairly admitted the fact that no ST candidate was ever promoted to the post

of Supcn'nténdcnt. However on reccipt of the reply dated 26.05.2000 the National
Commission for SC/ST wrote a letter to the applicant that Directorate reply dated

26.05.2000 seems to be satisfactory. However, liberty was given to. the applicant

i

to submit a reply in the event of his disagreement, otherwise the case stands
disposed of.

In this connection it mav be stated that when the applicant received the
letter dated 26.05.2000 issued bv the Deputy Sccretary to the Govt. of India with
the assurance that they have agreed with the advice of the National Commission
for SC/ST and his casc is scnt for consideration for promotion to the UPSC. There
was no question of disagreement with the said assurance of the respondent and the
applicant accordingly remained silent with the anticipation that his promotion
order wounid be issued shortly.

Copy of the letter dated 09.11.99 alnd reply dated 26.05.2000 and letter

dated 31.05.2000 are enclosed herewith for per;xéal of the Hon’ble Tribunal

as Annexure- X1V, XV & X VI respectively.

That it is stated that the applicant received certain adverse remarks on his ACR

for the vear 1999-2000 vide letter-bearing No. DGET-A-32012/2/2000-EE-U

G

dated 07.11.2000. However. the said adverse remarks in ACR for 1999-00 was

R et "
finally expunged by the Joint Secretary/DG Employment and Training, New
- T . T
Delhi after long correspondence vide order bearing letter No.DGLET-A-
28018/1/2001-EE.I dated 03.09.2001. But the applicant is under strong belief that
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se was not considered for promotion to the post of Superintendent due to

pendency of the adverse ACR for the vear 1999-00 at the relevant paint of time |
when his case was put up before the UPSC for consideration of promotion which
is evident from the letter dated 26.05.2000 (Annexure-XV) issued by the Deputy
Scerctary to the Govt. of India, as because the adverse remarks for the said pertod
of 1999-00 in fact expunged after a long period of time following the order dated
(3.09.2001 and in the process the applicant is being denied promotion to the post
of Superihtendent although his case was put up before T/PSC as it appears from

/ " the letter of the Deputy Secretary to the Govt. of India dated 26.05.2000.

A copy of the order-dated 03.09.01 is enclosed hereto for the perusal of

the Hon’ble Tribunai as Annexure-X VIL

4.14 That the scniority list of Group-B Officers working in the VRCs published vide

letter-bearing No. DGET.A-23024/1/2001-EE-Il dated 29.01.2002. In the said

| p—

seniority list the applicant was placed at SL No. 3 at the group of Rehabilitation
- e LT -
Officers. Be it stated that promotion to the post of Superintendent is being made
- ee————e

both from the cadre of Rehabilitation Officer and Psychologist and it would be

appeared from the senionty list that the applicant is the sole candidate belongs to

ST category.

A copy of the seniority list published as on 29.01.02 is enciosed for the

perusal of the Hon’ble 'Iribunai as Annexure-XVill.

415 That it is stated that bv the office order bearing letter No. DGET-A-

33012/1/2002-EE.TT dated 20.02.2002 the applicant was granted tirst financiai
e e ar e e : -

upgradation w.c.f 09.08.1999 on the recommendation of the DPC heid on

_—”"'-'-—._-—_
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15.02,2802 in the pay scale of Rs. 8000-275-13500/-. Be it stated that when the

2pplicant is found eligible by the DPC held on 15.02.2002 on scrutiny of his
service record including ACR for first financial upgradation w.c.f 09.08.99, there
is no justifiable reason to deny the regular promotion to the cadre of
Supcrintendent against the ST vacancy at Ieast w.c.f. the datc of occurrence of ST
vacancy which is eld;cl?nt ffom the letter dated 08.05.1997 (Annexure-VI) issued
by the Addl Director of Emplovment Exchange. Non-consideration of promotion
of an eligible candidate against the available ST post is highly arbitrary, unfair,

iilegal and the same is contrary to the DOPT instructions issued by the Govt. of

India from time to time on the point of reservation. A backlog ST vacancy cannot

/ be abolished or taken away by the respondents at their whims without approval

W
from the National Commission for  SC/ST and the present applicant  has

-

acquircd a valuable and legal right against the ST category post of Supcrintendent
with all consequential benefit at least from the date of occurrence of the ST
vacancy. Be it stated that, even now, for SC/ST candidates, bench mark system

has heen abolished since 2000.

That it is stated that the Under Secretarv to the Govt. of India vide his letter
bearing No. DGE&T-A-32013/4/96-Adm.Il dated 11.12.2001 informed the

Rescarch Officer, National Commission for SC/ST that UPSC did not agres with

- . -

—-—— - -

the candidature of the applicant against the reserved post of ST as because his

_— Tt e - ;s o e =T

name was at S1. No. 7 in the combined seniority list which was beyond the zone
RS A - .

of consideration of 5§ for 1 post even when extended zone is allowed in such a

—

case. Therefore it is further stated that the UPSC has advised to reexamine the

matter and expressed the possibility of carrving forward the ST vacancy so tha}
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the applicant could get the benefit of reserve vacancy in future. It is further stated
in the said letter dated 11.12.2001 that one more post of Superintendent fall
vacant and all together combined proposal to fill up the 2 posts of Superintendent

/&és been sent to UPSC on 01.11.2001. Applicant being within the zone of
considcration would be considered b;v the DPC along with othcr candidatces, the
said letter dated 11.12.2001 was communicated to the applicant by the National
Commission for SC/ST vide their letter bearing No. 6/76/99-Gen/951 dated
(2.0172002 but surprisingly the respondents are siient thereatter so far promotion
of the applicant is concerned.

It appears that the case of the applicant might have been rejected on the
ground of adverse ACR for the vear 1999-2000 but the same was in fact expunged
way back on 03.09.2001 (Annexure-XVID) and thereafter DPC itself found the

/ applicant suitablc for financial upgradation w.c.f. 09.08.1999. Thercforc there
cannot be anv ground to deny the legitimate promotion of the applicant with all
consequential benefit. Moreover when there was a clear vacancy of ST the case of

\/‘ the applicant should not have been excluded on extraneous consideration on the
alieged ground that the applicant does not fail within the extended zone of
consideration. The letter itself indicated that the applicant is very much within the
zone of consideration. As such the applicant is entitled for promotion to the post
of Superintendont with all consequential benefit.

Copy of the letter datcd 11.12.2001 and Ictter dated 02.01.2002 arc

enclosed hereto for perusal of the Hon’ble Tribunal as Annexure- XIX &

XX respectively.

4.17 That the respondents vide Office order bearing letter No. 332003 dated

05.05.2003 again promoted Smti. P. Chandrika Rani, Psvchologist and Shri R.
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Lakshman Swamy, Rehabilitation Officer, to the post of Superintendent without
considering the case of the applicant against the backlog ST post. Therefore it
appears that the requnderﬁ deliberately ignoring the case of the applicant for
promotion in violation of the statutory Rule holding the ficld. Hence further cause
of action ariscs as soon as the officc order No. 35/2003 has been issucd ‘L:y the
Under Secretary to the Govt. of India on 05.05.2003.

In the compeiling circumstances stated above the applicant is finding no
other aiternative but approaching this Hon’ble Tribunai through the instant
proceeding for consideration of his promotion to the post of Superintendent at
least with effect the date of occurrence of ST vacancy or w.e.f. 08.05.1997 with

_ — - - o
all consequential benefits including seniority.

A copy of the Office Order dated 05.05.2003 is enclosed hereto for perusal

of thc Hon’blc Tribunal as Annexure-XXI.

4.17A. That it is submitted that the present applicant came to learn for the first time that

recommendation of the UPSC for his promotion in the year 1999-2000 has been
kept under sealed cover. It is categorically submitted that as per the service rule

in force, the sealed cover procedure can only be adopted onlv when there is a

/ pending disciplinarv proceeding or criminal proceeding against thc concerned

empiovee but there is no ruie or law in force which permits that recommendation

of the UPSC could be kept in sealed cover due to non-receipt of the vigilance

clearance but the instant case of the applicant the authorities deliberately and

wrongly adopted the procedure of sealed cover on the recommendation made by

the UPSC. It is further categorically submilied that on the basis of vigilance
investigation the sealed cover procedure also cannot be adopted even if there is

any vigilance case or complain lodged against any civilian Govt. employee.



‘4

Therefore vigilance enquiry or investigation also cannot be a ground for adoption
of sealed cover procedure. It is submitted that sealed cover procedure can be
adopted in respect of findings of the DPC or against the recommendation of the

:,/ DPC only when a charge sheet in the departmental proceeding is served upon the

applicant and it is also the scttlcd posttion of law that }only when chare shect
served upon an employee and thereafter if the case of promotion of the emplovee
concerned is considered by the DPC or UPSC then the said recommendation may
be kept under sealed cover but in the instant case the respondents have violated
the procedure laid down by the Gowt. of India so far adoption of sealed cover is
made in respect of the present applicant,

The rule of sealed cover procedure laid down by the Govt. of India which

-

is evident from the chapter 54 of Swamy’s Complete Manual on Establishment

and Administration for Central Govt. Officcs arc quotcd below:-

“Procedure to be followed by DPC in respect of Govemmen; servants
under cloud |

{111 At the time of consideration of the cases of Government

servants tor promotion, details of Government servants in the
consideration zone for promotion falling under the following categories
should be specifically brought to the notice of the Departmentai
Promotion Commiitee:- |

(1) (Government servants under suspension;

(i)  Government servants in respect of whom a charge-sheet
has been issued and the disciplinary proceedings are
pending; and

(i) ~ Government servants in respect of whom prosecution for a

_ criminal charge is pending,
It is stated that before making actual promotion a clearance from vigilance

section of the department shouid be obtained to ensure that no disciplinary
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proceeding is pending against the officer concemned. The relevant portion is

quoted below:-

\ “Implementation of the recommendations of DPC- Vigilance
Clearance

17.1 A clearance from the Vigilance section of the Office/Department
should also be obtained before making actual promotion or confirmation of
officer approved by DPC to ensure that no disciplinary proceedings are pending
agamnst the officer concerned.”

In view of the above clear position of rule the sealed cover which is
adopted wrongly in respect of the applicant is liable to be opened and the same
should be given effect to with immediate affect, if the recommendation is in
favour of the applicant in that case applicant is entitled to be promoted to the post

of Superintendent with all consequential benefit inciuding seniority and monetary

* benefit.

That this application is made bonafide and for the cause of Jjustice,

Grounds for relief(s) with legal provisions.

For that, the applicant attained cligibility as per statutory Recruitment Rule wayv

back in the vear 1991 for promotion to the post of Superintendent.

For that, one ST vacancy of Superintendent fail vacant during the year 1996,
which is also evident from the letter, dated 08.05.1997 of the Additinnal Director

of Employment Exchange.

For that, applicant was the only eligible ST candidate for the post of

Superintendent in the department of vocational rehabilitation Centre since 1991
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but even than no attempt is made to filled up the vacant ST post when eligi'ble.
candidate was verv much available in the department. Moreover, respondents
have violated the Roster points and Rule of Reservation in the instant case.

For that, backlog ST vacancy cannot be carried forwarded from year to year and
the samc cannot also be filled up by the un-reserved candidatc morc so when
cligible ST candidate is available for promotion in the department. as per statutorv

Recruitment Rule.

Tor that, a backlog ST vacancy of Superintendent require to be filled up as per
rule prevailing on the date of vacancy and the subsequent amended Rule if any
cannot be applied as such the revised roster based on the instructions issued by
DOP&T OM dated 02.07.97 has no application in the instant case of the

applicant. ‘

For that, case of the applicant was not considered for promotion even though ST
vacancy was available whereas case of the other eligible candidates were
considered and promoted by the office order No. 46/99 and 35/2003 dated

05.05.2003, as such the action of the respondents Union of India.

For. that the respondent have filled up another two post of Superintendents. VRC
vide office order dated 05.05.2003 ignoring and without considering the case of

the present applicant which led to further causc of action.

For that action of the respondents denyving promotion to the applicant is in

violation of Article 14 of the Constitution.



59 For that the sealed cover procedure adopted by the respondents on the
recommendation of the UPSC is in violation of the rules and the same is liable to
be opened and should be given effect 10.”

6. Details of remedies exhausted.
That the apphicant states that he has exhausted ail the remedies available to him
and there is no other alternative and efficacious remedv than to file this
application.

7. Matters not previously filed or pending with anv other Court.

The applicant further declares that he had not previously filed any application,
Writ Detition or Suit before any Court or any other authority or any other Bench
of the Tribunal regarding the subject matter of this application nor any such

application, Writ Petition or Suit is pending before any of them.

8. Relief(s) sought for:
Under the facts and circumstances stated above, the applicant humbly prays that Your
Lordships be pleased to admit this application, call for the records of the case and
issue notice to the respondents to show cause as to why the relief(s) sought fc;r in this
appiication shail not be granted and on perusai of the records and atier hearing the
parties on the cause or causes that may be shown, e pleased to grant the following

relief(s):

8.1  That the Hon'ble Tribunal be pleased direct the respondents to promote the
- | applicant, to the post of Superintendent in the existing reserved post of 5.7, al

least w.e.f. the date of occurrence of S.T vacancy in the light of the decision
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communicated by the respondents in their letter dated 11.12.2001 (Annexure-

XIX) with all consequential service benefit

That the Hon’ble Tribunal be pleased to declare that the applicant is entitled to be
promoted to the reserve post of Superintendent, as per prevailing recruitment rule
at the time when the sole post of Superintendent fall vacant in the depariment of
Directorate General of Emplovment and Training, VRC for handicapped under

the Ministry of Labour and Emplovment, Govl. of India.

That the Hon’ble Tribunal be pleased to c_leciare that the reserve S.T post of
Superintendent can not be filled up bv unreserved candidate, when eligible

candidate of reserve cétegory is available in the department.

8.3 A That the Hon’ble Court be pleased to direct the respondents to open the sealed

/

cover and further the pleased to direct the respondents to give effect of the

recommendation of the UPSC with immediate sffect.

'8.3 B That the Hon’ble Tribunal bhe pleased to direct the respondents to promote the

ge ¢
e

applicant to the post of Superintendent with immediate effect with all

consequential service benefit and seniority in the event of recommendation of the

UPSC it found favourable in case of the present applicant.”

Costs of the application.
Any other relief(s) to which the applicant is entitled as the Hon’ble I'ribunal may

deem fit and proper.

Interim order praved for.

During pendeﬁcy of this application, the applicant prays for the following relief: -
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9.1  That the Hon'bie Tribunal be picased to direct the respondents that pendency of

" this application shail not be a bar for the respondents for considering the

promotion of the applicant.

1. o ‘

This application is filed through Advocates.

11. Particulars of the 1.P.O.

i) 1. P. O. No.
1) Date of Issue
) - Issued from

iv} Payable at

12. List of enclosures.
As given in the index.

i



VERIFICATION

I Shri Lienkhawthang Varte, S/o Shri H.V. Varte, aged about 47 vzars, working
as Rehabilitation Officer, VRC for handicapped, Rehabar, Guwahati-8, do hereby
verify that the statements made in Paragraph 1 to 4 and 6 to 12 are true to my

knowledge and those made in Paragraph 5 are truc fo mv legal advice and I have

not suppressed any material fact.

And T sign this verification on this the day of Fcbruary’ 2003.
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. Sram.Shakti Bhaven,
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e . OFRICE MEMORANDUM : G
-, Fo /
e Sulgfect s~ 4ppcintmant-to cho post of Rohabilitation Officer in the
T oS Vocuticnal Rohabilitation Centroe for Handicapped, Guwabati
.8 wader the Directorate.General of Euploymont & Training,
Lt 5 Ministry of Labour - Reg, | . o
& h ve00, " - \
' » .\’. - r B
e P

. (w the recomendation of the Union Public’ Service Cormd ssion,
thie Dirsctorate.General of Employment & Iraining, Ministry of Labour
. appointg Shrl Lienldiaw Theng Varte, as a temporary Rehabilitution
-, OITicer 1n the Vocatiamal Rchabilitatim Centro for Handicapped,
. Guwanati wnder tig IDGET, Miniskry of Labowr in tho Scale of pay of
PN e 630e30w V90358100 £ 35, 830 400.1200 (Group !B! Gazotted) with -
b af'fect from the dats ho agsumog tho chargo of the post on the, termg and

conditicag 1aid down in thig Directorate.Gonaral lotter No,DGET, 4, 19018/
'17/8&-EE0 II datod 10. 5019800

20 ' $wi Lienkhaw Thang Varto 1s dirooted to report for duty ag
. ‘Rehabilitatian Officer to the Superintendent, Vocationgl Behabilitatian.

By Centro forsHandicapped,.. Rebbard, Guuahati~781008 (hgsan) s &b an early
: d&te. ’- ' N R

¥l 3, The recodpt of thig Office Memorandum may also ploaso be
R, &% aclmowledged, :

e . . ( R, OMAKANT RAO )
A . Director of Employmont Exchange s,
) ri Lienkhaw Theng Varte, -

/: FG-1/97-4, Vikas Puri, New Dolhi.110018,

~ fiCopy tos- .
B 1. The Pay & Accounts Officar, DGET, Nev- Dolhi,

C . &+ Tho Superintandent, Vocationyl Rehabilitatian Contuwo for
¢ ¢ Handicapped; Guw:hati with the roquost that hg my gut complotod the
| forualities of "Oath of Allegiance and Marriage Declaration ote, of
siri Varte and.the s3m0 may be added to his gervice Book, Tho suwtd, is
further roquegted to sopd Charge hgsuption Roport of the Officor, |

S',‘All the Swerintadents of VRCs oxcopt VRC, Guwalwti, - !

4, Tho Secrctary, WPSC, Dholpur House, Now Dolld with refo '
to thelr lgtter No; m/dsg/es.w. datod . 3,12,1985, -

5.° shrd W, PoJpin, Undor Socretary (Per,ddm.) UPSS, Now Delid
V,r,to, their lotter No,P,2706/4dm,III datoed 6.3,1966 adth a roquest to

- XIndly arrungo to rolicvo Sl Varte Imeodigtely to enable him to hi.
Join hig now post of RO at VRC for Handicapped, Guwghatl .«

; 8. F,No,DGET, 1/3/83.EE,II(Vol,II), .}ﬂww

S, FASH TUDDIN )
Dy.Dirocter of Huploymont Excheng
for Dircctw of Enployuont, ﬂf;ﬂ'hn:‘

at

B2 4. i
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New Delhi, dated the 23rd February,89 -

The Superintendent, -

Vocational Rshabilitation Centre

for Handicapped, ~ !

SURTECT:~ SENIORITY LIST OF PSYCHOLOG SIS AVD ‘ |
REHAHLIT AION OFFI CERS IN THE V.R.C. FOR b
HANIL CAPPED &S ON 1st January, 1989.

. . ——__.\———‘" . ‘e il
sl r,

I an dlrected to enclose herewith the tentative seniority
11st of Psychologlst/Rehabilitation Officers, in the Vocational
Rehatdlitation Centres for Handl capped as on the date mentioned
above and to say that objections, errors or ommissioms
occuring therein, if any, may be conuunicated to this I rectorate
General of Bmployuent & Training immedistely and in any case
not later than 30 days from the date of 1ssue of this letter,
However, 1 f no comments are received within the stipulated

time, it would be presumed that the seniority list i rculated o
is in order ind it will be finalised.
THLS MAY BE TREATED AS MOST URGHNT.

Yours fglth i‘ully,

A
&m,«_ \\_c&)_'y SR )
( Braj /Mgan ) o

Section Officer e
for Dlrector of Biployment Exchanges:

R REN

-

All the individual concemed.
Guard File, EE-II Section.

_ gsection Ofﬁcert & s
WBe dan Li o, D rector of Eaployment Bxchanges
W?c #.m/‘-/./‘ Guonchoze T2 ploynent Brchang!
A.~4‘ ... ‘. .“’1‘. ] ) ‘ : .
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ar @omn LI ST OF THE omgms IN THE GRADE OF mam;,mmcm om@
ERor ~— ~ “Wame of the OFfficer with “Iate of ~ Dabe of reg- ﬁpéc’a‘éfsr?‘enae“iﬁ ~ Remarks .
Qugli fications. W rth. ular appoi- which recomnended .
: ntment in
the gt;a,de.
T " 3-1* ——————— 2 —————————— 3. —————— )+ ———————— i_v ________ 6 ————————
. sﬂa G K. Sokal, (SC) M.S. W 8.7.1951 15, 10. 1979 ¥1/857/78-RB dated 2&.1».1979
“2, shri M.K. Rastogl,(PE) M.4 8.8.1689  16.6.1983  F1/610/81/RB dated 10.7.1981 -
v3, Shp arum G Joshi, B.Sc. 13.2.199%2 17.8.15863 ¥F1/116/82/RB dated 3.3.1982
Occ.Therapy & P.G. Dplora in - * o
Rehabilitation
\ + Vi _sarl B Lekshanenasvany, M.S.E & 16.2.164%8  3.5.1983  F1/333/82-RB dated 2.9.1982°
) o . M A-
5, shrl K.K. Hhatt, MSW LLB 12.9.195% €.1.1985 - F1,/486/84-RB dated 29.1.1985
¢, gat. GK. Malviya, Mod,BBL& 10.10.1944% 31, 5.198%5. - do -
ILB — ,
7o ghrl Pz‘akglshbl.’a Ukey, (80), B 52.9.3.1955 3. 6, 1986 - do - '
- PoG C( Rena _ :
: W.&; < 4.3.1957  25.3.1986 F1/486/84-RB dated 3.12.1985 L —
e Y9, sl BK. shama (PE) M.d,M.PE1 15.1.1953 26. 12,1986 F1/486/84-RB dated ' :
40. Miss Promila Louls, M. 5,12.1957 1% 3.1988 Fi/18/87-B-1V dated 17.11.87 Yet on.
. _ ' : \ Yrobation
11.' st. Mo V. Rlba, NoSo¥ L 5.195%  2.3.1988 -~ do - - =do-
. 12. Sat. Sendhya P. Saerc (SC) 9.1.1953  4%3.1936 - do - = o
!- B Sc. & Mplomz in Sodal wrk C

W ‘*JOSHI-‘

PR PN

. o s 8 "=
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. N@.DGiT~ ?32015/8 96anm:II oo ’(ﬂ
. _Gogg;nyenﬁ f India/Bhara* Sarkar :
. * Ministvy ef Labour/shram Mantralaya .
Directerate Geweral of ~mployrent and Training

shram ghakti BhaVani‘Rafi Marg,
New Delni- 110 8b1 .
Dated the -

OFF.CE ORL 2 Ne. DA, OF 1997 _

-

) The . Pr2sident is pleaSGd:tETappiiﬁE on adnbc
basis, the following officers, <n prgnctloh_t¢'tpe'p!§t«
mentioned against their name for & period of gune year from

from the date they assume kharge of the post & till the
post is filled en regular basis,-winichever is-erlier. -

sl. No, Name & Designation of the “"hm&ed aS'aﬁd pos*ted -
. © . Officer : - gﬁ? -

1., smt, chandrika~éani/' Ehyehélogist suptd, VrC., Ludniana
vrC, Trivendrum S -
2. sh, Arun G. Jesni, Rehab. officer - suptd., VnC, kanpur
VRC, Wassy Mumbag . ' _
3., sh. R. Lakhsmaraswany, ‘
" pehab,, Officer, VwoC, Bangalore suptd., V°C, Guwaha*ti
26 _ The appoiptnent of abowe said_efficers is purely
on ad-hoc basis ard will not be staw_any clgim5ﬂgytnengfor
thz2ir gontinued a,}ointnent or for seniority, in the grade.
The said ad-hoc ap-ointment can be terminated at any time’
without assigning any rmeason. - _
3. '_ The Officers_ar: algo directad to assume ciarge
. of -the ogt with immediate effect. If any of tne officers does
not assume_the gharge of “ne-, ost u$15.04.97, it will e
resumed “nat he is no* interested for his precmotion on adhec
pasis and the other se2nior nos- officer will be co iderzd for

e m— s et

- -

- -

ad-hoc promotion. . o 1K 1
: : ' n
é- | X " (Raj Pal )
2 SR pe, uty Secretary to the Gove. of India
Distribution. . ,

1. VOffIcers,cgncerned. | | |
2. ¢+ swyrtd., WR ,_Trivendrum/BangaIOre/Mumbai/Ludhiana/nanpur

i and Guwahati.

34 Pay &AACCJUngs‘Officer, DG.&T, New Delni.

4, Pay_& Accéunts Officeg,_DGu&P—II,‘Guindy, madras.

5. pay & Accounts Officer, DGFASLI, Munbai « ‘ y
é. ps £o DG/JS/aLX/ALX(5%a%)/IDX (M)/8E-11 :
7. All VrCs und:r DGu&T. : ' C

8. cepies to personal file of the concerned officers.

9. spare copies 19 S

.
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ANNEX UREE - i
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gb/

T" )
The Director General of Rmployment & Treining,
Ministry of Labour (D.G.E.&.ng

Sharam Saktl Bhawan,Rafi Marg, E

New Delhi=110001,

Subt= Pronotion of the Undersigned against st
. Reservad post of Superin andent at the VRCs

'8 e )

S8ir,
I have the honour te reaind you that teing the

only Scheduled Triba,Greup 'B' Gazettad Officer among
the Rehabilitation officers amd Paychblogists of
Vocationul Rahabilitation Centre for Handicapped,1 have
represented for my promotion to the pest of Supsrintendent
vide,ny representation at,26=11=96,but till date 1 have
not heard action taken by your good Ooffices. I have been
regularly snd substantively working as Rehabilitation
officer at V.R.C. for Handicapped,Guwahati for the last
11 Yeors from 25-3=-86 to till date.As per reservation
orders,there 1is rescrvation for ST/SC Candfdates in
gganotion,as well as in direct recruitment froa Group 'B

Group 'A' post i.e. fron Rehabilitation of£icen/
Psycholoziata to tha post of Supnrintendent.So fox,meither
in the direct racruitzent Quota ner in promotion uota
no posts of Suparintendcnt have been given to Schaduled
tribeg Candidates. Being the only elizible ST candidate
2or prong n to the post of Suporintendent.who had been

(put_on 11 Yearg service as Rehebilitation officar,X do

once again lay ay fervent request to ofter me prondotion
to the post of Supcrintondont in the VRCs for Yendicoppod
against the ST resarved poat on regular basis or on adhoe¢

busis which ever is permisitla.

For favour cof your 1nmadiatc‘k1nd action J shall
ever rewain grateful {9 youe

Thesnking you.

fours falthtully,

éﬁ/: /@.m’m 7«/‘1*"'”*“"’;” ery). | .

A ‘7' / \Ll\}h

’ (L.K.vm'réﬂwm/

L// ashahilitetion Officer

U & superintondent 1/a,
VRC For Handicapoed,
Guwahatie

Copy tos-
The Director of Emfnoymnnt gExchanges, ;
Ministry of Lebour DGEXT )y ;
3/10,Jam Nagar House,
New Delhi=110C11

-
./  u.n.& Suodt. 31/6.
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T, , No.DGET-A-32018/1/97-EE, 11, ,
Lo . Government of India Ly - N

-

AVINEXURE — VI
<21~

Ministry of Labour

- y (DoGoEo&To) : : '
- ‘ 14/11, Jam Nagar House,

m : . ‘ New De 110011,
' \}T/w\éj AQ/ ' : Dated:

Shri L.K. Varte, _
Superintendent I/C, -
VRC for Handicapped,
Guwahati. -

Sub: Promotion to the post of Superintendent against

reserved point for Scheduled Tribe -~ regarding.
% ¥# % *

Sir,

I am directed to refer to your representation daged
19.3.97 on the above subject and to finform you that a
D.P.C. proposal to fill up 4 posts of Superintendents is
being sent to U.P.S.C. Out of these 4 posts
reserved for S/T and being lo ida
undér—zone of consideraticn.. '

e

-

P  Yours faijzggiii:/4//_
( Brij Bhushan ) -

UF (NMa Section Officer
for Addl.Director of Employment Exchange



NoDGE&T-A-32013/4/96-Adm.1I
Government of India/Bharat Sarkar . -

rﬂ\l“T ")F ND 8 meutrvofLabour/Shnm Mantralaya

L v & e B (Dlrcctorate General oerploxmcnt&Tralmnﬂ
L dmwane o o © New Deli, Dated /04/99
9-\" Nﬂm-nﬂé D Gy L 1
Riavi o m..»—?" %X / : . o

: sy (Vs ksl OTFICE ORDER No._46/99
LY Y T ‘

" ‘The President is pleased to appoint on promotion the followmg ofﬁcers to the -

o . following posts of Superintendents, Vocational Rehabilitation Centre for Handicapped in
_ the pay scale of Rs.8000- 275- 1?500 ((Jroup ‘A Guclted) w.e.f the i@g_t_hgymmxmc_thg
(‘harge of th = | -

$.No. Name of the Officer ' , Place

1. . Shri M.F.Rastogi, Superintendent (ad ~hoc) Dellit (Hqr.)

2. SmP. Chandrika Rati. Psychologist - VRC, Trivandrum
3. shei Arun G, Joshi, Superintendent (ad-hoc) VRC, Vadodra

1. Shri G.F.Sokal, ‘.‘)‘llp&iﬂhhdﬂlt VR, Jabalpilr

H

i

The following transfers and postmgs are alwo hcre by orchrecl in gubllc interest

with unmedmle eflear. . ‘ A . .
$.No. Name of the Offices from To . .‘
1. Shri M.F_Rastogi, Delhi (Hqr.) VRC, Agartala > \'
Superintendent (ad-hoc) Tl \
— )]
© 2. Sint. P.Chundrikn Rani, -~ VRC, Trivindrum™~ “VRC | Juipuwr -‘Q:Z{WM |
Psychologint = C v \
3. Shei Avun G Joshi, . VEC. Vadodra VRC, Vadodra ’ \ |
Superintendent (ad-hoc) . A .
. ‘ . . . R ¢ ‘,' . \(A,
- ‘.'__J .
A% . \ v
- {: ‘/‘i
N : g \(\ ‘ ! e
f; ) c o’ | - . rd
. » e
v (e /’(‘:b9 &N\ g .
4, /h ot . O ¢ /// f,/’/
‘NN = /
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5 No.  Name of the Ofticer ' From To
! (x L/J\

4. B GRSekal VRC, Jabalpur  VRC. Jabalpur

Superintendent

s Shri Vapil Kumar, VRC, Agmtala VRC. Ludhiana

. ~Superintendent S - :
L0 sl G.FLSokai had ca by been appomted  us Superintendent, VRC for
‘Therefore, he is dirécted

tlandicappod ot direet recruitment basis through UPSC.
1o pive ‘hiy optior. wrhether he wishes 1o continue his appointment o8
Super-utendent, VR for Handicapped on Divect Recruitment Lagia or want to .
accep: lus promotion made i recommendation of Departinental Promotion .
Compiltee  against promotion quola vacancy~ His option ‘should read the

pnderdigned within 13 days trom the iemie of thin order.

———

a1,c (fficers should report to the new gtation at the carliont and not later than one
womb of the date of this avder. Accordingly all the officers are directed (0 get

¢ uhpulated period. (harge handling pver & Charge
he DORET

¥ 73

" themscelven relieved within th
“wking report vespect of wbuve imentioned officers may be sert lod

(Vg » ,

CRASPAL)
Deputy Secretary 10 the Govt ol lndin

it dbution
{0 Al ML ELRestogd, suputintendent (wilk the direction to immediately nigve to join

uew place elposing.) o

Shei Fapil et Superintendent . On Camp 3t DGE&T (Hars), with the request
. to immaiiately {-and over charge to Sh. Rastogi after reaching Agartala. He ghall
- arove lor Agartara only afler obtaining written instructions from Director (LMI).
1. ¢ Vocational D elroilitation Centre for Himdicapped, Agnrtaln, “Trivendnun,

;o Nanpur, fandhian. Ah‘mcdabud.Uuwahmi,Jubulpi\r.

( *vgentomal i efalahitaton Centre Jor Hinidicapped, Vadodra
R R AR L Aicer, DOEET New DAW/DLGE $1.1, Minnbai.
6 AN Hupdie S pdis. VRC for Handicapped.
!

it 1uf.i‘fjr‘-:'.:\«l;;n'1'“"ig.'}.f.t\dm.-ill. : o ‘
IR RTA N ayindi Unilile;ll/VigiI'.mci.- Section (15).

(2]

N L LM AL
c0 0 ool files of Ui coneerned ofhicer.

PR
pos Spare eopes 10,

e



ANNEXURE —VII
— ‘//'Vb' -

To

The Director General of Employment & Training,
Government of India, Ministry of Labour (DGE&T
Shram Shakti Bhawan,

"Rafi Marg, New Delhi-110 001.

Subject: Promotion to the post of Superintendent against
reserved point for Schedule Tribe category-

regarding.

Sir,

I have the honour to state that I had been
regularly working as Rehabilitation Officer at VRC for
Handicapped, Guwahati, since 25-03-1986 and the Govt. have
substantively appointed me to the post w.e.f. from 5/7/88.
In this connection, my representation for promotion to
the post of Supdt. dated 27-11-96 have also replied by
your good offices vide letter No.DGET-A-32018/1/97-EE.II.
dated 8-5-97(Copy enclosed) informing me the fact that a
DPC proposal to fill up four posts of Superintendents

is being sent to UPSC and out of these four post one is
reserved for S/T and being myself the lone S/T candidate,

[

I was under Zone of consideration.

However, while going through your 0ffice order
No. 46/99 dated 15-4-99, I surprisingly found that my
name as well as no S/T candidate is found in the list.
Thinking that I was deprived of my promotion chance on
the basis of Govt. ”ﬁiiﬂiiﬁﬂﬁll!35232<7

That Sir, while there is reservation in pro-
motion as well as in direct recruitment for the post of
Superintendents, so far neither in the direct recruitment

quota nor in promotion quota no post of Superintendent

/ ——

- N Contd.-2/-




-

P =

promotion to the post of Superintendent.

has been given to Scheduled Tribe candidates and being
myself the lone eligiblé Schedule tribe candidate
for promotion, my case may kindly be reconsidered for

Thanking you Sir;

Yours faithfully,

Encl.: as Stated.

AY

Rehabilitation Officer
& Superintendent i/c

+

&ﬁ&(Varte)fl/:i///’

VRC for Handicapped,GHY.

Copy for information with a request to persue the case-
he Director (LMI),Ministry of Labour (DGE&T), Shram
Shakti Bhawan, Rafi Marg, New Delhi-110 001.

@&\»\\ﬁ
(L.K.Varte)
Rehabilitation Officer
& Superintendent i/c

YRC for Handicapped
Guwahati.

™~
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bv/ No.DGET-A~32013/4/96~Adm-11
. Government of India
Ministry of labour
Directorate General of Employment & Traintg

S REGISTERED.

)

L 2K I BB BN 4 .

Shram Shakti Bhawan ,Rafi Marg
_ New Delhi dated 26th May,99

MEMORA NCUM

_ With reference to his representation dated 21,4.99
regarding promotion to the post of Superintendent ,VRC for
Handicaoped against the vacancy reserved for Sched%ed-Tribe
candidate, Shri L.k.Varte, Rehabilitation Officer 1s hereby
informed that four vacarcies in the grade of Superintendent
VRC have be:n filled up by promotion and as per the revised
roaster based on the instructions issued by DoP&T OM o,
36012/2/96-Estt.(Res.) dated 2.7.97, none of the vacancies
was required to be reserved for ST cafegory.

b

{Raj Pal)
Deputy Secretary

/,. ‘

IV

\Bhri L.K. Varte, .
Rehabilitation Officer,
VRC for Handicaoped,
Guwvahati.

55 o
Copy to:- ?}yéctor (LaT)




C ' | ANNEXURE =X

Re | 4>

le Sgeed Post . i

.~ NoDGE &T-A-32013/4/96-Adm.IL ;
4 Government of India/Bharat Sarkar : , ‘i

: Minlstry of Laboux/Shram Mantralaya

} (Directorate ” . ~eral of B~ *oyment & Tralning) .

| " New Delhi, Dated: June 7,1999

OFFICE ORDER

‘ Consequeat upon oplion & D by Shri G.K.Sokal, Superintendent, VRC for
Handicapped to continue on the post ¢ “aperivtendent, VRC for Handicapped on cirect
recruitment basis, the President is ples. ' '» appoint Shri KK Bhatt, Rehabilitation
Officer on promotion to the post of Superint.. nt, VRC for Handicapped in the scse of
Rs;8000-27§-13500 (Group ‘A’ Gazetted) w.e.l . rate he assumes the change of post:

2. Stri Blintt is transferred and posted at VRC for ndicapped, Guw “hati in public
interest. | v { : -:

3. Shri Bhatt is further dirgcted to report to the new stati.  * tho earliest but not
later thaa one month of the date of issue of this order. Ho is al: “imself relieved
within stipulated period. His tharge handing over and taking over i+ ny be sent to
DGE&T (Har.). wo e

| : o - |
| : ' : :
§ fu;}(o‘ . ) l§

. E

(RAJ PAL) .
Deputy Secretary to the C~t. of Inciz.

Distribution:

1. Shfn' G.K Sokal, Superintendent, VRC forEi  icapped, Jabalp \ N
2. Shri LK. Bhatt, RO, VRC for Handicapped, Ahmedabad. © - . SN T
Hig request for transfer ot VRC for Handicapped, Vadodara was considered but
the same could not be acceded to because there ig no vacsncy of Supp'fff"endent S P
¢t Vadodra. : S ' o ‘
3" VRC for Handicapped, Guwahati. 4

’ Shrior Superintendent, VRC for Handicapped, Aherndabad.

All VRCs. o

The P&AO, DGE&T, New Delhi.

PS to DG/IS/Adm.] (Vig YAdm.II ‘

Dir ( &I)/ALX/EFrH/PC(E)/Hindi UnivIWSU.

Personal file of officer concerned. )

0.  Spare copies 10.

{

R Rl



At e 4‘...—.:-9;.1:7" - ‘-_w.“m . »nqn-wa\T\]‘\r‘WTR’% ~,‘7 ‘ el
_Aq

Dated,Guwahati-8 M
The 20th Aug.'93. ..: '

.The Chafrman, L T
-National Commisson for Scheduled Castes/Tribes, -
"5th Floor,Loknayak Bhavan, - R :

‘NEW DELHI-110 003. =

Subject: Grivdances on promotfon to the post of R

: : Supdt.(Gr.A Gazetted) 1n the VRC. Handicapped, - .
- - Min.of Labour(DGEAT) against reserved post. .
‘ _ for Scheduled Tribe category-reg. - '

S’rl oo ’ . . R =

: .1 the undersigned, who belong to the Scheduled Tribe,
Hmar Community originally from Churachandpur,Manipur 1n the
North-East corner of the country, had grievgances in promotion
to the above stated post and would 1ike to lay facts and my
strong feeling of negligence of my department towards the lone
ST Officer in the above promotion case before your good offices
qor sympathetic consideration. '

2, That Sir, on the recommendation of the UPSC,I was
appointed as Rehabilitation Officer(Gr.B Gazetted} in the

VRC for Handicapped under %he Min.of Labour(DGE&T) on regular
basis w.e.f.25.03.1986(FN) and posted at Guwahati Centre.
Subsequently,on 05.07.88,1 was substantively appointed to the
post.There s romotion channel/avenue to the next higher post
f.e. Supdt.(Gr!/A Gazetted) after completion of § yrs. regular
service.Accordingly the department had conducted a numbers of
recruftment/promotion and fi11 up the posts by other categories
1ike .general,SC,PH persons.However,since inception of the -
centres for a span of 20 yrs. not even a sfngle ST candidate
had been given a chance for appointment to the post of Supdt.
whether in a direct recruitment or on promotion. S

: On completion of my 10 yrs plus 8 months regular
service, I ‘had represented the Director General of Employment &
Training,New Delhi vide my representation dated 27.11.96 and
subsequent reminder on 19.03.97(Copy enclosed)was replied by
the Hqrs. vide their letter dated 08.05.97(Copy enclosed)
informed me that"a DPC proposal to f111 up 4 posts of Supdt.is
being sent to UPSC. Out of. these 4 posts one 1s reserved for ST
and myself being lone ST candidate, my name was fricluded dnder
zone of -consideratfon”. So, with a great hope, 1 was awafted
eagerly for the results of the DPC/UPSC clearnace.

3. However, to my surprise,the Hqrs.vide their Office

Order No.46/99 dated 15.4.99(copy enclosed) had filled up the

4 posts vacancies on promotion from the general candidates only,
keeping silent to the fntimated one post reserved for the ST
candidate. Subsequently, out of 4 posts filled by promotion

one post was vacated due to option of one direct rectt., and the
Hgrs. vide their Order No.DGET-A.32013/4/96-Adm.II dated N
07.06.99 had 1mmedfately filled up the one vacant post from the
general candidate, who happened to be my same rectt./batch,and .
posted here at Guwahati centre and joined to the post as my 8
Superior Officer/Boss. — — ——

.

: o 'E '};a’" _
B ' : ,,VV’%,} -

Contd......2/~.-4 . -*
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~_ Therefore,on 21.04.99, I once again represented to the
DGE&T, New Delht(Copy enclosed{ for my promotion and the reply
for which was negative, informing me that out of four posts,
none of the vacancies was required to be reserved for ST
category.Again, due to refusal to accept her promotion by
another promotee of the same selected 1{st, another one post
i1s"1{kely to be lying vacant and I fear that whether my
promg:!on case will be considered or someone else will be
considéred,— —

It 1s needless to say that during my span of more than
13 yrs. regular service to the same post of Rehabilitatfon
-Officer, I had been entrusted to tha duties of Supdt. for:
more than 8 yrs, without any financial benefit, the last in-
charge being w.e.f. 11,01.95 to 19.07.99. .

- That Sir, keeping in view the facts stated above of the

non-representation of ST category to the post of Supdt. and °

'. non-implementation of Govt.'s reservation orders to the SCs/

© STs 1n rectt./promotion to the said post, I do fervently

. request to kindly look into the matter to consider my promotfon

ease to the post of Supdt. 1tke my fellow officers so as to
relief me from my feeling of negligency being a ST officer,
who had been stagnating to the same post for more-than 13
yrs. for want of promotfon. ' :

Immediate kind action in this regard will be very much
-appeciated.

Encl:As stated above. Yours (aithfully,

U st

‘Rehabilitation Officer,
Vocational Rehabilitation Centre for
Hand{icapped,

O Ministry of Labour(DGELT)
Rehabari,Guwahat{-781008,

Copy for fnformation & necesarry action to-
‘1. The Director General of Employment & Training,Shram-
Shaktt Bhawan,Rafi Marg, New Delhi-110 001.

.2, The Director(LMI),DGE&T ,Ministry of Labour,
- Shram Shakti Bhawan,Rafi Marg, New Delhi-110 001.

3. The Director, - -
National Commison for Scheduled Castes/Tribes,
G.S.Road, Gquhat1-781006.

4. Superiﬁtendent,

Rehabilitation Centre for Handicapped,
Rehabari, Guwahati-781008. uh R |
. ‘1 : ‘ ‘ (/237%?”V3

(L.K.VARTE)

_ Rehabiiftation Officer,
\ VRC for Handicapped,
. Rehabart,Guwahati-8.

' 2222223222222 2
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.: W/Gramy : RECASTRIBES FIMT / Phone : 567040
v 1 4 o , R | Fax; 0361-567040
H/NO. 6/76/99"60“0 .
WTTA TR
TETT T gfaw it e Sy St 3w
T HIATE : (AT

. GOVERNMENT OF INDIA
NATIONAL COMMISSIOT\SITI;'\OR SCHEDULED CASTES AND SCHEDULED TRIBES
TE OFFICE : GUWAHATI
o THe TS, firvaam af

G. S. Road, Christian Basti

) ' TaTETEl/Guwahati-781 005
; ' feai®/Date...15+9=99.....
To e ~

The Director General of

Pmployment & Training,

Ministry of Labour (D.G.E.a T.)

Govt. of India, . :

Sharam Sakti Bhawan, Rafi Marg,

i
Sub: Representation from Shri L.K. Varte, Rehabilitation
" officer, VRC for Handicapped, Rehabari, Guwahati
alleged deprives of promotion against the reserved
post for ST category - regarding

Sir,

I have the honour to invite your kind attention to the
subject noted above and to say that a representation has been
received in this office from Shri L.K. Varte, Rehabilitation
officer, VRC for Handicapped, Rehabari, Guwahati addressed to the
Commission's Headquarters, New Delhi. It is alleged that he has
been deprives of promotion to the post of Supdt.(Group ‘'A' SExgE&¥
Gazetted) in the VRC for Handicapped against the reserved post for
ST category. A copy of the representation is enclosed which is

self explanatory.

1t is requested that the matter may please be examined and
the details facts of the case alongwith the copoy of roster
register for the grade of Supdt. and parawise comments on the
points raised in the representation may please be furnished to
this office at the earliest for furtheg_ggggggggx_gggigg%

Yours faithfully,

/

( J. PODDAR )
DIRECTOR

ncls As Above.
N /76/99—Gen./6ﬁ0 Date: 15-9-99

varte, Rehabilitation Officer, VRC for

Copy to Shri L.K. ;
hati-8 for information.

Handicapped, Rehabari, Guwa

n } . e
. ~ .
o T v v67 197
jr
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- N 0.DGE&T-A-32013/4/96-Ad m. Il
Government of Indin/Bharat Sarkar
Ministry of Labour/Shram Mantralaya
([)irectorate,General of Emploviment & Training)

New Delhi, Dated{ October 6, 1999

MEMORANDUM

With reference to his representation dated 20.08 99 addressed to National
Commission for SCSTs and copy endorsed to this Directorate regarding deprival of
promotion to the post of Superintendent, VRO for Handicapped, against the vacancy
alicgedly reserved for Scheduled Tribe candidate, Shii L. Varte, Rehabilitation Officer
is hereby again informed that four vacancics in the grade of Superintendent have been
fitled up by promotion and as per the revised rostet hased on the instructions issucd by
DOP&T OM No.3601272/96-Estt. (Res) dated 02°07-97. none of the vacancics was
required to be reserved for ST category. =

N " - — - ___,_._—-——'-'_'—-"

——

Shr LK. Varte,
Rehabilitation Officer,
VRC for Handicapped,
Guwahati. — 7 8| 6%

Cogvto: ) ' UL
. . Dirce r (LMI) T e

(RAJ PAL)
Deputy Secretary 10 the Govt. of India
- Tel 1 3714763 '

m

ANNEY URE — )




ANNCXURE X1V
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X
W/Gram : RECASTRIBES ZIMT / Phone : 567040
. ‘ o . ) THFA  Fax: 0361-567040
1 WNo. 6/76/99~Gen
L HRA @R ‘ ’ : :
e FHrAter « AT ”

' GOVERNMENT OF INDIA .
NATIONAL.COMMISSIOB;TFOR SCHEDULED CASTES AND SCHEDULED TRIBES
ATE OFFICE : GUWAHA :
T © 3o wHe U, frvem af@

G. S. Road, Christian Basti
TaTETe/ Guwahati-781 005

- fearm/Date... 9=11299....

To

The Director General of ;
Employment & Training, .
Ministry of Labour (DGE&T). '
Govt, of India, _ |
Sharam Sakti Bhawan,
Rafi Marg,

" New Delhi - 110 001l.

Subt Representation. from Shri L.K. Varte,
Rehabilitation Officer, VRC for Handicapped,
Rehabari, Guwahati alleged deprives of promotion
against the - regerved post for ST category =. L

regarding

‘Sir'

j T am to invite the reference to your office letter
,No.DGB&T-A-S2013/4/96-Adm—11 dated 5.10.99 on the subject
‘mentioned above and to say that the clarification submitted has
peen examined in this office with reference to the Annexures
“enclosed therein. The following observations of this Commission
may please be taken into account for further necessary action.

2, It is seen that there are 11 number of sanctioned
posts of Superintendent (Group ‘A’ Gazetted) ‘in VRC(H) in DGEAT
as per your office notification DGET-A-12018/1/91~Adm=-II dated
1.1.96. The reservation roster for promotion to be applicable
as given in Annexure-III to DOPT O.M. NO.36012/2/96~Estt(Res)
. dated 2.7.97 model roster for promotion to a small cadre -
strength of 13 or lesa. For cadre of 11 posts, in this case,.
 the roster is to be read from entry ‘1 under column "Cadre
gstrength" till the last post i.e. t}11%"and then horizontally
till. the 1last entry in the horizontal row. While 4initial
£111ing up will be by the earmarked category, the replacement
against any of the post in the cadre ghall be by rotation as

shown horizontally, against the last post of the cadre

({.e.11th) (Please see note on appendix to annexure-111 to DOPT

0.M. dated 2.7.97). This is so to ensure representation of SCS
and STs in the spmall _cadre. It may be seen that the 3rd
replacement, in thé cadre of 11 posts, is reserved for ST.

Contdo oo2/-

alef
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. Commission Headquarters. New Delhi.
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3. _ The .vacancies -arising from retirement, etc., of
candidates belonging to such categories shall be filled . by
promotion of candidates belonging to ‘the categoriés to which

p
.the relevent roster pointg'belong;

4. The annexaure-II to your office letter indicated the
present position of incumbants in the grade of Supdts.. It
appears that the roster for the grade of supdt. has not .been
maintained properly as per guideliness issued by the DOPT ‘vide
fO.M. N°c36012/2/96-E8tt0(Reso) dated 2070970 .

5. The seniority list of Supdts. in VRC(H) as on 28.2.87
circulated . vide Circular No.DGET-A-23021/1/87~Adm-1II dated
16.4.97 reveals that .there were 13 number of Supdts. above Shri
‘attar .Singh, the senior most Supdt. in the 1list of present
incumbents, who were ¢ither retained or promoted to the higher
'grade., The roster maintained prior to 2.7.97 should have been
‘included the wame of above 13 Supdts. who have vacated the post
‘at  present. ‘While implementing the post-based roster, the
explanatory notes on the principles for making & operating
‘post-based roster, initial operation, etc. annexed to thé DOPT
0.M. No0.36012/2/96-Estt(Res.) dated 2.7.97 clearly indicated
‘that at the point of initial operation .of the post~based
‘roster, it will  be |necessary to determine the -actual
representation . of the ~incumbents belonging to different
categories in a cadre vis-a-vis the points carmarked for each
category viz. SC,ST & General in the roster. This may be done
by plotting the appointments made against each point of roster

starting with the earliest appointee.

6. The . post-based roster thus prepared, it may be seen
‘that a ST carried forward point is available. Therefore, the

" post~based roster has to be recast for the post of Supdts. ‘and

' necessary action may please be  taken to promote Shri L.K.
varte, R.0., VRC(H), Guwahati against the ST carried forward

point, .on an immediate basis. =
- L ‘

. The action taken in ‘this regard may please be
communicated to this office for onward transmission to the

Yours faithfully,

t

( J. PODDAR ) .
DIRECTOR .

/7 /9§;Gén}/8/78 Christian Basti, Ggﬁahati-S,.Date:Q—ll-SQ

A \

> copy to Shrl L.K. Varte, Rehabilitation Officer, .VRC
for Handicapped, Rehabari, Guwahati-8 for information.

DIRECTOR

T ————E—
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DCEET.A32013:0496- Adm. 1

\ . < sovernment of Indin/Bharat Sarkar
Vi N Ministey of Tabonr/Shram Nantralayva
"'(‘"'/';".,\' ! (Directorate General of Employment & Training)

To
The Director,
(St LPoddan, -
National Commission for scheduded Cast and Scheduled Tabe
(1.5, Road. Christian Basti
Guwahati - 781005,

Subject: Representation trem Shri f, ke Varte = Rehatalitation Olicer, A RC dor
Handicapped, Rehabari, Guwahati, deprives of promation against the
reserved post for ST Category - eaarding,

Sit.

[am divected to refor o vour Letter Noel6 36 99-Gen, 1619 dated a9 11 2@
and subseguent reminddor o6 76 99-Gien 998 datad 131299 on the subject nientionad
above and o ey that s por senr aduice and pnblance reonsitment roter tor the peat o
Superintendent. VRC for Handicopped has been recast stadting fiem the earlive
appointment in the grade, Jtie found that no ST candidate hac ever boeen promoted agningd

e post of supaniendent. Taving agreed b (e advice, o DPC proposal o reunla
promotion (o ME post ol Supevntemlent, VECTar TLonhicapped taking the post as reseryed

TTor o1 caidichite is Boing sent e UPSC aeccbimglv

[N e
T Yours l’;tiUlN!l‘\'.

-~

,""-'.-.'" e e
' ’ (RATPATY

PRopuiv Staeiand fo e G, vl fidia

el Tel: 3714765
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* drioed, : RECASTRIBES . : 49/ Phone : 567040
y & /No.6/76/99-Gen./ || e / Fax:8361-567040
W JEHR gt
' T Sy iE e quT rgg R St AT :
| REGISTERED

T HTATAR : TATETE
GOVERNMENT OF INDIA : ‘
NATIONAL COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES
STATE OFFICE : GUWAHATI o
Yo gwo Uz, Rryaarafer
G. S. Road, Christian Basti

W/Guwahati—?& 005
fRa@/Date 31094 2000

-ﬁ——"“"
To =
Shri L.K. Verte
Rehabilitation Officer,
VRC for Handicapped,

Rehabari,
Guwahati-781008,

Sub: His representation dated 20.8.99 -~ regarding

Sir,

This has a reference to your representation dated
20.8.99 addressed to the Chairman of this Commission with a-
copy to this office, Your representation was taken up with
the Directorate General of Employment & Training, Ministry of
Labour, Govt, of India, New Delhi, Recently a reply has been
received from the Directorate which seems to be satisfactory
( Copy enclosed), However, it is requested that in the matter
of disagreement of the said reply, you may clarify the same
to this office)other'wise th& case ofTf,

Yours faithfully,

( J. PODDAR )

Encl : As above, DIRECTOR




| ANNEXURE - XN A

NO. DGET-A-28018/1/2001-EE.II
Government of India
Ministry of Labour
(DGE&T)

Dated at New Delhi the 73""
September, 2001.
ORDER

~ Sub: Représeﬁtation of Shri L.K. Varte. Rehabilitation Officer against adverse
remarks in his ACR for the year 1999-2000- consideration of - Reg.

In the A.C.R. for the year 1999-2000 of Shri L.K. Varte, Rehabilitation
Officer, Vocational Rehabilitation Centre for Physically Handicapped, Guwahati
adverse remarks had been recorded. These adverse remarks were conveyed to the

" incumbent vide O.M. No. DGET-A- 32012/2/2000-EE.Il dated 7/11/2000 and was
‘informed that if he wants to represent against the adverse remarks he may do so within
30 days. However Shri Varte, Rehabilitation Officer has made a representation dated

f 18/5/2001.

T have pérused the representation and also the comments made by the
. Reporting Officer. After due consideration , my orders with regard to the adverse
" remarks are as follows : ' o

1. Nature & Quality of | The adverse remarks are on the basis of shortfall
Work .in terms of intakes and placements. Shri Varte
cannot wash out his hands merely by saying that
this is collective responsibility of all the officers
and staff dealing with vocational rehabilitation in
the centre. A perusal of the work distribution
order as also the general norms in the VRC
indicate that the RO has a primary responsibility
for intake and economic rehabilitation. It is also
seen that the Superintendent has issued suitable
advice from time to time. The nature and quality
of the work doné by Shri Varte is also
commented tipon in the Inspection Report carried
out by Shri R. Narasimham, DDX, thereby giving
* | another opportunity for the aggrieved officer to
improve his work. He has not taken advantage of
| the opportunity given to him for improving his
work. Under these circumstances the adverse
entry regarding nature and quality of work is
_ , , fully sustained. , , ,
2. Quality of Output Adverse remarks emanate from the quality of
: supervision and follow-up of programmes and |
| inability to start the community based vocational
programmes. From the perusal of the records it
is clear that the RO had not made sufficient
efforts to arrange sponsorship for the payment of ;




59—

-2

honorarium in the programme and also not issued

training certificates after completion of training.
Based on the technical evaluation report and also
the note given- by Superintendent, VRC in this
regard, I find there is no reason to interfere- with

the adverse entry glven

3. Knowledge of Sphere of
Work '

The inspection report dated 18.5.2001
clearly supports the contention of the Reporting
Officer that RO and the Intake Assistants had not

" ‘maintained suitable registers. The information
on self-employment schemes was not complied. |

As such there appears to be lack of willingness to
read and assimilate the instructions contained in
the National” Employment Service Manual. As
Shri Varte has been in service for a very long
time, it clearly shows lack of knowledge and
more importantly unwillingness to learn. Under
these circumstances this aspect of the adverse
entry is sustained.

‘handling normal as well as

4. Part B item 3
Comment on the capacity
and resourcefulness in

unforeseen situation,
willingness to take
additional responsibilities.

Comments on the capacnty and resourcefulness of
the officer in handling normal as well as
unforeseen situations and willingness to accept
additional responsibility are not sustained
because of inadequate proof given . by the
Reporting Officer. :

| Work

5. Part B Item 4 : Attitude to

This adverse remark is on the level of motivation
and ability to systemize his work. The Reporting
Officer has failed to substantiate the comments

‘1 about the officer being ’self-centric’ and hence

these adverse remarks need to be expunged.

6. Part B ltem 6(a)

Supvervisory Ability

These remarks are- substantiated as there is no
evidence of supervision notes of the  work of
Intake Assistants or. visits to concemed units and
sections. :

7. Part B Item 6(ii) Review
of performance

Remarks arising out of financial irregularities
committed in purchase and these have been
substantiated by the Reporting Officer and also
through Audit objection. Therefore, there is no
justification for expunging these remarks.

- Maintenance of Discipline -

8. Part B Item 6(IV)

The'remarks cannot be sustainéd on the basis of
available evidence.

['9. Part Bltem 8

The adverse remarks regardmg relation wnth
public are sustained because of the aggrleved

officer not maintaining
contact register which is required as per VRC

Manual.

[0 PatCltemNo. 2

With regard to comments  on financial

irregularities that have been mentioned in this |

column, there is no need to keep these remarks
on file because these have been covered in the
previous column on the question of financial




irregularity.

The remarks appear to be made on the basis of

| overall conduct and quality of work of the

officer.  As adverse. remarks having been
sustained in the column of Nature and Quality
work, there is no need of adverse remarks in the
‘overall assessment. Moreover, the language
employed by the Reporting Officer is subjective
and needs to be expunged.

I also do not find adequate justification for the remarks recorded against items

5, 6(iii) and 7 of Part B and accordingly order them to be expunged.

(S.Krishnan)
Joint Secretary/DG:Employment & Training

. Shri LK. Varte,
Rehabilitation Officer,
VRC, Guwabhati.
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L No,DGET ,A=23024/1/2001-EE~II = -
! Government of India/Bharat Sarkar

Ministry of Labour/ Shram Mantralaya
Directorate General of Employment & Training

New Delhi,Dated the 29th January,2002

. To .
Senior Supdts/Superintendents ..

All V,R,Cs for Handicapped

SubjectsFinalisation of Seniority Lists of the Group=-'B’
: of ficers working in-the V.R,Cs.

" sir,

I am directed to forward herewith a

copy of the Final Seniority Lists of Psychologists and
Rehabilitation Officers and tentative Seniority Lisis

of Workshop Engineers and Rehabilitation Counsellors.

A copy of the same may be given to the concerned officers.
With regard to Tentative Seniority Lists of Workshop
Engineers and R.Cs,any objection to the concerned officers
may Elease be intimated to this office for finallization

v, ©Of the same.
QS{ M\%‘K ' Yours faithfully,
\_C} o ' ‘
¢ . . L Tekiclen .
. - (R, Narasimham) 29(’
& Deputy Director of Employment EXchanges
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oy (Pinal Sinority List of Rehabllltatlon Ofﬂcers
Sl No. Name DOB DOJG
.1 Rlaxmanasamy 16.2.1948 11.6.1976
G.K Malviya, Mrs. 10.10.1944  2.7.1976
3 LK Varte 131957  1.5.1982
4 . 4 Rejendra K. Sharma 15.1.1953 26.12.1988
o 5 MV. Rita, Mrs. 451954 . 8.2.1984
IR 9.1.1953  1.8.1979
[7.6.1955," 1.11.1980
"6.3.1062. 11.7.1991
-9 Dl(. Gupta 14.12.1847  8.11.1976
10 B.G. Sanyal 2221951 1.12.1976
11 S.P. Upadhyaya 491944 1.21972
12 Bachchoo Singh 5.1.1953 8.10.1984
13 V.Sathishchandran Nair ~ 20.5.1954 14.7.1976
14 8.Yedav (Smt) 18.10.1955

Fihal Seniority List of Ps_xgbg_l_qgm.gs

Sl No. Name . DOB DOJG

1 P.Chandrika Rani, Mrs. 1‘0.6.53 © 14783

2 C.P.Mohanty,Dr.Mrs. 21153 " 1685

3 Narendra Kumar 11.3.58 * 6.5.82(TA)

4 R.R. Mishra 15.11.62 12.1.88

5 T.Santhanam, Dr. 11853 ° 4.10.89

6 Nutan Pandey,Dr.Mrs. 256.57 - 29.1.90

7  D.N. Gayati 191258 - 12.9.66
"8 M.Bhagyam, Mrs. . . 2456 14.1.88

9 Jhuma Moitra, Mrs! ) '}}; 22361 - '17.2.92
10  P.Mondal 2.4.56 20.4.76(1A)

11 - MP. Pathak . 154,56 24 1.83(RC) . -
.42 P.K Cherian % 229 %G%RC)
13 J.LShastri 3249%11, () -
14-  G.Thangrgj

'\,, . SI.No. Name ‘
1 K Sundaramma, Mrs. 19.2.1947 17.7.1972
2 D. Jayaraju 21.6.1951 20.5.1971
3 Shobha Meher,Mrs 1.1.1853 31.12.1976
4 P.G.Ramachandran 6.8.1858  9.3.1977
5 P.Ganeshan 15.9.1952. 15.5.1981.
'6 M.P. Singh 31.7.1949 28.6.1978

391984 .

"DRIP Category

DOJP
451983 DR General
46.1982 DR General
253.1988 ' . DR SIT
‘DR General .

26.12. 1988

Tentative _Senlority |ist of Rehahilitation Caunsellor in VRCs

1 Yash Pal'Singh

e -T..-..m..

1.3.1961 30.10.1987

[ —

OR’:"."| General °
. SR R General. . .
571899 . P General
306.1999 - P . General
~ 871999, P . .. SIC
691999, . -P. . . General
39.1984° . 'P .. General
DOJP DR/P Category
© 14783 DR’ General
16.85 ° DR General
22.11.85 DR General
12.1.88 DR General
41089 DR 0BC
29180 ‘DR " General
3980 DR - General
23.1291. DR - General
17.2.92: 'DR + General
24.8.99- Promotee SIC
29.6.89; Promotee- , General
21,6.89 ;Promoteo -+ General
1229.99 Promotee ' SIC
2799 Promotee L sIc
DOJP DRIP - Category
147.1983. P siCc
16.8.1986 P General
29.10.1988 P General
23.5.1890 P 8/C
6.1.1993 P -8IC
20101996 . P SiC
1661995 P Sfe

. General

C ——ameme— - -



N ' L . ANNEXURE 7 X2

No.DGE&F-A-32013/4/96-Adm.f1
~ Government of India/Bharat Sarkar
Ministry of Labour/Shram Mantralaya
(Ilirectorale‘Geneml of Employment & Training)

)

' . NewDelii, Dated: 11 Decoghfeii 200

To .
Thc Research Officer,
(Shn Tarun Khanna),
Naglonal Commlssxon for SC/STs,
G.S. Road Christian Basti, .  \. 4
Guwahali ~ 781005, , .' \ o\ « """f_‘_.,{ oy
' : \ \ :/"; . //
Subject: i Rgpresentation from Shri LK. V.u te, Rdxabnhlduon Officeil {( \In‘___,‘j'\, ,,:'/
i Handicapped, Rehabari, Guwahati, dcjrives of promolion ngz 1;4 the \:ﬂ'
. o reserved post for ST category ~ xcg'umun ~’-‘-'-'-’~'~""M '
Sir, : ' .
! . Tam directed to refer to your letter No.6/76/99-Gen./734 dated 04/10/2001 on

the subject mentioned above and to say that the proposal to {ill up the post of Superintcndent

(reserved for ST candidates), VRC for Handicapped was sent to UPSC as per the advise of
the Comimission. UFSC did not agree with the candidature of Shei LI Varte as his name was
at $1.No.7, in the combined seniority list which was beyond the zone of consideration cf five -
for one post even when extended zone is allowed in such a case. Therefore, UPSC, advised
the Department to 1e-examine the matter. A possibility of cauying forward the ST vacancy
for the next year while filling vp the vacancy by general candidate was also considered, 50,
that STi3 Varte could get the benefit of the rescrved vacancy in future. Lo~
2. " In the mean-tinc onc more vacancy of Supcrintendent, VRC for Fandicapped
has bccome available dluz to superannuation of onc(gf_l_lmlc_gjl_b_gm,uui_YQ\ Hence a
combmed proposal to fill vp the two posts of ancrmtcndcms VRC for Handicapped (One
each for S] and Genl. candidate) has been sent 10 UPSC on' 01/11/2601. _Shd Vaite being
withifi the zone of oonsideration, will be considered by DPC along \x';tll other candidates.

' : : : Yours {aithfuily, ‘

; . Ve

i ! > \'t}/ifi’-‘/

: ' (FRAJTEOTIAN)

" Under Sccretary to fic Govt. of India
! Tel: 3001367

+

1 ) ) . . : '. : . % ? .

——ad oA e
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GOVERNMENT OF [NDIA

(ATIONAL COMEMISSION FOR SCHEDULED CASTES AND SCHEDULED Tisild

i Ty, 43, fevam af@
G. S. Road, Chiislian Basti -

STATE OITICE « GV WARATLE
‘ TARRY Guwahati-781 005

| t— | ANNEXURE - XX,

&%

Vo ' g feiiai/Date : B2~ 42002~ |

| | | ] ,4{//////' g
To, b ' ' ) / |

' Shri LK. Verte

Kkehabilitation Officer
VRC for Handlcapped,
Rehabari, .
Guwahati, =7810 08

Sk

sub: Representation fegarding promotion to the post
of supdts, VARG for Uandicapped agalnst the rese=
rved post of 5T category - regarding.

Sir,

please £ind enclosed herewlth a copY of the letter NO.
DGE & TwA-32012/4/96-Adm .11 dated 11~12~2001 o the subject notsd
above received from the Ministry of Labour/Shram Mantraloya'(Dire~
ctorated General of Employment & Training}, Tiow Delbd, whld ig 87

explanatory,

. In this regard, it is requested that the outcome on 112
matter may please be intimated to this office in futurerfcr K8COKG»

Yours falthfully.

T

\-) 7 ﬂMm ozv
Zncli~ As above. ' . © 7 ( Tarun Khaunk )
B . research Q0LLicer

' S . o

. ’) PR

' ., (W 1 s _ L -
'S \
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-
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|
|
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N GY’/(/& Bharat Sarkar/Government of Indis
* - : Shram Mantralaya/Ministry of Labour

LA ,/ (Directorate Genceral of Eployment & ‘Fraining)

4

New Delbi, Dateds

QFFICE ORDER No.35/2003

.

On the recommendation of PP, the President is pleascd to appoint the following
officers to the following posts on projuiotion 1o the post of Superintendents, VREC for Handicapped
i the pay scale of RS.8,000-275-13,500/-. (Group ‘A Gazetied) w.e.f. the date they assume the
charge of the post. :

v

bty

Nawe of the officer

e e e e § 07 T s T o e 3 i ¢ S

Place

P e s e S

Smt. P.Chandrika Rani, Psychologist . —
Shri R.Lakshmana Swanl‘v_l_l(c:habililal'mn Ofticer

CVRC, Tor TTrivandrum
VRC ot ll‘_u)/“t!_uld_l_)i_\i__-l

2. The above mentioned officers will be on probation for a period of two years w.e.f.
the date they assume the charge of the post of Superintendent, VRRC for Handicapped. Vhe period
of probation may be extended at the discretion of the Competent Authority.

. The following transier and postings are also hereby ordered in public interest with
;mmediate effect.

From
TRE Tor T Guwahati__
VRC for H, Vadodard
VRC for H_.'I'x'ivm)ﬁlr_lll\l’
v RC for H, l_lxggﬁx\>:1d
VRC for 1, Kanpur

VRE for 1, Vadods
VRC for 11, Kanpur 2
VIR for I, Kolkata
VRE for H., Guwaliad),
A1, Kanpur

aa

-

Shri K.K.Bhatt
E’W
5

Shri R.Lakshmana Swam

Srat. Uma Kanti Srivastava,
ADT .

T e s i T s —

. The officers should report to the new station at the carliest and not later thaseone
month of the date of this order. Accordingly all officers arc directed to pet themsalves pelieved
within the stipuluted period. Charge handing over & taking over feport in tespect of abowe
- mentiongd officers may be sent to the DGE&T (Hars.): :

(20,

y QUK ATLUYALLA)
Under Seeretary 10 e Govt. of Tdia
Tel. 213001307 & 23731398
‘I_z_i_.\'_!_l'ibutiul\: y ‘
i Al concerned officers.

|

1 -
2. VRC for landicapped. Guwahali, Vadodara, Kolkatid, Trivandrun, fanpur &
| lj.'d\‘.l'u\);ul. :
3 Director, AL Kanput.
4. Pay & Avcounts Officer. DGE&T, New Dethi
3. Pay & Accounts Officer. PGEET- Guinaly, Chennni.
0. Al Senior Supcrimcndcms/Supcrimcndcms VRC for {andicappetd
7. PS o DGIS, Dif.(KKI»'\)iDS(NL')/UUG(\:’.)/!\\,X.
8. v x-"\',/\/u\igj'/p(;"(ii)‘/E\;z(u)//-\dm.lf.:\dm.m/lnmn auiyLibiary.
Y. persoitithile of the o['l'\cm‘c,oixccrm:d.
W (e m'd(:r' bun,\d\c., :
R o YT AT
. e .
SO0 ‘
i : \ ‘
| N -Q O/L.
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=ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

O.A. No. / ’2 ”F 12004

Sri Lienkhawthang Varte.

-Vs.-
Union of India & Ors.

Ao

1 984~

25.03.1986-

01.01.1989-

27.11.1996~

1 .
i 07.03.1997-
|

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

Applicant was initially appointed as U.D.C in

the Office of the Commissioner of Income Tax,

NER, Shillong, while working as U.D.C he was

selected by the
Assistant Grade and was posted in the office’

of the U.P.S5.C, New Delhi as Assistant.

U.P.5.C 1in the . cadre of

Applicant was selected by the U.P.S.C for the

post of Rehabilitation Officer and posted in

the Directorate General of Employment and

Training under the Ministry of Labour, Govt.
of India. Accordingly'the applicant joined as

Rehabilitation Officer on 25.03.86.

A" A{Annexure-1)
Directorate of Employment Exchange published
gradation list of Rehabilitdtion officer. In
the said gradation list applicant Qas placed
at Sl. No. 8 as an ST candidate.(Annexure-I1)

Applicant submitted representation addressed

to the Director General, Employment &

Training, New Delhi praying for consideration
the . post of

of his promotion to
reserved post  of

Syuperintendent against the
sT.

Three posts
vacant in the vyear 1997, . were filled up on

of Superintendent, which fall

)’.'
A—



»

4

\'! -

|

|

|

|

1 ’ o

i ad-hoc basis by the office order dated

[} 7.3.97. (Annexure-111)

)

?1 “

119.03.1997- Applicant submitted  representation for

&- consideration of his promotion to the post of

i Superintendent. (Annexure-IV & V)

|

¥08.05.1997— Aaddl. Superintendent of Employment Exchange
dated 8.5.97 informed the

i
( vide his letter
applicant that 4 posts of sSuperintendent have

heen decided to filled up and the proposal

|
1 .
f have been already sent to the U.P.5.C.
{ annexure-vI)

13/15.04.1999- Deputy Secretary to the Goyt. of India issued
;: office .ord@rg wheraby 4 posts of

guperintendent was filled up on regular basis
applicént was  not

! but the case of the
(Annexure-vI1)

i . considered.

denial of his

highly aggrieved for
submitted

the applicant
the DG, Employment and
(Annexure-vIII)

J 21.04.1999- Being
q promotion
‘ representation to

I Training, Govt. of India.

!
Deputy Secretary vide his memo dated 26.05.99

26.05.1999-
replied the representation of the applicant.

|
| _
i
{ Annexure-1IX)

'
Bl
35 07.06.1999- One more post of Superintendent was filled up
i{ by the Deputy secretary to the Govt. of India

wilthout con$idering the case of the applicant

who belongs to 5T category. (Annexura=-x)

20.08.1999- applicant submitted representation to the
chairman, National Commission for SC/ST for

non-consideration of his promotion to the
post of Superintendent. (annexura=-XI1)

National Commission took up the matter of the

15.09.1999-
the Director General of

applicant with



B

|

i

?6.10.1999-
|
‘i
j

09.11.1999-

|
i
|
i
|
?Es.os.zooo—

]

!
i
i

i
431n05.2000—
|

I
|

107.11.2000-
[

|
|

|
t

| 03.09.2001-
ii
|
|
I

U 11.12.2001-

Faployment and Training requesting him to

furnish parawise comment on the points
(Annexure-XII) .

rose
by the applicant.

Deputy Secretary, Govt. of India issued a

stereotype reply to the'applicantn
{Annexure~XIII)

SC/ST, Guwahati
promote the

Commission - for

directed the
applicant against the ST post. (Annexure-xXIV)

National

respondents  to

India

Deputy Secretary to the Govt. of
informed the Director of National Commission
SC/ST, Guwahatil that case of the

.I‘.‘. D r.
applicant 1s being sent to the UPSC.
{Aannexura-xXy)

National Commission for SC/ST wrote a letter

to the applicant that Directorate reply dated
seaems to be satisfactory. (Annexure-XvI)

Applicant received certain adverse remarks on

is ACR for the vear 199900 vides letter
bearing NO.DGET-A~32012/2/2000~EE~11 dated
7.11.00. '

adverse remarks in  ACR  for 1999-00 was
finally -expunged by the Joint Secretary/DG

Employment and Training, New Delhi vide order
DGET-A-28018/1/2001-EE.II dated

bearing No.
(Annexure-xXvVII)

03.09.01.
Under Secretary to the Govt. of India
informed the Research Of ficer, National

Commission for SC/ST that UPSC did not agree
with the candidature of the applicant against
the of 'ST. The HMNational
Commission communicated the said letter to
the applicant for SC/ST vide their letter-
(Annexure-XIX & XX)

reserved post

dated 02.01.02.



A

i

i

1 29.01.2002~- Seniority list of Group-B officers working in
' the VRCs was published. (Annexure-XVIII)

1 20.02.2002- Applicant was. granted first ' financial

; upgradation w.e. . 09.08.99 on the

: recommendation of the DPC held on 15.02.02.
05.05.2003- Respondents vide office order bearing No.

35/2003 again promoted Smti. P. Chandrika
Rani and Shri R. Lakshman to the post of
Superintendent without considering the case
of the applicant against the backlog ST post.
{(Annexure-XxI)

Hence this application.

PRAYERS

Relief(s) sought for:
Under the facts and circumstances stated above, the

applicant humbly prays that Your Lordships be pleased to
admit this application, call for the records of the case
and issue notice to the respondents to show cause as to
why the relief(s) sought for in this application shall
not be granted and on perusal of the records and after

hearing the parties on the cause or causes that may be

': shown, be pleased to grant the following relief(s):
'bl-That the Hori’ble Tribunal be pleased direct the
respondents to promote the applicant, to the post of
Superintendent in the exi$tiﬂg reserved post of S.T, at
§ least w.e.f. the date of occurrence of S.T vacancy in the
light of the decision communicated by the respondents in
their letter dated 11.12.2001 (Annexure-XIX) with all

consequential service benefit

2. That the Hon’ble Tribunal be pleased to declare that the
applicant is entitled to be promoted to the reserve post
of Superintendent, as per prevailing recruitment rule at

the time when the sole post of superintendent fall vacant



in the department of Director General of Employment and
Training, VRC for handicapped under the Ministry of
Labour and Employment, Govt. of India.

3. That the Hon’ble Tribunal be pleased to declare that the

reserve 5.7 post of Superintendent can not be filled up

by unreserved candidate, when eligible candidate of

reserve category is avallable in the department.

4. Costs of the application.

5. any other relief(s) to which the applicant is entitled as

the Hon’ble Tribunal may deem fit and proper.

During pendency of this application, the applicant prays

for the following relief:

1. That the Hon’ble Tribunal be pleased to direct the

respondents that pendency of this application shall not

ha a bar for the respondents for considering the

promotion of the applicant.
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’IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @;%
;l | GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)
Title of t’he case : 0. A. No /ZF /2004
Sri Lién I?" awthang Varte Applicant
- v d’n -
Union of j!ndla & Others. Respondents.
[ INDEX
SL. No.J {Jlannexure Particulars - Page No.
O1. ] e Application j1-19
Q2. o Verification - 20
03. I Copy of the appointment order -2 -
! dated 12.03.86.
Q4.1 | II Copy of the extract of —29-2%
J seniority list published on
i 1.1.89,
C5. j I11 Copy of the office order *9“17“
; dated 7.3.97.
&) |l Iv Copy of the representation 25~
| dated 19.3.97.
07.] V Copy of the Recruitment Rule |_ 0L~ 3}
08. | !‘ VI Copy of the letter dated _ 37
L 8.5.97.
09, } VIT Copy of the promotion order -%8-39
dated 13/15.04.99, ' _
10, YITI Copy of the representation AL ~41
dated 21.04.99,
11, ] IX Copy of the memo dt. 26.5.99
12. .} X Copy of the promotion order ~42-
| dated 7.6.99. —A42 -
RN XTI Copy of the representation 4R 4E
b dated 20.08.99,
14 | XI1I Copy of the reply dt. 15.9.99 | «A@-4F
15) i XITI Copy of the memo dt. 06.10.99 47 -
16 ‘ X1V Copy of the letter dt.9.11.99 48-42
170 XV Copy of the reply dt. 26.5.00 | —&o -
18] | XV I Copy of the letter dt.31.5.00 | _«-
194 ] XVIT Copy of the order dt.3.9 3008 $9-8Y
20) Il XxviIr Copy of the seniority list. 35
2 I XIX Copy of the letter dt.11.12.1 -
22y 1 XX Copy of the letter dt.1.2.02 €8~
231 1 XX Copy of the DOrder dt.5.5.03. =59 -
Filed by
Datc: 29I, | LAYy Advocatc



g New Delhi- 110 001.

¥ ¢ JL.P-G.C

j :
| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ GUWAHATI BENCH: GUWAHATIT

k {An Application under Section 19 of the Adminigtrative

Tribunals Act, 1985)

|

ﬁ: 0. A. No. /;Z;Z /2004
JBETWEEN

,! Sri Lienkhawthang Varte.
! Son of Sri H.V. Varte.
l Rehabilitation officer,
! VRC for handicapped,
fiehabari, Guwahati-8.

b —aND-

1. The Union of India,

l Represented by the Secretary to the
i Government of India,

Ministry of Labour,

New Delhi- 110001.

2. Deputy Secretary to the
Government of India

l Ministry of Labour,

general of Employment and Training,
of India,

3. The Director
k Joint Secretary to the Govt.

| Ministry of labour (DGE & T),
i Sharam Shakti Bhawan,

' Rafi Marg, New Delhi-110001.

4. The Dy. Director General (Employment)
Ministry of Labour (DGE&T),

1 Shram Shakti Bhawan, Rafi Marg,

| New delhi-110001.

I 5. assistant Director (Rahab )
” V.R.C for Handicapped,

Rehabari, Guwahati-8.

I\))D} ﬁwow))’\ s 5"/"’“)&“’7’
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ST Phemd®

g
! DETAILS OF THE APPLICATION

|
Particulars of order(s) against which this application

is”made.
N

1
This application is made against the impugned order of

promotion dated 05.05.2003 and praying for a direction
|

upodn the respondents to promote the applicant to the

po%t against existing Schedule Tribe post : of
Suﬁerintendent with retrospective effect at least from
tﬂ% occurrence of the-SCh@dula Tribe vacancy in the
li#ht of the communication made under letter No. DGE &.
T-A=32013/4/96/Adnn.I1  dated 11.12.2001 and also
wﬁ%ying for fixation of pay of the applicant in the
cd#re'of Superintendent from the date of occurrence of
tﬁ% Schedule Tribe post by holding the D.P.C/review.
DﬂP,C from the date of occurrence of Schedule Tribe
p%st of Superintendent in the Directorate general of
Eﬁployment and Training.

Jﬁrisdiction of the T[igujal

Tﬁe applicant declares that the subject matter of this

aéplication is well within the Jjurisdiction of this

H;n’ble Tribunal.

|
L;mitation,
Tﬁe applicant further declares that this application is

f%led within the limitation prescribed under section-21
|

of the Administrative Tribunals Act, 1985.




4.

4.1 fhgi the applicant is a citizen of India and as such he

y

is? entitled to all the rights, protections and

@ri&ileges as guaranteed under the Constitution of
i B

india. The applicant is presently working as Vocational
i ’

Rehabilitation Centre, Rehabari, Guwahati.

i

4.2 LThét your applicant was initially appointed as U.D.C in

fth% Office of the Commissioner of Income Tax, NER,
f@ﬁﬁllongu The applicant while working as U.D.C he was

1

P
jﬁeﬂected by the U.P.S.C in the cadre of Assistant Grade
jiﬁ the vear 1984 and he was posted in the Office of the

: i
:l - - - . - -
fUQlon Public Service Commission, Neiw Delhi as

fﬁ%sistant.

f } The applicant again pursuant to an advertisement
: df the Labour & Employment department, applied for the
c-@;st of Rehabilitation Officer, he was selected by the

b . .
| U.P“S.C for the said post of Rehabilitation Officer and
! ﬁosted in the Directorate General of Employment &

fraining under the Ministry of Labour, Govt. of India.

| v
He joined as Rehabilitation Officer on 25.03.1986. The

il
%pplicant is presently working in the Vocational

@ehabilitation Centre at Guwahati.

| & copy of the appointment order dated 12.03.1986

j is enclosed hereto for the perusal of the Hon'ble

! Tribunal as Annexure-I1.
i
]
|

JThat your applicant was placed at S51. No. 8 in the

N Y (



" 4

on 15t January 1989 by the Directorate of Employment
Exchanges. It could be evident from the seniority list
of Rehabilitation Officer that he is thernlywcandidate
belongs to ST Community. As such he is entitled to
spacial privileges and .rights as guaranteed . by the
Constitution of India.

A copy of the extract of seniority list published

a8 on 01.01.1989 is enclosed hereto for the

perusal of the Hon’ble Tribunal as Qnpnexure-II.

That vyour applicant submitted a representation on
27.11.1996  addressed to the Director Gém@ral,
Employment & Training, New Delhi for consideration of
his promotion to the post of Superintendent against the
reserved post of ST. However no action was initiated
for consideration of his bromotion to the post of

Superintendsnt.

That it is stét@d that three posts of.Suparihtendent,
“which were vacant in the vysar 1997, were filled up on
ad-hoc basis by the office order No. DGET-A-30215/8/96-
Adm-11 dated 07.03.97. It appears from the office order
that altogether four posts of Superintendent were
vacant even during the year 1997.

A copy of the office order dated 7.3.1997 is

enclosed hereto for the perusal of the Hon’ble

Tribunal as anngxurg;__lll

That the applicant again submitted representation on

19.03.1997 for consideration of his promotion to the




post of‘Superint@ndent sincé he has completed 11 vyears
of service as Rehabilitation Officer. és per
Recruitment Rule only 5 vyears regular service is
nacessary for promotion to the post of Superintendent.
The applicant has attained eligibility long back in the
vaear 1991 to the post of Superintendent.

A copy of the representation dated 19.03.97 and

copy of the Recruitment Rule 1995 are enclosed as

aAnnexure- IV & V respectively.

That it 1is stated that the Additional Director of
Employment Exchange vide his letter bearing No. DGET-A-
32018/1/97-EE. 11 dated 08.05.1997 informed the
appiicant that 4 posts of Superintendent have been
decided to filled up and the proposal have already besn
sent to the UPSC, out of these 4 posts, 1 post is
reserved for 8T and being lone ST candidate the
applicant is well within the zone of consideration.

A copy of the letter dated 08.05.97 is enclosed

hereto for the perusal of the Hdn’ble Tribunal a&as

Annexure-vI.
Most surprisingly the Deputy Secretary to the Govt. of
India issued the office order under letter No. 46 of 99
nearing letter No. DGE & T-A-32013/4/96~Adm.II dated
13/15.04.99 whereby 4 posts of Superintendent were
filled up on regular basis in the scale of Rs. 8,000~
275-13,500 (Gr. A Gazetted) w.e.f. the date they assume
the charge of the post. But there is no indication in

the said office order how the reserved post of



Superintendent earmarked for ST quota was filled up. In
the year 1997 itself it was informed to the applicant

that there is 1 post of 8T was vacant and the applicant

ibeing the sole ST candidate is likely to be considered
.by‘the UPsCc and a proposal to that effect was sent to
“the UPSC way back in the vyear 1997 but it appears that

the case of the applicant was not considered by the

UPSC for promotion to the post of Superintendent for
the reasons best known to the authorities. Be it'stated
that the applicant attained eligibility way back in the

vear 1991 as per statutory Recruitment Rule as already

' wmtated above. As such exclusion of the case of the

applicant for promotion of Superintendent 1is highly
arbitrary, illegal and unfair.
A copy of the promotion order dated 13/15.04.99 is_

eanclosed hereto for the perusal of the Hon’ble

Tribunal as annexure-VII1.

That your applicant being highly aggrievéd for denial
of his promotion submitted a representatioh on 21.04.99
to the Director General Employment and Training, Govt.
of India, New Delhi wherein it was stated that the
applicant being only eligible ST candidate ought to
have'b@en considered for promotion against the reserved
vacancy of Superintendsnt. However the said
representation was replied by the Deputy Secretary,
Govt. of India vide Memo dated 26.05.99 wherein it was

stated that ‘as per the revised roster based on the

instruction of DOPT 0.M No. 36012/2/96-ESTT (Res. )



ldated 02.07.1997, none of the vacancies was reguired to

ibe reserved for 8T category, here the authority have
!
‘lost sight of the fact that the sole reserved-post was

gﬁall vacant prior to 1997 . which would further be

lavident from the letter dated 08.05.97 {Annexure~VI) as

I
Sﬁuch the said post ought to have been filled up on the
date on which the vacancy occurred and also as per the
rule, tﬁen it was in force, more particularly the rule
iQf reservation for- 8T category candidate. Frém the

Memorandum dated 26.05.99 it appears that the

respondents filled up the reserved vacancy meant for ST

candidate by the unreserved candidate followihg the
linstruction contained by D.O0.P.T O0.M dated 02.07%97. Be
it stated that DOPT 0O.M dated 02,07.97 even assuhing
wame  1s  amended against the interest of the prasént
applicant or instruction is contained in thé said
imemorandum otherwise, the same éhould not have been

applied against a post which fall vacant prior to

02.07.1997. Therefore reserved vacancy which appears to
\

;haV$ been filled up by the unreserved candidate denying
the legitimate right of the present applicant is highly

iarbitrary, ill@gal and unfair and the same is not
Fpermissible under the law of the land.

| Copy of the representation dated 21.04.99 and
memorandum dated 26.05.99 are enclosed hereto for

the perusal of the Hon’ble Tribunal as Annexure-

YIII & IX respectively.




4.10{That it is further stated that by the office order

bearing letter No. DGE&T-A-32013/4/96-adm.II dated

07.06.1999 one more post of Superintendent wa&lfilled

jup by the Deputy Secretary to the Govt. of India. By

‘ ‘ A

Ykhe said order dated 07.06.1999 one Sri K.K. Bhatt was

|

iwromoted to the post of SuDerintendent without
}considering the case of the applicant who belongs to ST
community and a reserve post of 8T was although
?available to the cadre of Superintendent since 1996.

Copy of the promotion order  dated 07.06.99 is

enclosed hereto for the perusal of thé' Hon’ble

Tribunal as Annexure-X.

4.i1[That yourlapplicant also submitted representation dated

i;?:‘0.08“1999 to the Chairman, National Commission for

ﬂSC/ST for denial of his promotion to the post of
SBuperintendent even after completion of 11 Vears

regular service as Rehabilitation Officer ‘at the
[relevant point of time, on receipt of the said
‘
l'ir"@pr‘eaenta1:ion the National Commission took up the
imatter with the Directo} General of Employment and
| Training, New Delhi vide 1atter No. &/76/99~Gen dated
{l5,09.99 requesting to furnish parawise comment‘on the

.dpoihts raised in the representation. However, the
it : :

i Deputy Secretary, Govt. of India vide his letter

|bearing No. DGE&T-A-32013/4/96-Adm. II dated 06.10.1999

iissued a stereotype reply to the applicant, contents of

which 1is similar like the letter dated 26.05.99 i.e.

similar  reply like earlier one furnished to the

N i g lbsdbaney Vhls™



applicant. It is stated in the said letter dated
06.10.1999 that as per revised instruction of DOPT
dated 02.07.1997 none of the vacancy was reguired to be
reserved for ST category. Be it stated that the post in
auestion ought to have been filled up as per the rules
and instruction prevailing prior to the amendment of
the reservation rule as indicaﬁed in the Memorandum
dated 06.10.1999. The vacancy in question for promotion
was infact occurred prior to 02.07,1997; theraefore the
;reserved post of ST ought to have been considered as
" per the prevailing instruction/rules which were in
force at the relevant point of time. Hence there is no
force in the Memorandum dated 06.10.99 and the same is
: contratry to the rule.

In the facts and circumstances the applicant ought
to have been considered against the reserved vécancy of
ST candidate in terms of the Rules, which were in force
at tﬁat point of time. The applicant has acquired a
wvaluable and 18gal‘right for promotion to the post of
superintendent with all conseqguential service benefit
including monetary benefit.

Copy of representation dated 20.08.99 reply dated

15.09.99 and Memorandum dated 06.10.99. are

enclosed hereto for the perusal of the Hon’ble

Tribunal as Annexure-XI.XII and XIII respectively.

4.12 That the Director, National Commission for S5C/S8T,
Guwahati after detail examination of the case of the

applicant in the light of letter dated 05.11.99 given

Fonskohang Vorli
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|
by the Director General of Employment and Training came

to the conclusion that roster point have not been

ﬂaintained properly and a promotional post of

@uperintend@nt is available hence the Commission

|
directed the respondents to promote the applicant

\J . . s .
against the ST post on an immediate basis. However

1 ’
Deputy Secretary to. the Govt. of India on receipt of

the Commission’s letter dated 09.11.99 informed the

{
Director National Commission for SC/8T, Guwahati that

I
I

paving agreed to the advice a DPC proposal for rsgular
#romotion to the post of Superintendent VRC for

handicapped taking the post as reserved for an 8T

candidate is being sent to the UPSC accordingly. Be it

stated that in the said letter dated 26.05.2000 the

I .
Director General of Employment and Training, Govt. of

ITndia fairly admitted the fact that no ST candidate was

lever promoted to the post of Superintendent. However on

receipt of the reply dated 26.05.2000 the National

leommission for SC/ST wrote a letter to the applicant

lthat Directorate reply dated 26.05.2000 seems to be

qﬁatisfactory. However, liberty was given to the

‘applicant to submit a reply in "the event of his

disagreement, otherwise the case stands disposed of.

In this connection it may be stated that when the

Happlicant received the letter dated 26.05.2000 issued
| by the Deputy Secretary to the Govt. of India with the

f assurance that they have agreed with the advice of the

| National Commission for SC/ST and his case is sent for

There was no

consideration for promotion to the UPSC.
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hwestion of disagreement with the said assurance of the

respondent and the applicant accordingly remained

wilent with the anticipation that his promotion order

would be issued shortly.

Copy of the letter dated 09.11.99 and reply dated
26.05.2000 and letter dated 31.05.2000 are enclosed

herewith for perusal of the Hon’ble Tribunal as

annexure- XIV, XV & XVI respectively.

That it is stated that the applicant received certain
adverse remarks on his ACR for the year 1999-2000 vide
letter-bearing No. DGET-A-32012/2/2000-EE~11 dated
07.11.2000. However, the said adverse remarks in ACR

for 199900 was finally expunged by the Joint

| Sacretary/DG Employment and Training, New Delhi after

long correspondence vide order bearing letter No.DGET-

' A-28018/1/2001-EE.II dated 03.09.2001. But the

applicant is under, strong belief that his case was not
considered for promotion to the post of Superintendent
due to pendency of the adverse ACR for the yaar 1999-00
at the relevant point of time when his case was put up
before the UPSC for consideration of promotion which is
@evident from the letter dated 26.05.2000 (Annexure-XV)
issued by the Deputy Secretary to the Govt. of India,
as bescause the adverse remarks for the said period of
1999-00 in fact expunged after a long period of time
following the order dated 03.09.2001 and in the process
the applicant is being denied promotion to the post of

Superintendent although his case was put up before UPSC

Hesnichoslbane Vosk
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as it appears from the letter of the Dsputy Secretary

to the Govt. of India dated 26.05.2000.
& copy of the order-dated 0X2.09.01 is enclosed

hereto for the perusal of the Hon’ble Tribunal as

annexure-xXvVITI.

~That the seniority list of Group-B Officers working in

the VRCs published vide letter-bearing No. DGET.A-
23024/1/2001-EE~I1 dated 29.01.2002. In the said
saniority list the applicant was placed at Sl. No. 3 at
tha group of Rehabilitation Officers. Be it stated that
promotion to the post of Supérintendent is being made
both from the cadre of Rehabilitation Officer and
Psychologist and it would be appeared from the
seniority list that the applicant is the sole candidate
belongs to ST category.

@4 copy of the seniority 1list published as on

29.01.02 is enclosed for thé perusal of the

Hon’ble Tribunal as Annexure-XVIIT.

That it is stated that by the office order bearing
letter No. DGET-A-32012/1/2002-EE.II dated 20.02.2002
the applicant was granted first financial upgradatién
w.e.f 09.08.1999 on the recommendation of the DPC held
on 15.02.2002 in the pay scale of Rs; 8000*275*13500/*.
Be it stated that when the applicaht is found eligible
by the DPC held on 15.02.2002 on scrutiny of his
service record including ACR for first financial
upgradation w.e.f 09.08.99, there is no justifiable

reason to deny the regular promotion to the cadre of

FKiontchsShag Wb~
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Superintendent against the ST vacancy at least w.e.f.
the date of occurrence of ST vacancy which is evident
from the letter dated 08.05.1997 (Annexure~VI) issued
by the Addl. Director of Employment Exchange. Non-
consideration of promotion of an eligible ocandidate
against the available ST post is highly arbitrary,
unfair, illegal and the same is contrary to the DOPT
instructions issued by the Govt. of India from time to
time on the point of reservatioh, A backlog ST wvacancy
cannot be abolished or téken away by the respondents at
their whims without approval from the National
Commission for SC/ST and the present applicant has
acquired a valuable and legal right against the ST
category post of Superintendent with all consequential
bénefit at least from the date of occurrence of the ST
vacancy. Be 1t stated that, even now, for SC/ST

candidates, bench mark system has been abolished sinces

2000.

That it is stated that the Under Secretary to the Govt.
of India Qide his @ letter bearing No. DGE&T~A~
32013/4/96-Adm. 11 dated 11.12.2001  informed the
Research Officer, National Commission for 8C/5T that

UPSC  did not agree with the candidature of - the

applicant against the reserved post of 38T as because

his name was at S1. No. 7 in the combined seniority
list which was bevond the zone of consideration of 5
for 1 post even when extended zone is allowed in such a

case. Tharefore it is further stated that the UPSC has
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advised to reexamine the matter and expreséed the
possibility of carrying forward the ST vacancy so that
the applicant could get the benefit of reserve vacancy
in future. It is further stated in the said letter
dated 11.12.2001 that one more post of Superintendent
Fall vacant and all together combined propoéal to fill
up the 2 posts of Superintendent has been sent to UPSC
on 01.11.2001. Applicant being within the zone of
consideration would be considered by the DPC along with
othar baﬁdidatas, the said letter dated 1lu12.2001 was
communicated tb thé applicant by the National
Commission for SC/ST vide their letter bearing No.
&/76/99~Gen/951 dated 02.01.2002 but surprisingly the
respondents are silent thereafter so far pr@motion of
the applicant is concerned.

It appears that the case of the applicant might
have been rejected on the ground of adverse ACR for the

year 1999-2000 but the same was in fact expunged way

back on 03.09.2001 (Annexures-XVIT) and thereafter DPC

Citself found the applicant suitable for .financial‘

upgradation w.e.f. 09.08.1999. Therefore there cannot
be any grouﬁd to deny the legitimate promotion of the
applicant with all consequential benefit. Moreover when
there was a clear vacancy of ST the case of the
applicant should not have been excluded on extraneous
consideration on the alleged ground that the applicant
does not fall within the extended zone of
consideration. The letter itself indicated ‘that the

applicant is Very much within the zone of

WM\/M
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consideration. As such the applicant is entitled for

promotion to the post of Superintendent with all
| consequential benefit.

Copy of the letter dated 11.12.2001 and letter
datéd 02.01.2002 are enclosed hereto for perusal

of the Hon’ble Tribunal as Apnexure- XIX & XX

respectively.

f? That th@vrespondents vide Office order bearing letter
No. 35/2003 dated 05.05.2003 again promoted Smti. P.
. Chandrika Rani, Psychologist and Shri R. Lakshman
- Bwamy, Rehébilitation Officer, to the post of

Superintendent without considering the case of the

applicant against the backlog ST post. Therefore it
appears that the respondent deliberately ignoring the
- case of the applicant for promotion in violation of the
ii statutory Rule holding the field. Hence further cause
| of adtion arises as soon as the office order No.
L 35/2003 has been issued by the Under Secretary to the
Govt. of India on 05.05.2003.
In the compelling circumstances stated above the
applicant is‘ finding no other alternative but
| approaching this Hon’ble Tribunal thrdugh the instant

proceeding for consideration of his promotion to the

! post of superintendent at least with effect the date of
| .
; occurrence of ST vacancy or w.e.f. 08.05.1997 with all

conseguential benefits including seniority.
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a copy of the Office Order dated 05.05.2003 is
anclosed hereto for perusal of the Hon'ble

Tribunal as Annexure-XXI.

‘ That this application is made bonafide and for the

| . .
icause of Justice.

lGrounds for relief(s) with legal provisions.

%For that, the applicant attained eligibility as per
>$tatutory Recruitment Rule way back in the year 1991

for promofion to‘the post of Superintendent.

|
For that, one ST vacancy of Superintendent fall vacant
|
Huring the year 1996, which is also evident from the
}ettar, dated 08.05.1997 of the Additional Director of

gmploym@nt Exchange.

i

For that, applicant was the only eligible 3T candidate

{

%f“’or the post of Superintendent in the department of
.
vocational rehabilitation Centre since 1991 but even
{
than no attempt is made to filled up the vacant ST post

! :
when eligible candidate was very much availlable in the

L

department. Moreover, respondents have violated the
%oster points and Rule of Reservation in the instant
case.

For that, backlog 8T wvacancy cannot be carried
forwarded from year to year and the same cannot also be
*illad up by the un-reserved candidate more so when
%ligible 8T candidate is available’?ér promotion in the

|
department, as per statutory Recruitment Rule.
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For that, a backlog ST vacancy of Superintendent
require to be filled up as per rule prevailing on the
date of vacancy and the subsequent amended Rule if any

cannot be applied as such the revised roster based on

the instructions issued by DOP&T 0.M dated 02.07.97 has

no application in the instant case of the applicant.

For that, case of the applicant was not considered for
promotion even though ST vacancy was available whereas
case of the other eligible candidates were considered
and promoted by the office order No. 46/99 and 35{2003
dated 05.05.2003, as such the action of the respondents
Union of India.

For, that the respondent have filled ub another two

post of Superintendents, VRC vide office order dated

05.05.2003 ignoring and without considering the case of

the present applicant which led to further cause of

action.

For that action of the respondents denying promotion to
the applicant is in violation of Article 14 of the
Constitution.

Detail ¢ i I I

That the applicant states that he has exhausted all the
remedies avaiiable to him and there 1s no other
alfernative and efficacious remedy than to file this

application.

Court.
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The applicant further declares that he had not previously
filed any application, Writ Petition or Suit before any
‘Court'or any other authority or any other Bench of the
Tribunal regarding the subject matter of this épolication
nor any such application, Writ Petition or Suit is

pending before any of them.

: 8. Relief(s) sought for:
Under the facts and circumstances stated above, the
" applicant humbly prays that Your Lordships be pleased to
admit this application, call for the records of the case
- and issue notice to the respondents to show cause as to
why the relief(s) sought for in this application shall
rot be granted and on perusal of the records and after
fearing the parties on the cause or causes that may be

shown, be pleased to grant the following relief(s):

8.1 That the Hon’ble Tribunal be pleased direct the
respondents to promote the applicant, to the post of
superintendent in the existing reserved post of 5.T, at
least w.e.f. the date of occurrence of 5.7 vacancy in
the 1light of the decision communicated by the
respondents in their letter dated 11.12.2001 {Annexure-

XIX) with all consequential service benafit

8.2 That the Hon’ble Tribunal be pleased to declare that
the applicant is entitled to be promoted to the resérve
post of Superintendent, as per prevailing recruitment
rule at the time when the sole post of superintendent

fall vacant in the department of Directorate General of
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Employment and Training, VRC for handicapped under the

Ministry of Labour and Employment, Govt. of India.

That the Hon’ble Tribunal be pleased to declare that
the reserve S.T post of Superintendent can not be
filled up by unreserved candidate, when eligible
candidate of reserve category is available in the

department.

Costs of the application.
Any other relief(s) to which the applicant is entitled

a8 the Hon’ble Tribunal may deem fit and proper.

Interim order praved for.
buring pendency of this application, the applicant
prays for the following relief: -

9.1 That the Hon’ble Tribunal be pleased to direct the
respondents that pendency of this application shall not
be a bar for the respondents for considering the
promotion of the applicant.

10

© This application is filed through Advocates.

11, Particulars of the I.P.0O.

i) I. P. 0. No. : B EE 2893 g0 -

i1) Date of Issus : 2,604

iii) Issued from : S P

iv) Payable at : SR S o

C> P‘ @, @(JLD@L’“’&,\ 3

12. List of enclosures.

“4s given in the index.
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VERIFICATION

I, shri Lienkhawthang Varte, S/o Shri H.V. Varte, aged

that the statements made in Paragraph 1 to 4 and é to
12 are true to my knowledge and those made in Paragraph
5 are true to my legal advice and I have not suppressed

any material fact.

And I sign this verification on this the e&ﬁfrday of

May, 2004.

B



ANNEXURE - I

. —A - ; Y‘g

P - QFRICE MENORANDUM |
ol ect - 4dppcintmont. to cho pogyt of Aohubllitation ‘Officer in the
Ceel Vocaticnal Ruhabilitation Centre for wad.icappgd,  Guwahat g

t) AN ; No, DGET.A.19018/17/85.J3E.II_
’:-r'* y" L Bharet Sﬂchal‘/Govomznpn'b of Indig C
,Bﬁ g y Shram I~'Iw1u‘a.]uyq/l\i‘l;')i:;try o Laboup L
Y (Db, ¢, E, &1, )y ' T
T 2 ‘ >, . Shram.Sakti Bhavan, = .
S Rafi Muwrg, Noy De;Lh’L-J.lOODJ.,' o
s i s March 12) 1908

i uader the Directorate.General of Fmploymont & Training,
o I Ministry of Iabour . Reg, -~ | o o,
S F ' : + 00,
. . [g .
o 0 the recommendatian of the Union public Service Connd sgion,
tiie DJ'rectorate..G(ﬂleral of Employment & Training, Ministry of'- Labouy
> : Bpoits Shri Lienlt: gy Theng Varte, ag g temporary Rahabilitation
sty Ui cen dn the Vocatiangl Fehabilitatimn Gontpe for Handicappeg,

O YGivanat i wdep Uie}{DGET, Miniskty of Labour 11 the scale of pay of
i N b 650.30. 40 35 8 )r £ 25,830 40..1200 (Group 181 Gazetted) with -

< Jaifect from the dats ho agsumeg tho ochargo. of the Post on the, termg ang
Sy, o conditiang laid down in thig Directorate.Gonersl letter No.DGET.J».19018/

‘2;,  ' Shri, Lienkhaw Thang Varte 1g directed to Teéport for duty és '
Rehebilitatia) Orficep to.the Superintandent, Vocationgl Rehabilitation.v .

Centro fats Handi capped, .. Rabbari, ,Guwahafgi,-i?alooa,_(zxssam} s 4t an early
date, .' :

-’

- 3. .Th'e receipt of this Office Memorandun may also pledso be ,
! acknowledged, : "
o “ ﬁ/ : .

( R, OMAKANT RAO )

, Director of Emp loymont, Exchanges,
Shri Lienkhaw Theng Varte, : :
Fae1/97.4, Vikag Puri, New Delhi-110018,

6 Copy to- |

N The Py & Acoount g Officer, DGET, New- Dophi,

; P-:', Do . 2. The Sup'erintondent, Vocationgl Rehabilitatiom Centro for

3 Handic‘appadj,;(b.w:‘hati with the roquogt thyt he may gut comploted the
sAormadities Of Oath of Allegiance and Marriage Declaration etc, of
LirfyVarte ana the 300 may bo added to his Servies Book, The Swtd, is

~Lurther roquested to sond Charge dssumption eport of the Officor,

3, 411 the Siporintundants of VRGe oxpopt VRS, Guuahati,

R 4, Tho Seeretary, UPSC, Dholpur House, Now Dolld with referonco

to thalr lytter No, 31/48§/85..BU. ’datod-3.12.;985. ‘
T Bt g % PoJpin, Undop gocretary (Por.Admn.) UPSG, Now Dolhi

e ow,r,to, thoir lautter No.P,?.?OG/Ldm,III dated 6,3,1966 with g requegt to

Kndly arrungo to rolicvo St Varto imemodigtoely to engblo hin to hi

. =Join hig now pPost of RO at VRC fop Handicapped, Guwa}mtit , ,

- 8, P,No,DGET, 1/3/85..EE.I_I(V01,II). %m\

4 b : ' ‘ b
- ‘ ( S FASITUODIN )
: ‘ . Dy.Diroctor of wploymont Bxchangos
% : for Dircet op ol Enxplo:,qmnh fizehangs a.

LR
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A ANNEXURE -TL
-9y | e -

NO. DGEl-2-223%3/1/89-E%-IT
" GOVENMENT OF INIX A
. L. MINISIRY OF LAROUR L
- .ILRECTOBATE GHNERAL CIK PMPLOYMINT AVD TRAINING -

el | New Delhi, dated the 23rd February,89 -

To : o ' ‘ .
The Superintendent, _ ‘
Vocational Rehabilitation Centre
for Handicapped, : ‘ ;

e SURTECT:- SENIORITY LIST OF PSYCHOLOGISTS AND
REHAHLLIT ION OFFI CERS IN THE V.R.C. FOR
HANIL CAPPED 43 ON 1st January; 1989. -

. Sir,
T am dlrected to enclose herewith the tentative seniority
1ist of Psychologlst/Rehatdilitation Officers, in the Vocational
i Rehatdlitation Centres for Handl capped as on the date mentioned
{ above and to say that objections, errors or ocummissims ' -
' . occuring therein, if any, may be commumicated to this Directorate
. General of Hmployument & Training jmmediately and 1n any case
‘ not later than 30 days from the date of 1ssue of this letter
However, 1f no comments are received within the stipulated
’ time, it would be presumed that the seniority list clrculated
' is in order ond it will be finalised.

Q.
- a.xfl g . THLS MAY BE TREATED AS MOST URGENT.

- D

Yours faithfullyg,
: LW \\
o \\.f—_!_\x——
( Braj Mohan )
Section Officer
for Dlrector of Bmployment Exchanges

copy tos-

All the ind vidual concemed. _
Guard Flle, EE-II Section. . %

: %N AR \/M/ﬂa ' Section Officer o
' for Drector of Enploymeni':_“ﬁfdlapge%




e =

T

S.No. Name of the OTficer with Date of Date of reg- UPSC Reference in  Remarks: o
' Quali fications. i rth. ular appoi~. which recommended . S T

- S = L ntment in : e o

T ‘thejra‘de o

B TR 2 o - CIPEE R 2 o e = X
¥4. -Srrl G.K. Sokal, (SC) M.S.W. 8.7.1951 15. 10+ 197; F1/857/78-R B dated 24 hn979‘
/2 shri M.K. Rastogi,(PH) M. & 8.8.19%9  1£.6.1983 F1/610/81/RB dated 10.7.1981 -

v3, shp Arun G Joshi, B Sc. 13.2. 1952

Occ.Therapy & P.G. Ilplora in

Me de

Rehabilitstion
e Sir B. Lakshamanaswaly, M. S.E. & 16. 2. 1548

Je sam K.K. Baatt, MSW, LLB’
4, 81t GXK. Ma.lviya, M. J.p,B-Edu& 10. 10. 194+

ILB

12.9. 1954

Shri Prakash P. Ukey, (sd), B 65019431955

Ve, Shri L.X. Varte, (sT) B A
“9. s BK. shzma (PH) M.a,M.PE1 15.1.1953
10, Miss Promila Lowts; M.

11, 81t. M. V. Rita, H.Z.%

12. sat. Sendhya P. Siere (SC)

R Sc. & Diplome in 8cial ok

'« JOSHL

SR

1. 3. 195?

5. 12. 1957

4, 5.195%
9.1.1953

- 17.8.1563  F1/116/82/RB dated 3.3.1982.

3.5.1263  F1/333/82-RB dated 2.9.1982"

6.1.7935 . F1,486/84%RB dated 2.1.1985

3601936 - do= .

25.3,1986 m/hsc/eh—RB dated 3.12. 1985
26, 12, 1986° Fl/lf86/8)+-RB dated’

1&3.1988 F1/18 /87-- 3—~1v dated 17.11 87 Yet on -
Lmbﬁti'm

2.3.1988  ~do+w -

4 3.4926 - do - | .« do-
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. Ne. DGdT—A~32015/ 96—Adm- -
Govepnmen* 8f India /Bharat sarkar

‘Mlnlstry of Iabour/shram Mantralaya .
Directerate Geweral of ,nployxen, and Training

shram ghakti Bhavan; rRafi Marg,
New Delhi- 110 801 ~

* . | Dated the —7/ - / g7.

OFFiCE .ORL 2 Ne. ?71 OF, 1997

«
e
p3 28
N 13

;»' The . pr2sident is pleased ce applli en adhbc
basis, the following officers, cn promotioh to the plst,
mentioned agalns“ their name for a period of gne year from
£rom the date they assume kharge of the post & till the
rpost 1s filled en regular basls,-wnlcneVEr 1s-erller. -

- Officer

1. smt chandrika: Dan1; shysh®logist suptd, VQC.,ALudnlana,
VrC, Trivendrum - '

24 sh, Arun G. Jasni, rehab. Officer . suptd., V¢, Kanpur o
VRC, Moudeds Mumbai,

Sly NOO Name & Dosignation of the Paomwed as: and pOS%ed '

- -

‘3. sh, r. Lakhsnaraswany,

rehab., Officer, Vo(C, BangalOrL siptd., VDC, Guwaha*i.

2. The appoin:nent of abowe said. offlhers is purely
on ad-hoc basis ard will not bestaw_any claim. qu;vnem for
thOir continued er01ntn°nt or for senlorlty, in the grade.
The said ad-hoc ap.ointment can be termlnated at any time’
without assigning any reason. - -

3. ~~ The- Offlcurs ar: also directad to assumre charge
- ef the pogt with inmediave effech, If any of the_offliars does

not' agsumé_the c¢harge Of “ie., os® u@is 04.97, i% will be
presumed £nat he is no* 1nter@s‘ed for nis preonotion on adhec
basis and the other senior mos“ officer will be con dﬂrad for

d—hoc,}romotlon. .
k5 “’"‘;‘x- . ; :
_4 *\?l R ' , \ﬂ j\

Arvotodh. ' (‘raj ral )

-@qu R De.uty Secretary to the Govt., of India
bistribution. . v ,
1, Officers cgncvrned } : ‘

2. ¢ swtd., Trivendrum/Bangalore /Mumbai/Ludhiana/hanpur

I and Guwahati, -
Pay & Acadunts Officer, DG- uT New Delni.
Pay_& Accdunts Officer, DGw&Il=II, Guindy, nadras.
Pay & Accounts Officer, DGFASLI, 'Mumbai.
PS to DG/JS/mLX/ALX{5%at)/JDX(M)/86-11.
All VrRCs undzr DGm&T.
Cepies to Personal file of the concarned officers.
Spare copies 13

oS ow
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To,

The Director General of Bmployment & Treining,
Ministry of Labour (D.G.E.&. §.~ ,

Sharam Sakti Bhawan,Rafi Marg,

‘New Delhi-110001, .

Subt= Promotion of the Undersigned againast ST
. ; Resarvad post of querintendent at the VRCs
Ll o [ ) . . - )

Sir,

I have the honour teo reaind you that teing the

only Scheduled Triba,Uroup 15t Gazettad Officer among
the Rehabilitation officars and Paychdlogists of. -
Yocationul Rahabilitation Centre for Handicapped,l have
represented for oy promotion %o %tha pcst of SQpBrintendent
vide,ny represantation dt.26-11-96,but till date I have
not heard aciion taken by your good Offices. I have baen
regularly snd substantivaly working a&s Rehabilitation
officer at V.R.C. for Handicapped,Guwahatd for tha 1ast

" 41 Yoors from 25-3-86 to +i11 date.As per reservation

2 ordars,there is ragervation for ST/8C Candfdates in
igomoticn,as well as in direct recrultmant f£roa Group 'B!

%o Group 'A' post i.e. from Rehabilitation Office / -
Psychelozists'to‘thm post of Superintendent.So fe1,meither
in the direct racruitment Quota nor in promotion Queta
no posts of Suparintendent have been givan to Schaduled
tribeg Candidates. Being the only eligible ST candidate
£or pronotion to the post of Suparintendent;who'hud been
put on 11 Yeara service as Rehebilitation officer,I do
once aguin lay my fervent request to ofter ma promotion
to the post of Superintendent in the VRCs for Yendicoppad
azainst the ST resarved poat on regular basis or on adhoe
busis which ever is pernisitle.

For favour of your imamadiate kind action J shall
ever rewain grateful 10 youe

. Thanking you.

nyé/: /?m,;m 77(nse~,k% @377) fours faithfully,

\(k\)l \ ‘
(L.K. wxaréﬂﬁ'@(
L// Rebabilitation Officer
V' & suparintondent 1/¢c.
VRC For Handicapoed,
Gu‘d'ahati. * :

Copy tois , .
The Director of Epf&oymant Exohanges,
Ministry of Lebour DGE&T ) .

3/10,Jom Nagar Housxe,

New Delhi~110011

A '/ | (Mﬂw -

w.0.% Sundt. 1/c.

f
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Uhsther aoe and educational*
ualifications prescribed for®
irect recruits will ~apply in

the case cof promotezes

" "Period of
" probationy
"ifany

_One yezr for.
direct - -

recrui te’

i) ﬁ&sta:{s'Uegree in ‘Psych cTOQy Scciélcgy{SQC' No T
EC:k/EGU“'tlun rom-a- rececnissd recognised - - oo . .
Uriversity or euhivelcnu. : . - . L . v

.Y Sgwven vears! expe: ience in work rzlezting tso ; -
rghooiliaticn eor gplactement eor gvoluatizsn or
training of zhysi cally qangﬁccﬁcgd perscns. - ) . :
vl 1 wuzlificaticofarz. re o - - -
cf Tse—bLnicn’ Pebhlic. Se:
: cf. cercidates.ozheruis i . - . T
: fhotz. 27 “3§71F1cqf~01.(5, rnga*c*ng ‘experience ~romTom T T TS o T ST
i3 rzlaxsplie at the discreticn, of the e s ST '
Uni=n Public Se*vice Commission in the case of . .
concéidatzs belorging to ths Scheduled Casies
snc Scheduled Tribos, if, at azny siage of
: selécticn,  ths Union Public Ssrvice Commissicn - i .
f-the osinisa that °u;f1c;en number of R ]
idztes fruw these co“mun~' es possgesing the B T
is=ite excerisnce-arce not 2ikely to bs
iznig o fill Up the vacancies rescrvad
them. - . S '
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No.DGET-A-32018/1/97-EE, 11, 5
Government of India o ' . N
Ministry of Labour : j

Ljﬁ;/ ‘ " (D.G.E.&T.) - . - L
. : L 14/11, Jam Nagar House

\M)\/ﬂ(ﬁf , ‘ ' New Delhir 110011,
&fb\‘ ‘ [w\s' o S Dated: | 8"5 "7 3 N
* To : : .

Shri L.K. Varte
Superintendent I/C
VRC for Handlcapped
Guwahati.

Sub: Promotion to the post of Superintendent against

reserved point for Scheduled Tribe - regarding.
% ¥ % %

A}

Sir,

1 am directed to refer to your representation daged
19.3.97 on the above subject and to finform you that a
D.P.C. proposal to fill up 4 posts of Superintendents is
being sent to U,P.,5.C. Out of these.4 posts one is
reserved for S/T and being lone S/T candldate, you are
under zone of consideration,

" Yours faithfully, -

L. " ( Brij Bhushan )

SOV ORIkt Section Officer
Vs A 48 for Addl.Director of Employment Exchange
""\\ wanathd ' ;

: sy B ‘3\@ ., -~-?~..-..a ,



No.DGE&T-A-32013/4/96-Adm.IT '

r) F hi Q

Government of India/Bharat Sarkar

T é.‘§,«yu *Ministry of Lahour/ Shram Mantralaya
o L oH 6 e B (Directorate General of Rmployment & Tralning)
. \'rvl)Wﬂh!""'“.

/

Pt 24
O.nr 3 Nﬂ... w'-'{" “"‘

vt tm .-..-_5(

OFFICE ORDER No.

New Delhi, Dated: 9/04/99
15,

46/99

RS N . 76- \(f};""
5

The President is pleased to appoint on promotion the following officers to the
~ following posts of Superintendents, Vocational Rehabilitation Centre for Handicapped in
the pay scale of Re.8000-275-13500 (Group ‘A’ Gazetted) w.e.f the date they agsume the

Charge of'the post.

S.No. Name of the Officer

i Shri M. F Rastogi, Superintendent (nd ~hoc)
- 2. St P.Chandrika Rani, Psychologist

3. shrr Arun G Joshi, Superintendent (ad-hoc)

1. Shri G.F.Sokal,  Superintendent

Place

Delhi (Hqr.)
VP;C, Trivandrum
VRC, Vadodra

VR, Jabalpiir

The following transfers and postings are '1Juo here by ord»rc(l in public interest

with immediate effect.

3.No. Name of the Officer From To
L. Shri M.F.Rustogi, Detlhi (Hqr.) VR, Agartala ™ \
Superintendent (ad-hoe) ™ ‘*‘
B s— 'K‘).L, . ') ‘|
2. Siml. P.Chundrikn Runl VRC, Trivindrum™™ VR(, . unplu ’(/W*"%’ i
’ )‘Wclmlop,l st v \
3. Stiet Avun Gl Joshi, VIC. Vadodra

Supermtendent (ad-hoc)

‘-

()

RO v
SN

~

VIRRC, Vadodra

Ak

1
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Mame ol the Qfficer from To

St GG Sokal, ‘ VR, Jabalpur VIRRC. Tabalpur
Supermtendent -

Shii Yarpil Kuar, VRE . Agartala VRC, Ludhiana

!",nlwl'in\muh.‘ul

sh GFoSokat had cathier been appomted  us Superintendent, VRC for
Hindicappod on direct recruitment basis Hirough UPSC. Therefore, he is directed
to pive his oplint. whether he wishes o continuc his appointment ‘a8
Super niendent, Vi~ tor Handicapped on Direct Pecruitment bagia or want to
accep. s promoti s made  on recommendation of Departmental Promotion
Comrailtee agansl promolion quota vacaticy. His option should read the
andersigned within 13 days from the irsue of ths order. '

11,6 Officers shoubd report 1o the new utation at the carliont and not later than one
mronth of the dats af this ovrder. Accordingly all the o:mccm are dirccted fo get
thetmgelven relieved within the stipulated period. Charge handling over & Charge
wking repott in vexpect of wbove mcnlio:ml officery may by vert 1o the DGR&T
{Vgrs.) ' ‘

il
V\‘_"J‘ -

(RAJ PAL)
Deputy Secretary 1o the Govt. of Indin

Dintribalion

[£=)

Shri ML ELRastogd, Supl tutendent (with the dicection to immediately mave 10 join
oW pl:\ce'cl’pos;ing.) -
Shii Kapil ey, Superintendent . On Camp at DGE&T (Hqts), with the request
to imme-iately and over charge to Sh. Rastogi after reaching Agartala. He shall
move lor Agarta’a anly aller obitaining written instructions from Director (LMI).
Voenlional Rehmnlitation Centre for Handicapped, Agnrtaln, Trivendrin,

sanpur, Ladhian Ahinedabad., Guwahati, Jabalpur.

voentional it einbhinion Cnie for Hndicapped, Vudodra

Popy foounounte S, DGEETT New De/HGEASL, Missnbai.

VLo Sapeta 7S peis, VR for Handicapped.

R RRRIR ARTRGH] i(Vig.yndim-1

TR AP I PR LT A (Y lindi Unit/IW U/ Vigilanee section (UN).

gyl hes ol bwe concerned otlierr.

Qo copien 14}
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To

The Director General of Employment & Training,
Government of India, Ministry of Labour (DGE&T)
Shram Shakti Bhawan,

. 2hetpn

ANNEXURE ~VILL

|

Rafi Marg, New Delhi-110 001. | SR e

Subject: Promotion to the post of Superihtendent against
reserved point for Schedule Tribe category-
regarding.

Sir, .
I have the honour to state that I had been
regularly working as Rehabilitation Officer at VRC for
Handicapped, Guwahati, since 25-03-1986 and the Govt. have
substantively appointed me to the post w.e.f. from 5/7/88.
In this connection, my representation for promotion to

the post of Supdt. dated 27-11-96-have also replied by
your good offices vide letter No.DGET-A-32018/1/97-EE.II.
dated 8-5-97(Copy enclosed) informing me the fact that a
DPC proposal to fill up four posts of Superintehdents

is being sent to UPSC and out of these four post one is
}eserved for S/T and being myself the lone S$/T candidate,
I was under Zone of consideration.

However, while going through your Office order
No. 46/99 dated 15-4-99, I surprisingly found that my.
name as well as no S/T candidate is found in the list.
Thinking that I was deprived of my promotion chance on
the basis of Govt. reservation orders.

That Sir, while there is reservation in pro-
motion as well as in direct recruitment for the post of
Superintendents, so far neither in the direct recruitment
quota nor in promotion quota no post of Superintendent

Uﬁ* ) Contd.-2/-



has been given to Scheduled Tribe candidates and being
myself the 1one eligiblé Schedule tribe candidate

for promotion, my case may kindly be reconsidered for
promotion to the post of Superintendent.

Thanking you Sir,

Yours faithfully,

Encl.: as Stated. k\;} /7\\M\GC‘

(L Varte)
Rehabilitation Officer
& Superintendent i/c

VRC for Handicapped,GHY.

Cgpy for information with a request to persue the case-
he Director {LMI),Ministry of Labour (DGE&T), Shram
Shakti Bhawan, Rafi Marg, New Delhi-110 001.

k\\\x&/ We
(L.K.Varte)
Rehabilitation Officer
& Superintendent i/c
VRC for Handicapped
Guwahati.
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7
th/“. No.DGET~-A=32013/4/96~Adm-11
Government of India
. Ministry of Labour
Directorate General of Employment & Trainkg

Shram Shakti Bhawan ,Rafi Marg
New Delhi dated 26th May,99

.

MEMCRA NCUM

‘With reference to his representation dated 21.4.99
regarding promotion to the post of Superintendent,VRC for
Handicanped against the vacancy reserved for Sched%ed Tribe
candidate, Shri L.k.Varte,‘Rehabilitation Officer 1s hereby
informed that four vacancies in the grade of Superintendent
VEC have be:n filled up by promotion and as per the revised
roaster based on the instructions issued by DoP&T OM ilo,
36012/2/96-Estt.(Res,) dated 2.7.97, none of the vacancies
was required to be reserved for ST category.

(Raj Pal)
Deputy Secretary

\/éhri L.K . \l,arte » .
Rehabilitation Officer,
VRC for Handicapped,
Guwvahati.

‘A5%>aft_

—

Copy to:i= ?}yéctor (LMI )



T

-

ANNEXURE —

—

DBy Speed Post

" NoDGE&T-A-32013/4/96-Adm.II
Government of India/Bharat Sarkar
Ministry of Labour/Shrani Mantraliya
(Directorate . e1al of B- “oyment & Training) .

New Dolhi, Dated: June 7,1999

OFFICE ORDER

Consequent upon oplon & ‘0 by Shri G.K.Sokal, Superintendent, VRC for
Handicapped to continue on the post ¢ “iperintandent, VRC for Handicapped on cirect
recruitment basis, the President ig plea * 1 appoint Shri K.X.Bhatt, Rehabililation
Officer on promotion 1o the post of Superinte. "k, VRC for Handicapped in the sciie of
Rs.8000-275-13500 (Group ‘A’ Gazetted) w.e.L . date he assumes the change of post.

2. Shri Dhatt is transferred and posted at VRC fu ndicapped, Guw “hati in public
interest. :

3. Sbri Bhatt is further directed to report to the new stati. ' the earliest but not
luter than one month of the date of issue of this order. Ho is al “imself relieved
within stipulated period. His tharge handing over and taking over £, 7Y be sent to

DGE&T (Hqr.). o .
f 'e%* L

(RAJ PAL) _
Deputy Secretery to the G-t of Inciz.
Distribution: .

1. Shri G.K.Sokal, Superintondent, VRC forhi  icapped, Jabalp - ‘

2. Shri KUK Bhatt, R.O., VRC for Handicapped, Ahmedabad. N T
His request for transfer at VRC for Handicapped, Vadodara was considered but
the same could not be acceded to because there is no vaconcy of Supe-irtendent
¢t Vadodra. . S ' '

33— VRC for Handicapped, Guwakhati. .
"4, Senior Superintendent, VRC for Handicapped, Ahemdabad.

5. All VRCs. '

"6 The P&AD, DGE&T, New Delhi..

7 PSto DAIS/AdmI (Vig YAdm.II |

8. Dir { H)/ALX/EE-H/PC(E)/Hindi Uni/IWSU.

9 Persohal file of officer concerned.

10. Spare copies 10.

By

e
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Superior Officer/Boss.
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| e
To ‘ . Dated,Guwahati-8
The 20th Aug.'99.

The Chafrman, _ ‘ o .
National Commisson for Scheduled Castes/Tribes,
S5th Floor,Loknayak Bhavan, ' ‘ :
'NEW DELHI-110 003. .

Subject: Grivdances on promotion to the post of

-Supdt.(Gr.A Gazetted) fn the VRC Handfcapped, - .

Min,of Labour(DGE&T) agatinst reserved post
for Scheduled Tribe category-reg.

I the undérsigned, ﬁho-belong to the Séhéduléd Tribe,

Hmar. Community originally from‘Churachandpur,Manfpur'1n the

North-East corner of the country, had grievgances in promotion
to the above stated post and would 1{ke to ay facts and my
strong feeling of negligence of my department towards the lone
ST Officer 1n the abhove promotion case before your good offices

for sympathetic consideration.

2. ~That Sir, on the recommendation of the UPSC,I was
appointed as Rehabilitation Officer(Gr.8B Gazetted; in the

VRC for Handicapped under %he Min.of Labour(DGE&T) on regular
basis w.e.f.25.03.1986(FN) and posted at Guwahat{ Centre.
Subsequently,on 05.07.88,1 was substantively appointed to the

" post.There 1s romotion channel/avenue to the next higher post

f.e. Supdt.(Gr!A Gazetted) after completion of 5 yrs. regular
service,Accordingly the department had conducted a numbers of
recruftment/promotion and fii1 up the posts-by other categories
11ke general,SC,PH persons.However,since fnception of the -
centres for a span of 20 yrs. not even a single ST candidate
had been gfven a chance for appointment to the post of Supdt.
whether in a direct recruitment or on promotion, co '

_ 'On completion of my 10 yrs plus 8 months regular
service, I ‘had represented the Director General of Employment &
Tratning,New Delhi vide my representation dated 27.11.96 and
subsequent reminder on 19.03.97(Copy enclosed)was replied by
the Hqrs. vide thefr letter dated 08.05.97(Copy enclosed)
informed me that"a DPC proposal to fil1 up 4 posts of Supdt.is
being sent to UPSC. Out of these 4 posts one is reserved for ST
and myself being lane ST candidate, my nama was included dnder
zone of consideratfon". So, with a great hope, I was awaited
eagerly for the results of the DPC/UPSC clearnace.

3. However, to my surprise,the Hqrs.vide theii Office
Order No.46/99 dated-15.4.99(copy enclosed) had f1lled up the

4 posts vacancies on promotion from the general candidates only;

keeping silent to the intimated one post reserved for the ST

~candidate. Subsequently, out of 4 posts filled by promotion
one post was vacated due to option of one direct rectt., and the

Hqrs, vide their Order No.DGET-A.32013/4/96-Adm.II dated

07.06.99 had fmmedfately filled up the one vacant post from the

general candidate, who happened to be my same rectt./batch,and
posted here at Guwahati centre and joined to the post as my

’

0?@\”‘ : . contd......2/-
e
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Therefore,on 21.04.99, I once again represented to the "
DGE&T, New Delh?(Copy enclosadg for my promotion and the reply
for which was negative, informing me that out of four posts,
nona of the vacancies was required to be reserved for ST
category. Again, due to refusal to accept her promotion by
another promotee.of the same selected 11st, another one post
1s'11kely .to be 1ying vacant and I fear that whether my
promotifon case will be considered or someone else will be
considered.

"It 1s heedless to say that durfng my span of more- than :
13 yrs, regular service to the same post of Rehabilftatfon
Officer, I had been entrusted to the duties of Supdt. for
more than 8 yrs, without any financfal benefit, the last 1n-
charge being w.e.f., 11.01.95 to 19.07.99.

*That Sir, keeping in view the facts stated above of: the
non-representation of ST category to the post of Supdt. and -
non-implementation of Govt.'s reservatfon orders to the SCs/
STs 1n rectt./promotfon to the said post, I do fervently
request to kindly look into the matter to consider my promotfon
gase to the post of Supdt. 1ike my fellow officers so as to
relief me from my feeling of negligency being a ST officer,
who had been stagnating to the same post for more-than 13
yrs. for want of promotfon.

Immediate kind action {n this regard wil] be very’ much

.

-appeciated.
Encl:As stated above. . Yours <a1thfu11y.
. (L.K. Varte§ﬂ§\ I '
‘ Rehabilitation Officer,
Vocational Rehabilitation Centre for

Handicapped,

D Ministry of Labour(DGE&T)
Rehabar1 Guwahat{-781008,

Copy for information & necesarry action to-
'1. The Director General of Emp]oyment & Training,Shram-
Shakti Bhawan,Rafi Marg, New Delhi-110 001.

. 2. The Director(LMI),DGE&T,Ministry of Labour,
Shram Shakti Bhawan Rafi Marg. New Delhi-110 001.

3. The Director,
- National Commison for acheduled Castes/Tribes,
G.S. Road Guwahati1-781006.

4, Superintendent,
Rehabflitation Centre for Handicapped,

Rehabar1 Guwahat1 781008. “A

Réhab1]1tat1on 0fficer,
VRC for Handicapped, »
Rehabart,Guwahat{-8.

RERARKIRRRERRN GG
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\ TVGram ; RECASTRIBES : ZINT / Phone : 567040
/f ' . 7 | Fax: 0361-567040

H/No. 6/76/99~Gen.,

| U RIS ; TETETE |
GOVERNMENT OF INDIA
NATIONAL COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES
STATE OFFICE : GUWAHATI Fo o T, e

@G. S. Road, Christian Basti
'i : NEIH eY/Guwahati-781 005
|

o : X feai®/Date...1.5-9=99.....
To G | ’

The Director General of

. Fmployment & Training,
“Ministry of Labour (D.G.E.& T.)
Govt. of India, .
Sharam Sakti Bhawan, Rafi Marg,
New Delhi-~l. |

Subt: Representation from Shri L.K. Varte, Rehabilitation
officer, VRC for Handicapped, Rehabari, Guwahati
alleged deprives of promotion against the reserved
post for ST category - regarding

Sir'

I have the honour to invite your kind attention to the
subject noted above and to say that a representation has been
received in this office from Shri L.K. Varte, Rehabilitation
Officer, VRC. for Handicapped, Rehabari, Guwahatli addressed to the
Commission's Headquarters, New Delhi. It is alleged that he has
been deprives of promotion to the post of Supdt.(Group 'A' SuKXEAX
Gazetted) in the VRC for Handicapped against the reserved post for
ST category. A copy of the representation is enclosed which is

self explanatory.

Vo It is requested that the matter may please be examined and
tHe details facts of the case alongwith the copoy of roster
register for the grade of Supdt. and parawise comments on the
_points raised in the representation may please be furnished to

4

hiis office at the earliest for further necessary action.

+

Yours faithfully,

—

: ( J. PODDAR )
Encl: As Above. ‘ DIRECTOR

M6/99—Gen./ éﬂO Date: 15-9-99

Copy to Shri L.K. varte, Rehabilitation Officer, YRC for

Handicapped, Rehabari, Guwahati-8 for information.‘
%

X
8‘\;} kﬁj{. DIRECTOR
ol s " |
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No.DGE&T-A-32013/4/96-Adm.11
‘Government of India/Bharat Sarkar
Ministry of Labour/Shram Mantralaya
(Directorate General of Emploviment & Training)

New Delhi, Dated:  October 6, 1999

VIEMORANDUM

With reference te his representation dated 20.08 99 addressed to National
Commission for SCSTs and copy endorsed to this Directorate regarding deprival of
nromotion (o the post of Superintendent, VRO for Handicapped. against the vacancy
allcgedly resenved for Scheduled Tribe candidite, Shii LR Vaite, Rehabilitation Officer
is hereby again informed that four vacancics in the grade of Superintendent have been
filled up by promotion and as per the revised roster hased on the instructions issucd by
DOP&T OM No.36012 2796-Estt. (Res) dated 020797, none ol the vacancies was
required to be reserved for ST category.

RAJPAL)

\/ Deputy Secretary to the Govt. of India
' | Tel.: 3714765

.Shri L.K.Varte,

Rzhabilitation Officer,
VRC for Handicapped,
Guwahali. — =7 gl O

Copy to:
" Direcjor (LMI), .

(s

@w‘“f'& _ | o
7
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T/No. ¢/76/99~Gen
U TIET

: : UVQEH;EQET:ﬂdﬁHéI

- GOVERNMENT OF INDIA

,p * . N - \ .
- NATIONAL . COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES

STATE OFFICE : GUWA s
HAT.' Jto WhHo s, fervaaw afa

G. S. Road, Christian Basti
TATETEl/Guwahati-781 005

fei/Date...911=99....
To
The Director General of
Employment & Training,
Ministry of Labour (DGEAT)
Govt, of India,
Sharam Sakti Bhawan,
‘Rafi Marg,
New Delhi - 110 00l.

Subt Representation from - Shrd L.K. Va:té,
Rehabilitation Officer, VRC for Handicapped,
Rehabari, Guwahati alleged deprives of promotion
against the reserved post for ST category =.
regarding

Sir'

y I am to invite the reference to your office letter
 No.DGE&T~A~-32013/4/96-Adm~-II dated 5.10.99 on  the subject
mentioned above and to say that the clarification submitted has’
been examined in this office with reference to the Annexures
enclosed therein. The following observations of this Commission
may please be taken into account for further necessary action.

2, It is seen that there are 11 number of sanctioned
posts of Superintendent {(Group 'A' Gazetted) in VRC(H) in DGEAT
as per your office notification DGET~A-12018/1/9)1~-Adm-II dated
1.1.96. The reservation roster for promotion to be applicable
as given in Annexure-III to DOPT O.M. NO.36012/2/96-Estt(Res)
dated 2.7.97 model roster for promotion to a small cadre -~
strength of 13 or less. For cadre of 11 posts, in this case,
the roster is . to be read from entry 1 under column "Cadre
strength” till the last post i.e. "1l1®"and then horizontally
till the last entry in the horizontal row. While initial
£i111ing up will be by the earmarked category, the replacement
against any of the post in the cadre shall be by rotation as
shown horizontally, against the last post "of the cadre
(i.e.11th) (rlease see note on appendix to annexure~III to DOPT
0.M. dated 2.7.97). This is so to ensure representation of S5Cs
and STs in the sgmall cadre. It may be seen that the 3rd
replacement, in thé€ cadre of 11 posts, is reserved for ST.

W (ﬁm Contdj.‘ ce2/-
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- 3. The vacancies :@arising from retirement, etc., of
- candidates belonging to such categories shall be filled . by
promotion of candidates belonging to ‘the.categoriés to which
the relevent roster points belong. . A _ .

4, The arnexaure-II to your office letter indicated the
present position of incumbants 4in the grade of Supdts. ‘It
appears that the roster for the grade of Supdt. has not .been
maintained properly as per guideliness issued by the DOPT -vide
’ O0.M. No.36012/2/96-Estt.(Res.) dated 2.7.97.
-_

. The seniority list of Supdts; in VRC(H) as on 28.2.87
circulated . vide Circular No.DGET-A~23021/1/87-Adm~I1T dated-
16.4.97 reveals that there were 13 number of Supdts. above Shri.

Attar Singh, the senior most Supdt. in the 1list of present

incumbents, who were either retained or promoted to the higher
- grade. The roster maintained prior to 2.7.97 should have been
included the wmame of above 13 Supdts. who have vacated the post
at present. While implementing the post-based roster, the
explanatory notes on the principles for making & operating
post~based roster, initial operation, etc. annexed to thé DOPT
O0.M. No.36012/2/96-Estt(Res.) dated 2.7.97 clearly indicated
that at the point of {initial operation . of the post-based
roster, it will  be necessary to determine the actual
representation . of the ' incumbents belonging to different
categories in a cadre vis-a-vis the points carmarked for each
category viz. SC,ST & General in the roster. This may be done
by plotting the appointments made against each point of roster
starting with the earliest appointee.

~

6. The . post-based roster thus prepared, it may be 8éeh_

that a’ ST carried forward point is available. Therefore, the
post-based roster has to be recast for the post of - Supdts. "and
necessary action may please be taken to promote Shri L.K.
Varte, R.O., VRC(H), Guwahati against the ST carried forward
point, on an immediate basis. '

The action taken  in ‘this regard may please ' be
communicated to this office for onward transmission to the
Commisgion Headquarters. New Delhi. :

Yours faithfully,

-«

( J. PODDAR ) .
DIRECTOR )

:-/99ﬁéen./8/78 Christian Basti, Guﬁahati-s, Date:9-11-99
\ : _ i —_—T

: >'Copy to Shri L.K. Varte, Rehaﬁliftatioh-officérh;VRc
for Handicapped, Rehabari, Guwahati-8 for information.

/ %
ot v

DIRECTOR
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DCREET A32013.4:06. Adm. 11

\ Y : : Government of Indin’Bharat Sarkar
VT ) Ministey of T abome/Shram Mantralava
o /‘ ' (Directorate General of Emplovinent & Trainine)

To
The Direetor,
(S L Poddarn, , :
National Commission for Scheduled Casi and Sehedided T nbe.
LY. Road. Christian Basti '
Cruwahati - 7810035,

Subject: Representation teem Shri LR Varte — Rehabifitation Ofticer, VRC 1or
Handivapped, Rehabari, Guwahati, deprives of promotion against the
reserved post for ST Catesory - eaarding,

sh.

Fam divected 1o pefer 1o vour Letter Yoo 76 99-Cien, 1619 dated 0% 11 20
amd subsequent reminser o6 76 99-Gen 992 dated 1351299 on the subject mentiongd
above and tooaay ot oo por venr advice and onklance resmitment mater tor thae poit ol
Superintendent, VRO for Hmdv.nmml has b.:n Peoastocarting from the carliew
'mnninlm:-n( m the grade, [0 ie found that no ST ¢ andicdate hae evep been nrometed s nn&(
ihe post ol Suparintendent. Taving aweed 1o the advice. a DPC propesal for xu'uhv
nn-nmlum tor the post ol \ulnnnluhhnl VRC Tor Tandicappad taking the post as 1esery o

for S 1 Ci lu\ll\llf\_ h] -lll“ siil te U] (IR l‘un:_,‘_\

- . Yours f;!iLhWH\'.
IR ‘ )\ "M [
L NPT (AT DAT,)
_ oAg A O Dpuiv Scdreiay fo the Sovis of Tidia
o ¢ 9 R o -
N 1. Ielo 3714703
o .
/\L“':)
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Registered Post

A9/ Phone : 567040

/Gram RECASTRIBES T ‘
' ‘raT " H‘“/No_ 6/76/99"(}@1'/ l q , \tﬁfzwl Fax : 0361-567040

v

| Tyt srgE e s quT g ST s i
TRt e u_am :  REGISTERED
GOVERNMENT OF INDIA '
NATIONAL COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES
‘ STATE OFFICE : GUWAHATI  <fto aeto e, Rrgerarafe
G. S. Road, Christian Basti

aErd/Guwahati-781 005
Rata/Date 31 0902000

To

Shri L.K, Verte
"Rehabilitation Officer,
VRC for Handicapped,

Rehabari,
Guwahati-781008,

Sub: His fepfef;entation dated 20.8.99 « regarding

Sir .
" This has a reference to your representation dated
20.8.,99 addressed to the Chairman of this Commission with a-

copy to this office, Your representation was taken up with
the Directorate General of Employment & Training, Ministry of
Labour, Govt., of India, New Delhi., Recently a reply has been
received from the Directorate which seems to be satisfactory
(Copy enclosed). However, it is requested that in the matter
of disagreement of the said reply, you may clarify the same
to this office)otherwise the case stands disposed off.

Yours faithfully,

‘ . ( J. PODDAR )
‘Encl : As above. DIRECTOR
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NO. DGIET-A-28018/1/2001-EE.II
Government ol India
Ministry of Labour

( DGE&T)
Dated at New Delhi the 3"
September, 2001.

ORDER

Sub: Representation of Shri LK. Varte, Rehabilitation Officer against adverse
remarks in his ACR for the year 1999-2000- consideration of - Reg.

‘ In the A.C.R. for the year 1999-2000 of Shri L.K. Varte, Rehabilitation
Officer, Vocational Rehabilitation Centre for Physically Handicapped, Guwahati
adverse remarks had been recorded. These adverse remarks were conveyed to the
incumbent vide O.M. No. DGET-A- 32012/2/2000-EE.Il dated 7/11/2000 and was
informed that if he wants to represent against the adverse remarks he may do so within
30 days. However Shri Varte, Rehabilitation Officer has made a representation dated
18/5/2001. '

I have perused the representation and also the comments made by the
Reporting Officer. After due consideration , my orders with regard to the adverse
remarks are as follows :

1. Nature & Quality of | The adverse remarks are on the basis of shortfall

Work in terms of intakes and placements. Shri Varte

cannot wash out his hands merely by saying that

this is collective responsibility of all the officers
and staff dealing with vocational rehabilitation in

the centre. A perusal of the work distribution

order as also the general norms in the VRC

indicate that the RO has a primary responsibility

for intake and economic rehabilitation. It is also

seen that the Superintendent has issued suitable

advice from time to time. The nature and quality

of the work done by Shri Varte is also

commented upon in the Inspection Report carried

out by Shri R. Narasimham, DDX, thereby giving

another opportumty for the aggrieved officer to

improve his work. He has not taken advantage of
the opportunity given to him for improving his

work. Under these circumstances the adverse

entry regarding nature and quality of work is

fully sustained.

2. Quality of Output Adverse remarks emanate from the' quality of
supervision and follow-up of programmes and |
inability to start the community based vocational
programmes. From the perusal of the records it
is clear that the RO had not made sufficient
efforts to arrange sponsorship for the payment of
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honorarium in the programme and also not issued
training certificates after completion of training.
Based on the technical evaluation report and also
the note given by Superintendent, VRC in this
regard, I find there is no reason to interfere with
the adverse entry given.

3. Knowledge of Sphere of
Work

The inspection repon dated 18 5.2001
clearly supports the contention of the Reporting
Officer that RO and the Intake Assistants had not

| maintained suitable registers. The information

on self-employment schemes was not complied.
As such there appears to be lack of willingness to
read and assimilate the instructions contained in
the National Employment Service Manual. As
Shri Varte has been in service for a very long
time, it clearly shows. lack of knowledge and
more importantly unwillingness to learn. Under
these circumstances this aspect of the adverse
entry is sustained.

4, Part B itém 3
Comment on the capacity

and  resourcefulness  in |

handling normal as well as
unforeseen situation,
willingness to take
additional responsibilities.

Comments on the capac1ty and resourcefulness of
the officer in handling normal as well as
unforeseen situations and willingness to accept
additional responsibility are not sustained
because of inadcquate. proof given by the
Reporting Officer.

S. Part B Item 4 : Attitude to
Work

This adverse remark is on the level of motivation
and ability to systemize his work. The Reporting
Officer has failed to substantiate the comments
about the officer being ’self-centric’ and hence
these adverse remarks need to be expunged.

6. Pat B ltem 6(a)

Supvervisory Ability

These remarks are substantiated as there is no

evidence of supervision notes of the work of
Intake Assistants or visits to concemed units and
scctions:

7. Part B ltem 6(ii) Review
of performance

Remarks ansmg out of ﬁnanc1al irregularities

‘committed in purchase and these have been

substantiated by the Reporting Officer and also
through Audit objection. Therefore, there is no
justification for expunging these remarks.

'8 Part B Item 6(V)

Maintenance of Discipline

The remarks cannot be sustamcd on “the basns of
available evidence.

9. Part B Item 8

J

The adverse remarks regardmg relation with
public are sustained because of the aggrieved

officer not maintaining
contact register which is required as per VRC

Manual.

10. Part C Item No. 2

With regard to comments on fmancial
irregularities that have been mentioned in this
column, there is no need to keep these remarks
on file because these have been“covered in the
previous column on the question of financial




/ irregularity.

The remarks appear to be made on the basis of-
overall conduct and quality of work of the
officer.  As adverse remarks having been
sustained in the column of Nature and Quality
work, there is no need of adverse remarks in the
overall assessment. Moreover, the language
employed by the Reporting Officer is subjective
and needs to be expunged.

I also do not find adequate justification for the remarks recorded against 1tems

5, 6(iii) and 7 of Part B and accordingly order them to be expunged._

(S.Krishnan)
Joint Secretary/DG:Employment & Training

Shri L.K. Varte,
Rehabilitation Officer,
VRC, Guwabhati.



ANNEXURE — VI

by Spoed Post ©

Y o No,DGET 4A=23024/1/200)~EE=II .-
Government of India/Bharat Sarkar
Ministry of Labour/ Shram Mantralaya
Directoxato General of Bmployment & Training

New Delhi,Dated the 29th January,2002
. To . '

s ' Senior Supdts/Superintendents;,
; All V.R.Cs for Handicapped

;

SubjectsFinalisation of Seniori’ty Lists of the Group~'B' '
: of ficers working in the V.R.Cs., ' ,

. Sir,

v I am directed to forward herewith a
copy of the Final Seniority Lists of Psychologists and
Rehabilitation Officers and tentative Seniority Lists
of Workshop Engineers and Rehabilitation Counselloxrs,
A copy of tho same may be given to the concerned officers.
With regard to Tentative Seniority Lists of Workshop
Engineers and R.Cs,any objection to the concerned officers
“may please be intimated to this office for finalization
of the same, ' -

Q%,‘ " ?D\Qy\ N | | Ki:ur? faithfully,
‘ “/Ué‘ClﬁéA '

@M o a " (R, Narasimham)”23()
) : Deputy Director of Employment EXchanges

Encl: As above,

- '
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cinal Seniority List of Rehabilitation Officers
Sl. No. Name pOB DOJG

1 RLlaxmanasamy . 16.2.1848 11.6.1976
'G.K Malviya, Mrs. 10.10.1844 27,1976
./3LK Varte 131857  1.5.1982
- 4Rejendra K. Sharma 15.1.1953 26.12.1988
5 M. Rita, Mrs. 451954  8.2.1984
I + 8 Sandhya P. Shere 911953 1.8.1979
f . T:Blwoma Devi Rejan, Mrs. . 7.6.1855. " 1.11.1980
A " 8.Ram K. Sharma 531962, 11.7.1991
' _ 9DK Gupta 14.12.1947  8.11.1976
10 8.G. Sanyal 2221951 1.12.1976
- 11 S.P. Upadhyaya 491944  1.2.1972
12 Bachchoo Singh 5.1.1953 8.10.1984
13 V.Sathishchandran Nair ~ 20.5.1954  14.7.1976

14 iS.Yadav (Smt)

18.10.1955

Final Seniority List of Psychologists of V.R.Cs

3.9.1984 .

DR/P

boJp
451883 DR
461982 DR
253.1988 DR
26.12.1986 DR
231998
4.3.1988
19.4.199
11.7.199%’

S
{ N
g
TTOVVUOT

IS \ S
SI.No. Name . DOB  DOJG DOJP DR/P
1 P.Chandrika Ranl, Mrs. 10.6.53 14.7.83 14783 DR
2 C.P.Mohanty,Dr.Mrs. 21153 1685 16.85 = DR
3 INarendra Kumar 11.3.58 6.5.82(TA) 22.11.85 DR
4  RR Mishra 15.11.52 12.1.68 12188 DR
5 T.Santhanam, Dr. 11.8.53 4.10.89 4.10.89 DR
6 iNutan Pandey,Dr.Mrs. 256,57 29.1.90 29180 DR
7 D.N. Gayati 191258 - 12986 3990 DR -
8  M.Bhagyam, Mrs. . Y. 2456 . 14.4.88 23.12.91 sDR- .
.9 Jhuma Moitra, Mrs; 22381 - 17292 17.292:-%DR "~ -
10  :P.Mondal 2.4, 56 20 4,76(1A) 24.8.99 Promotee
11 M.P. Pathak . 15458 24.1.63(RC) . - 20.6.99, Promotes
12 - -PK Cherian & 22953476 E2RC) . 21.8.99 Promotes”
13  J.LShastri T3 z49‘“ie ALTT0A) - 22.0.99 Promotes |
14  G.Thangraj 3.1 57 19 1 87(RC) 27. 99 Promotee v
Tentative Seniority List of Workshop Enqlneer in the Y. R,Ci
-..Sl. No. i,Name DOB DOJG DOJP " DRIP
1K Sundarammé, Mrs, 19.2.1947 17.7.1972 1471983 P
' 2 D. Jayaraju 2161851 2051971  16.9.1086 P
3\ Shobha Meher,Mrs 1.1.1953 31.12.1876 29.10.1988 P
4 P.G.Ramachandran 6.8.1958  9.3.1977  23.51980 P
5 P.Ganeshan . 15.9.1952. 1551981 6.1.1993 P
6 MP Singh 31.7.1949 26.6.1978 20.10.199%6 . P
Tentative _ Seniarity List of Rehahilitation Gounsellor in VRCs
1'Yash Pal Singh 131961 30.10.1987 1661995 P

¢

C'ategdry

General
General
ST
General .

+.., General

Sic:

' General

General
SIC
General

‘ General

Category
General
General
General
General

0OBC

" General
General
General
General

siC
General
General

SIC -

SIC

Categbry‘ _

SiC
General
CGeneral

s/IC

-SIC
SIC

S/C

- L
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, - ; Government of India/Bharvat Sarkar
¢ ‘ { Ministry of Labour/Shram Mantralaya
ayt\ o \ (Directorate General of Employment & Training)
s NeooN ' . . v"":"'“*m.
< N '\'Q\’" .
’,)a‘ ; I\u\ Delhiy Dated: 14 Dcwn bc)
To-

\ , \ NAT}v

\I
4‘ o ,,---\
]

Jhc Pc%.uch Officer,
(Shu Tarun Khanna), A
‘ N'\l‘londl Comynission for SC/STs,

G.S. Road Clyristian anu. ‘
Guwalm'x -~ 781005.

Yeegyred

Subject: . Representation from Shri LK. Varte, Rehabilitation Officc
' Handicapped, Rehabari, Guwahali, dirives ¢f promotion :
| reserved post for ST catc;,m Y = XEpar G,

Sir, :

the subject pwntnoncd above and t6 say that the proposal’ to fill up the post of Superintendent

(veserved for ST candidites), VRC for Handicapped was sent to UPSC as per the advise of

the Commission, ursc did not agree with the candidature of Shri LK. Varte as his name was

at LELMNO.T, i the combmcd seniority list which was beyond the zone of consideration of ﬁvc

for one post cven when extended zone is allowced in such a case. Therefore, UPSC, adviséd

the Depariment (o re-examine the matter. A possibility of carying forward the ST vacancy

for the nex( year while filling up the vacancy Ly general eandidale was also considered, so

that- Shi Varie could get the benefit of the rescrved vacancy o future, :

2. . In the mean-tunc one more vacancy of Superimendent, VRC for andicapped o
has become avaiiuble duz to superannuation of one of the incumbent this yeuv. Hence af - '
combined ploposal to fill vp the two posts of anmmendcnts VRC for Landicapped (One -

cach for ST and Genl. candidate) has been sent to UPSC on 01/11/20601. ~ Shri Varte being

within the zone of oonsxdcmhon will be considercd by DPC along with other. candndalcs

| Tam directed to refer to your Jetter No. 6/76/99 Gen./734 dated 04/ 10/2001 on“

Yours {aithfully,

~ ) S O, i
. N : . . RO
' : (B RNV ORIAN)
. " Under Sceretary to e Govt, of India
‘ ' : . ' Tel: 3001367

e A R s N e #
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TIHIT /Phone : 267040
IR /Fax : 0361-267040

-

T éﬂqfaaaﬁ‘%mé e STt 3T

T hralerd : EEEl
~ GOVERNMEINT OF INBIA
WAL COMLIISSION FOR SCHEDULED CAIWED

STATE OFFICE « GV UALATE

‘

1o, ~ .

shri L.Ko Verte
kehabilitation Officer
VRC for Han?l.capped,
Rehabari, 4
Guwahzti. -78L0 08

Sub: Representation fegard
‘ of Supdts, VRG Lor la
rved post of 3T caleg

Sir,

Please £ind enclosed herewith.a copy of the letter No.

DGE & TwA=-32012/4/96-Adm.II dated il-1
above received from the iMinistry of La

ctorated General of Employment & Tralningl. Ticw Delhd, vhlda ds 877K

explanatorys’

.In this regard, it is .requested that the outcome on th2

matter may piease be intimated to this

“ncli~ as above.

e amt———

). . 43, ey al@
G. S. Road, Christian Basli
TAREYGuwahali-781 005

AND SCHEDULED TRsRES \
feritoate: 02~0 {2002~ '

k)

ing promotion to the post
ndleapped agalnagt the roso™
ory = regardlng.

2~2001 ou the subjsct notzd
bour/shram Mantraloya (Dire-

office in futurecfor EKacorés

© Yours fait.‘hfull'y, ’

7"

|
/\‘:},bé(q u"""‘.";;m .t,r;__ . ‘

. ( Tarun Xhauna ). ’
Research 0fficsr
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| NGDGEST-A301IMNG-Adm Ll . ANNEXURE- XXL
‘Bhnrm S:x_rl(:\r/(j(»\'.cvnmcnl of Indin - '
Shram Mantralaya/Ministry of Labour \ﬁ%

(Directorate General of Enuploymen & Training)

New Delbi, Dateds 8 May 2003

OFF_ICE ORDER No.35/2003

A}

On the recommendation of DPC, the President is pleased to appoint the following
officers to the following posis on proimotion 10 the post.of Superintendents, VRC for Handicapped
i’ the pay scale of R5.8,000-275-13,500/-. (Group ‘A’ ‘Gazelled) w.e.f. the date they assume the
charge of the post. ‘ ~

<
iy

He
1w

e

Name of the officer & T " - T

Place
T Smi. P.Chandrika Rani. Psychologis! T “_‘jy’j'gj;f‘;;;rj@g;g@r )
| Shri R Lakshmana Swamy, Rehabilitation Officer | VRC for ll,_l_l_yim_u_@gd

2. ‘ The above mentioned officers will be on probation for a period ol two years w.e.f.
the date they assume the charge of the post of Superintendent, VRC for Handicapped. The peried
of probation may be extended at the discretion of the Competent Authority.

' . The following transler and postings are also hercby ordered in public interest with
 jmmediate effect. ! ' ~

Nume of the Officer \ From HES T T

| Shri K.K.Bhatt | VRC for M, C‘)\xwah'a—trm EB&ED&@;z

7| Shri Arun G.Joshi | VRC for H, Vadodara VRC for H, Kanpur a
VRC for if, Kolkala

4. \ Shri R.Lakshmana Swamy L\’ RC for H, Iﬂlxd_grabud VR for ] 1;‘4:_(_,‘19.‘3}1\_":‘_‘3-*_

wh

7\.1—1— Kanpw
ADT

E, | Smt. P.Chandrika Rani- \ VRC for H, 'l'_riuv_n_l)drunl’_'
. The officers should rcport 10 the new station at the carliest and not
~“month of the date of this ordcr.}Accord'\ngly all officers are directed 0 £

within the stiputated period, Charge landing over & 1a
- mentioned officers may be sent Lo the DGE&T (Hyrs.). ‘

\ Smt. Uma Kanti Srivastava, \ VRC for H, Kanpur

~

U

et

e b e b SR SRR 4 e

S ater than one
ol themselves rehieved
king over report in respect of above

g , (l(.K.AllLU\\"AL.\/\)'
Under Secretary 1o the Govt of India
Tel, 23001367 & 23731398

S Pistribution:

ety s

L. All coneerned officers. _

2. VRC for Iandicapped, Guwahal, Vadoddra, Kelkatty, Trivandeun,  Ranpur &
Fhvdarabad.

3. Diuectory A'TL, Kanpur.

d. Pay & Avcounts Officer. DGLERT, New Delbi ‘

3. Pay & Accounts Officer, DGEST-L Gruindy, Chennal, '

0. AN Senior Suporinmndcnks/Supcrimundcms VRC for Handicapped.

7 S o PGS, Dir (KIKM)IDSN L')/DU(.}(L-L)//\LX.

8. \Y \f'\'/\/l\VSUI’I’C(E)/E\?.(Ji)//\dl'n.l/.'\dm.lH/l Lindi univLibrary.

9. persotal Tile of the officer concerned.

0. O1Tice order bundle: DA ’
' c e e U0



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI-05

‘In the Matter of ; -
O.A. No. 127 of 2004
Lienkhawthang Varte —Applicant

gél. L. niral Govt. Standing &

-Versus-

Union of India and Others — Respondents

WRITTEN STATEMENT FOR AND ON BEHALF OF RESPONDENDS NO. 1 TO 5

I, R.Lakshmana Samy, Assistant Director (Rehabilitation),
Vocational Rehabilitation Centre for Handicapped Rehabari

Guwahati, 781008, Assam do hereby solemnly affirm and say as '.
follows: -

1 That I am the Assistant Director (Rehabilitation) "and
.Respondents No -5 in the case and as such I am fully acquéu'nted
with the facts and circumstances of the case. I have gone through
a copy o f the application served on me and have understood the
contents thereof. Save and exeept what ever if speciﬁcally admitted
in the written -Statements the other contentions- and Staternents
may be deemed to have been denied. I am authorlzed to file the

written ~ Statement on behalf of all the - Respondents.
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2 Brief Facts.

T

| That the Respondents beg to state the brief facts of the case as follows: -
r .
‘ That there are 11(eleven) sanctloned posts of Superintendent [re-designated as
Assistant Director (Rehabilitation),] Vocational Rehabilitation Centre for Handicapped Group ‘A’
Gazetted in the pay scale of Rs.8000-275-13, 500/-. As per the Recrurtment Rules for the post of
Superintendent [re-designated as Assistant Director (Rehabilitation),] notified (R-1) in 1996, these
posts are requrred to be filled by promotion failing which by transfer on deputation (including short-
term contract) failing both by direct recruitment. Promotion is the primary mode of appointment.
The post of Assistant Director (Rehabrhtatron) is in the lowest rung of Group ‘A’ Gazetted post and
reservatron for Schedule Caste/ScheduIe Tribe is applicable therein.
| |
3. ; Para 1 * Needs no comments as the matter of record.
|
4. [Para2&3  Nocomments being legal one.
! ‘ ‘
5 !That the Respondents beg to state the Statements made in paragraph 4. 1. and 4.2. of the |

applicant are matters of record.

|

6. J’ That with regard to the Statements made in paragraph 4.3 of the application, the

Respondents beg to state that as per the Recruitment Rules (R-1) for the post of Superintendents
re-desibnated as Assistant Director (Rehabiitation),] Vocational Rehabilitation Centre for
Handic;apped . Psychologist/ Rehabilitation Officers with 05

.

|

|
|
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years regular service in the grade rendered after appointment thereto on regular basis are eligible

to be consid;ered for promotion. According to the 'Resewation Roster three (03) vacancies were
requir3ed to be filled by General candidate and one 01 by SC candidates. In between Point
Based Rese;rvation roster had been replaced to Post Based Reservation Roster vide DOPT OM
No.36012/2/96-Estt.(Res:) dated 02.07.97. According to the point -base reservation roster, the four
vacancies fell at point nos. 9 (96-97), 10 (96-97), 11 (96-97) and 12 (97-98) of the first cycle of 40
poinf. Points; No. 9 (96-97) was Unreserved; However, it was supposed to be utilized for SC
category foribeing a carry forward vacancy. Point no. 10 (96-97), 11 (96-97) and 12 (97-98) were
unreserved. gThus the then year ~wise break up of vacahcies in so far as reservation concemed

was as under:-
Year | General | SC 5T
1996-97 |02 01 -
199798 [01 - -

As s,iuch. One vacancy for the year 1996-97 was reserved for SC candidate and the UPSC \
vide letter dLated 13/05/1997 was réquested to hold DPC for promotion. UPSC in tum, vide their '
letter dated ;107/1 111997 requested that the reservation position may be re-examined in accordance -
with the rev?ised guidelines issued by the DOPT vide their OM No. 36012/'2/9_&Estt. (Reé.) dated
02/07/1997 Thereafter, with the replacement of Point Based Reservation roster by the Post based

l

Reservation Rdster vide DOPT OM No. 36012/2/96-Estt.(Res.) dated 02/07/1997 , none of the poét :

1
was required.

|

I
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to be filled up by ST candidate. UPSC held a DPC meeting on 03/03/1999 and recommended the
names of eligible officers. -

1. Thatithe Respondents deny the Statements made in paragraphs 44. and 4.5 of the
application. -

8. That 'with regard {o the Statemehts made in paragraph 4.6. and 4.7 of the applications, the
Respondents beg to state that as per the Recruitment Rules for the post of Superintendent re-
designated ‘as Assistant Director (Rehabilitation),] Vocational Rehabilitation Centre for
Handucapped . Psychologist/ Rehabilitation Officers with 05 years regular services in the grade
rendered aﬂer appointmént thereto on regular basie are eligible to be considered for promotion.
According to-the Reservation Roster three (03) vacancies were required to be filled by General
candidate and one (01) by SC candidate. In between point based roster had been replaced to
Post- Based: roster vide DOPTs OM No. 36012/2/96-Estt (Res.) dated 02.07.97 (R-2). According to
the Point -Based Reservatlon Roster, the four vacancies fell a point nos. 9(96-97) 10, (96-97), 11
(96-97) and 12 (97-98) of the first cycle of 40 point. Point No. 9 (96-97) was unreserved. However,
it was supposed to be utilized for SC category for being a carry forward vacancy. Point no. 10 (96-
97),11 (96-9?) and 12 (97-98) were unreserved. Thus the then year -wise break up of vacancies in
so far as resfervation concerned was as under: - | |

Year General | SC ST

1996-97 02 01 -
1997-98 01 - =

B s T DI T L T C
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As such, one vacancy for the year 1996-97 was reserved for SC candidate and the UPSC
vide letter dr‘.-lted 13/05/1997 was requested to hold DPC for promotion. UPSC in tumn, vide their
letter dated 07/1 1/1997 requested that the reservation position may be re-exammed in accordance
with the rewsed guidelines issued by the DOPT vide their OM No. 36012/2/96-Estt. (Res.) dated
02.07.1997. rThereafter with the replacement of the Point Based Reservation roster by the Post-

Based Reservatlon Rosfer vide DOPT OM No. 36012/2/96(Res ) dated 02/07/1997 (R-l), none of

B

the post was required to be filled up by ST candtdates UPSC held a DPC meeting on 03/03/1999
and recommended the names of eligible officers. '

9. Thaté with regard to the Statements made in paragraph 4.8. to 4.10. of the application , the
Respondenté beg to state that in 1996-97 four (04) vacancies of Supeﬁntendent re-designated as
Assistant Dlrector (Rehablhtatlon) had become available and reported to UPSC on 13/05/1997. As

Conmman
per the Recruutment Rules (R-I) notified in 1996, these posts were required to be filled by

promotion fa|I|ng which transfer on deputation (including short term contact) failing both by dlrect
recruitment. Psychologlst/ Rehabilitation Officer with 05 years regular service in the grade are
eligible for promotlon According to the Reservation Roster three (03) vacancies: were requnred to
be filled by General candidate and one (01) by SC candldate In between Point-Based
Reservation roster had been replaced to Post-Based Reservatlon Roster vide DOPT’s.OM No.

/ 36012/2/96-Estt. (Res.) dated 02.07.97 (R-2). As stated above due to change circumstances,

UPSC had recommended the, name of Shri MK. Rostogi, Smt P. Chandrika Rani, Shri Arun G.
Joshi and Shri G.K. Sokal

Vg




= - P2

against the four (04) posts of Superintendent. As Shri G.K. Sokal was already selected against the
post of Superintendent to be filled by failing which clause i.e. Direct Recruitment hence. He had
refused to accept the post of Superintendent to be filled by promotion. The promotion was given to
Shri K.K. Bhatt whose name was recommended by the UPSC in the extended panel against the
vacancy for the year 1997-98. |

: ca
10.  That the Respondents beg to state that the Statement in paragraph 4.11 are matters of
record.

1. Tﬁat the Respondenté beg to state that the Statements made ih paragraph 4.12 are
matters of!record.

12. That the Respondents deny the Statements made in Paragraph 4.13 of the application.

' / 13. That with regard to the Statement made in paragraph 4.14 to 4.17 of the application, the

Respondents beg to state that the applicant had requested through National Commission for
~ SC/ST for_his promotion to the post of Superintendent re-designated as Assistant Director
(Rehabilitation),] Vocational Rehabilitation Centre for Handicapped. At that time one post of
Superintendent, Vocational Rehabilitation Centre for Handicapped was lyirig vacant due to refusal
of promotion of Smt. P. Chandrika Rani ence as per advise of National Commission for SC/ST, a
proposal to fill up'one post‘ by an ST candidate > was sent to UPSC. But UPSC did not agree with
the ! e
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cand|dature of the applicant as his name waWemonty List
(Psychologlst and Rehabilitation Officer ) which was beyond the zone of consideration of five (05)
for one (01) post even when extended zone is allowed in such a case. In the meantime two (02)
more vacancies of Superintendent had become available due to superannuation of Shri Attar Singh
and Death of Shri S.K. Krishna Prasad w.e.f. 01.10.2001 & 15.03.2003 respect1ve|y QOut of three
(03) vacanc1es - one (01) was reserved for ST candidate. UPSC had recommended the names of
Smt P.Chapdnka Rani, Psychologist and Shri R. Lakshmana Samy, Rehabilitation Officer against

the two (02) General vacancies for the year 2001-2002 and in case of ST candidate a carried

forward vacancy for the year 1999-2000, the apphcants recommendation of UPSC has been

c~emc-e-lpved in a “Sealed Cover” due to non-vigilance clearance. As per the advice of UPSC the
uSealed Cover’ will be opened after receipt of Vigilance clearance in respect of apphcant/

14. Thlat the Respondents has no comments to the Statements in 4.18 of the applicant.

. \ |
15. Th’at the Respondents beg to state that according to the reservation roster, three (03)
vacanc|es were required to be filled by General candidate and one (01) by SC candiddte.in
between Pomt-Based Reservation Roster had been replaced to Post —Based Reservation Roster
vide DOPWT s OM No. 36012/2/96-Estt.(Res.) dated 02.07.97. According to the Post based Roster
all the four (04) vacancies were un- reserved. Hence, the name of the applicant was not

|
recommended by the UPSC in the DPC held on 03.03.1999.
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16. That! with regard to the Statements rhade in paragraphs 5.1. to 5.6 of the application , the
Respondent§ beg to state that in view of the fact stated in the foregoing paragraphs the ground
stated by thé applicant does not hold good and are accordingly opposed.
| | .
17. The: statements made in paragraphs 5.7 and 5.8 are denied% he Hon. Ble National
Commission for SC/ST had advised to fill the vacancy by an ST candidate. Acbordingly the
* vacancy was: reported to UPDC but UPSC did not agree to the proposal. In between two (02) more
vacancies og:curred and out of three vacancies one (01) vacancy was reserved for ST candidate. In
the DPC meting held on 05.02.2003, UPSC had recommended the name of the applicant against
the reéerved vacancy but the recommendation of UPSC had been kept in ‘Sealed Cover” due fo *
no-vigilanoeidlearance. The “Sealed Cover” will be opened as and when the vigilance clearance in

respect of the Applicant is received from the concerned section.

18.  That with regard to the Statements made in paragraph 9 of the application, the
Respondents beg to state that the UPSC based on the records, recommendation placement of
recommend‘ation of DPC in a “Sealed Cover" and to be opened as and when vigilance clearance

is received.

19.  Inview of the above interim relief prayed by the applicant is fiable to vacated.
|
|



20. | That the Applicant is not entitled to any relief sought for in the application and the same is
liable to be dismissed with cost. i

VERIFICATION | }

I R Lakshmana Samy, presently working as Assistant Director (Rehabilitatio‘n) Vocational
Rehagmtatlon Centre for handlcappe Rehabari, Guwahati 781008 bemg duly authorized and
competent to sign thts verification do hereby solemnly affirm and state that the Statements made in
paragraph / of the application are true to my knowledge and belief, those made in paragraph
,Z . /@ being matter of record are true to my information derived there from and those made in
the rest are humble submission before the Hon.ble Tribunal. | have no suppressed and material

facts.

AND 1 sign this venﬁcatlon on this the z‘ thg day ofé% Q at Guwahatt g J\’E

R L—Ok.S‘w\-—,a.o—rQ&

DEPONDENT
’T 7 -0
Asstt. Diwreetor Ui 7_ % 9‘*

VRC For Handtcap y3d
Behabari, Guwahatis8
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. A\‘C ':‘_',:ﬂv;{i.lL'. S T
- Buneo IENA0S Sty o e e
“spersPost-based Rosters (Effective front.d-7-
bas ubﬂg ?‘&h.‘aim.ﬁ, it fro ey e 16 i
iobott kot - - COPIES OF ORDERS ~-Gor .-
Rl 1 S T Sttt T ey,
dipeng wlus sev e na gy (1) ‘ e
G ept. of Per. & Trg., O.M. No. 36012/2/96-Estt. (Res.), -

1997)

i
v

4
“ s

i ubtih‘*-‘l&ﬂllw 5 s dated the 2nd July, 1997 .- -, . Coi
"""“‘K‘ixéiéc’ﬁi’-keservéﬁon'i“ foster—post based—Implementation’ of the

K Jotehs didon: State of Punjab,. ¢ . o -
of g “Theé*iindersigned is ‘directed to say that under the existing instructions,
‘vacancy-based ‘Tosters -have: been prescribed in order 'to implement the
Government’s. policy relating to reservation of Jobs for the Scheduled Castes,
wathg Scheduled Tribes and. the Other Backward Classes. The application of
WIRSISTYALON: oy ghe, basis . of these Tosters was called intg question before
8bCowts.iThe Constitution Bench of the Supreme Court, .in.the-case of R.X.
Sabharwg) y.State of Punjab as well as J.C. Mallick v. Ministry of Railways
mbggbcldgmxhc. feservation of jobs for the backward classes SC/ST/OBC
should apply to,posts and not-to vacancies. The Court further held that-the
vacancy-hased: rosters  can - operate only. till such time as the repre-
»"icmt_svtloniqf,pgrsonsﬁbelOnging to the reserved categories,.in- a cadre,
rggcbmihﬂ-pgesqibed.»percentaga of reservation, Thereafter,, the rosters
.$3nnot operate -and vacancies released by retirement, resignation, promotion,
+., €16, of the persons belonging to the general and the reserved categories are to
s be filled by appointment of persons from the respective category so that the
prescribed percentage of reservation is maintained.

sileg ity a el e T : . C
i b% 2, ;If,xg‘Qoutt@lsoheld, that persons belonging to the resérved categories,
* Who:

—mA&re ot fo be.caunted towards the quota meant for reservation. . .
w3 Withra. view to bringing the policy of reservation in line with the law
«ilaid down:bythe Supreme Court, it has been decided that the - existing
- 200-point,40-point and 120-point vacancy-based rosters shall be replaced by

|@ - < post-based: rosters. All Ministries/Departments and concerned authorities are -
& . _-.Tequested to prepare the respective rosters based on the principles elaborated
* % in:the-Explanatory Notes given in Annexure - I to this OM and illustrated in

» the Model Rosters annexed to this OM: as Annexures-II, III and TV.
¥ Similarly, the concemed authorities may prepare rosters to replace the
i existing l‘OO-tioint rosters in respect of local recruitment to Groups ‘C’ and

e _ ‘D’ posts on the basis of the same principles. T
15 . 4. The lJax'inciplcs for preparing the rosters elaborated upon in the
: " Explanatory Notes are briefly recapitulated below:—.

"4 Supreme Court Judgment in the case of R K. Sabharwal v. ,

‘are.appointed on the basis of merit — and not on account of reservation

<

_ go-
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’ SWAMY'S-RESE%VATION AND CONCESSIONS IN GOVT. SERVICES

J(a)' Since reservation for OBCs does not apply in promotions, there
;- ghall be separate rosters for direct recruitment and for promotions;

1) TThé number of points in the roster shall be equal to the number of

. ;cadre strength in future, the rosters shall be expanded/contracted
(?Q(\me;z I IR I L bt S B S CR L S
" (¢) Cadre, for the purpose of a roster, shall mean a particular grade and
%. . shall comprise the number of posts to be filled by a particular mode
=€ & of recruitment in terms of the applicable Recruitment Rules. Thus,
=" in a cadre of, say, 200 posts, where the Recruitment Rules prescribe
- -ig ratio of 50:50 for direct recruitment and promotion, two rosters —
one for direct recruitment and one for promotion (when reservation
“ady ‘I in promotion applies) — each comprising 100-paints shall be drawn
Voo, Up on the lings of the respective model rosters; . .- '
(d) Since reservation does not apply to-transfer on deputation/transfer,
s Laaoirs o Where the Recmuitment Rules prescribe a percentage of posts to be
sii: i filled by this method, such posts shall be. excluded while preparing
ores) ARETOSMETS; - : ik v i r e ' ,
? (e) In small'cadres of up to 13 posts, the method prescribed for prepara-
5135, tiont of ‘rosters- does mot permit reservation to be-made for all the
“A%¢ three categories. In:such cases; the Administrative Ministries/

SRy r

A OO
;[ wiftiens 28:1.1952 and subsequent orders reproduced at Pages 70 to 74 of

F301 Sgroups.'In the event it is not possible to resort to such grouping, the
yRJaintenclosed rosters (Appendices to Annexures-1I, III, and:V) for cadre.

N N 22igtrength up to 13 posts may be followed. The principles of operating
16t thege rosters are explained in the Explanatory Notes. - * .

< 5. At the stage of initial operation of a roster, it will be necessary to
adjust the existing appointments in the roster. This will also help in identifying
¢ #:the“excesses/shortages, if any, in the respective categories in the cadre. This

may be done starting from the earliest appointment and making an approptiate

1. !: ~ point i+ the rosters as. explained in the explanatory notes appended to the
mode}l rosters: In making these adjustments, appointments of candidates be-

-~ tion) aréot to be.counted towards reservation so far as direct recruitment is

- ments.cs UL W e
- existing appointments would not be disturbed. - .. .~ ;.
" T AlluMixii‘stxics/Deparments are requested to initiate immediate

T (XU

i] 1> ‘ action to prepare rosters and operate themaccording to these guidelines.
i .

H

i, . posts.in the cadre. In case there is any increase or decrease in the .

29N Departments may consider grouping-of posts in different cadres as -
“prescribed in' this Department’s O.M. No. 42/21/49-NGS, dated

 ~¢4+* “the Brochure on Reservation for Scheduled Castes and Scheduled
W0u> £Tvipes-i(Eighth Edition) and prepare common rosters for such-

i1 7 - remarks~‘futilized by SC/ST/OBC/Gen.", as the case may be, against each .

e .Jonging to-SCs/STe/OBCs which were made on merit (and not due to reserva- -
. concerned. In othier words, they are to be treated as general category appoint-

i;,.:f L e Excess, if any; would be adjusted through future appointments and the
i S
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"" 9. These orders shall take effect from the date of their issue. However,
-where selections have already been finalized, they need not be disturbed and
% Cases, recruitment may ‘be withheld till the: revised rosters are brought into
[ operation and recruitment effected in accordance with these instructions.

GAE Ly g, '

P

xO}(_, ‘ i N - ANNEXURE-I . .
i © it O.M. No. 36012/2/96-Est, (Res.), dated 2-7-1997
. EXPLANATORY NoTES.—
Wb "

: Plrlnclples for making and oper,atljng pdst-bhsed rosters

. 1. As hitherto, these rosters are only an aid to. determine the entitlement
of different categories with regard to the quota reserved for them. They are
not to determine seniority. - S

2. The/model rosters have been drawn up keeping. in mind two funda-
mental principles — the réservation for the entitled categories is to be kept
within the iprescribed percentage of reservation and the total reservation
should in no case exceed 50% of the cadre. = ' :

" 3. There should be separate rosters for direct recruitment and for promo-
tians where reservation in promotion applies. - . :
«%: ' 4. The:number of points in each roster shall be ‘equal to the number of
<4’ posts in a cadre. - - . - : B
"""’Si‘Wth cadre is generally to be construed as the number of posts in a-
% - particular grade, for the purpose of preparation of roster, it shall comprise
Pposts required to be filled by a paxfticula‘rque of recruitment in terms of the

. that for promotion shall have | 00-points — thus making a total of 200.
- 6.As -ixidicatbc! in the model roster, the method for making a roster is to

" multiply each post by the prescribed percentages of reservation for the differ-

tains'a complete number or oversteps the number is to be reserved for that
- community — while taking care to evenly space out the different reserved
. categories. “Thus, at point No. 15, in the roster.at Annexure-II, both OBC and
7. SC get eatitled. ‘However, since earlier reserved point has gone to OBC, point
7" No..15 has been reserved for SC and point No. 16 for OBC.. . ,
i+ ““'7. Since reservation does not apply to transfer/transfer on deputation,
where rales. prescribe a percentage of posts to be filled by this method, the
corresponding proportion of posts should be excluded while drawing up the
tegs, . . - . R ‘

. POST-BASEDROSTERS . - 3
% 1 .8. The existing -orders on the subject are deemed to have been amended -

5 the' necessary adjustments in such cases may - be made in future. In other

and promotions, the roster for direct recruitment shall have 100-points and .

ent teserved ,'cat;:goncs. The point at which the multiple for a community ob- -

ﬁ‘{
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4 SWAMY‘S—RESERVATION AND CONCESSIONS IN GOVT. SERVICES

8. It would be noted that at the end of the roster, “‘squeezing’’ has been
done for the reserved categories to reach the number of posts to be reserved
for them without violating the 50% limit laid down by the Couns.' While

wing up rosters, the cadre controlling authorities should similarly

done where it would violate the rule of 50%.

9. Whenever there is any increase or decrease in the cadre strength, the
roster shall be. correspondingly expanded or contracted. The same will also
apply whenever there is a change in Recruitment Rules which affects the pro-
portion of posts to be filled by a particular mode of recruitment,

10. The roster is to be operated on the principle of replacement and not
as 2 “running account’’ as hitherto. In other words, the points at which reser-
vation for different Categories applies are fixed as per the roster and vacancies
caused by retirement, etc., of persons occupying those points shall be filled by
appointment of persons of the respective categories.

11. While operating the roster, persons belongiqg to communities for

whom reservation has been made, but who were appointed on merit and not.

OWing to reservation, should not be shown against reserved points. They will
occupy the unreserved points, :

12. In the case of smal] cadres (up to 13

posts), all the posts shall be ear-
marked on the Same pattern as in the mode] post-based rosters. Initia] recruit-

horizontally against the cadre strength as applicable. While operating the
relevant roster, care will have to be taken to ensure that on no occasion the
percentage of reserved category candidates exceed 50% . If such a situation
occurs at any time, the relevant reserved point occurring as a result of rotation
will be skipped. ' ‘

Initial Operation .
- L. At the point of initia] operation of the roster, it will be necessary to

detlemnne the actual representation of the incumbents belonging to different
categories in cadre vis-g-vis the points earmarked for each category, viz,,

SC/ST/OBC and General in the roster. This may be done by plotting the ap-
pointments made against each point of roster starting with the earliest ap-

pointee.  Thus, if the earlier appointee in the cadre happens to be a candidate
belonging to the Scheduled Castes, against point No. | of the roster, the re-
mark “‘utilized by SC’* shal be entered. If the next appointee is a general
category candidate, the remark “‘utilized by general category’’ shall be made
against point No. 2 and so on and so forth till alj appointments are adjusted in
the respective rosters. In making these adjustments, SC/ST/ OBC candidates
on merit, in direct recruitment, shall be treated as general category candidates.

' 2. After completing the adjustments as indicated above, a tally should be
made to -determine the actyal percentages of representation of appointees
belonging to the different categories in the cadre. If there is an excess
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| POST-BASED ROSTERS - . s
.- ntation of any of the reserved categories, ‘or if the total representation

reserved categorics exceeds 50%, it shall be adjusted in the future re-

! 3. Since recruitment is generally vacancy-based, it may happen that the

% actual number of promotees and direct recruits in the cadre does not corre-
L. spond to the number of Posts earmarked in the respective reservation roster. ‘

For the purpose of calculations of representation of reserved category in a

- cadre, total of promotees and direct recruits may be taken. Rectification of the

© tepresentation as per prescribed percentage by the prescribed mode of recruit-

. ament at the earliest possible should, however, be the goal.

O
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POST-BASED ROSTERS

ANNEXURE-III

FOR PROMOTION

» MODEL ROSTER OF RESERVATION WITH®-
: REFERENCE TO POSTS -

. Objecnve — Representation of each of the reserved category should at - -
. : ~ no point of time exceed the reservation prescribed for it.

Share of entitlement fCatcg;‘a‘ryh ) Share of entitlement fCﬂteg}:).r);‘

T—— or whic - : - for whic

S sc | st | fpost S " sC sT | fhepost
Post | @ @ car- Post ‘@ @ car-

| 1s% 15% | o 15% 15% | o
1| 015 | 0075 | UR 25.| 3.75 1.875 | UR
2.1 030 0.15 | UR 26. | 3.90 195- | UR

3. | 045 0.225 | UR 27. | 4.05 2.025 | SC-4
4.1 0.6 03 Y UR 28.1 420 | 2.1 | ST-2
5.1075 | 0375 | UR 29. | 435 | 2175 | UR
6.1 090 | 045 | UR 30. | 450 |-225 | UR
7.1 1.05 0.525 | SC-1 31.| 4.65 2325 | UR
8112 |06 | UR 32.| 4.80 24 | UR

9. 135 | 0675 | UR 33.1 495 | 2475 | UR '
10. | ‘1.5 075 | UR 34.| 5.10° | 255 | UR
11.| 1.65 | 0.825 | UR 35. | 5.25 2.625'| SC-5
12.| 1.8 0.9 UR 36. | 540 | 2.7 UR
13, 1.95 0975 | UR 37.| 5.55 2775 | UR
14. | 2.1 1.05 | ST-1 38. | 5.70 285 | UR
15. | 225 1.125 | SC-2 39. | 5.85 2925 | UR
16. | 2.40 12 UR 40. | 6.00 3 | ST3
17. | 2.55 1.275 | UR 41. | 615 3.075 | SC-6
18.1 270 | 135 | UR 42.1 630 | 315 | UR
19, | 2.85 1.425 | UR 43. | 645 | 3225 | UR
20. ({30 | 1S SC-3 4. | 6.60 33 -] UR
21.| 315 | 1575 | UR 45. | 675 | 3375 UR
- 221 330 165 | UR 46.| 690 | 345 | UR
23. | 345 1.725 | UR 47.1 7.05 | 3.525 | SC-7
24. [ 360 | 1.8 UR 48.1 720 ‘| 3.6 UR

FS -
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¥ SWAMY'S—RESERVATION AND CONCESSIONS IN GOVT. SERVICES

i ' - | Share of entitlement | rCatc_g:ir);) : " | Share of entitlement ‘gawg}gr);‘
, Sl.:‘lo. - osct st %%i S sC ST ‘%‘T";’a
18 bi%da.wggsc: fr‘.7?%'{ ‘ eu" | Pt 15@/. »7%/, .s ‘;’
SRTRG! (O Y e marked ' marked
49. !57.35",r,;-;3,675 UR 80. | 1200 | 6 ST-6
50. 1,750 | 375 | UR 81.| 12.15 | 6.075 | SC-12
TS0 7657 | 3825 | UR 82.| 1230 | 615 | UR
524780 (39 | UR - 83.| 1245 | 6225 | UR
- 5341795 | 3975 | UR 84.| 1260 | 63 | UR
(. |1810 | 405 | scs 85. | 1275 | 6375 | UR
.--=if8.2s 4125 | ST4. | -86.| 1290 | 645 | UR
1840 |42 | UR 87.| 13.05 | 6.525 | SC-13
85514275 | UR 88.| 1320 | 66 | UR
4 870.. | 435 | UR 89. | 13.35. [ 6.675 | UR
8.85. .| 4425 | UR 90. | 1350 | 675 | UR
900, |45 | UR . 91.| 1365 | 6.825 [ UR
9.15. | 4.575 | SC-9 92.1 1380 | 69 | UR
930 | 465 | UR 93.] 1395 | 6975 | UR
9;.45 4.725 | UR 94. | 1410 | 705 | ScC-14
9.60. | 48 - | UR 95.| 1425 | 7.125 | ST.7
975 | 4875 | UR 96. | 1440 | 72 | UR
990. | 495 | UR 97. | 14.55 | 7.275 | UR
1005 {5025 | UR 98. | 1470 | 7.35 | UR
1020 | 5.1. .| SC-10 | 99.| 1485 | 7.425 | SC-15*
1035 | 5.175 | ST-5 100. [ 15.00:{ 7.5 | UR
10501525 | UR | 10L | 1515 | 7.575 | UR
10.65. (5325 | UR 102. | 1530 | 7.65 | UR
10.80.| 54 | UR 103. | 1545 | 7.725 | UR
1095 | 5475 | UR 104. | 15.60 | 7.80 -| UR
1110 | 555 | sC-11 | 105.| 1575 | 7.875 | UR
11.25 | 5625 | UR 106. | 1590 | 7.95 | UR
1140 | 57 | UR 107. | 16.05 | 8.025 | SC-16
1155 | 5775 | 'UR 108. | 162 | 8.10 | ST-8
170 | 585 | UR 109. | 1635 | 8.175 | UR
1185 | 5925 | UR 110. | 1650 | 825 | UR
=22 127 .




2L.15 10.575| UR 172. | 25.80 | 12.90
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POST-BASED ROSTERS -  2'Vi4. 13
Share of entitlement | Category Sha;c of entitlement '{ “Category
5 | G | shovdbe | Of L B |G| shouidbe
15%. 1.5% m;‘r’;;d 15% 15% | e
16.65 8.325 | UR 142. { 21.30 10.65 | UR
16.80 8.40 UR 143. 1.21.45 | 10.7251 UR
16.95 8475 | UR 144. | 21.60 10.80 | UR
17.10 8.55 SC-17 145. | 21.75 10.875{ UR
17.25 8.625 | UR 146. | 21.90 10.95 | UR
1740 | 870 | UR 147. | 22.05 | 11.025| SC-22
17.55 '| 8.775 | UR 148. | 2220 | 11.10 | ST-11
17.70 8.85 UR 149. | 22.35 11.175| UR
17.85 8925 | UR - 150. | 22,50 11.25 { UR
18 9 ST-9 151, 22.65 11.325{ UR
18.15 9.075 | SC-18 152. | 22.80 1140 | UR
1830 ] 9.15 UR 1531 2295 11475 UR
~18.45 9225 | UR ~ 154. 1 23.10 11.55 | SC-23
18.60 9.30 UR 155. ] 23.25 11.625{ UR
18.75 9.375 | UR 156. | 23.40 11.70 | UR
18.90 945 | UR 157. | 23.55 11.775] UR
19.05 | 9.525 | SC-19 158. | 23.70 | 11.85 | UR
19.20 9.60 UR 159. | 23.85 11.925| UR
19.35 9.675 | UR 160. | 24 12 ST-12
19.50 9.75 UR 161. | 24.15 12.075| UR
19.65 | 9.825 | UR 162. | 2430 | 12.15 | SC-24
19.80 | 9.90 UR 163. | 2445 12.225| UR
19.95 9975 | UR 164. | 24.60 1230 | UR
20.10 10.05 { UR 165. | 24.75 12.375{ UR
20.25 10.125| SC-20 166, | 24.90 1245 | UR
2040 | 10.20 | ST-10 167. | 25.05 | 12.525| UR
- 20.55 10.275| UR . 168, | 25.20 12.60 | SC-25
20.70 10.35 | UR 169. | 25.35 12.675] UR .
20.85 10.425| UR - 170. | 25.50 12.75 | UR
21 10.50 | SC-21 171. | 25.65 12.825; UR
UR
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Nee o o X - Poen T

-Share of eptidement,, . Category Share of entitleiment | Category
W | for which | g No, [T B e
eil, 5 S@T should be o S@C ST | should be
e 1?,4 dlrsw | S, 15% 7.(?’% rorked
73,2595, 12.975| UR - 187.-| 28.05 | 14.025| sC-28
14,2610, 13.05 | SC26 | 188.| 2820 | 14.10 | ST-14
175.:4,26.25: | 13.125| ST-13 | 189. | 2835 | 14.175) UR
.4.2640: | 1320 | UR . 190. | 28.50 - | 1425 | UR
177.426.55. | 13.275| UR 191. | 2865 | 14.325| UR
78.4:26.70 | 1335 | UR 192. | 28.80 | 1440 | UR
2685 | 13.425| UR - | 193.| 2895 | 14.475| UR
0. 4275 | 13.50 | SC-27 | 194.| 29.10 | 1455 | SC-29
1.4 27.15 | 13.575] UR 195. | 29.25 | 14.625| UR
2.1 27.30 | 13.65 | UR 196. | -29.40 | 1470 | UR
3. 27.45 | 13.725| UR 197. | 29.55 | 14.775| UR
] 27.60 | 13.80 | UR 198. | 29.70 | 14.85 | ST-15*
s,1| 27.75- | 13.875| UR 199. | 29.85 | 14.925| SC-30*
. 2790 | 13.95 | UR 200. | 30 15 | UR

Tfo allot requisite number of posts without violating rule of 50%.
I ; ) ’ . ;
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POST-BASED ROSTERS Ci 15

APPENDIX TO ANNEXURE-III

Model Roster for promotion for cadre strength up to 13 posts

PO PR

REPLACEMENT NO.

Initial

3 “Cadre oot st 2nd 3nd 4th Sth 6th 7th 8th Sth 10th 1ith 12th 13th
i Swength "ot : o N
'l.A"‘i'-""UR’ UR UR.UR UR UR SC UR-UR UR UR' UR UR ST"
2. ,UR UR UR UR UR SC UR UR UR UR UR UR ST
3. UR UR UR UR SC UR UR UR UR UR UR ST
4 UR UR UR SC UR UR UR UR UR UR ST
s UR UR SC UR UR UR UR UR UR ST
6., UR SC UR UR UR UR UR UR ST
7.. SC UR UR UR UR UR UR ST
. UR "UR UR UR UR UR ST
9. UR UR UR UR UR ST
16, UR  UR UR UR ST
1. UR UR UR ST
12 UR UR ST
1. © UR ST

NOTE. — 1. For cadres of 2 to 13 posts, the roster is to be read from entry 1

under column Cadre Strength till the last post and then
borizontally till the last entry in the horizontal row, i.., like

' uLn
e

All the posts of a cadre are to be earmarked for the categories
shown under column Initial Appointment. While initial filling
up will be by the earmarked category, the replacement against
any of the post in the cadre shall be by rotation as shown
horizontally against the last post of the cadre. '

The relevant rotation by the indicated reserved category could

' be skipped over if it leads to more than 50% representation of

reserved category.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

o

9

Pital “1

In the malter of:

O.A No. 127/2004

Shri Lienkhawthang Varte.
-Vs-

Union of India & Ors,
-AND-

In the matter of :

Re joinder submitted by the
applicant 1in ‘Peply to the
written statemant scbmitted by

the respondents.

The humble applicant above named most humbly  and

respectfully begs to state as under:

That with regard to the statements made 1in paragraph
&,8 and 92 of the written statement the applicant begs
to state that the respondents of their own shown ons
vacant post of S.C aguota availabl@Away back in the year
1996-97 as such the sald S.C vacancy ought to have been
filled up by the eligible S.T candidates in the Abaence
of €.C candidate, which is very much available in the
Dspartment as per provisions contained in the Govt.
instructions in the matter of $.C and S.7 reservations.
Therafqr@ it appears that the respondents deliberataly
ignored the case of the present applicant who belongeu

to S.7T community. Although the applicant has completad

A
T
V)
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sgeommandation of the U.P.S.0 with all cqnﬁ@uuentii}Mg%

nepefits including senlorlity and monstary bensfit.

That with regard td Lhe statements made 1n paragrapgh
14,17,18 and 20 of the written statemsnt, the same are
categorically denies, the statements and the contention
of  the respondents  that sesled-cover  wa3 further
adonted whilse OPC meeting held on 05.02.2003 when
.C  has recommended the name of ths applicant
against the reserved VACANCY but Lhe |A1d
VécommEHdatiDﬂ of the U.P.5.0 also wrongly kept under
sealad-cover due to alleged non clearance of vigilance.
it is also categorically stated herg in that swven on
G5 .02.200%  there was no oriminal or disciplinary
nroceeding  pending  against  Lhe  applicant as  such
further adoption of sealesd-cover is conzrary to the

In this connection it may bs stated that bLhe

[

mamorandum issued under lstter NoO.DGET-I-11018/1/99-£E~
1T dated 16.03.2004 by the Deputy Director Genera
{(fmployment). Therefore admittedly Lher“ WA no
disciplinary/criminal proceeding pending against the
apelicant prior to 16.03.2004. Therefore adoption of

zsaaled-nover procedure on the recommendation of the

.e.a.c for promotion during the yvear 1999-2000 as well

as on 05.02.2003 is wrong and the Hon'ble Court be
vleased to QLF“Lﬁ the respondents to open the sealed-
covar and alve effect bto the sameg by promoting the

2

applicant to the post of Superintendent.
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i, Shri Lienkhawthang Varte, S/0 Shri H.V.

3

VERIFICATION

varte, aged

sbout 47 vyears, working as Rehabilitation: Officer, VRC

for handicapped, Rehabari, Guwahati-8, do ‘hersby verifys

that the statements made 1n Paragraph 1 to 4 of the

sare true to my knowledge and I have notb

rejoinder
suppressad any material fact.
/

SO
and T sign this verification on this the JQ ,,,,,,,,,,,, day of

August, 2004.




