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26.5.2004. 	j-ieard Mr. 	. 	
hmed,. learned 

counsel for the applicant and also Mr. 

A.K. Chaudhuri, learned Addl. 
C.G.c.C. 

for the respondents. 

H 
The application is admitted, 

call for the records. IsSue notice to 
the partieS returnable within four 

weeks. 

List on 29.6.2004 for orders. 

4, 

mh 

25.11.04 

H 
On the prayer of Mr A.KChoudhUrY. 

learned Acd1.C.G.S.0 six weeks time 

is granted to file written statenttnt. 

List on 17 • 1 • 05 for order.  

W5ed1 

cQ1 t4A 	pg 

128.02.20( 

eel

p.o.  

p('fo 

Member 

Present : Tie Hon*ble Mr. K.V. Prahl-
dan, M nber 

Four - weeks tie is cj iven to the 

rspondeflt9 to file written stat&ieflt. 

List on 1.4.2005 for orders. 

11errher (A) 
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- O.A.12/2bO4 

01.04.2005 	Mr. A. K. Chaudhuri 

.lnn.ed:AAdl. C.G. S.C. for the 

respondents seeks time for 

fil*ng written statnent. Post 

on 4.5.2005. Written statent, 

V 14, • any, in the meantime. 

42- 

85 
4.5.05 	Mr Ajthmed,learned counsel for the 

applicant is present. Mr AsK .Chaudhuri. 

learned 	 seeks scm more 
time for filing written 8tatemn. 

List on 25.5,05?fop.) 

VCan 
pg 

25.5 .2005 	List the case for hearing on 

24.6.2005. Rejoinder, if any, shall be 
flied in the meantime. 

Member 
jLLc) 	bb 

64 L  

24.6.2005 Present: Hon'ble Justice Shri G. 
Sivarajan, Vice-Chairman 

C,a-L I'2,rz.ea4 

r- 

Heard Mr A. Ahmed, learned 

counsel for the applicants and Mr A.K. 

Chaudhuri, learned Addi. C.G.S.C. for 

the respondents. Hearing concluded. 

Judgment delivered in open court, kept 

in separate sheets. The application is 

disposed of. 

I Chairman 
nkm. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.AJR.A.No. 126 of 2004 

DATE OF DECISION 24.06.2005. 

4 
4'  

Shri Poresh Hazarika & 18 others 

Mr. A. Ahmed 

- VERSUS-

Union of India & Ors. 

Mr. A.K. Chaudhuri, Add!. C.G.S.C. 

APPLICANT(S) 

ADVOCATE FOR THE 
APPLICANT(S) 

RESPONDENT(S) 

ADVOCATE. FOR THE 
RESPONDENT(S) 

THE HON'BLE MR.JUSTICE G. SIVARAJAN, VICE CHAERMAN. 

THE HON'BLE MR. 

Whether Reporters of local papers may be allowed to 
see the judgment? 

To be referred to the Reporter or not? 

11 

	 3. 	Whether their Lordships wish to see the fair copy of the 
Judgment? 	

PA  
4. 	Whether the judgment is to be circulated to the other 

Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 126 of 2004 

Date of Order: This the 24th day of June 2005. 

The Hon'ble Justice Shri G. Sivarajan, Vke-Chairman 

i. Shri Poresh Hazarika 
MESNo.243992 
Mazdoor. 

 Shri T.N. Hazarika 
MESNo.228302 
Elect H/S-lI. c 

 Shri Sudhir Chandra Das 
.MESNo.243702 
Elect (sk). 

 Shri Krishna Boro 
MES No.244034 
Mazdoor. 

 Shri Libongpong Sangtam 
MESNo. 244035 
Mazdoor. 

 Shri 'Nikhilesh Dey 
• MES No; 244037 

Mazdoor. 

 Sri Ozemchuba 
MES No. 244040 
Mazdoor. 

8.. Sri Thsatongcham 
MESNo.244041 
Mazdoor. 

 Smt. Tai Amrut Gharde 
• MESNo.244008 

• 	 . 

Mazdoor. 

 Smt Manju Rani Dhar 
MES No. 243968 
Mazdoor. 

 Shri Bendang Sangba 
MES No. 244033 
Mazdoor. 
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Shri R.N. Borah 
MES No. 243048. 
Mazdoor. 

Shri Lanu Tensu 
MES No. 243950 
Mazdoor. 

ShriRatulKr Mech 
MES No. 244031 
Mazd oor. 

Shri Santosh P. Patil 
MES No. 244038 
Mazdoor. 

Shri \/ikuto Kappo 
MES No. 264773 
Mazdoor.. 

Shri Nihar Ranjan Dasgupta 
MES No. 234966 
Supdt..EIM1 

Shri Partha Pratim Deb 
MES No. 263335 
SA2. 

Shri Sankar Prasad Dey 
MESNo.228270 
Supdt. B/R 1. 	 .. . . Applicants. 

The applicant Nos. 1 to 16 are working under the office of the 
Garrison Engineer 868 EWS. C/o 99 APO and applicant No. 17 has 
served under Garrison Engineer 869 EWS C/o 99 APO and 137 HQ 
Works Engineer C/o 99 APO. The applicant Nos. 18 and 19 served = 
under the Garrison Engineer 869 EWS C/o 99 APO. 

By Advocate Mr. A. Ahmed. 

- Versus- 

The Union of India represented by the 
Secretary to the Government of India, 
Ministry of Defence, South Block, 
New Delhi - i. 

The Head Quarter, 
137 Works Engineer, 
C/o99 APO. 

• 	3. 	The Controller of DefenceAccounts, 
Udayan Vihar, 

• 	• 	Narengi, Guwahati -781 171. 
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The Area Accounts Officer, 
Office of the Joint Controller of Defence Accounts, 
Ministry of Defence, 
Vivar Road, Shillong, 
P.O.- Shillong, Meghalaya 

The Garrison Engineer, 
.868, Engineering Workshop, 
C/o-99AP0. 

The Garrison Engineer, 
869, Engineering Wárkshop, 
C/o-99AP0. 

By Advocate Mr. A.K. Chaudhuri, Add!. C.G.S.C. 

Respondents.. 

ORDER (ORAL) 

SIVARAIAN. 1. (V.C.) 

The applicants, 19 in numbers have filed this O.A. 

seeking for direction to the respondents to pay the HRA to the 

applicants as per O.M. No. 11013/2/86-E.II (B) dated 23.09.1986 

issued by the Joint Secretary, Government of India, Ministry of 

Finance, Department of Expenditure, New Delhi and also as per 

similar Judgment and Order passed in O.A. No. 226 of 1996 by this 

Tribunal and also Judgment and Order passed by the Hon'ble Gauhati 

High Court in Civil Rule No.5613 of 1998 for payment of House Rent 

Allowance (BRA for short) to the similarly situated persons 

2. 	I have heard Mr A. Ahmed, learned counsel for the 

applicants and Mr A.K. Chaudhuri, learned Add!. C.G.S.C. appearing 

for the respondents. A Division Bench of this Tribunal had occasion to 

consider a similar situation recently in O.A.No.123 of 2004 and by 

Judgment and Order dated 8.6.2005 observed thus: 

"We have considered the rival submissions. The very 
question was considered by this Tribunal with reference to 
the aforesaid contention raised by the respondents in 
O.A.Nos 217/1995 and 218/1995 wherein it was held that 
the applicants are entitled to payment of HRA. This 
decision has been impliedly upheld in B. Prasad & Others' 

7,,, 

ew 
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case (supra). Further the Hon'ble High Court had 
considered a similar situation with reference to the 
decision of the Supreme Court and took the view that the 
Tribunal was justified in directing payment of HRA in the 
said case. In the circumstances, we are of the view that 
the respondents were not justified in discontinuing the 
payment of HRA to the applicants in the instant case. 
Accordingly we direct the respondents to pay HRA to the 
applicants as directed by this Tribunal in 
O.A.Nos.217/1995 and 218/1995 and affirmed by the 
Supreme Court in B. Prasad & Others' case (supra)." 

In the instant case though the applicants in para 4.5 states 

that they are entitled to HRA under various Government orders and 

the various decisions of the Court, there are no relevant factual 

details of each and every applicant in this case so as to decide the 

matter on merits. In the circumstances, this O.A. can be disposed of 

by directing the respondent Nos.5 and 6 to consider the matter and to 

take a decision. The applicants are directed to file individual 

representations with facts and figures showing their entitlement 

before the respondent Nos.5 and 6, as the case may be, within a 

period of one month from today. If the applicants file such 

representations the respondent Nos.5 and 6, as the case may be, will 

consider the same in the light of the various judgments including the 

order dated 8.6.2005 in O.A.No.123 of 2004 and pass appropriate 

orders in accordance with law within a period of three months 

thereafter. 

The O.A. is disposed of as above. The applicants will 

produce this order alongwith their representations, as directed, 

before the respondent Nos.5 and 6. 

(G.SIVARAJAN) 
VICE-CHAIRMAN 

n km 
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: 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
• 	 GUWAHATI BENCH GJWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 12 6 OF 2004. 

BETWEEN 

Shii Poresh Hazaiika & Others 

-Venus- 

The Union of India & Others 

LIST OF DATES AND SYNOPSIS 

Applicants 

• 

U 

Mnexure-A is the photocopy of Office Memorandum No. 

I 1013/2/86-E. 11(B); New Delhi dated 23th  September 1986. 

Annexure-B is the photocopy of Judgment and Order dated 10th 

June 1997 pass in Original Application No.266 of 1996 and 

series of other cases. 

Annexure-C is the photocopy of judgment and order dated 18-09-

2002 passed by the Hon'ble (3auhati High Court in Civil Rule 

No.5613 of 1998. 

The Original Application is made for non payment of House Rent 

Allowance to the applicants as per Office Memo No. I 101312186-Ell (B) 

Government of India, Ministiy of Finance (Department of Expenditure), 

New Delhi dated 23M  September 1986 and also for non-implementation 

of similar judgment & order passed in OANo.226 of 1996 passed by 

this Hon'ble Tribunal and also as per judgment and order passed by the 

Hon'ble Gauhati High Court. in Civil Rule No.56 13 of 1998 regarding 

the payment of House Rent Allowance to the similarly situated persons. 

1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 2 fo  OF 2004. 

BETWEEN 

 Sbri Poresh Hazarika 

MES No.243992 

'Mazdoor 

 Shri T.N.Hazaiika 

MESNo.228302 

Elect H/S-U 

 Shri Sudhir Chandm Das 

MES No.243702 

Elect(sk) 

 Shri Krishna Boro 

MES No.244034 

 

Mazdoor 

Shri Libongpong Sangtam 

MES No.244035 

Mazdoor 

• 	 6. Shii Nikhilesb Dey 

MES No.244037 

• 	 7. 

Mazdoor 

Shii Ozemchuba 

MES No.244040 

Mazdoor 

 Shri Thsatongchani 

MESNo.244041 

Mazdoor 

 Smt Tai Ainrut (3harde 

MESNo.244008 

 

Mnzdoor. 

Smt Manju Rani Dhar 

MESNo.243968 

Mao 

 Shri Bendang Sangba 

MES No.244033 

 

Mazdoor 

ShiiR.N.Borah 
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MES No.243048 

Mdoer 

 ShriLanuTensu 

MESNo.243950 

 

Mazdoer 

Shri Ratul Kr Mech 

MES No.244031 

Mazdoor 

 Shri Santosh P. Paul 

MES No.244038 

Mazdoer 

 Skin Vikuto Kappo 

MES No.264773 

Mazdocc 

 Shii Nihar Ranjan Dasgupta 

MES No.234966 

Supdt. E/M 1 

 Shzi Partha Pratim Deb 

MES No.263335 

SA2 

 Shri Sankar Prasad Dey 

MESNo.228270 

Supdt.BIRI 

I., 

Applicants 

The applicant No.1 to 16 are working under the 

• office of the Garrison Engineer 868 EWS do 

99AP0 and applicant No.17 has served under 

Ganison Engineer 869 EWS C/o 99AP0 and 

137 HQ Works Engineer C/o 99AP0. The 

applicant No.18 and 19 served under Ganison 

• 	Engineer 869 EWS C/o 99 APO. 

YAJV 

1. 	The Union of India represented by the Secretiny 

to the Government of India, Ministiy of Defence, 

South Block, and New Delhi-i. 

2. 	The Head(er, 

137 Works Engineer, 

CIo 99 APO. 
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3. 	The Controller of Defence 

Accounts, Udhym Vjhar, 

Narengi, (3uwahati-78 1171. 

	

4. 	The Area Accounts Officer, 

Office of the Joint Controller of 

Defence Accounts, 

Ministxy of Defence, Vivar Road, 
• 	 Shillong, P.O.- Shillong, Meghaiaya. 

	

5. 	The (3amson Engineer, 

868, Engineering Workshop, 

CIo99APO 

	

6. 	The (3arnson Engineer, 

869, Engineering Workshop, 
• 	 C/o99APO 

...Respcndcnts 

DETAILS OF THE APPLICATION PARTICULARS OF THE 

ORDER AGAiNST WIUCH THE APPLICATION IS MADE: 

• 	 The Original Application is made for non payment of House 

•  Rent Allowance to the applicants as per Office Memo No. 11013/2/86-

Ell (B) Government of India, Ministry of Finance (Depaffinent of 

Expenditure), New Delhi dated 23 September 1986 and also for non-

implementation of similar judgment & order passed in O.A.No.226 of 

1996 passed by this Hon'ble Tribunal and also as per judgment and 

order passed by the Hon'ble (3auhati High Couit in Civil Rule No.5613 

of 1998 regarding the payment of House Rent Allowance to the 

similarly situated persons. 

JURISDICFION OF THE TRiBUNAL 

The applicants declare that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal.• 

LIMiTATION 

The applicants further declares that the sulject imttter of the 

instant application is within the limitation presciibed under Section 21 

of the Administrative Tribunal Act 1985 
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4) 	FACFS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble applicants are citizen of India and as such 

they are entitled to all tights and privileges guaranteed under the 

Constitution of India. 

4.2) That your applicants beg to state that they are Defence Civilian 

Central Government Employee under the Ministry of Defence. 

4.3) That your applicants beg to state that as the griences and 

reliefs prayed in this application are common,, therefore, they pray for 

grant of permission under Section 4(5) (a) of the Central 

Administrative Tribunal (Procedure) rules, 1987 to move this 

application jointly. 

4.4) That your applicants beg to state that the Government of India, 

Ministiy of Finance (Department of Expend ture) vide their Office 

Memorandum No.110 13/2/86-E. II (B), New Delhi dated 23rd  

September 1986 granted House Rent Allowance to the Central 

Government Civilians Employees. 

Annexure-A is the photocopy of Office Memorandum No. 

I 1013/2/86-E. 11(B); New Delhi dated 23 w" September 1986. 

4.5) That your applicants beg to state that they are entitled for House 

Rent Allowance as per Office Memorandwn No. 1101312186-E. 11(B), 

New Delhi dated 23M September 1986. But in spite of the said Office 

Memorandum the Respondents have not implemented the above said 

scheme of House Rent Allowance to the applicants. The similarly 

situated persons who are working along with the instant applicants are 

enjoying this House Rent. Allowance as per this Hon,ble Tribunals 

order passed in O.A No.266 of 1996 and series of other cases. But the 

Respondents are denying the said benefit to the instant applicants on 

the plea of that the instant applicants have not approached this Hon'blc 

Tribunal for a direction of payment of House Rent Allowance to them. 

As such finding no other alternative your applicants have compelled to 

approach this Flon'ble Tribunal for seeking justice in this matter. 

/ 	 0 
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Annexure-B is the photocopy of Judgment and Order dated lO 

June 1997 pass in Original Application No266 of 1996 and 

series of other cases. 

4.6) That your applicants beg to state that all the applicants are 

entitled to get the benefits of House Rent Allowance and they have also 

fulfill all the terms and conditions of House Rent Allowance as 

admissible to the Central Government Civilian Employees. 

4.7) That your applicants beg to state that similarly situated Defence 

Civilian persons who are working with them earlier have also filed 

O.A.No. 124, 125 of 1995 for payment of House Rent Allowance before 

this .Hon'ble Tribunal. The Hon'ble Tribunal vide its order dated 24-08-

1995 allowed the Original Application by directing the Respondents to 

pay the House Rent Allowance to Defence Civilian Employees. The 

above said order was also affirmed by the Hon'ble tuui Court of 

India vide Civil Appeal No. 1572 of 1997 passed on 17-02-1997. In a 

recent similar case the FLon'ble Gauhati High Court vide its order dated 

18-09-2002 passed in Civil Rule No.5613 of 1998 affinlied the 

judgment and order of the Hon'ble Tribunal regarding payment of 

House Rent Allowance to Defence Civilian Employees 

Anriexure-C is the photocopy of judgment and order dated 18-

09-2002 passed by the Hon'ble Gauhati High Court in Civil Rule 

N6.5613 of 1998. 

4.8) That your applicants beg to state that the action of the 

Respondent is Highly illegal, arbitraiy, unfair and violative of the 

principle of natural justice as well as fundamental rights of the 

applicants. 

4.9). That your applicarits submit that they have got reasons to 

believe that the Respondents are resorting the colorable exercise of 

power only to depr ye the applicants from their legitimate rights. 

4.10) That your applicants submit that the action of the Rspondcnts 

are mala fide, illegal and with a motive behind. 

4.11) That your applicants submit that the action of the Respondents 

is highly illegal, improper, whimsical and also against the policy 

adopted by the Government of India. 

I 



4.12) That in view of the facts and circumstances it is a fit Case for 	vleo 

interference by Hon'ble. Tnbunal to protect the interest of the 

applicants. 

4.13) That this application is filed bona tide and for the  interest of 

justice 

5) 	GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

In view of the humble submissions made and facts and circumstances 

xplained in the foregoing paras, the non payment of House Rent 

Allowance to the applicants by the Respondents is arbitrazy , rnala tide 

discriminatoty and badly misconceived the following amongst other 

grounds:- 

5.!) For that, the action of the Respondents are highly illegal, 

arbitrary and violative of he principle of natural justice as well as the 

fundamental rights of the applicants 

5.2) For that the applicants are entitled for payment of House Rent 

Allowance as per, Hon'ble Tribunal's order as well as Hon'ble Apex 

Court's order. Hence the Respondents cannot deprive them. 

5.3) For that, regarding the payment of House Rent Allowance to the 

Defence Civilian Employees have reached finality in the eye of law. As 

such the Respondents without any justification cannot deny the said 

benefit to the applicants. 

5.4) For that, in a recent similarly situated Defence Civilian 

Employees case the Hon'ble Gauhati High Court has also aflinn the 

judgment of the House Rent Allowance passed by the Hon'ble 

Tribunal. 

5.5) For that, other similarly persons are enjoying the benefit of 

House Rent Allowance without any interruption and as such the action 

of the Respondents are illegal and also without any justification. 

5.6) For that, it is settled proposition of law that when the same 

principle have been laid down in given cases, all the persons who are 

similarly situated should be granted the said benefits without requiring 

them to approach in the Court of law. 

-- 	 L 	 - 
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• 	5.7) For that, the Respondents have violated the Article 14,16 & 21 

of the Fundamental rights guaranteed under the Constitution of India. 

5.8) For that, the action of the respondents is arbitraty, mala-fide and 

discriniinatoiy with an ill motive. 

5.9) For that, the Central Government being a. model emptoyer and 

as such they can not restored discriminatoiy attitude towards similarly 

situated persons. 

5.10) For that, in any view of the matter the action of the matter the 

action of the Respondents are not sustainable in the eye of law as well 

as thct. 

The applicant craves leave of this Hon'ble Tribunal 

advance further grounds the time of heaiing of this instant 

application. 

DETAILS OF REMEDIES EXHAUSTED: 
11 

That there is no other alternative and efficacious and remedy 

available to the applicant except the invoking the jurisdiction of 

this Hon'ble Tribunal under Section 19 of the Administrative 

Tribunal Act, 1985. 

MATTERS NOT PREViOUSLY FILED OR PENDING IN ANY 

OThER CO1JRT: 

That the applicant further declares that he has not filed any 

application, writ petition or suit in respect of the subject matter 

of the instant application before any other court, authority, nor 

any such application, writ petition of suit is pending before any 

of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the applicant most respectfully prayed that 

Your Lordship may be pleased to admit this 

application, call for the records of the case, issue 
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-' 	 notices to the Respondents as to why the relief 

and relieves sought for the applicant may not be 

granted and after hearing the parties may be 

pleased to direct the Respondents to give the 

following reieves. 

8.1) That the Hon'ble Tribunal may be pleased to direct the 

Respondents to pay the House Rent Allowance to the 

applicant as per Office Memorandum No.1101 3/2/86-E 

(11) (B) dated 23-09-1986 issued by the Joint Secretary, 

Govt Of india, Ministiy of Finance (Depailment of 

expenditure) New Delhi and also as per similar 

judgment & order passed in OANo.226 of 196 by this 

Hon'ble Tribunal and also judgment and order passed by 

the Hon'ble Gauhati High Court in Civil Rule No.56 13 

of 1998 for payment of House Rent Allowance to the 

similarly situated persons. 

8.2) To Pass any other relief or relieves to which the 

applicant may be entitled and as may be deem fit and 

proper by the Hon'ble Tribunal. 

8.3) To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

At this stage the applicants do not pray any interim order 

but the 1-lon'ble TribUnal may be pleased to pass any order or 

orders as deem fit and proper. 

Application is filed through Advocate. 

Particulars of LP.O.: 
 

I.P.O. No. 	g- 
Date of Issue 

Issued from 

Payable at 

LIST OF ENCLOSURES: 

As stated above. 

"Jr 

Verification...... 
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VERIFICATION 

I, Shri Poresh Hazarika, MES No.243992, Mazdoor, 0111cc of the 

Garrison Engineer, 868 EWS, C/o 99AP0 do hereby solemnly veriQy that I 

am the applicant No.1 of the instant application and I am authorized by the 

other applicants to signed this verification. That the statements made in 

paragraph nos. 4'\ 	z, 	/ 4 	- 
are true to my knowledge, those made in 

Paragraphs Nos. 	 / c.'-7 

are being matters of records are true to my information derived there from 

which I believe to be true and those made in paragraph 5 are true to my 

legal advice and rests are my humble submissions before this Hon'ble 

Tribunal. I have not suppressed any material facts. 

AndIsignthisverificationonthisthe*clayof Mo7  2004 

at Guwahati. 

k9u: 
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If 	 15, Original Application No.2b of 1997 
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. 	 General SecreLary, Civil Audit & )\ccount:. : . • 	• . 
Association, and 303 other employees of.: . 	• 	. 
the OtLice of the Accountant General, 	
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Kohimd, Nagaland 	 . AppLb.caflL3 

By Advocate Mr N N. Trikha 
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-versus- 
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Union of india and others 	 . .RespondeiiLs 

By Idvocate Mr G. Sarnia, Addi C G S.0 
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AU the &)ove 

tppttCdtlOflS tiVO1VC COnlmQfl (1U fl  

' 	
It 	

1 	if 

of IitW and sifntlur facts 1 herefore )  we propose to dpo6e of 	' 

all the ppliCdt1OflS by this comOfl ordet 
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ffl  

2 	r 	cor th u purpose of' I (tS[)O 	of, th , pphCaUOflS 
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dtC, 

 

flie npphCafltS sire employceS of the GovCrflflCfl t of 

4 	1 
India v.orking indt 	wor1ing In vartou 	dep trtflWflt 	flC1U(1iflg 

I 	 4 

Defui 	
DepurIIIiUt 0 A No.2GG/9, 2/6, 279/Oh, il/')7 	

d 

I 	 . 

i97 4
e Defence Civiliafl empIOYCCs undLr the MIniSrY of 

J ,__ 	4 
DLfenCCO A. Nos ')i/96 87/06 4/07 1q7/% and 

 

employees i1 the SubcidirY lnteUigCflCC ur u Depal tment under 

.. 	

. 

the Mint5tr of Home . Affairs, n 0 A No 1901 96  the memhCr 

.4 / 	 . 	. 
of 1,.PPtflt AsOCIt10fl are employeeS under 

•DoordarS) 1  

Ministry of, 1nforInUtt0I and 	
roadC3 ng, and t prep' ni posted 	

t 

'1 

at KohIrn 	
in 0 A No O 1/96 the ppiiCtfltS re emplOYee of 

I 	I 

the Department of Census, Ministry of Home ,Afftr.S, 
 

underi 
• No.55/97 the applicants are 

0A 
under Lite MIuItry of 	

mniufltCti0fl. 	n 	No i'i7/9( 	thc 

members of the applicant Union are employcCS of AU lndjldlO, . 

and in O.A.NO.26/U? the appUCt is an emplOY 
	under- the 

Comptroller and Auditor General. 	 •• 

AU the 3p1)ltCL'flt5 are noW po;ted in variouS 'paii.S 

In 

of the Statc of NarMaiid 	1 hey 	re, eeept the 	1 iC.rnl   

	

0.A.No.55/07 	
are claiming i-louse Rent AlioWonC1 

	fr (1 IRA  

short at the rate ppIicable to the emplOYCCS of 
'B' c1sS Cit 

of the countrY on the ba;ls of the Office MenOrafldhh1 No.11013/?! 

	

8G-E.U(i 	
dated 23.0.1 OBfl issued hy the 3 nt Scc.rt ary o 

GovCrnmt of india, Ministry f !inanCC (flntt., 1 

av'e. 	pntCd i 
New Delhi, on the. ground that they 

h
n Na ulafl(t. 
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ihe IreSt(Ct of 1O 	

isue(l aTI order d0 	
• i962 	° 

effect 	tt 
thc tipOY 	

of P& 1 D partfl nt in th( N' t 

uid 1 	
h() wr 	

tOt ptøVi(it 	\Vlh rn frtW 	rt( i' 

outd draW Hi 	at th rotC 	
to the emPlOYC 	

of 	 ' 

•i . 	. 	,I 
 çlss 	

he cowitrY on the blSS 
Of Q.M,NO.2(22 

cttiCS O t 

 

datcd 2.8 !
l96 . however, the• 

uuthOrit 	
.deflied.t 	•sm(  

11 
he CrnpIOYCCS 1gnorflg the 

CttCUltV of i98 	Si1ut 	thUbb 

V 	
;gr 	L(t 	rne of the einplOYC 	

S))rOCh 	tS 	ithUfl' 

: 	

tle 1 rtUflU bu 	
dli çtOfl tO 	

ut1iori1 S tO Wy jtA

Being 

those 	pp)Caflt 	
Wit" ef(Ct frrn 	

)8G 

wtth the forbatC' ordcr pas5Cd by thIS 
Tribunal in O,A No 

of i89, S K GhoSh und otherb 
	UfltO 	f fl(lt 	(fl(l OIhCI b 

the rcPO 	

fh-d SLP tnd to due course the uprC 
	Court 

di si
nissed the said SLP (Ctvtt Appeal No 2705 of 199 

	
1ffiri1iiflg 

the order of 
this TribUfl"l passed ta 0 A No dl(G o IB 

wicl 
- 

btne tnodIf1 	
We quotC th 	cont1udV pOtttOfl 	the 

of. the ApeX Court passCd in the nbO 
	appt 

tIWC 	

e flO tnt trinitY in th 	3udgrne 

of the TrtbUtl)l udt 	
tipp( al No error 	

tth 
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	the r asofltfl ud thL conlUStOO 
rtOc d thercol 

We jre, hoCv, of thc vCW 
that the TrkbWl 

I 	
/ 	hs not 1uStl[tLd 10 	

iiii11g 
at rears of. I ion L 

Rcnt A\Iowat 	
to the rcspOfl(ttS 	

May 

1tI 	"- 	
I9G 1 hc respO11dtS flte LflUt 	to th 

I 	
arrears 

only with effeCt 
IVoin OLtober 1, 1h 

when thc rccofl 	
of the, IVth Cenr' 

Iay COiflflt 	
were nforC-' 	

dIe 

aecordtY 	id 1 nodl fy thC ord(:f of 
 .he Trthu' 1  

• 	.. .. 
	

th re 10 	, 

to 
that extent. The 

 

of. No coStS. O 

Froi the 
udgmC0t of t1e Apex 

Court quqved ahoy0, it 	
' 

wU est0blt 
hat. thC empOY 	

posted jag' 	
0tld 

be enttl(l to 
get I-IRA as lndiCatd iii the nforesotd 

i  

ent relates o the 
The said jum 	

emP\oYe 	
of the 

on, the 

TelCCOmh%tIOfl 
and l'ost 	Department. I_Rt 
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	c1vib 

Crnl)I0yC 

 

Of 
the fle1eflC( 

Depa1100t 	
wCi as 

of the other 
depflttmtb 

0ç the Cen1rl Gover.fln1t 	
ho were 

paid lRA, 
therCfOtC, 

being 	ttCVCd by the aCtiO(\ o the 

. . 	

1pc1te0TitS TIM 
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..respnndents inrefustng to ;  give the .bencfktof 	
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In terms . 
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' 	 I of thL jlCtIt of the Apex Court 'quoted above, Udg 	 onc enp1oyrc' 1  ', ' 
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is 	•V 	if 
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up1)ro1ched tIfls 1 rtbunal b' 1t11n 	several oi inal 	i1ic t iur. 
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•''' I 	Al) tlic. applications were disposed of by' thistrlbunal by a common 

	

r 	 1 • -

1 	

lI order dtcd 22 8 1)95 	In the 'uid ' orders th 	rtbunvt ' n1lowtd 	', 

thL orgncd applications 'tind direcLed p thq r pondent 	to ptiy,  
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' I 	 , uinong othLrs observed as follows  . 	. 	tA4 	 _ 	I  
j Iou')L 	r nt 	d OV 	

' 	I 	 , 

	

: 	 rate 	upplic1ible 	to 	ti 	CLInrt ' GoVerfl1flCrt 	1 	' 

LI1I)(0) LLS 	U 	'U 	( I -12) 	clii s 	ct1/towriS ' j 4 	 I 
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for tht. I)LrIod from ) 0 1 OFG or 	tCtUd1 (ltitt 

	

I 4' 	 I 	•' Øf 	p()StIfl 	lu 	N6aItnc1 	if 	It 	i 	sib'equnt i
1. 

I 	

• ' 	 ' 	 I  1 herc to, 	as thc ct 	m1' 	be Upt() 28.2. 1 () 	
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tnd at LhL rdtc as may be 	pIlblc I from 	' 
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• :;. 	 . 	time 	to time as from 	1.3. 99 1 ' 	and 	. 	• 	V 
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, LoutiflUL to pi' the sanic 

 

	

. 	
• \ c 	

- 	 •:' 	 I 	

I 

	

i2I 	Tia rt.r ftLr tilL civi1in I 
enipoyccs of DLfLw_' Dcptrtjfleru1 LtbO 
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cImcd I1R/ on the basis of tilL said nnJcnerit of.. 1  th 	Apex 
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Courtnd circulur (ldted 23 9 t9G by IriOVfl various ppILctoiis, I 
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• 	..1 b 	another common order duttH24,8,T)9,5PaSSYc 
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und .!25/J5 aUowed the UPplications direcLing. t'.j respopdentS 	
• 	V 
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$ to pay L lRA to the Dfuic' civilianentpio yecs' posted LnNni;ulnnd 
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in 'heame manner as 1 ordrecl \on 22 8 1q95 bove,'11hL 	orckis 
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were, howLver, chalkngcd by the rtspondent bLfor%. tht, Ap'x 
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Court and ih 	otcl 	'15 IIlOflWitlI 	ornc 1 othLr appenk w rc 
fi 

:• 	• 	. dipcisrd of by •'.he Ap'.x Court • in C.A.N.1 	 ttiIfl 	
I 

• 	_,_ 	 • 	 • 	. 	• 	I 	• 	•• 	
• 

with SpecJiil (Duty) A 1 lowance rnd other I IUO tfl( S I lOW( VI. I, 
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• 	•V 	 V 	• 	•. 	• • 	. . 	....... , 	
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V 	• 	. 	
the Apex "ourt did nct rn ake wiy re. Icrence O Fl RA i

n  Vhp order 

dated 17.2.1997.1 h' foe, r 1 	nO\ 	I?ttl: 	1 1 It t 1' 	IIIplO\ 	£ 

posted in Nagaland are c'titled to IIRA 	 I 	I 
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S. 	In view of the obove und In the hiof tho Apex Ctwi 
V, 

I 	
ju(lgmcnt and this TribuniI' s ord'r datud, ;)• 	1995 	a:;d ii; 

1 	. 	O.A.Nos.4/9 I and others we hold thit all 	he 'applieIut 	In 
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11)tiCblC to the Central QccrnrnCflt Cfl1)1O'tCS • Of 'V chtss 

(• ciUcs and towns for tte period 
from  1.10. IO3G. or roifl 	e th 

1c.ui1 (httt of posting n N)iand if the 1)Otlflg Is Stil)' C(U1 ;1 

to 
 the snid dc as the csC may be, upLo 28.2. 1991 tnd ut thc 

rtU. OS 1114.1 	bt. U)LCablC from 	tme to tu1e from I ' I J)1 

ouw( r( 	und col iinu 	t o pay 	hc st'ie till t he sn Id  

l 	 ' 

b 	

In fOELC 

	 . 	

! 	• 

C 	Accordangly we direct the rspondCflS to s pay IliL 

	

r 	

1 

1)1)1tCt1flS I iRA 	is nbove 	nd this muss b( doii 	' eir1y n 

possible, Lt any rate withLfl a 	E nod 01 thrC tiofltl1S 	ruifl çJL(_ 

date of recLipt of the order. 

7. 	in 0 A No' 	 871%, io/0O, 	
Jl/S, 4/'i1, 1M2/9b, 

.- 

t07/9 and 55/07, the appflcafltS have aio climed 10% courpCflS. 

lic.0 of rent free accomrnodauoii 	flic 1errnd iOUtlb'l 

/.. .. 	

.. 	¶•• .fl_ -•._:'•  

• 	
frte applicants submIt that this ,Trtbupal:fl O.A.N'/9l 

P 3ti /r' 
4 	 • 	 I  

others 
h1wc ilready gran t t d suc h cornpeflUOfl Mi S Ah 

learnc-d Sr C C S C and Mr G. Snrma 
ierncd AdLII C C SC 

do not dispute the smC 

8 	Wt 	gone thro igh thc ordt r dli cd 22,8 19'i 1cl 

in O.A No 48/)1i and othe 	
In thc snid order this TribunaL rno 

others, passed the following ordc r 

Lic flC4.. fee at the riU of I'' Vo 

of monthly pay (subject to • where 

prescribed at a l(S! rate (k)Cfldiflg upon 

t1 	extent pf basic pay) 	effect from .. I 

	

1.7. iI87 or actufli dale of posting in Nagahtnd 
	. 

it iiL 	subequLflt thereto, 	s ihc c. €. 

be, uptO date and continUe ,  to .pay.the  ... 

- 	 Wit't thU COCt55Wfl i tiOt withdi' 
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t.y the Gvcrnln(nt: ni India or dli 	nt. 

7 / 

	
itCC011 inOdut iOfl Is not provIded." : 

Th aforestdd judgment covers the prcseflt cs 	
nist'. 	.ordiflgiY, 

we hold that the applicants arc entitled o get the coiflP(m1
1 ' 

in 1iu of 	ni I r€ e a ronimodtitbon ,n thc 	
hti' lit d 
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I 	 IN THE CENTRAL ADMINISTRATtVETRJBUNALGU 

ORIGINAL APPUCATION 
t2612004 

;FORNNA 

OF HOUSE ENT AI PLQWAN 

Shri Poresh Hazarika & 18 Others 
G'tih 

Union of India & Ors 

(AHATI 

t\MENT 	 . 

.. 4 ..Appllcant4 

...Respondents 

111mo 	i1(! 

Written Statement on behalf of the 

Respondents No. I to 6. 

I, Capt. Manish Jam, Officiating Garrison Engineer, 868 Engineer Work Section, 

CIO 99 APO, do hereby solemnly affirm and state as follows :- 

That I am the Officiating Garrison Engineer, 868 Engineer Works Seption1 C/O 

99 APO and I am dully acquainted and well conversant with the facts and 

circumstances of the case. I have gone through a copy of the application and 

understood the contents thereof. Save and except whatever is specifically admitted in 

this written statement and the other contentions and statements may be deedecJ to 

have been denied by the Respondents. I am authorized to file this written statement on 

behalf of all the respondents No I to 6 

That with regard to the statements made in paragraph I of the Original 

Application, the Respondents state that as per sub Para (ii) of Government of India, 

Ministry of Finance Office Memorandum No 11013/2/86-Eu (B) dated 23rd  September, 

1986 HRA shall be paid to all employees (other than those provided with Government 

Qwnedihired accommodation) on producing certificate that they are incurring some 

expenditure on rent/contributing towards rent. HRA shall also be paid to Government 

employees living in their own houses subject to their furnishing certificate that they are 

paying /contributing towards house or property tax or maintenance of the house. But 

the ipplicants are neither contributing towards rent nor paying/contributing towards 

house or property tax. Rather they are staying with family in Government land and 

a' ailing services like water and electricity. License fee @ of Rs 95.00 (Rupees Ninety 

five only) on account of water and electricity is being recovered regularly from their 

/ monthly salary bill. In view of above facts, the applicants are not entitled for House 

/ 
1L RentAllowance. The Judgment and Order passed by this Hon'ble Tribunal in O.A. No 

i1  
• 
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226/1996 is based on earlier order passed in similar O.As common for the Central 

Government employees working under various department like Audit, P&T, Information 

& Broadcasting and Railways located at different places In North Eastern Region. 

That with regard to the statements made in paragraphs 2,3 and 4.1 of the 

Original Application, the Respondents have no comments to offer. 

That with regard to the statements made in paragraph 4.2 of the Original 

Application, the Respondents have no comments to offer since the facts are correct. 

That with regard to the statements made in paragraph 4.3 of the Original 

Application, the Respondents have no comments to offer. 

S. 	That with regard to the statement made in paragraph 4.4 of the Original 

Application, the Respondents state that the statements are correct but not applicable in 

case of the applicants as the Applicants of instant OA are not fulfilling the terms and 

cotditóns of Government of India, Ministry of Finance, (Department of Expenditure) 

letter No 1 101 3/2/86-E.11 (B) dated 23 0  September, 1986. All the Applicants are staying 

with family In Defense premises on Defense land provided with water and electricity 

from defense sources. 

That with regard to the statements made In paragraph 4.5 of the Original 

Application, the Respondents beg to reiterate the statement made in paragraph 2 of the 

instant written statement. 

That with regard to the statements made in paragraph 4.6 of the Original 

Application, the Respondents beg to state that the applicants are not fulfilling all the 

terms and conditions required vide Government of India, Ministry of Finance 

(Department of Expenditure) letter No I 1013/2/86-Eu (B) dated 23Td  September, 1986. 

Here the Respondents beg to reiterate the statement made in paragraph 2 of the 

instant written statement. Hence, they are not entitled for the HRA. 

C..rTi5.1 
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9. 	That with regard to the statements made in paragraph 4.7 of the Original 

Appftcatlon1 the Respondents submit that the Judgment and Order In O.A. Nos, 

12411995 and 125/1995 was ordered by H onIble  Tribunal treating these two cases at 

par with O.A No 17411993, OA No 4811995 and O.A No 49/1995 and some other few 

• sirnllar cases in which applicants were aliowea to araw me vwiuu 

Hon'ble CAT Guwahati also added that rellef's sought by the applicants in their 

respective petitions was have already been allowed by Government in various 

memorandums. The said wording of Hon'ble CAT is ,not applicable in case of the 

applicants. The Hón'ble Supreme Court of India in Judgment and order dated 17 

February 1997 against civil Appeal No 1572 of 1997 has only passed an order that 

civilian employees working under defense services at various station in North Eastern 

Region are entitled for SDA (Special Duty Allowance) as well as FSC (Field Area 

Special Compensatory (Remote Locality) Allowance prior to 1995 and also not to 

recovered the allowance paid to them. The Hon'ble Supreme Court of India did not 

pass any order on HRA in the order dated 17 Feb 1997. All these applicants in Instant 

case are not fulfilling the terms and condition of Government of India, Ministry of 

FInance (Department of Expenditure) letter dated 23 September 19986. Hence they 

are not entitled for House Rent Allowance 

10. That with regard to the statements made in paragraphs 4.8 to 4.13 of the Original 

Application1 the Respondents have no comments to offer since the same is correct. 

11, That with regard to the statements made in paragraphs 5 to 5.3 of the Original 

Application1 the Respondents have no comments to offer. 

That with regard to the statements made in paragraph 5.4 of the Original 

Application 1  the Respondents state that Judgment and erder passed by the Hon'ble 

Guwahati High Court is common for various allowance announced by Government in 

various memorandums for Central Government employees working in different 

departments in different localities. 

That with regard to the statement made In paragraphs 5.5 to 1 of the Original 

Application, The Respondents have no comments to offer. 

:. 
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That with regard to the statements made in paragraphs 5.8 of the Original 

Application, the Respondents clarified that there is no arbitatory/malafied Intention of 

the Respondents as the Applicants of instant OA are not fulfilling the terms and 

conditions for grant of House Rent Allowance as per Government of India, Ministry of 

Defense (Department of Expenditure) letter dated 23rd  September, 1986. 

That with regard to the statement made in paragraph 5.9 of the Original 

Appilcation, the Respondents state that there Is no discriminatory attitude of 

Respondents against the Applicants of the Instant OA as Respondents are bound to 

followed the rules and regulations framed by the Government of lnda vide letter dated 

23 September, 1986 for grant of House Rent Allowance to Central Government 

cMlian employees. 

That with regard to the statement made in paragraph 510 of the Original 

Application, the Respondents state that they have taken action as per Government of 

India, Ministry of Defense (Department of Expenditure) letter dated 23rd  September, 

- 	1986. 

That with regard to the statements made in paragraphs 6 and I of the Original 

Application, the Respondents have no comments to offer. 

That with regard to the statements made in paragraphs 8 to 8.3 of the Original 

Application, the Respondents beg to reiterate the statement made in paragraph 2 of the 

instant written statement. 

That with regard to the statements made in paragraphs 9 to 12 of the OrIginal 

Application, the Respondents have no comments to offer. 

That in the facts and ground stated above the applicants are not entitled to any 

ref sought for in the application and the same is liable to be dismissed with cost. 

4j_ :.::;•ii.'11i !dI 

I 	 I 	 - 
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VERIFICATION 

I, Capt Manish Jam, Presently serving as Officiating Garrisoi Engineer, 868 

Engineer Work Section, CIO 99 APO being duty authorized and competent to sign this 

verification do hereby solemnly affirm and state that the statements made in paragraph 

I tw@ of the written statement are true to the best of my knowledge and belief, those 

made in paragraphs ' 17 being matter of record are true to my information 

derived there from and the rest are my humble submission before this Hon!ble  Tribunal. 

I have not suppressed any material facts. 

Md I sign this verification on this the f-/ day of May 2005 

•Yam );•(jII  

DJEPONErJT 
Cnisn En;;'' 

I 
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OJUN2QO5 	
O.No. 126of2004 

Shri Poresh Hazarika & Ors. 

Applicants 

- Versus - 

The Union of India & Others 

Respondents 

-AND- 

IN THE MATTER OF: 

Rejoinder Submitted by the Applicants in the above said 

Original Application against the written statement filed by 

the Respondents. 

The humble Applicants submit this Rejoinder as follows: 

That with regard to statements made in paragraph 1 of the 

Wntten Statement filed by the Respondents of the above said Original 

Application, the Applicant have no comments and beyond records 

nothing is admitted. 

That with regard to statement made in Paragraphs 2 of the 

Written Statement filed by the Respondents of the above said Original 

Application, the Applicant begs to state that the same are not true and 

also misleading to this Hon'ble TribunaL 

That with regard to statements made in paragraphs 2 to 20 of the 

written statement filed by the Respondents are not true and also 

misleading to this Hon'ble Tribunal. It has already been settled by the 

Hon'blSupreme Court of India in Civil Appeal No.1572 dated 17-02-

1997, the defence civilian employees working in the North Eastern 

Region are entitled to get House Rent Allowance. The Hon'ble Gauhati 

High Court Division Bench Judgment and Order dated 18-09-2002 

V J , 
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passed in Civil Rule No.5613 of 1998 has also affinned the Judgment of 

this Hon'ble Tribunal regarding payment of House Rent Allowance to 

the Defence Civilian Employees working the North Eastern Regioa (The 

Judgment and Order dated 18-09-2002 passed in Civil Rule N6.5613 of 

1998 by the Hon'ble GauhaIi High Court has also been annexed in the 

instant Original Application as Annexure - C). 

From the above, the Written Statement submitted by the 

Respondents are wholly bereft of substance and no credence ought to be 

given to it Thus, in view of the abject failure of Respondents to refute 

the contentions, averments, questions of law and grounds made by the 

Applicants in the Original Application No.126/2004 filed by the 

Applicants deserve to be allowed by this Hon'ble Tribunal. 
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VERIFICATION 

I, Shri Poresh Hazarika, MES No.243992, Mazdoor, Office of the 
Ganison Engjneer, 868 EWS, CIo 99AP0 do hereby solemnly veritr that I am 
the applicant No.! of the instant application and I am authrized by the other 
applicants to signed this verification. That the statements made in paragraph 

nos. 	 are true to my knowledge, those made 
in Paragraphs Nos. 	 are being matters of records 

	

are true to my information derived there from which I believe to be true 4nd 
	rim 

time =a& u Swspr"&ce 49,WW and rests are my humble 
submissions before this Hon'ble Tribunal. I have not suppressed any material 

ftcls. 

AndIsignthisveriflcationonthistheiayof 	2005at 
Guwahati 

; 	y~ 


