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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.A48A: No. 126 of 2004

DATE OF DECISION : 24.06.2005.

~ Shri Poresh Hazarika & 18 others - APPLICANT(S)
Mr. A. Ahmed ADVOCATE FOR THE
APPLICANT(S)
- VERSUS -
Union of India & Ors. - RESPONDENT(S)
Mr. AX. Chaudhuri, Addl. C.G.S.C. . ADVOCATE FOR THE

RESPONDENT(S)

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON’BLE MR. ’ |
1. Whether Reporters of local papers may be allowed to

see the judgment ? ‘

2.  To be referred to the Reporter or not?

3.  Whether their Lordships wish to see the fair copy of the
Judgment?

4. Whether the judgment is to be circulated to the other
Benches ?

Judgment delivered by Hon’ble Vice-Chairman.




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 126 of 2004

Date of Order: This the 24th day of June 2005.

~ The Hon'’ble Justice Shri G. Sivarajan, Vice-Chairman

1. Shri.Poresh Hazarika
MES No0.243992
Mazdoor.

2. Shri T.N. Hazarika
MES No.228302
Elect H/S-II.

3. Shri Sudhir Chandra Das
"MES No.243702
Elect (sk).

4. Shri Krishna Boro
MES No.244034
Mazdoor.

5.  Shri Libongpong Sangtam
MES No. 244035
Mazdoor.

6.  Shri Nikhilesh Dey
MES No. 244037
Mazdoor.

7. Sri Ozeinchuba
" MES No. 244040
Mazdoor.

8..  Sri Thsatongcham
MES No. 244041
Mazdoor. ‘

0. Smt. Tai Amrut Gharde
MES No. 244008
Mazdoor.

10. Smt Manju Rani Dhar
MES No. 243968
Mazdoor.

11. Shri Bendang Sangba
MES No. 244033
Mazdoor.



12.. Shri R.N. Borah
MES No. 243048.
Mazdoor.

| v13. Shri Lanu Tensu

MES No. 243950
Mazdoor.

14. Shri Ratul Kr Mech
MES No. 244031
Mazdoor.

'15. Shri Santosh P. Patil

MES No. 244038 . Co
Mazdoor. : .

16. Shri Vikuto Kappo
MES No. 264773
Mazdoor. ' ‘

17. Shri Nihar Ranjan Dasgupta
MES No. 234966
. Supdt. EM 1

p 18. Shri Partha Pratim Deb

MES No. 263335
SAZ2.

19. Shri Sankar Prasad Dey
MES No. 228270 , o '
Supdt. B/R 1.. ' ' ... Applicants.

.The applicant Nos. 1 to 16 are working under the office of the
Garrison Engineer 868 EWS C/o 99 APO and applicant No. 17 has
served under Garrison Engineer 869 EWS C/o 99 APO and 137 HQ
Works Engineer C/o 99 APO. The applicant Nos. 18 and 19 served
under the Garrison Engineer 869 EWS C/o 99 APO. _

By Advocate Mr. A. Ahmed.

- Versus -

J 1. 14 The Union of India represented by the

Secretary to the Government of India,
Ministry of Defence, South Block,
New Delhi - 1.

2. | The Head Quarter,
137 Works Engmeer
C/o 99 APO.

3. The Controller of DefenceAccounts,
Udayan Vihar,
Narengi, Guwahati ~ 781 171.



4. The Area Accounts Officer,
Office of the Joint Controller of Defence Accounts,
Ministry of Defence,
Vivar Road, Shillong,
P.O.- Shillong, Meghalaya.

5.  The Garrison Engineer,
868, Engineering Workshop,
C/o - 99 APO. '

6. The Garrison Engineer,
' 869, Engineering Workshop, '
C/o - 99 APO. ~ ...Respondents.

By Advocate Mr. A.K. Chaudhuri, Addl. C.G.S.C.

ORDER (ORAL)
SIVARAJAN. . (V.C)

The applicants, 19 in numbers have filed this O.A.
seeking for direction to the respondents to‘pay the HRA to the
applicants as per O.M. No. 11013/2/86-E.II (B) dated 23.09.1996 |
issued by the Joint Secretary, Government of India, Ministry of
Finance, Department of-Expenditure, New Delhi and also as per
similar Judgment and Order passed in O.A. No. 226 of 1996 by this
Tribuhal and also Judgment and Orde;r paséed by the Hon"ble Gauhati
High Court in Civil Rule No.5613 of 1998 for paﬁent of House Rent
Allowance (HRA for short) to the similarly situated persons:

2. I have heard Mr A. Ahmed, learned ‘counsel for the

applicants and Mr AK. Chaudhuri, learned Addl. C.G.5.C. appearing

for the respondents. A Division Bench of this Tribunal had occésioﬁ to

consider a similar situation receﬁtly in O.A.No.lZB of 2004 and by
Judgment and Order dated 8.6.2005 observed thus:

“We have considered the rival submissions. The very

question was considered by this Tribunal with reference to

the aforesaid contention raised by the respondents in
O.A.Nos 217/1995 and 218/1995 wherein it was held that

the applicants are entitled to payment of HRA. This
decision has been impliedly upheld in B. Prasad & Others’

%



case (supra). Further the Hon’ble High Court had |
considered a similar situation with reference to the
decision of the Supreme Court and took the view that the
Tribunal was justified in directing payment of HRA in the
said case. In the circumstances, we are of the view that
the respondents were not justified in discontinuing the
payment of HRA to the applicants in the instant case.
Accordingly we direct the respondents to pay HRA to the
applicants as directed by this Tribunal in
0.A.No0s.217/1995 and 218/1995 and affirmed by the
Supreme Court in B. Prasad & Others’ case (supra).”
3. In the instant case though the applicants in para 4.5 states
that they are entitled to HRA under various Government orders and
the various decisions of the Court; there are no relevant factual
details of each and every applicant in this case so as to decide the.
matter on merits. In the circumstances, this O.A. can be disposed of
by directing the respondent Nos.5 and 6 to consider the matter and to
take a decision. The applicants are directed to file individual
representations with facts and ﬁgureé showing their entitlement
before' the respondent Nos.5 and 6, as the case may be, within a
period of one month from today. If the applicants file such
representations the respondent Nos.5 and 6, as the case may be, will
consider the same in the light of the various judgments including the
order dated 8.6.2005 in O.A.No.123 of 2004 and pass appropriate

orders in accordance with law within a period of three months

" thereafter.

nkm

4. The OA. is disposed of as above. The applicants will
produce this order alongWith their representations, as directed,
before the respondent Nos.5 and 6. A g‘

(G. SIVARAJAN )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, G\UWAHATI. R

| (AN APPLICATION UNDER SECTION 19 OF THE CENTRAL

ADMINISTRATIVE TRIBUNAL ACT 1985)
ORIGINAL APPLICATIONNO. | 2 £ OF 2004.

BETWEEN

Shri Poresh Hazarika & Others
...Applicants
-Versus-
The Union of India & Othets
| ...Respondents
LiST OF DATES AND SYNOPSIS

Amnexure-A is the photocopy of Office MemoIandum No.
11013/2/86-E. 11 (B); New Dethi dated 23™ September 1986.

Annexure-B is the photocopy of Judgment and Order dated 10
June 1997 pass in Original Application No.266 of 1996 and

series of other cases.

Annexure-C is the photocopy of judgment and order dated 18-09-
2002 passed by the Hon’ble Gauhati High Court in Civil Rule
No.5613 of 1998.

The Original Application is made for non payment of House Rent
Allowance to the applicants as per Office Memo No. 11013/2/86-Ell (B)
Government of India, Ministry of Finance (Department of Expenditure),
New Delhi dated 23" September 1986 and also for non-implementation
of similar judgment & order passed in 0.ANo0.226 of 1996 passed by
this Hon’ble Tribunal and also as per judgment and order passed by the
Hon’ble Gauhati High Court in Civil Rule No.5613 of 1998 regarding
the payment of House Rent Allowance to the similarly situated persons.
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K IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, j (\‘%
y : GUWAHATI BENCH, GUWAHATL Q,ﬁ?, 85
(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL _< %j
ADMINISTRATIVE TRIBUNAL ACT 1985) g i; <<
ORIGINAL APPLICATIONNO. |2 [, OF 2004. o=
(/)

BETWEEN

. ShriPoresh Hazarika
MES No.243992

¢ Mazdoor

2. Shri T.N.Hazarika
MES No.228302
Elect H/S-II

3. Shri Sudhir Chandra Das

. MES No.243702
Elect(sk)

4. ShriKrishna Boro
MES No.244034
Mazdoor

5. Shri Libongpong Sangtam

' MES No.244035
~ Mazdoor

6. Shri Nikhilesh Dey
MES No.244037
Mazdoor

7. Shri Ozemchuba
MES No.244040
Mazdoor

8. Shri Thsatongcham
MES No.244041
Mazdoor

9. Smt Tai Amrut Gharde

| MES No.244008

10.  SmtManju Rani Dhar
MES No.243968
Mazdoor

11.  Shri Bendang Sangba
MES No.244033
Mazdoor |

/@ | 12.  ShriRN.Borah



13.
14,
15.
16.
17.
18.

19.

MES No.243048
Mazdoor

Shri Lanu Tensn
MES No.243950
Mazdoor

Shri Ratul Kr Mech
MES No.244031
Mazdoor

Shri Santosh P. Patil
MES No.244038
Mazdoor

Shri Vikuto Kappo

- MES No.264773

Mazdoor

Shri Nihar Ranjan Dasgupta
MES No.234966

Supdt. EM 1

Shri Partha Pratim Deb
MES No.263335

SA2

Shri Sankar Prasad Dey
MES No.228270

Supdt. BR 1

Applicémts

The applicant No.1 to 16 are working under the
office 'of the Garrison Engineer 868 EWS Clo
99APO and applicant No.17 has served under
Garrison Engineer 869 EWS Clo 99APO and
137 HQ Works Enginéer Clo 99APO. The
applicant No.18 and 19 served under Gamison
Engineer 869 EWS Clo 99 APO.

-AND-

The Union of India represented by the Secretary
to the Government of India, Ministry of Defence,
South Block, and New Dethi-1.

The Head Quarter,
137 Works Engineer,
Clo 99 APO.
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3. The Comtroller of Defence
Accounts, Udhyan Vihar,
Narengi, Guwahati-781171.

4. The Area Accounts Officer,
Office of the Joint Controller of
Defence Accounts,
Ministry of Defence, Vivar Road,
Shillong, P.O.- Shillong, Meghalaya.

5. The Garrison Engineer,
868, Engineering Workshop,
C/o 99 APO

6.  The Garrison Engineer,
869, Engineering Workshop,
Clo99APO '
...Respondents

DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

The Original Application is made for non payment of House
Rent Allowance to the applicants as per Office Mémo No. 11013/2/86-
Ell (B) Government of India, Ministry of Finance (Department of
Expenditure), New Delhi dated 23 September 1986 and also for non-
implementation of similar judgment & order passed in O.A.No.226 of
1996 passed by this Hon’ble Tribunal and also as per judgment and
order passed by the Hon’ble Gauhati High Court in Civil Rule No.5613
of 1998 regarding the payment of House Rent Allowance to the
similarly situated persons. |

JURISDICTION OF THE TRIBUNAL

The applicants declare that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION

" The applicants further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21
of the Administrative Tribunal Act 1985.
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FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1) That your humble applicants are citizen of India and as such
they are entitled to all rights and privileges guaranteed under the
Constitution of India. '

\

4.2) That your applicants beg to state that they are Defence Civilian
Central Government Employee under the Ministry of Defence.

43) That your applicants beg to state that as the grievances and

reliefs prayed in this application are comunon, therefore, they pray for
‘grant of permission under Section 4(5) (a) of the Central

Administrative Tribunal (Procedure) rules, 1987 to' move this
application jointly. |

44) That your applicants beg to state that the Government of India, -

Ministry of Finance (Department of Expenditure) vide their Office
Memorandum No.11013/2/86-E. II (B), New Delhi dated 23"
September 1986 granted House Rent Allowance to the Central
Government Civilians Employees. '

Annexure-A is the photocopy of Office Memorandum No.
11013/2/86-E. 11 (B); New Delhi dated 23" September 1986.

4.5) That your applicants beg to state that they are entitled for House
Rent Allowance as per Office Memorandum No. 11013/2/86-E. II (B),
New Delhi dated 23™ September 1986. But in spite of the said Office
Memorandum the Respondents have not implemented the above said
scheme of House Rent Allowance to the applicants. The similarly
situated persons who are working along with the instant applicants are
enjoying this House Rent Allowance as per this Honble Tribunals
order passed in O.A No.266 of 1996 and series of other cases. But the

Respondents are denying the said benefit to the instant applicants on

the plea of that the instant applicants have not approached this Hon’ble
Tribunal for a direction of payrﬁent» of House Rent Allowance to them.
As such finding no other alternative your applicants have compelled to
approach this Hon’ble Tribunal for seeking justice in this matter.



e R T,

~ admissible to the Central Government Civilian Employees.

Annexm'é~B is the photocopy of Judgment and Order dated 10®
June 1997 pass in- Original Application No.266 of 1996 and

series of other cases.

46) That your applicants beg to state that all the applicants are
entitled to get the benefits of House Rent Allowance and they have also
fulfill all the terms and conditions of House Rent Allowance as

4.7)  That your applicants beg to state that similarly situated Defence
Civilian persons who are working with them earlier have also filed
0.ANo.124, 125 of 1995 for payment of House Rent Allowance before
this Hon’ble Tribunal. The Honble Tribunal vide its order dated 24-08-
1995 allowed the Original Application by directing the Respondents to
pay the House Rent Allowance to Defence Civilian Employees The
above said order was also affirmed by the Hon’ble w Court of
India vide Civil Appeal No. 1572 of 1997 passed on 17-02-1997. In a
recent similar case the Hon’ble Gauhati High Court vide its order dated
18-09-2002 passed in Civil Rule No.5613 of 1998 affirmed the
judgment and order of the Hon’ble Tribunal regarding payment of
House Rent Allowance to Defence Civilian Employees.

Annexure-C is the photocopy of judgment and order dated 18-
09-2002 passed by the Hon’ble Gauhati High Court in Civil Rule
No.5613 of 1998.

48) That your applicants beg to state that the action of the
Respondent is Highly illegal, arbitrary, unfair and violative of the
principle of natural justice as well as fundamental rights of the
applicants. '

4.9) That your applicants submit that they have got reasons to
believe that the Respondents are resorting the colorable exercise of

. power only to deprive the applicants from their legitimate rights.

4.10) That your applicants submit that the action of the Respondents
are mala fide, illegal and with a motive behind.

4.11) vThaiyom' applicants submit that the action of the Respondents

is highly illegal, improper, whimsical and also against the policy
adopted by the Government of India.



4.12) That in view of the facts and circumstances it is a fit Case for
interference by Hon’ble. Tribunal to protect the interest of the
applicants. |

4.13) That this application is filed bona fide and for the interest of

Jjustice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

In view of the humble submissions made and facts and circumstances
explained in the foregoing paras, the non payment of House Rent
Allowance to the applicants by the Respondents is arbitrary , mala fide
discriminatory and badly misconceived the following amongst other
grounds:- ' ‘ ‘ |

5.1) For that, the action of the Respondents are highly illegal, -

 arbitrary and violative of he principle of natural Justxoe as well as the
- fundamental rights of the applicants '

5.2) For that the applicants are entitled for payment of House Rent
Allowance as per Hon’ble Tribunal’s order as well as Hon’ble Apex
Court’s order. Hence the Respondents cannot deprive them.

5.3) For that, regarding the payment of House Rent Allowance to the
Defence Civilian Employees have reached finality in the eye of law. As
such the Respondents without any justification cannot deny the said
benefit to the applicants. |

54) For that, in a recent similarly situated Defence Civilian
Employees case the Hon’ble Gauhati High Court has also affirm the
judgment of the House Rent Allowance passed by the Hon’ble
Tribunal. |

55) For that, other similarly persons are enjoying the benefit of
House Rent Allowance without any interruption and as such the action
of the Respondents are illegal and also without any justification.

5.6) For that, it is settled proposition of law that when the same
principle have been laid down in given cases, all the persons who are
similarly sitnated should be granted the said benefits without requiring
‘them to approach in the Court of law.



5.7) For that, the Respondents have violated the Article 14,16 & 21
of the Fundamental rights guaranteed under the Constitution of India.

5.8) For that, the action of the respondents is arbitrary, mala-fide and

discriminatory with an ill motive. -

5.9) For that, the Central Government being a model employer and
~ ~ as such they can not restored discriminatory attitude towards similarly
situated persons. | |

5.10) For that, n any view of the matter the action of the matter the
action of the Respondents are not sustainable in the eye of law as well
as fact. |

~ The applicant craves leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this instant
application.

6) = DETAILS OF REMEDIES EXHAUSTED:
That there is no other alternative and efficacious and remedy
available to the applicant except the invoking the jurisdiction of
this Hon’ble Tribunal under Section 19 of the Administrative
Tribunal Act, 1985.

7 MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the applicant further declares that he has not filed any
application, writ petition or suit in respect of the subject matter
of the instant application before any other court, authority, nor
any such application, writ petition of suit is pending before any
of them. '

Al

-8) RELIEF SOUGHT FOR:

Under the facts and circumstances stated

above the applicant most respectfully prayed that

" Your Lordship may be pleased to admit this
application, call for the records of the case, issue



9)

10)

11)

12)

notices to the Respondents as to why the relief
and relieves sought for the applicant may not be
granted and after hearing the parties may be
pleased to direct the Respondents tc give the

following relieves.

8.1) That the Hon'ble Tribunal may be pleased to direct the

- Respondents to pay the House Rent Allowance to the

applicant as per Office Memorandum No.11¢13/2/86-E

(D) (B) dated 23-09-1986 issued by the Joint Secretary,

Govt. Of India, Ministry of Finance (Department of

| expenditure) New Delhi and also as per simmilar
/  judgment & order passed in O.A.N0.226 of 1996 by this~

Hon’ble Tribunal and also judgment and order passed by

the Hon'ble Gauhati High Court in Civil Rule No.5613
of 1998 for payment of House Rent Allowance to the

similarly situated persons.

8.2) To Pass any other relief or relieves to which the
applicant may be entitled and as may be deem fit and
proper by the Hon’ble Tribunal.

8.3) To pay the cost of the application.

INTERIM ORDER PRAYED FOR:
At this stage the applicants do not pray any interim order
~ but the Hon’ble Tribunal may be pleased to pass any order or

orders as deem fit and proper.

Application is filed through Advocate.

Particulars of LP.O.: | (§ — 3g9 20/

1.P.O. No.
— — a
Date of Issue 6 S Zf

Issued from a VR .Y
Payableat (5 ﬂ >

(e {

LIST OF ENCLOSURES:
As stated above.



I, Shri Poresh Hazarika, MES No.243992, Mazdoor, Office of the
Garrison Engineer, 868 EWS, C/o 9APO do hereby solemnly verify that I
am the applicant No.1 of the instant application and [ am authorized by the
other applicants to signed this verification. That the statements made in

pareggaph nos. &\, &2, qs/ac,/q% —

Paragraphs Nos. 4(1 qg/c\-7 -

are being matters of records are true to my information derived there from

which I believe to be true and those made in paragraph 5 are true to my
legal advice and rests are my humble submissions before this Hon’ble
Tribunal. 1 have not suppressed any material facts. o

And 1 sign this verification on this they yaday of “407 2004
at Guwahati.
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IN THE CENTRAL ADM!NESTRAT!VE TRIBUNAL GU AHATI
et ORIGINAL APPL!CAT!ON @JZB/ZM FGR NON: F’}:j\MENT
OF HOUSE RENT ALLOWAKCE® |
Shri Poresh Hazarika & 18 Others Tt ?& ;:"3 ..iﬁ,..Applican
;;,..,,., GUAUSMSISINY g
Uriion of India & Ors o | ~°....Respondents

Written Statement on behalf of the

" Respondents No. 1t0 6.

I, Capt. Manish Jain, Officiating Garrison Engineer, 868 Engineer Work Section,
C/O 99 'APO, do hereby solemnly affirm and state as follows :-

1. That | am the Officiating Garrison Engineer, 868 Engineer Works Se/c’tibn. CiO
99 APO and | am dully acquainted and well conversant with the facts and
circumstances of the case. | have gone through a copy of the application and
uqderstood the contents thereof. Save and except whatever is specifically admitted in
thi_s. written statement and the other contentions and statements may be deeded to
have been denied by the Respondents. | am authorized to file this written statement on
behalf of all the respondents No 1to 6 | |

2.‘ That with regard to the statements made in paragraph 1 of the Original
A@plication, the Respondents state that as per sub Para (i) of Government of India,
Ministry of Finance Office Memorandum No 11013/2/86-E.1t (B) dated 23" September,
1986 HRA shall be paid to all employees (other than those provided with Government
“owned/hired accommodation) on producing certificate that they are incurring some
expenditure on rent/contributing towards rent. HRA shall aiso be paid to Government
employees living in their own houses subject to their furnishing certificate that they are
pawng /contributing towards house or property tax or maintenance of the house. But
the applicants are neither contributing towards rent nor paying/contributing towards
house or property tax. Rather they are staying with family in Govemment land and
availing services like water and electricity. License fee @ of Rs 95.00 (Rupees Ninety
five only) on account of water and electricity is being recovered regularly from their
monthly salary bill. in view of above facts, the applicants are not entitled for House
R_eni;Aﬂowance. The Judgment and Order passed by this Hon'ble Tribunal in O.A. No

L2
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226/1996 is based on earlier order passed in similar O.As common for the Central
Government employees working under various department like Audit, P&T, Information
& Broadcasting and Railways located at different places in North Eastern Region.

3. That with regard to the statements made in paragraphs 2,3 and 4.1 of the
Original Application, the Respondents have no comments to offer.

4, That with regard to the statements made in paragraph 4.2 of the Original
Application, the Respondents have no comments to offer since the facts are correct.

5. That with regard to the statements made in paragraph 4.3 of the Original

Application, the Respondents have no comments to offer.

6. That with regard to the statement made in paragraph 4.4 of the Original
Application, the Respondents state that the statements are correct‘ but not applicable in
case of the applicants as the Applidants of instant OA are not fulfilling the terms and
conditions of Government of India, Ministry of Finance, (Department of Expenditure)
letter No 11013/2/86-E.li (B) dated 23" September, 1986. All the Applicants are staying
w:th family in Defense premises on Defense land provided with water and electricity
from defense sources.

7.  That with regard to the statements made in paragraph 4.5 of the Original

Application, the Respondents beg to reiterate the statement made in paragraph 2 of the
instant written statement. -

8. _That with regard to the statements made in paragraph 4.6 of the Original
Application, the Respondents beg to state that the applicants are not fulfilling all the
terms and conditions required vide Govemment of india, Ministry of Finance

~ (Department of Expenditure) letter No 11013/2/86-E 1 (B) dated 23" September, 1986.

Here the Respondents beg to reiterate the statement made in paragraph 2 of the

, instant written statement. Hence, they are not entitied for the HRA.

i)
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9. | That with regard to the statements made in paragraph 4.7 of the Original

, .Appllcation. the Respondents submit that the Judgment and Order in OA. Nos,

124/1995 and 125/1995 was ordered by Hon'ble Tribunal treating these two cases at
\par with O.A No 174/1993, OA No 48/1995 and O.A No 49/1995 and some other few
'similar cases in which applicants were allowed to draw the various aliowances.

: Hon'ble CAT Guwahati also added that reliefs sought by the appltcants in their

" respective petitions was have already been allowed by Govermnment in various
‘memorandums. The said wording of Hon'ble CAT is not applicable in case of the
~applicants. The Hon'ble Supreme Court of India in Judgment and order dated 17
February 1997 agamst civil Appeal No 1572 of 1897 has only passed an order that
civilian employees working under defense services at various station in North Eastern '
| Region are entitled for SDA (Special Duty Allowance) as well as FSC (Field Area
Special Compensatory (Remote Locality ) Allowance prior to 1995 and also not to

| recovered the allowance paid to them. The Hon'ble Supreme Court of India did not
~ pass any order on HRA in the order dated 17 Feb 1997. All these applicants in instant

case are not fulfilling the terms and condition of Government of India, Ministry of
Finance (Department of Expenditure) letter dated 23" September 19986. Hence they
are not entitled for House Rent Allowance

*

10.  That with regard to the statements made in paragraphs 4.8 to 4.13 of the Qriginal

L Application, the Respondents have no comments to offer since the same is correct.

1. That with regard to the statements made in paragraphs 5 to 5.3 of the Original
| Application, the Respondents have no comments to offer.

12. That with regard to the statements made in paragraph 5.4 of the Original
Application, the Respondents state that Judgment and erder passed by the Hon'ble
" Guwahati High Court is common for various allowance announced by Government in
various memorandums for Central Government employees working in different

~ departments in different localities.

43, That with regard to the statement made in paragraphs 55 to 7 of the 'Origihal

Sl Uoprlacn Fectitay
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14. That with regard to the statements made in paragraphs 9.8 of the Original
'Applicaﬁon, the Respondents clarified that there is no arbitatory/malafied intention of
the Respondents as the Applicants of instant OA are not fulfilling the terms and
conditions for grant of House Rent Allowance as per Government of India, Ministry of
Defense (Department of Expenditure) letter dated 23" September, 1986.

15. That with regard to the statement made in paragraph 5.9 of the Original
Application, the Respondents state that there is no discriminatory aftitude of
‘Respondents against the Applicants of the Instant OA as Respondents are bound to
followed the rules and regulations framed by the Government of India vide lefter dated
23™ September, 1986 for grant of House Rent Aliowance to Central Government
civilian employees.

16. That with regard to the statement madé in paragraph 5.10 of the Original
‘Application, the Respondents state that they have taken action as per Government of
India, Ministry of Defense (Department of Expenditure) letter dated 23" September,
19886.

17.  That with regard to the stqtemen& made in paragraphs 6 and 7 of the Original
Application, the Respondents have no comments to offer.

18.  That with regard to the statements made in paragraphs 8 to 8.3 of the Original
Application, the Respondents beg to reiterate the statement made in paragraph 2 of the
instant written statement.

19. That with regard to the statements made in paragraphs 9 to 12 of the Qriginal
Application, the Respondents have no comments to offer. '

20. That in the facts and ground stated above the applicants are not entitied to any
reflief sought for in the application and the same is fiable to be dismissad with cost.
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VERIFICATION

I, Capt Manish Jain, Presently serving as Officiating Garrison Engineer, 868
Engineer Work Section, C/O 99 APO being duly authorized and competent to sign this

veriﬁaatién do hereby solemnly affirm and state that the statements made in paragraph
3,445

1 438 of the written étatement are true to the best of my knowledge and belief, those

made in paragraphs 2 £- / 7’ being matter of record are true to my information
derived there from and the rest are my humble submission before this Hon'ble Tribunal.

| hava not suppressed any material facts.

Arid | sign this verification on this the 1) I{ day of May 2005

( ranim Jedn )
DEPONENT
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
T T GUWAHATI BENCH, GUWAHATL
= e o
Coted Admini !?ﬁe five Trig “ngg
; o 0. A. No. 126 of 2004
R /A 0.JUK2005 |
& ‘r; Wiy Shri Poresh Hazarika & Ors. :
e 5 nn N | ' . Applicants
- Versus -
The Union of India & Others
' . - Respondents
-AND -
IN THE MATTER OF :

Rejoinder Submitted by the Applicants in the above said
Oniginal Application against the written statement filed by
the Respondents.

The humble Applicants submit this Rejoinder as follows:

1. That with regard to statements made in pamgraph 1 of the
Written Statement filed by the Respondents of the above said Original

‘Application, the Applicant have no comments and beyond records
nothing is admitted.

2. That with regard to statement made in Paragraphs 2 of the
~ Written Statement filed by the Respondents- of the above said Original

Application, the Applicant begs to state that the same are not true and
also misleading to this Hon’ble Tribunal.

3. That with regard to statements made in paragraphs 2 to 20 of the

" written statement filed by the Respondents are not true and also

misleading to this Hon’ble Tribunal. It has already been settled by the
Hon’ble Supreme Court of India in Civil Appeal No.1572 dated 17-02-
1997 the defence civilian employees working in the North Eastern
Region are entitled to get House Rent Allowance. The Hon’ble Gauhati
High Court Division Bench Judgment and Order dated 18-09-2002
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passed in Civil Rule No.5613 of 1998 has also affirmed the Judgment of
this Hon’ble Tribunal regarding payment of House Rent Allowance to
the Defence Civilian Employees working the North Eastern Region. (The
Judgment and Order dated 18-09-2002 passed in Civil Rule No.5613 of
1998 by the Hon’ble Gauhati High Court has also been annexed in the
instant Original Application as Annexure ~ C).

From the above, the Written Statement submitted by the
Respondents are wholly bereft of substance and no credence ought to be
given to it. Thus, in view of the abject failure of Respondents to refute
the contentions, averments, questions of law and grounds made by the
Applicants in the Original Application No.126/2004 filed by the
Applicants deserve to be allowed by this Hon’ble Tribunal.



VERIFICATION

I, Shri Poresh Hazarika, MES No.243992, Mazdoor, Office of the
Garrison Engineer, 868 EWS, C/o 99APO do hereby solemnly verify that I am

 the applicant No.1 of the instant application and I am authorized by the other
- applicants to signed this verification. That the statements made in paragraph

nos. \, 2 are true to my knowledge, those made
in Paragraphs Nos. 3 are being matters of records
are true to my information derived there from which I believe to be true asd
these madle m gasagroph § uedneww a#8510e and rests are my humble
submissions before this Hon’ble Tribunal. I have not suppressed any material
facts.

And I sign this verification on thns the m‘\day of Awne 2005at

Guwahati.
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