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Heard Mr. a, Ahmed, learned

counsel for the applicant.

The aagliggzignwi§@§§mi;;g@hkca11

for the records. Issue notice to the

parties, returnable within four weeks.
List on 28.6.2004 for orders.

| 7
Member (B)

Four weeks time is allowed to the

CQGOS&CQ
1ist on 31.8.2004 for orders.

\ ‘ . Member (A)

Oon the prayer made by Mr.AaK.Chaudhuri
ljearned Addl.C.G.3.C. four weeks time is
allowadd to the respondents to file wri-
tten staktememt. List on 29.9.2004 for
orders.

RN =,

Member (A)

¢
!

1

t

*r;rQSpondén;s to file written statement asQ
{ prayed by MY +A.K.Chaudhuri, learned Addl.
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OuAs 125/2004 ‘ * |
29.,09.2004 Present : The Hon'ble Mr,
Justice R.K, Batta,
Vice=Chairman. “

Mr. A. Ahmed, learned counse
el for the applicant and Mr. A/K,
Cbkudhuri, learned Addl., C.G.S.C.
for tpe respondents were present.

Learned Addlo CeGeSeloe for

* the respondents seeks further xime

four weeks time to file written statew-

ment. Twice adjournement hag already
" “been granted. Last and final adjourns

. ment“ 48 granted to the respondents.

to file written statement, If written

- is sought to be adJournnd on that

- ondents which shall be recovered from
 the.pers9nal pocket of the officer
-~wh0'hé§’£0'file'written statement,
 Stand over to 10.11.2004, 220 Pw

V‘

bb

Vice~Chairman

Mr.A.K.Chaudhury, learned Addl.
C.8.5.C, for respondent no.l states

- that xkx in the absence of any noti-

ficqtion under Section 14(2) of the
Administrative Tribunals act, this
Tribunal will have no jurisdictione.

Learned Advocate for the appli-
cant Mr.A.Ahmed states that the appli-
cant had served from 1995 to 2001 wit)
the Télécommunication Department,
Govt. of India and as ‘such he wishes
to file an amendment gpplication for
which he seeks time of 6 weeks. Stand
over to 10.1.2005 . Any amendment is
filed in the megantime, the same be
listed alongwith thdés 0.a.

(R

Vice-Chairman
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Present The E’-km'blea Mr.Justice R.K. Batta,
c Vice=Chairman,

!
|
1applicant, sesks further time of four weeks'

%to file amendment application. Stand over
' Ito 18.2,2005s%

'};: Mr.A.Ahmed, learned counsel for the

i | | v | ..
' ’ ' Vice=Chairman
bb

ﬁist on 25.3.2005 for orders. -

K- ;l‘ﬂ%éani)' er‘ (&)Y

Present : The Hon'ble Mr. Justice G.
' S:l.Varajan. Vice=Chairmane

ur. A+ Ahmed, learned counsed for
{ the applicant is absent. post the matter .

- on 27.4.2005 for hearing.

. Member (A)

A the request of Mr. A. Ahmed,
learned counsel for the applicant the.
case is adjourned. List on 11.5,2005

!
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|
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|
|
|
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N

Vice=Chairman

1 "The 0O.a. is disposed of in terms of

| the order. %M

Vvice=Chairman
bb
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CENTRAL ADMINISTRATIVE TRIBUNAL ::: GUWAHATI BENCH{
O.A. No. 125 of 2004.

¢

DATE OF DECISION: 11.05.2005

Sri Eréhmananda Basfore 4 : APPLICANT .
' M.A.Ahmed ‘ | ADVOCATEFOR THE
| - APPLICANT(S)

- VERSUS - |
Union of India &Ors. | RESPONDENT(S)
Mr. AX Chaudhuri, AddLCGS.C.~ ADVOCATE FOR THE

. Lo RESPONDENT(S)

* THEHON'BLEMR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

5. Whether Reporters of local papers may be allowed to see the judgment?
6. Tobe referred to the Repo;tér ornot?
7. Whether their Lordships wish to see the fair copy of the judgment? 1 _N\S

8.- Whether the judgment is to be circulated to the other Benches?

Judgment delivered by Hon’ble Vice-Chairman.

2,8
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No. 125 of 2004.

| Date of Order: This, the 11 th Day of May, 2005.

HON’BLE MR. jUSTICE G. SI\#ARA]AN VICE CHAIRMAN.

Sri Br ahmananda BRasfore

Son of Late Gopi Chand Basfore
Resident of Ulubari

Dr.B.Barooah Road o
‘(Harizan Colony), P.S: Paltan Bazar
Guwahati - 7.

By Advocate Mr. A. Ahmed.

Versus ~

The Union of India ,
Represented by the Secretary to
the Government of India

‘Ministry of Communmatxon
- New Delhi.

The Assistant Director General
(STN), Bharat Sanchar Nigam Ltd.
Sanchar Bhawan, 20, Ashoka Road
New Delhi - 110 001.

The Chief General Manager Task Force
Bharat Sanchar Nigam Ltd
N. E. Telecom Region, Guwahati-1.

The Divisional Manager (Administration)

- Bharat Sanchar Nigam Ltd.

N. E. Telecom Region

Guwahati-1. | ..

By Mr. A. K. Chaudhuri, Addl. C.G. 8. C.

 ORDER(ORAD)

SIVARAJAN, . (V.C.):

... Applicant.

Respondents..

The applicant had worked as daily rated part-time casual

iahourer {Sweeper) in CGM Task Force office, Guwahati right from

1995 till 1999. Thereafter, it is stated, the applicant has been working

on contract basis in the BSNL. According te the applicant, he is

iy

_
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entitled to t};’gassignment of"ﬁempbréry étatﬁs”and regularization in
éservice under the scheme. |

2  Respondents have filed tﬁeir written statement wﬁerein. the
detgils of work done by the appiicant during the year 1995 to 1999
ére specified and on that basis it is stated tﬁat the ,appiicaht did not

bompiete 240 days in ‘any calendar year. In that view of the matter, it

“

is stated that the applicant is not entitled to the reliefs sought for in

A

this application.

3.  Mr. A. Ahmed, learned counsel for the .applicanl.: submits that
’the applicant has got continuous service as a casual labourer of 240
jdays though ‘r‘lot iﬁ a particular year and therefore‘,' the épplicant"is
entitled to the reliefs sought for. Mz A K. Chaudhuri, learned

AddL.C.G.S.C. for the respondents submits that uniess the applicant .

;had worked 240 days continucusiy in a year he is not entitled to the
"‘reliefs sought for. | |
‘ '4._ I do not propose to go into the disputed question of facts. Thefe
~Eis a scheme for assigning temporary status/regularization of the
setvice of the casual workers. It is,fqr the respondents,with reference
ito the said sehemej to consider thg entitiément_ of the applicant for the
reliefs so_ught. In the ciréumstances, I direct the applicant to file a -
'detaile& reprééen_tatidn pointing out the relevant pirovisit)n's in the
scheme and the factual situation which- would fulfill the reﬁuirement
'fcf the écheme within a périod of six wéeks from today beforé the
competent :espondents. If any such 1‘ep;'esentation is filed, Vthe said
;authority ‘will consider At'he same with reference to the ’.reievant, '
:scheme and pass a speaking order within a period of thrée months
| th'ereafterv. | |

5. The Original Application is disposed of as above.

oy

7 .
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R 6 The apphuant wﬂi proéme thxs order' akmg thh the:‘

represen tat:on before the ccxncerned respondents for com phame.

( G. QIVARA}AN )
‘JICE CI“MRMAN

5B

Lt
.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH AT GAUHATI.

(AN APPLICATION UNDER SECTION 1% OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.)

S"
ORIGINAL APPLICATION NO. L;‘ CF 2004.

BETWEEHN

Sri Brahmananda Basfore

-Applicant

-Versus-

The Union of India & Ors.

-Respondents

LIST OF DATES AND 3YNOPSIS

Annexure-A & A/1 Photocopies of proforma of

Annexure=-B

the applicant regarding his

date of engagement, etc.

Photocopy of Letter No. TEF/
NE/Staff-45/Part Time/79 date
09-04-2002.



W

Annexure-C Type copy of Casual Labourers’
(Grant of temporary status and
regularization) scheme issued vide

No. 269-10/89-5TN date 07-11-1989.

| This Dfigin:al application is made for
seeking direction from this Hon'ble Tribunal
for g'ivinq a direction to the Respondents to
grant temporary status to the petitioner and
also‘ to direct the Respondents to regulafize
the service of the applicant as casual labour
as per the scheme adopted by the Ree,p'ondents'-
vide letter No. 269-10/89-STN dated 07-11-1989.
The applicant has served for more 9 years under
the Respondents. | The applicant accrued the
right to get his service regularized under the

Respondents,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

Shat

J\\«»XC -

GAUHATI BENCH AT GAUHATI.

(AN APPLICATION UNDER SECTION 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.)

ORIGINAL APPLICATION NO. OF 2004.

: | , BETWETEN

Sri Brahmananda Basfore,

Son of Late Gopi Chand Basfore,
Resident of Uiubéri,

Dr. B. Barocoah Road,

{Harizan Ceclony), P.S5.-Paltan
Bazar, Guwahati-7.

x | | —Aﬁplicant.

-Versus-—

1] The Union of Indisa, |
- Represented by the Secretary to
the Govt. of 1India Ministry of

Communication, New Delhi.

2] The Assistant Director General,




(STN), Bharat Sanchar Nigam Ltd.,
‘Sanchar Bhawan, 20, Ashoka Road,
New Delhi-110001.

3] The Chief General Manager Task
Force, Bharat Sanchar Nigam Ltd.,

. . \
N.E. Telecom Region, Guwahati-1.

.4] " The Divisional Manager
(Administration},
 Bharat Sanchar ngam Ltd
N.E. Telecom Region,
Guwahati-1.

- Respondents.
DETAILS OF THE APPLICATION:

1) PARTICULARS OF THE ORDER AGAINST
| WHICH THE APPLICATION IS MADE:

This application is made for granting
temporary ‘status and for reqularization'of the
service . of the applicant as casual labour as
per the scheme adopted by the Respondents vide
letter No. 269-10/89-STN dated 07-11-1989.
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4.2 That your appllcant“was

2] JURISDICTION OF THE TRIBUNAL

The applicant declares that the
Subject matter of the instant application is

within the jurisdiction of this Hon’ble.

© 3] ' LIMITATION

The applicant. further declare that the

j application is within the_.limitation. period
" prescribed under _Secpion f2i;fof the Adminis-
_trative Tribunal -Act, 1985: =

4] FACTS OF THE.CASE: .,

. 4.1 That the?appl;gﬁ§tzi§ %:£8i§fzen“of,India

and as 'sugh{fzhé;“;sjjgg§§t;ed? to all the
rightqpand'pr;vilgges@gua;anteed'under the
- Constitution’ of Indias “He  comes from a

low—income_grouprfJSghgdp;g'caste family.

AL R e
g %

‘labour under the respondents and he ééf&éd
' since August 1995 “to 'March 1999  After

that he worked on contract basis from



4.

3

April 1999 to till date. The details 'of

the particulars of his service as follows:

In the year 1995 served for 99 days
In the year 1996 served for 165 days
In the vyear 1997 served for 186 days
InAthe year 1998 served fof 148 days
In the year 1999 {up to March)
served for 20 days

On contract basis he served from April

1999 to December 1999 for 275 days. In the

Year 2000 he served for 365 days, after

that he is serving continuously on

contract basis.

Annexure-A and A/l are the’photocopies
of proforma of the applicant regarding

his date of engagement, etc.

That your applicants beg to state that the
Office of the Respondent'No. 3 vide' his
letter No. TF/NE/Staff-45/ Part Time/79
dated 09*04—2002(Reminder' No.1) requested
the Respdndent No.2 for approval of the

case of the applicant for Part Time Casual



Labour tolﬁull time casual labouers as per
BSNL 269-10/89-STN dated 07-11-1989. 1In
this letter the office of the Respondent

Ne. 3 stated the applicant’s case is a-

left out case for conversion ofvpart time

Casual Labour to Full Time Casual Labour.

The office of the Respondent No.3 also

stated that the applicant qualifies the
eligibility criteria to come the under the
scheme of conversion of part time casual
labouré into full time casual laboﬁr. In

this way the Office of the Réspondént.No;3

strongly recommended the case of the

applicant to the Respondent No.2Z.

Annexure-B is the photocopy of Letter
No. TF/NE/Staff-45/ Part Time/79 dated
09-04-2002. |

~ Annexure-C is the  type copy of Casual
Labourers’ (Grant o¢f temporary status
and regularization) scheme issued vide

No. 269-10/89-STN date 07-11-1989.

4.4 That your applicants beg to state that the

Respondents have admitted in their letter



4.

4.

3

5

~dated 09-04-2002 at Annexure-B of the

instant application that vyour applicant
qualifies the eligibility criteria to come
under the scheme of conversion of part
time casual labours into full time casual
labours. Hence, . there ié no dispute

regarding granting temporary status and

~regularization of service of the applicant

- by the Respondents.-

That your applicants beg to state that the

Respondents are depriving the appliéaht by

not granting temporary status and requ-
larization and ‘the  Respondent authority
have forced the applicant to work under

contractors. As such, it is a fit case

where this Hon'ble Tribunal may be pleased -

to intervene into the mattér and on
admitting the application further  be
pleased to call the records of the case of

the applicaﬁt.‘

That your applicant begs to state that he
is a very poor person and belongs to a
backward class. He was “working under the

Respondents very sincerely and honestly.

S e,



4.7

4.8

| 5]

| 5.1]

.'35.2]

15.3]

Till now he is working on contract basis

without any blemish in his service.

That the applicant begs to state that if
the Hon'ble Tribunal does not interfere
immediatély than irreparable loss will be

caused to applicant.

That this application is filed bona fide

for the ends of justice,

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

For that on the reason and facts which
are narrated above the action of the

Respondents is prima facie illegal and

without jurisdiction.

~For that the action of the Respondents

are mala fide and illegal and with a

motive behind.

For that the Respondents have already
admitted that the applicant’s case is
genuine one and it is a left out case

as such, the Respondents cannot deny



5.4}

5.9]

5.6e]

5.7]

the benefit for granting temporary

status to the applicant and also

‘subsequent regularization of service

of the applicant.

For that the applicant having worked

for a considerable long period, i.e.,

from 9  vyears, vtherefore, he is
entitled for granting temporary status

and also regularization of his

service.

For that fresh recruitment of Group D
post in supersession of the claim of
the ' applicant' is hostile
discrimination and violative of

Articles 14 & 16 of the Constitution

of Indisa.

' For that the applicant have become

over aged for other employment.

_ For that it is .not just and fair to

terminate the services of the appli-
cants only because he was initially

recruited on casual basis.



5.10]

5.11] -

5.12]

5.13]}

!

For that he has gathered experieﬁce‘of

d;fferent works in the establishment.

For that the nature of work entrusted

" to the applicant was of permanent

" nature and therefore he is entitled to

be fegularised.

For that the applicant working as
Casual Worker for aseveral years in
under the Respondents, therefore, he

is légally entitled to be regularised.

For that the applicant has got no

alternative means of livelihood.

For that the Central Government being

a model employer cannot be allowed to

adopt a differential ¢treatment as

regard to granting temporary status
and subsequent regularization of the

applicant.

For that there are existing vacancies

" of Group D post under the Respondents.



6]

7]

10

The applicant craves leave of this
Hon’ble Tribunal to advance further
grounds at the ¢time of hearing of

instant application.

.DETAIL OE REMEDIES EXHAUSTED:

EThat there is no other alternative and

efficacious remedy available to the

applicants except invoking the

jurisdiction of this Hon’ble Tribunal.

MATTERS NOT PREVIOUSLY FILED OR
PENDING BEFORE ANY OTHER COQURT:

The applicant further declares that he

has not filed any application, writ
petition or suit in respect of the
subject matter ot the | instant
application before any other court,
authority or any other bench of this
Hon'ble Tribunal nor any such,
application, writ petition or suit 1is

pending before any of them.



8]

8.

9]

2 .

11

RELIEF PRAYED FOR:

Under the facts and circumstances

stated above the applicant most

respectfully prayed that your
Lordships may be pleased to admit this
petition‘Aand call for records a&and
after hearing both the parties the
Hon'blé Tribunal may be pleased to
direct’ the Respondents to give the

following reliefs:

That the Respondents may be directed
by the Hon'ble Tribunal to give
temporary status to the applicant and
subséquent regularization of service
of the applicant in the existiﬁg
vacancies on priority basis with all
consequential service benefit inclu-
ding.mc;netary benefits from the d&te

of engagement.

Cost of the application.

| INTERIM ORDER PRAYED FOR:
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Pending  final  decision  of this
application the applicants seek issue

of the interim order:

9.1  That ‘the' Respondents may be directed
to re-appoint : the applicant in the

. existing ' vacancies on regular basis

‘and also not to terminate Ithe service
of the applicant till final disposal
- of the Original Application. |

10] = THIS APPLICATION IS FILED THROUGH
’ . ADVOCATE.

11] PARTICULARS OF I.P.O. | 2&»14 pLy
1.P.0. No. . 38T 021685, Q%FOO"DSC' ’
o A€ NIAE6T HRalef
Date. ofT Issue : 16,63?00‘?
Issued from  Giatsodna GQho.
Payable at : Quo,,;lmﬁs -

12] ~ LIST OF ENCLOSURES:

As stated sbove .

-Verification.
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verification

I, Sri Brahmananda Basfore, Son of Late Gopi
Chand Basfore, Resident of Ulubari, Dr. B. Baroocah
Road, (Harizan Colony), P.5.-Paltan Bazar, Guwahati-"7
1 am the applicant of the instant application and as

such I am acquainted with the facts and circumatances

- of the cage and I_do hereby verify the statements nade

in accompanying application and in paragraphs Cyl ) 4«‘1 (
49 ,L,vé / are true to my Knowledge and thoae
made in paragraphs 4'2,'/ 43/ :-——/\""

- 8are true tOo My information being matter
of records and which I believe to be true and those
made in paragraph 5 are true to My legal advise and I

have not suppressed any material facts.

I signed this verification onmhis day
of \\9\7 2004 at Guwahati.

: | /qua\/i\crnﬁ\crwr\ol% e/éh‘ﬁﬂ‘-t..
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6.

(i?ruibl'xﬁinQA)' a ‘ Y . (
. | ] g

Father’s name

Date -of mitial engagement and

. No.of hours duty performed per day

Name of unit in which engaged

Name oT the head of the unit at the

relevant. period

Particulars: of service rendered since
engagement.

Date on  which discharged/

retrenched

Officer/official who exigaged the

casual mazdoor

Date of sponsorship

o Shri Brahmananda Bas{ore
. Late Gopi Chand Basfore

1 01-08-95 @ 6 hrs. per.day.

1 CGM Task Force, lepukhun, Guwahati.

3: o — ':Jct‘* v{-\\\m.mo\ v -A

. Name of Part Time Casual Labour

. DE (Admn) O/o the CGM (TF)/ Guwahati.

© S/No. Year : Total No. of days
) 1995 ' 99 days |
@ 196 168 days
G) 1997 L 186 days
(4) 198 . 140days
.'(5)‘ March, 19§95 | 20 days
On contract Basis

Apnl,’99 toDec.’99 275 days

6) 2000 365 days

7= - 2001‘ (Up 1o May) ' 151 days

1-4-99 and then after enga ged on contract basis. |

DE (Adumn) Ofo CGM (IF), Guwahati,

: Nil

. . +
:

A

\ T

o
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1. N_arhe of Part Time Casual Labour

. -
. L

' 2. ) Father’s name

R
3." Date of initial engagement and
No. of hours duty performed per day
4. Name of unit in which engaged

5. Name of the head of the unit at the
- relevant period.

-

6. Partichlars of service rendered since_
. engagement.

‘ : .'. — \S“

(PROFORMA-A)

Shri Brahmananda Basfore
Late Gopi Chand Basfore
01-08-95 @ 6 hrs. per day.

CGM Task Force, Silpukhurj, Guwahati.

12!
—
Z
©

O 0NN R W=

P
N o

N SNl ol S

P pd ot
N = o

© O N U AW

11.
12.

Year
August, 95°

September, 95

October, 95
November, 95
December, 95
January, 96
February, 96
March, 96
April, 96
May, 96

. June, 96

July, 96

Tetal
October,.96
November, 96
December,-96
January, 97
February, 97
March, 97
April, 97
May, 97
June, 97

July, 97
August, 97

" September, 97

Total
October, 97
November, 97
December, 97
January, 98
February, 98
March, 98
April, 98°
May, 98

June, 98

July, 98
August, 98
September, 98

 Total

. DE (Admn) O/0 CGM (TF)/ Guwahati.

- Total No. of days

19 days
20 days
18 days
21 days
20 days
21 days
20 days
22 days
Nil .
20 days
20 days
Nil

201 days

19 days
Nil

2] days
20 days .
20 days
20 days
20 days
21 days
20 days
23 days
20 days
22 days

226 day

Nil

Nil

Nil

Nil

Nil

Nil

17 days
19 days
22 days
Nil

Nil

22 days
80 days
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U A BHARAT sANCHAR NIGAM LIMITE%&—\
| | (A Gowt. of India Enterprise)
OFFICE OF THE CHIEF GENERAL MANAGER, TASK FORCE
' NE TELECOM REGION, GUWAHATI-1. :

i
]

S a L emm s se o -

t No. TF/NE/Staff-45/Part Time/79 - Dated-09-04-2002
B The Asstt. Director Generai (STN) SR
e Bhargt Sanchar Nigam Limited ¢ fbr. RN R
Y * Sanchar Bhawan, 20, Ashel:a Road, R
, =  New-Delhi- 110 001~ .} 7
: Stib;- _ Convers;on of Part-Time Casual Labourers to FuH—Tlme Camal
” - Labourers : S
Refi- .- Thss offxce !etter Né ?T/N?Stzﬁ' 45/Part Tnme/78 di13-12- 2001 o
. . L !( 1G5 ; S

-
~ R % !"fl.zv

... With referencé to the !ett* F<ited above on ﬁve subject 1 am directed to
1mxmaie thai it is.8 left out ‘case for’ coﬁvemon of Part-Txme Casuai Labourers to Full-
T:ma* Casual Labourem in re‘xpect of Shri Bm.hmmxanda B&sfom * o

By v""" R

g

Shﬁ Bralunaﬁanda:‘Basfore ?vas engaged as a, Part-T;me Casual Labourer
in the oﬁice oﬁ Chief General-Mandger; Talk Force; NE Telecom ‘Region, Guwahati for
the purpose of- gweeping and:cleanmg ‘Ea:vaigry ﬁom Augusl, 1995 to March, 1999. On
157 of April, 1999; he wad:tetrenchied from iﬁé‘ ob and hf;nceforth, cleaning and’ sweeping
works were done by the labour sxinhed by éo*z!racfor He worked in this oﬁice for more
than 206 .days .during thé“period of° 1996 16" 1997 (Profonna “A” enclosed) herewith. In

e the BSNL letter- No.1269-13/99-STN:IT-d{ 1%- 09-99, it is nof stipulated about. 6 days

s week and -5 days -week, wheréas,"in BSNIF Isfter No. 269~30/89 STN dt.07-11-89, the

conferment of T lemporary Statiis {o*the Castil Labourer is ciear!y shpu!med. So, in fact,

there arises some confusion. It is not clear Khat, whether in case of Part Time Casual

Labourers,. 6 days week or 5 day‘s wéel s “counted: or not If it is counted, Shri

Bmlmananda Basfore qualifies the’ ehglbnhty criteria t0 come . under the scheme “of -

conversion of Part Time Casval Labourers’ mto ‘Fhll-'l‘lmo Casual Labourer.

I may be brought to your Lmd nonce that he comes of a fow income
goup Schedule Caste f2mily. Moreover, he is very obedient and polite. Therefore, his
case i3 forwarded- fo you alongwith A gVilable reécords for favotr of your information
and spproval for conversion to Full-Time Casual Labourer as -one time reiaxanon at zhe

rhestposssole S P C ) R
s
] : . ®
' Enci:- As above. - \X
' s oo . g,.-«{ .
. e‘ﬁ cf‘w ! ',,*, ".‘ DE (Esit)
¢ e .Nf‘" | ‘*“ e % CGM Task Force,
&D{@W e Guwhati-1.
2 ;
v AN : _.
Rl .
. ‘. t . . ' K
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;

2}‘ : Immediate action may kindly be taken

to confer temporary status on all eligible

cazual lsbourers in accordance with the above.

acheme.

3] In this connection, your kind atten-

tion i= invited to Letter No. 270-6&/84- STN

dated 20-05-05 wherein instructions were issued

to stop fresh recruitment and employwent - of

casusl laborers for any type of work in Telecom

Circles/Districts. Casual Laborers could be

engaqedvt"aft&r' 30-03-85 in projects and

o

Electrification circles only for specific works

labourers so engaged were required to Dbe

retrenched. These instructions were reiterated

and on completion of the work the casual

in D.O. lettersz No. 270-6/84-5TN dated 22-04-87 g

of ‘the. Telecom Department} respectively.

According to the instructions subsequently-

issued vide this office letter No. Z70-6/84-STN

dated 22-06-88 .fresh specific periods in.

Projects and Electrification Circles - also

should not be resorted to.

o \%\@ﬁ

and 22-05-87 from member (pors. And Secretary
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96

issued and payment for  arrears of  wages

relating to the pe:idd_fﬁam'01~10~89 arranged
before 31-12-89. o

Copy to.
P.5. to MﬁB,giﬁ},

. P, S to Chairman commission.

Mﬁmber =3¥4 Advlsor fﬁRD‘GMxIR} for 1nformatlmn
MCG/SEA/TRE-IT/1IPS fﬁdmn. I/ﬂSE!PkT/aP JfSR Soc,

All rec&qnxzed Unlaans ociatlanufﬁederatloﬁa.

| 3d/- illegible
ASSISTANT DIRECTOR GENERAL (STN].



AnnexurE*

'CAS UEL LABOURERS (GRANT OF TEWPORQRY STATUS ANB

REGULARISATION} SCHEME.

1] . This scheme shall be called Casual

Labourers {Grant of - Temporary Status and

Regularisation}  Scheme  of Department  of.

Telecormunication.

21 This Scheme will come in f@rcer*with\-

effect from 01-10-1989 onﬁatds.

3] © This- ' Scheme ia appllcahle xte"'the¢
casual lsbourers employed by the anaxtment of

Telecammunlcaulﬁns.,

4] The provisions in the acheme would be

as under:

Al Vacancies in the Group D Cadres in
various offices of the Department of Tele-
communications would be exclusively filled by

-

regqularization of casual labourers -and. = no
outsiders would ‘be appointed to the cadre
except in the . case of appalntment on

till the absorption of
o
G

compassionate grounds,



S92

all existing casual Jlabourera fulfilling the
eligibility‘ Qtalifiéaticn prescribed in the

relevant Recruitment Rules. However, regular

Group-D Staff rﬂnder&d qurplus for any reason

¢

will have prior claim LGrrabaQrpt;an againat

the exiating/furute vacanciez. In the case of

illiterate cacual labourerég,tle reqularization

will be ”Gﬂ”ldﬁt&d only acalnst those pﬁsts in
respect of which 1111teracy‘ will net he an

impedinent in the performance Qf'dntlaa, They

wnuld be amllowed age relaxation equivalent to

th& - "period for whiéh. theyi had ‘worked
cﬁm inucusly as aﬂtual labour for the purpose
of the age limit ptescrxbed for appoiﬁtmené to
the group D cadre, if reguired. out side
’;egxuitment for filling up'the vacancies in Gr-
D will be permitted only under'théfconéitiaﬁ
when gligible casual ‘labggrersrv are NOT

available.

Bl Till 'raéﬁlar Group D vacancies are
available to absork all the casual labourers to
whom this scheme is applicable, the casual
labeourers would be cgnfar:éd & Tenporary Status

per the details given below.

s,
G
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_ | | g
6] Temporary status would entitle "the
casusl lsbourers to the following benefits:
i} ~  Wages at daily rates with reference to

the r:;inifnum of the pa'«.f.scale, of regular Gr-D

Offici ls including DA, ERA, and CCA.

1i] ‘Benefits in respect of incremenfz in

pay scale will be adwmissible fox every cne year
of service subject to performance of duty for

at least :240 days (206 daye in adminiztrative

- offices obs e*:v:.ng » days week} in the year.

iii] = Leave entitlement will be on & pro-

. rate basiz one day for every 10 days of week.

{:aéual leave or any other leave will mot be
admisaible. They wi i1 also be ailowm:l to carry
forward the leave at -their credift on their
teguia:‘izat’ién. They will not lf\e enfltled to
the benefit of encasement of leave on
termination of aervices for any reason or their

quitting service.

iv} “counting of 50% of service rendered

under Temp&rary status for the purpose of

retirement benefit after their regularization.

%

N
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IN THE
WAH"TI BENCH: :GUWAHATI

[ , In the matter of =
| 0.A. No.125 of 2004

-{Yersys=-

‘follows :-

of all the responcents,

Wade in paragraph 1 of the application,

%

CERERAE hurrwihiaﬁjzvﬁ TRIRNNA&§FB

Union of India & Ors, ’
«««Respandants

B. Basfore .+ Applicant

J WRITTEN STATEMENTS FOR AND ON BEHALF
b | OF RESPONDENTS NO.1,2,3 & 4.

I, Purna Boro, Vigilanee Officer, Office of the Chief
General ™anager, Tack Force, NE Telecom, Region, H.C.Road,
Uzanbazar,Guwahati~1, do hereby solemnly affirm and say as

NP NN

lcircumstances of the case. I have gone through a copy of the

lapplication and have understood the contente thereof. Save and
except whatever is specifically admitted in this written statement
ithe other contentions and statement may be deemed to have been

the application,the respondents beg to state that the Hon'ble

Wentral Administrative Tribunal does not have jurisdiction ta

D5

-1 Govd, Standir

C. Ac T
Guwahati

Te That I am the Vigilance Officer, Office of the Chief General
Manager, Task Force, NE Telecom, Region, H.C. Road, Uzanbazar,
Guwaheti=-1 and as sych fully acquainted with the facte and

?denled I am authorised to file the written statement on behalf

2 That the respondente have no commente to the cstatements

. That with regard to the statements mads in paraaraph 2 of

handle the cases of BSNL. In thie regard, it ie cited CAT Ernakulam
anch order dated 55:;;~2002 in 0.A. No,811/2002 - annexure-1 and
&AT Allahbad Bench order dated 30-10-200% in QA No, 176/2003 -
RnnexureaII as BSNL has been not notified under the Adminmictrativs

geJected

|
ﬁade in paragraph 3 and 4,1 of the application,

Contd. .p/2-

i. That the resgondent= have no comments to the statement°

*rlbunal Act under the Section 14(2). Hence pet1+1on liable to ke



L 3

ﬁ. That with refard to the statements made in parasgraph 4,2
of the application,the e resporndents beg to state that as per

| qecords of the applicant was working as dally ;ated parttime
casudl labourer (Susepe#) in CGF NE Task Force Office, Guuahati

? HlS working particular it as follows &=

ﬂt is agreed that he wucrked in
| 3! 1995 for SE daye
53 1996  fof 168 days .~
i 1997 for 186 days
: 1998 for 140 days
: o 1959 for 20 days
ﬁt is seesn thst he did not complete 2&0 days in ary calendar year.
Therefora, he ie not entrfled for cnnver=1on to full~time casual
1 labourer. In the contract basie, a merson is not liahle for conversion
fmom part-time tao full time as the contract is on the basie of job,

f

| @@ ‘ That with regard to the statements made in paragraph 4.3

f the application,the respondents beg to state that the applicant
dpd not work for 240 days in NE Task Force in any Calendar year
Xﬁ which is required for conversion from part-time to full time
; cbsual labourer as per DOT letter No,269-13/99=-5TN-11 dated 16-09-99
; %d 25-08-2000. The letter No.TF/NE#Staff-45/Part-time/79, dated
09-04~2002 was iscued to the BSNL. Corporate Office, New Delhi asking
§ clarlflcatlon whether in case of Part-time casual labourer while
; pTocesclng the case of conversion to fuli-time casual labourer,
| 6 idays o¥ 5 week are counted or not.

| IF 6 day week/ 5day week norm is counted and if, number of working
days from Oct, '96 to Sept, '97 is counted (though normally calendar
iy$ar is counted), the applicant completed 226 daye,

ijrmally in a week, working day of ths office ic 6 days, But in
D@T'° time some offices functioned 5 days week also, The CGM NE
:Task Force Office where the applicant worked was 5 daye week,

1Fﬁr granting temporary status of the casual labourer 6 'S5 day wesk

 are taken into account, (Ref. DOT letter No. 269-10/89& TN dated
‘7~11-89) -Annexure-IIJ. But, in case of conversion of Part-time

raﬁual labnurer into full-time casu-l labouyrer € day week only ie
|

Itaken into account. Therefore, the letter dated 09-04-2002 yas

i
1ssued for clarification ® for 6/5 day week in conmection with the

ca%e of the applicant.

V
1 “i
i

I,
! i

i ‘ Contd,.p /%~
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7, That with regard to the statements made in paragraph 4.4
oﬁithe application,the respondents teg to ctate that eligibliity
crlterla for corvercion of part-time casual labour to full-time
a@ual labourer depends upon the 4 hours of duty per day who have
dorked for 240 daye. Ref. DOT letter No.269-13/99-STN-IT dated
16 9-99 Annexure-IV and 25-08-2000 Annexure-V: encloeed herewith,
He did not have the continuity in the service alsc., Therefore,

he will not be entitled for conrversion to full- time casual

labourer unless special consideration is there from BESNL Corparate

Office, New Delhi, Thie was the reason of writing the letter

@ated 9.4-2002,

5. That with regard to the statements made in paragraph 4.5
%f the application,the respondents beg to state that it is a
Fonversion case from Part-time into full-time casual labourer not
the granting of temporary status,The department has no authority
Nto force the non-departmental perscen to work, The BSNL enters into

.b contract for getting a job done by any person under the contract,

J 9, That with regard to the statemente made in paragraph 4.6
i of the application,the respondents beg to state that he wuwas
woerking upto March, 1999, He ie not engaged afterwarde,
@ ,
110, That the respondents have no comments to the statements

Imade in paragraph 4.7 and 4.8 of the application.

.

|11. That with regard to the statemente made in paragraph 5.1
<of the application, the respondente beg to state that the came

Aare not correct.

|

&12. That with recgard to the ctatemente made in paragreph 5.2
Eof the application,the respondents beg to state that the same
‘Mare not correct. The action of BFM. is as per rules and

i regulations in force,

13, That with- regard to the ctatements made in paragraph 5,3
FOF the application;the respondents beg to state that it is mot the
| cace of granting temporary status, It ies a cace of conversion

i from Par-time into full-time cecual labourer,

114, That with regard to the statements made in paragraph 5,4
{of the application,the respondents beg to state that this is case
"of conversion, not granting temporary etatue. As per records, the
. applicant worked in 5 years without the continuity in the service
jand without completion of 240 days in any Calencar year. So, he

© 18 not entitled for convercion from Part:fime to full-time,

: Contd, .p 4~
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118, That with regard to the statemente made in paragraph 5.5

5% the application,the respondents beg to state that this department

| never recruited fresh Grp.-D.

1%. That the respondente have no commente to the etatements
i : '

made in paragraph 5.6 of the application,

17, That with regard to the statements made in paragraph 5.8
of the application,the reespondente beg to state that eligible Part-
time casual labourer were converted to full-time. The applicant

dlid not complete 240 days in any year and those ars not entitled
Qhey have been disengaged as per the guideline from BENL

éorporate office,

8. That the respondents have no comments to the Statements

1
ﬁade in paragraph 5.8 of the application,

19, That with regard to the statements made in paragraph 5.9
af the application,the respondents beg te state that the nature of

Works does not justify the appointment.

U;‘ That the respondente have no commente to the statements

made in paragraph 5.11 of the application.

. That with regard to the statements made in paragramh 5.12

e R W~ LR

- <>

the application,the respondente beg to state that the department

=

e working within the frameuworke of certain Rules and Regulation.

Fnere in no place of injustice and differential treatment,

That with regard to the statements made in paragraph 5.172

I
%2

?f the application,the reespondente beg to state that the eligibility
r

iteria is the main factor in this cace.

i
d
FT. That with recard to the statements made in parsoraph 6
of the application,ths respondents beg to etate that the Hon'ble

Tribunal has no jurisdiction to handle the cases of BSNL,
i :
24, That the respondents have no comments to the statemante

made in paragraph 7 of the application,

5, That the applicant is not entitled to any rslief sought

;#or in the anplication and thé came ic liable to be dismicsced

i
with costs.

!
!

|
Contd. .p 5=
|

:

|
]
r
|

|
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1, PUrna Boro, presently working as Vigilance 0Officer,

l
|
kalce of the Chief General [Manager, Task Force . NE Region,

i €. Road, Uzanbazar, Guwahati=1 being duly autharised and

0.

™o

ompetEDt to sign this verification do hereby solemnly'affirm and
tate that the statements made in paragraph . of the

bplication are true to my knowledge and belief, those made

in paragraphs being matter of record ars true to
my information dergved there from and those made in the rest

are humble subm1°°1on before the Hon'ble Tribunalz T have not

Uppresced any material facts.

And T eign this verification on this the /] th day

o B

|
} DFEPONENT
f Vigliance Olhcer,
| 0/0 the C.G.M. Task Foros
| N. B. Teleoows Region,
" Guwohatt

~-Q0ooQ=-
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’ / CENTRAL ADMINI3ITRATIVE TRIDUNAb "/%7
ERNAKULAM BENCH
u?
. 0.N.No.0811/2002 ¢
/ | '
/ Thursday this the 28th day of November, 2002
/ ! i |
| CORARM

-

/’.\

dnq

L

{1ION'BLE MR.
HON'BLE MR.

DLV
T.

HARLDASAN,
N.T. NAYAR,

VICE CHAIRMAN
NOMINISTRATIVE MEMB

J.Sasisadharan rPillai,
§/o Janaxdhan Pillai

Staff No.3358,
Nnssistant (P)
tlampalloox,

Senior Telecom Operating

Telephone Exchange,

{undarsa

residing at Krishnavilasom Veedu,

Ambipoika, Kundara. ...Applicant

(By hAdvocate Mr.Vishnu S.Chempazhanthiyil)

V.

1. Assistant General Manager (Adimn) 3
Office of the General Manager (Telecom)
Districk, BSNL, Kollam.

2. General Manager, Telecom District.
BSNL, Kollam.

3. The Director General,

Telecom Department, New Delhi.

4. " Union of India, rep. by its
Secretary, Ministry of communications,
New Delhi. '

5.

K.M. bcorgekuLLy
TON(P),
Telephone

sSenior

Exchan@e{-?athanapuram. .Respondents
|

(By Ndvocate Mg.

K. Keooyenkutty, ACGSC - 1 = a)

applicatcion
the

The having bheen heard on 28.11.2002,

the (ollowing:
Contd....

the

Tribunal on same day delivered
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Senlor' Telecom

&un ef the BharaL Sanchar ngam.

application

by which  ghe

N
i
t Kundara or at KoLLiyam has been Lejected )
. y
rhe appllcant clalmed that he belng an ex- Lerrltorinl :
. s,
: army man he ig enLlLled Lo al postlng

a choice-
'“-)

the-request

is Unsustainabje, . o :
3
! - e, : :
‘. -v ?! L :

Shrl ‘K. Keqavank

reapondents.

Lstrative Tribunalg Acﬁ, -theA Trlbunﬂl dOES not-
havehjprisidction. Oon phé facts

the- counsel argued

1 . : '
thaL the appltc n;'having qgascd to he a member Of Lhe'
CArmy in ihe year 1999 he is not enthled‘

b

3

i SEIAN
A

e

e npporL the

s

impugned order on ...

£33
Ao

—«,4‘
&5

that "{¢

3

was | issveq- on

7T
25

exigencies’ of

i
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jurisdiction
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f ) R . .
have considered " the guestion of
of the Tribunel entertain this . .

: : .
ed oB

t has been abeorb

Lt - i
since the applican

applica;ion._
employee of the BSNL he is no mOT

e an empleyee'of

an

N
Asf the BSNL has not been: ‘
. o

Lment
this

the 'Telecom Depar

AoEified under the Admxnlstratxve Tribunals

jprxsdchxon in

nct s

regard toO

Tribunal cannot exercise
o T o, :
1

Eemployees' of The o . N

matters: of such BSNL.

service
one who has been absorbed we flnd that

applicnnt being
this pritunal does not have Jurisdnction Lo enLerLaxn'

plication. -

this ap
the requlL Lhe application' is 'E%jmgth""

“Act.

i . : 4. In
under Section'19(3) of Lhe Admlnstrative Tribunale
ovcmber, zoozw—\ j" ‘

o e.‘_(~\ “pated the:ZBth éeg o?»N
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144D Cwnfarment of temporary status on a casual labourers

not  involve any change in his duties and responsibilities. The

engagement will be on daily rates of pay on a need basis

o be deplaoyed anv wheve within the
: circles on the basis of
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. No. 269-13/99-STN-II b

i Government of India A o \ }

| Department of Telecom Services ° T /£

. Sanchar Bhawan, 20, Ashoka Road, New Deijyid mf‘;"ﬂ:-”"‘::qﬁ?" o
! (STN-II Sectior) N o

I To
: |

Ail CGI:VI, Telecom. Circles,

All CGM, Telephone Districts, :

All Heads of Other Administrative Offices, _ R
All theiIFA's in Telecom. Circles/Districts and other Administrative Units.

Sub: Cbnvérsion of Part Time Casual Lvabourer's working for {ess than 4
hours|per day into full time cosuaj Labourers, N

Sir,

I am directed to refer to this office letter No. 269-10/89-STN dated
14.8.98 ( Copy enclosed ) on the above: mentioned subject. The issue of
+ conversion of Casual Labourers working for less than four hours per day into full
time casual labourers has been examined in consultation with Telecom. Finance .
and it has been decided as indicated below :-
) . Asonetime relaxation, Part Time Casyal Labourers with less than 4 hours ..
of duty per day who have worked for 240 days in the preceding 12

field units in the Annexure (the figures are based on the Enforniafion-f v
furnished by the Circles themselves) and it will further pa subject’to the "
conditions mentionad in the following paragraphs. R

LN
[S NS I T

qualifications.

i) They should be engaged as casual Labourers only where there js shortage .-
of Gr.'D" staff ( i.e. existence of vacant Gr.'D' posts after accounting for all -
temporary status mazdoors (TSMs) ‘and existing full time casual labourers .. .,
and no posts should be created for this purpose). - : '

iv) " In the e»l'ent, there s no shortage in Gr.'D' at the station Wl'lere't_l;m part
time caslal labourers are working, the part time casual labourers will not
be converted into full time casual labourers, ' '
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%) They will not be entitled for grant of Temporan/ Status and thereafter
regularisation as mentloned in Ietter No 269-10/89-5TN fiatvrl 14.3.98,

vi) Payment to the above casual labourers may be marle as provided for o
under Rule 331 of P&T FHB Vol. I . Under no circumstances snould they -
be paid through muster roll. S

vii)  They would be given jobs as per thejr sui'cability and qm'it"i’c;—ﬂ;m).3:-5.

viii) . No part time casual labourers will be engaged hereaftn i and any violation o
le result in dl;Clplmary action.

iX)  These orders will take effect from the date of issue of this letter,

T‘ns issues with ’rhe concurrence of Telecom. Fmance Vlde thelr dlary No
3128/FA-1/2000 Dated 25.8. 2000.

Yours faithfu”_yé .
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