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25.5.2004 	Pass over. List on 26.5.204 for 

g 4-9k 1tk1t-k24'\ LLI )4 	 admi s Si Ofl. 

Member (n') 

1 	 mb 

	

26.5.2OO4 	Since 	the 	Learned 	Centri 

I GovernThent Standing Counsel for the 

respondents is on leave list on 

i 1.6.2004 for admission. 

1PAember (A) 

• 	 * 

mb 
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16.6.. 2004 Prsnt: The Hon'ble SMt. •.Bharati Roy 
Member 4j). 

TheHon'bie ShrI K.V.prahladan 
Iqber 

	

• 	...... 	Q rp S. t.a.ton. Post on 17.6.. 

2004. 

Member () .. 	. 	Member (J) 
bb.......  

	

17.6.04. 	 Present: The Hon'ble Mrs. 

Bharati. ±oy, Judicial Member 

Il1he Hon'ble Mr. 1 .V.Prah1adan, 

strative Member. 

The learned counsel prays 

for ajournment on the ground that ----'--' -Y 
his &, is not we1j,he matter be 

l.istd before the next Division Bench, 

pv Let this case be listed before the oC& jp 
D..vts].ofl Bench. In the meantime, the 
counsel . for the respondents may file 
counter reply within three weeks. 

• The applicant may also file rejoinder 

if any, within two weeks. 

Memb6r(3) 	 Member(J) 

irn 	 . 

1zi.9.200i, Present:The Ron'hle Mr. JusticeR. X. 
Batta, \ice-Chajrrnan. 

The Hon'hie Mr.TC\7.prahlaan 
Member (). 

Heard learned advocates for 

both the parties. 

/ 7/T76 • 	
. 	Judgment delivered in open 

Court, kept in separate sheets. 

The application is rejected 

in terms of the order at the 

admission stage itself. No costs. 
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to 

CENTRAL ADMINITRATIVF TRIBUNAL, GUWMTT BENCH. 

Original Application No. 12 0  of 

Date of Order : This, the 1.4th Day of Peptemher, 2flfl. 

(t admission stage) 

THE HON'BLE MR. JUSTICE R. K. BTT, VICE CHTRMN. 

THE HON'BLE MR. K. V. PRANLADAN, ADMINISTRATIVE MEMBER. 

ShriPradip Kumar Banik 
F/o Late Haridas Banik 
Sr.Clerk/SSF(P.Way)Hill 
P.O: Lumding, Dist: Nagaon 

H 	Assam. 

By Advocate Mr..Alol Verma. 

-Versus- 

1. Union of India 
Represented by the General Manager 
N.F.Railway, Maligaon 
Guwahati-il, Assam. 

. . . . . pplicant. 

Chief Personnel Officer 
N.F.Railway, Maiigaon 
Guwahati-il, Assam. 

Divisional Railway Manager(P) 
N.F.Railway, Lumding. 

A. Shri Hareswar Dewry 

S. Shri Rajani Kr.Das 

Shri Milan Saikia 

Shri Dilip Kr.Dutta 

Shrj Sheo Samhhu Prasad 

Shri Maran Ch.Nath 

lO.Shri Uma Sankar Bhattacharjee 

il.Shri Debajit 7\charjee 

12.Shri Ranjit Kr.Das 

13.Smti. Aparna Chakraborty 

14.Shri Parimal Kanti Lodh 

All serving in the Office of DRM(P), Lumding,. 
Dist: Nagaon, (Assam). 

Mr.B.C.Pathak, Advocate for Railways. 

Contd./2 
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R.K.BATTA, (J).V.C.: 

We have heard Mr.Alok Verma, learned advocate for 

the applicant and also Mr.B.C.Pathak, learned advocate 

for the Railways. 

.2. 	The applicant seeks to challenge seniority list 

published on 14.7.1993 seeking directions that his 

seniority should be counted from 16.3.1987 when he was 

promoted on adhoc basis to the post of Jr. Clerk. When we 

confronted the learned advocate for the applicant to 

explain the delay of more than ten years in approaching 

this Tribunal, it was submitted that the applicant had 

filed representation for the said, purpose and the matter 

was also taken up by employees union. He was unable to 

place before us any such written representation made by 

the applicant for the correction of the seniority list 

published on 14.7.1993 or any other documents to show 

that the matter was infact pursued by the union for the 

past ten years. In the garb of order dated 2.9.2003 what 

the applicant seeks to challenge is, infact order dated 

14.7.1993 which cannot be permitted. 

3. 	The application suffers from grave latches and 

seeks to unsettle the seniority which had attained 

finality by publication of seniority list dated 

14.7.1993. We, therefore., do not find any merit in this 

petition and the petition is summarily rejected. 

There shall be no order as to costs. 

K.V.PRAHLADAN 
	 R.K.BATTA 

ADMINISTRATIVE MEMBER 
	 VICE CHAIRMAN 

BB 
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.2. • ; i 	OF 2004 

Sri Pradip Kuar Banik 

- Versus - 

U.O.I. & Others 

SYNOPSIS : - 

The applicant was recruited in Grade-IV in the 

year 1979. He was selected through Selection held in 1984 

from Grade-IV Staff of Engineering Dapareflt for promo-

tion to Grade-Ill specified post of Clerk (G) againit 

331/3% promotion Quota. The applicant was promoted on 

adhoc basis as a Junior Clerk (G) by office order-No. 17 

of 	for a period of 12 months and the adho-promotion 

continued by .bsequentotders. 

The written test was held in 1984 and the appli-

cant Was qualified in that. He was promoted (adhoc) in 

1987 (joined on 16.3.1987) biva-Coce was held on 

25,12.87 and result of the Viva-Voce test was declared 

on 6.4.1988. The DRMp) N.F. Rly.Ltziiding issued office 

order No. 104 of 1993 dated 31,3,93 shing promotion on 

regular measure w.e.f. 1.1.1991 as Junior Clerk. The appli-

cant suthitted representations to the respondentrNo. 3 

praying for regularisation w.e.f. 16.3.1987. 

The Respondent No. 3 instead of correcting the 

date published the Seniority list on 140.93 of Junirr 

Clerk, wherein the applicant was marked as Si. No, 24 

Thereafter on 12.112003 a copy of provisional seniority 

list was received by the applicant in which his position 

is at si. No. 33. From the list it appears that applicant's 

Contd...2. 
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joining date of 16.3.87 has not been taken intoconi•-

deration as a result his juniors: have been shown senior 

to him. 

The applicant' s prayer in this OA is to direct 

the respondents to fix his seniority from the date of 

his promotion (ad-hoc) to the post of Junior Clerk w.e.f. 

16.3.1987. 

- 	 LIST OF DATES 

1979 	1 The applicant was recruited in GradeIV, 

1984 	* The applicant was selected through Selection 

from Grade-IV Staff of Engineering Deparnent 

for promotion to Grade-Ill specified post of 

Clerk (a) against 331/3% promotion quota. 

16.3.87 - sJoined on Ad-hoc promotion. 

25.12.87 $ z 	Viva-Voce test was held. 

6.4.88 : Result declared. 

31.3.93 s showing_promotion on elar measure w,e.f 

1.1.91 as Junior Clerk (0). 

14.793'i Seniority list of Jr. Clerk (G) of Lumding 

Division as on 1.4.93. 

12.11.2003s Applicant received a copy of provisional 

- 	 seniority list of Sr. Clerk (G) issued by 

• the DM(P) IZG under Mo. E/255/1(C)/LM(E) 

dated 2.9.03. 
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IN THE C1TPAL AWMISTRATIVE TRIBUNAL 

GUAHTI BENCH $ $ $ GUAHATI 

( An Application under Section 19 of the Adsinistrative - 

Tribunal Act, 1985 ) 

Title of the Case 	 z O.A. NO 	/20 

Shri Pradip Kuar Barilk 	$ Applicant. 

- raza - 

Union of India & Ors. 	: Respondentse 

INDEX 

1 .No. Annexure 	PrticularS_ 	 PaEe NO. 

10 	 AppliCation 
	 I to 9 

1 	- 

3. 	A(series) Copy of office order No. 17 	// I 
of 1987 and No. 13 of 1990- 

40 	B 	 Copy of office order No. 104 I3J5 
of 1993. 

50 	0 	 Copy of Seniority List dated 1$- 
14.7.1993. 

D 	 - Oopy of Seniority listdated TT --_ _Q..20.___ 
Copy of the letter dated 
02 -.09..2M. 

1te 	 Piled by 

J
-,,~Advocate. 
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IN THE CENTRAL A14NiSPRLTIV TRIBUNAL 

GUW&HPTI BENCH s $8 GUAHTI. 

O.A.NO. 	OF 20 

BET WEEN 

ri Pradip 1Quar Ban 1k 

Son of Iate Baridas Banik 

Sr. Olerk/$SE (P.ay ) Hill, 

P.O. Luld.lng,lLtst. Nagaoz 

Assan. 
.•...• ADp4cant. 

Versus 

1. Union of India 

Repreaented by the General 

Manager, N.F. Railay, to 

}laligaen, Gumakati-IA Assan. 

2 • Chief Personal Officer, 

N.P. Railway, Ma].1aon, 

Gujahati'i1. Assal. 

3 • Divisional Rai]ay Manager (P), 

N.P. Railway, Luading. 

4' Shri Bare awar Dewry. 

 Shri Rajani Kr. ]a. 

 Shri Milan Saikia. 

 Skri Dilip Kr. Datta. 



Stri Sheo 8anbbu Pra sad. 

Shri Maran Ok. Nath. 

109 Shri Via Sankar Bhattackarjee. 

Skri Debajit Lcharjee. 

Skri, Banjit Kr. Das. 

Snti. Aparna OkaIu'avorty. 

14 • Shri Par jial Kant i LoIb. 
cg1<i/eAl 

iW)Jifi (7 
...... Bespon&ents'' 

DAILS OP THE APLIOAT ION 

1 • 	 orderg 	kick_tt.. 

pjQatian is nab. 

The prôsent application is directed agaaat the 

order N.. E/301/ItPNM/2003 dated 02/09/03 issued by the 

Divisional Manager (P), N .P. !ailway, Iinding rejecting 

the claim for tKid fixla.g correct seniority. 

2. 	Jurisdiction. 

The applicant declares that the subject ,  aatter 

of the application is withii the jurisdiction of the Ho*'ble 

Tribuial. 

30 	 Lin.ttation. 

The applicant declares that the application is 

witki* the period of imitation under 8ect ion 21 of the 

Adninistrative Tribunal Act 1985. 

(? 

\1' 

Cowtd 
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49 	!cts of_the gpjpe 

4.1 	That the applicant is a Citizen of India and as 

suck be is entitled to all the rights and protections and 

privileges as guaranted by the Cinstitution of India aid 

Laws franed thereunder. 

4.2. 	That the applicant was recruited in GraO'.IV Ii 

the year 1979 and he was selected through selection held 

in 1984 from Grade -IV staff of BagIneering Departient for 

proaotien to Grade-lIt specified pest of Clerk(G)agalnst 

331/3 pronotion quota. 

4.3. 	That the applicant was pronoted on aIhoo bagi 

as Junior Clerk(G ) by Office order No. 17 of 1987 for a 

period of 12 nontis and the ad-koc pronotion 'was continued 

by subsequent orders like office order No. 13 Of 1990 etc. 

and he joined on prenotion (ad-koc)on 16.3.1987. 

Copy of office order N.. 17 of 1987 and No. 13 of 

1990 are annexed hereto and narked as Innenzre 'A 

(Series). 

4.40 	That though the Written Test was held is 1984 

and your huable applicant was qualified In the iritteit Pest 

and he was prozoted ( ad-koc)in 1987 ( joined on 16.3.1987), 

but viva"voce test was held on 25.12.87 and result of the 

vivavoee teat was declared an 694.1988. 

Contd .. ... 
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4.5. 	That the DRM(P)N.P. Railway,, Indlng issued 

if flee order No .jo4 of 1993 under No. 8/283/3/IaM (Promotion) 

date&53.9 showing promot ionon regular measure with effect . 	 __________________________________________ 

from 1.1.1991 as ,Junioi' Clerk(G). 

Copy of Office order No • 104 of 1993 is annexed 

hereto and marked as Agnemire_. 

4.6. 	That your humble applicant passed the departmental 

• e4xaiimati.ns and has been working as Jr. Clerk sInce 16.3.1987 

an ad-hoc promotion basis against existing vacancy and so it 

is wrong to promote him on regular mea sure w.e .f. 1.1 .91 and 

imaedIately after gettingthe office order No. 104  of 1293 

the applicant sub nit ted repro sen tatlon Ia ted 184.1993 to 

the respondent No93 prayIng_for 	aj.sajion w.e .f. 16.3019870 

4.7 • 	That the respondent No.3 instead of correcting the 

late, published on 1497.1993 the seniority List of Jr. Clerk(G) 

of Iinding Division as on 140993 wherein the applicant was 

marked as 31. No. 25 without ama± 	aeslngi.ng correct 
.1 	 -m 

seniority vile DRM(P) IG' a L/No ./255/1 ]c*f4(E) dated 

14.7.1993. 

Copy of Seniority List dated 14.7.93 is annexed 

hereto and marked as A*nexure-C. 

4.8 • 	That the applicant submitted representations to the 

respondent No. 3 praying for correction of seniority list 

• pub]4ished on 14.7.93 ( Anneire -O). 

• 	 a,-ui 

:2 

contd . •.. . . 



Vq 

-5.. 

	

4.9 • 	That the 3ployees Union took up the natter of 

date of regularisat ioz as well as Seniority List with the 

respondents and ninutea was drawn deciding that seniority 

position will be reviewed from Shri Milan Saikia s, clerk to 

down-wards on the basis of ad-hoc service rendered by the 

applicant as Jr. Clerk. 

	

4.10. 	That on 12.11 .2003 the applicant received a copy 

of Provisional Seniority List of Sr. Clerk (G)_issued by the 
- 	 - 

DRM(P) LMG under No. /255/1(o YLM(E) dated 2.9.2003 • From 

the list it appears that the applicant's position has been 

placed at 31. No. 33. 

Copy of Seniority List dated 2.9.2003 is annexed 

hereto and narked as Azrnexure -D. 

	

4 • 11 • 	That from the Seniority Lists of Jr • Clerk as well as 

$r. Clerk it has beco*e evident that the applicant's joln1g 

date of 1693.1987 was not taken into consideration for the 

date of regularisation as Jr. Clerk and also seniroty and in 

consequence his Juniors have been shown senior to kin. 

	

40120 	That the DRM(P, N.F. Railway, Lunding issued 

letter to All Branch Manager of I*inding, Division, All Cadre 

Section of Sr. IWO's Office, Sr. D]N/NI, MS/BPB, CDO/GHY 

giving copy to oonvener/FRT/LMG on the ainutea of 68th 

Pernanent Negotiation Meeting (PNM ) and Review PNM neeting 

4 

Contd...... 



held between DRM/LMG and N.?. Rly ERPlOyees Union at Divisional 

level with reference to its office letter No. E/301mJ/PNK/2003 

dated 10.6.2003 and 11.6.2003 under No. 3/301/J/JNM/2003 dated 

02.09.2003 and demand of the union for correcting the seniority. 

Copy of the letter dated 02.09.2003 is annexed 

hereto and marked as Annexure 

4.130 	That the respondents Nos. 4 to 13 were direct recruits 

and respondent No.14 was pronoted against 331/3 vacancies and they 

are Junior to the applicant. 

4 • 14 • 	That since the seLection was conducted in 1984 for 

regular aeledtion and the applicant was promoted (adoc ) 

w,e.f. 16.3.1987, so the seniority of the applicant should be 

counted v.e .f. 16.3.1987 to the post of Jr. Clerk instead of 

01.01 .1991 as treated by the respondents. 

4.15. 	That on 12.11.2003 a copy of Provisional Seniority 

List of 3x'. Clerk (G) covered under M(P) LNG's No. E/255/ 

10YLM(g) dated 02.09.2003 was received by the applicant, 

where from it is found that, the applicant's nue was placed 

at 31. No. 33. 

4.16. 	That fron the Provisional Seniority List published 

on 29992003 it is seen that the DRM(P ) 1MG did not show the 

joining date of the applicant as Jr. Clerk In the coluan of 

date of appointient, though he joined on 16.3.1987 and also 

Contd.. 
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did not correct the seniority position of the applicant to 

the post of Jr. Clerk as well as Sr. Clerk, vheIreaa his 

juniors were shoi as senior to kin, whereas they joined 

as Junior Clerk after 16.3.1987. 

4917. 	That now cadre restructuring to be done as 

per Railway Board' 8 letter No. P0/III/203/c/PC/6 dated 

09 • 10.2003 and the Senior Staff will be upgraded from their 

existing cadre. If the seniority of the applicant is not 

corrected he will be deprived of getting higher post. 

50 	 GOUNJS ETH LBAL PROVISION : 

5.1. 	 For that on the ma'one and facts which are 

narted above the action of the respondents is priaa fade 

illegal and arbitrary and is also violative of Article 14 

and 16 of the Constitution of India. 

5.2. 	 For that the action of the respondents are xffAx 

nalafide and illegal. As suck the inpugned order dated 

02.09.2005 is liable to be set aside and quashed. 

5030 For that Eon'ble Suprene Court in Shri T. Vijayan 

and Other8 -Ta - Union of India & Others ( 2000(3) SLJ(SC) 

325 Y held that ad-hoc promotion as per fale will count for 

seniority. 

Co*td ... . . 
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MURS2 OF REMEDIES 

That there is no other alternative and effica 

*iOua renely available to the applicant as he exhausted all 

the reiedies available to hin. 

J4AiTRS NOT PREVIOUSLY PILED OR P]DING 

- 	 B1EORE ANY OTHER COURT * 

The applicant further declares that be has not 

filed previously any application, writ petition or suit in 

respect of the eubject latter of the instant application 

before any other Court, authority or any other bench of the 

Hon'ble Tribunal nor any such application, writ petition or 

suit is pending before any of then. 

8 • 	 RELIEF SOUGHT EOR Z 

Under the facts and circunstances stated above 

the applicant most respectfully prays that Your Lordehips 

be pleased to adiait this application and records be called 

and after hearing both the parties the Hon'ble Tribunal be 

pleased to direct the respondents to give the following 

reliefs $ 

6.1 	 To direct the respondents to fix Iiis.seniority 

from the date of his pronotion ( ad-hoe ) to the post of 

Junior Clerk w.e.f. 16.3.1987. 

8.2 • 	To set aside and quash the corrigendun No. 

/301/EJ/PNI4/2003 dated 02.09.03. 
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8.3. 	Cost of the application. 

8.4 • 	Any other relief/reliefs to which the applicant 

is entitled to under the facts and circuastanees of the case 

and deemed fit and proper. 

jRIM OR PRAYED 

Pending disposal of this application the applicait 

prays for an 1neri* order directing the respondents not to 

do cadre restructure nOw. 

.. . .. • . .. ..... . . . .. .. . . . 

11. PARTICULARSOFP. 

I.P.O. NO. 	S 	t c1  

]hte of Issue $ f7' 

• 	Issued from 	s 	/€zf f-rc1 'fl-cciz- 

• 	Payable at 	S (1/9 T, 077 U 

120 	LIST OF SNOLOSURES : 

As stated in the IND. 

Verification......... 

I  P~ t 	-t, 1-0-1kk ftA C^- rp>OL ~,-VL- 	
I 
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It Pradip Kwnar Banik, eon of late Haridas Banik 

aged about 52 years, Sr • Ole rk/SSE ( P. V ay ) Hi. 11, P .0.! 

lamdig, Diet. Nagaon, Assam, do hereby verify that 

the contents in paragraphs/p' 	4 . 4 '' 	? are tiue 

to my I2iov1edge and paragraphs 4, ,4 '- 4 t 'oh, 	are true 

to my information and I have not suppressed any material 

fact. 

And I sign this verification on this 0th day 

of May, 2004. 

-, 

Signature. 
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N. F. ,cAIINjY, 

I 	 Office oer 	of 1987. 

Ve following' c1as IV staff •e promoted as Clerk in scale 
on &1.hoc basis agninat tha ii/c' 

posts of Sr.Clork being down graded to Jr.Clerk for a period of 
1•fl3flth8pVjded in the Estimate.No.20/CE of 8-87 (Traffic 
facilitje5worke bat-wean Df-Bp section) and posted under Dy. C/ p]JLG. = 	Nie 	:: : ::  ---------------

_L____..._... r _.. 

1. SznnranKr.Bhowjnjck. 	
S 	 G/Mnndoj. PWI/DMV. 

2, AshutoshBhattacherJeo. 	G/Win under .nJI(P')/fl{, 
-lradipKr.Bonik. 	 Jthnlai helper under 104/S/LM3, 
4. 'Pariina3. Kant! Lodh. 	 -—.. 	 -do'- IOw/wsiI1. 

Note s— (1) This hs the approval of Dy.C/3p1/LtG, 

Promotoes shoujd not that this ad-hoc promotion will not 
confer upon them any claim of dbntirii&ty in thegrado, 
seniority etc. They are liable to be !revertd to their 
original post on oxpiry of sanction f the existing W/C posts. 

Promotian will take effect from thodate of joining as Clei'k undor
.  Dy.CE/pJJI1"fl. - 

for  
• No.E/283/3/Th(Promotjon) dtd.  

Copy for inf3rmation and necessary action to- 

k'WI/DMV,PWI/p/IM LU) IOW,44s/L, IOW/S/L, They are roquested 
to spare the staff concerned to report to Dy.CE/Sp]JLK immd1atojy 
under intimation tu tnis office spare copies for Staff and P/cases are enclosed. 	,• 

OS(W)/Ii,ij, UC/E/Bj]j, 4) Staff concèrnèd1 P/cases. 

for .  

'naha' 	
: 

13387. 
 

1vt

it1i ~i0c.. .5 
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L F. RJUli4áX, 

OfCice of the 
Rly.M&iager(P), 

OFSIQ ORbM NO..,_ 	of 1990. 	 ULmding. 

of e4stin g  saictittl of the wk. chgod post SIri, 
• '._ 	--- - 

LX1 	•4 .444. 	 -bOC) tXnctE3r J.UV/Ui is 'al.J.cMeo. 
as G1k(a1-hco) fw apsricx3. of 12 mnths frczn 

against. th W/C oost providol in thc Ett.No.  

20/W6f3-67. 
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