
7 	 C_________________  ENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAEATI BE 

GUWAEATIP 

(DESTRUCTION OF RECORD RULES, 1990) 

Lep— 

 

0 F/0016 ajAV&4- INDEX 

	

b/ p0'eJ LQa JC/&L(O 	 th.A 

p26/ 	dTWI'I c2Pc7f 	

R.AIç.PNO................... ........ 
 

rders Sheet.b 9 ...1 2.....   1•• ••.. .Pg....  ..........• . . . . . . . .to. .d... . .. 
L_ 

Judgment/Order 

Judgment & Order dtd...................Received from.H.C/SupretTle Court 

 O..P....... 

6 . R.E./C.P ......................... a 
 ...... 

 

7 .." .......... 

8. Rejoinder- 	 fAU&4P9 ..1T ...... 

Rep1r........... 

Any otlier Papers ................... 	 Pg ......................  

?vIerro of Appearance 	......... .................................................................  

4Aclditional Affidavit................ \.........................................  . • . . . . • 1 • • • • 	•• 

Vlritten Argur1ex1ts .................. ..... ....................................... . ..... 

4Arniendernerit Repl3r by Respoxdents .....................................................  

Ainendrrient Reply filed by the Applicaii1t .......................... ...... ...... 

Counter Rep137......................................................................................  

7 

SEcTION OFFICER Judl.) 



Ale 
	 -a 

\ 

FOII No.4 
•(SEE RULE 121 

CENTRAL 2DMINISTRTIVE TRBUNL 
GUtHaTI BENCH 

ORL)ER SHEET. 

L..•  .• . . 
. O /iF rg. app. • . 

4: ..dr 

Name of th 	 ( 	) pp11Cdflt 
: 

' 
Name 01 the Respofleflt(S) .. 	

. . 	.................  • 

'op13-Cant vocat 	for the - 

counSe1 for tha R.. i.way/CGSC...............  

OFPf& NGTE. 	- 	 jJNiE 	
ORDER CF THE TRIBU 

21.5 .2604 	Heard Mr.A.Ameds learned counsel for 

the applicants. Mr.A.K.ChaUdUri, learned 

Addl.CG.S.C. appeared on behalf% of the 

iis application is in frn 	
respcdden ts. 

i; 	 50/- 	
: 	jt • Issue notice on the respondents  

filed/C. F. fr Rs.  
posited vlde TPOi 	 returnable by four weeks. 

.......... ..Z123' 	 jst on 25.6.2004 for order. 

d 	 . ate......... 	
Shall be 

returnable date. 
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Member (A) 

Presents Hon ' bi e Mr. K. V. Sachidanandan 

Judicial Member 
Hon'ble MX:.K.V.Prahladafl. Admin.tstra" 

tive Member. 
When the matter came up for bearing 

the learned counsel for the Respondents 

yâ...for time to. file iqr.ttten state-

ment • Four weeks time is allowed for 

filing of counter affidavit. Liberty 

is given to the applicant to file 

rejoinder if any, within two weeks. 

Post the matter before the Division 

lench. Interim order shat continue. 

( 	 Member(J) 
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4.1104 	Mr A.hmed t  learned counsel for the 
applicants is present. None for the 
respondents. 	
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Learned counsel for the applicants 
states that the matter can be disposed of 
in the light of the judgment of this 

Tribunal, in O.A.217/95, wherein it was 

held that the House Rent Allowance is 
admissible and the respondents were 
directed to pay H.R.A to the applicants, 

wherein the present applicants were also 
one of the 	 judgment. pasd by 

J.SL a 	the Tribunal wa -S assafled in the apex 
J , 	 Court but the apex Court <Lid not interfere. I 

Subsequently similar matter came up before 
• the Gauhati High Court, wherein also the 

High Court did not interfere on the 
• 	 .Oflp?iflflt of H.R.A. The applicant 

eppu.cat1.on Is Seelci.ng Continuation 
f payment of H.R.A. In view of the above 

we are giving another cpportUnity to the 
respondents to put in appearance on the 
next hearing and if no appearance is put 
on the ne,çt hearing on bahaif of the 

respondents there shall be no alternative 
but to pass appropriate orders in acoor 

dance with law, even though no written 
• statement has been filed so far for which 

sufficient time has already been granted. 
• 	Stand over to 3.12.2004. 

-1 - Member 	 Vice-Chairman  

t 	 , 	, 	* 
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O.k. 123 of 04 

order 	Tr1h 	 I 
R Notes othe eQ 1st ry 	at e 	- 	- 

--- 

	

3.12.04. 	 The learned counsel for the Respond 

ents states that written statnent shall 

filed within four weeks, without fail 

with advance copy to the learned counsel 

for the applicant. The applicant may in 

case so desireó,fjje rejoinder within two 
weeks therefrom with advance cbpy the 

, learned counsel for the Respondents. 

Stand over to 3rd PebruarZor 
hearing. 

- 

Mter 	 Vice-Chairyna 

	

15.02. 2005 	List on 17.2.2005 for hearing. 
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17.2.2005 	None appears for the parties. Reply 

has hot been filed. Adjourned to 21.305. 

All- 
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1. 3. IS. 	Preseat* H.s'ble Mr,Jgatjce G.Sii.rajaa 

Vice-chairmam. 
• H.s'ble Mr.K.V.Prahlads 

tI Amisjstratjye Member. 

•. At the iequeat of Mr.A.K.Ch.g 
ithury. learned At.C.G.s.0 prays f.r .  
(Iurweeks tinte to file writta ltStse 

me*t. J*ur " weeka time is allowed for 
fiUmg  writtea .tatememt, List on 

26.4.15, NO further ajearsèat will be 
grante. 

Member 	- 	 Vjoeu.Chajas 
1* 

/c) 	i ') ('(•- 	- 7" < 

I. 
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O.A.123/2004 

16.5.2005 	 At the request made by Mr.A.jmed 
learned counsel for the applicant the Case 

• 	 is adjirned to 8.6.2005., 
L 

-- . 	Member 	. 	 Vice-Chairman 
... 	bb 
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8.6.2.005 	Heard counsel for the parties. Judge 

ment delivered in open Court, kept in sepa.  
rate sheets, 

The O.A. is disposed of in terms of 

	

• 	 the order. 	. 	,. 

Case 
	 1t' 	

bb Member 	 Vice.iichajrman 

• 	• 
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CENTRAL A1)MIMSTRATIVE TRIBUNAL, GUWAHATI BENCH. 

O.A.No 123 of 2004 

DATE OF DECISION: 08.06.2005. 

Shri Ganesh Chandra Mandal & Ors. 	 APPLICANT(S) 

Mr. A. Ahmed. 	 ADVOCATE FOR THE 
APPLICANT(S) 

- VERSUS- 

U.O.I. & Ors. 	 RESPONDENT(S) 

Mr. A.K.Chaudhuri, Mdl.C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLE MRK.V.PRAHIADAN, ADMINISTRATIVE MEMBER 

1: Whether Reporters of local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other 
• 	 Benches? 

Judgment delivered by Hon'ble Vice Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 123 of 2004. 

Date of Order: This, the 8th Day of June, 2005. 

THE HON'BLE MR JUSTICE G. SIVARAJAN,  VICE CHAIRMAN. 

THE HON'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

Shri Ganesh Chandra Mandal 
MESNo.311640 
Duftory. 

Shri N. Limbu 
MES No.237947 
Duftory. 

Shri Kanu Debnath 	- 
MESNo.243725 
Peon.' 

Shri S.Jabbar 
MES No.2201 50 
Chowkidar (Mate OTP). 

Shri Sanat Kumar Mandal 
MESNo.243724 
CMD Grade I. 

Shri Iswari Prasad Joshi 
MES No.228925 
CMD Grade IL 

Shri Nitai Das 
MES No.243989 
Chowkidar. 

Shri Benu Debnath 
MES No.244003 
Chowkidar. 

ShriSubhakar Choudhury 
MES No.243797 
Chowkidar. 

Shri Suren Sing Tisu 
MES No.243999 
Chowkidar. 

Shri Rashid Hazan 
MES No.220055 
Chowkidar. 

ShriG.N.Raà 
MES No.243793 

C- 
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Safaiwala. 

Shri Dinesh Rai 
MESNo.243935 
Safaiwala. 

Shri Devandar Kurnar 
MES No. 
Chowkidar. 

Shri Bahulal Balmiki 
MES No.243501 
Safaiwala. 

Shri Chathu Praad bupta 
MES No.243995 
Safaiwala. 

Shri Chandan Raj 
MES No.243964 
Safaiwala. 

Shri Anil Kumar 
MESNo.243947 
Chowkidar. 

Shri Ratan Kr. Pradhan 
MES No.243996 
Safaiwala. 	 Applicants. 

All the applicants named above are working under the office 
of the Garrison Engineer 868 EWS C/o 99 APO. 

By Advocate Mr. Adil Ahmed. 

* Versus- 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Defence 
South Block 
New Delhi-i - 

The Administrative Commandant 
Station Head Quarter 
P.O: Dimapur, Nagaland. 

The Controller of Defence Accounts 
Udyan Vihar, Narengi 
Guwahati-781 171. 

The Area Accounts Officer 
Office of the Joint Controller 
of Defence Accounts 
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Ministry of Defence, Vivar Road 
Shillong, P.O: Shillong 
Meghalaya. 

5. 	The Garrison Engineer 
868, Engineering Workshop 
C/o 99 APO. 	 . . Respondents, 

By Mr. A. K. Chaudhuri, Add!. C.G.S.C. 

SIVAIIATAN, j.(V.C.): 

The applicants 19 in number have flIed this Original Application 

seeking for direction to the respondents to continue the payment of 

House Rent Allowance (HRA in short) to the applicants as per earlier 

order passed by this Tribunal in O.A. Nos. 217/1995 and 218/1995 

which have been affirmed by the Hon'ble Supreme Court. 

2. 	The applicants are Defence Civilian Central Government 

employees under the Ministry of Defence and are working under 

respondent no.5 in various capacities in the State of Nagaland. The 

applicants along with a large number of other similarly situated 

persons had filed O.A. Nos. 217/1995 and 218/1995 before this 

Tribunal for grant of various reliefs due to the Defence Civilian 

employees working in the N. E. Region. The Tribunal by its order 

dated 18.10.1995 (Annexure-B) allowed the said 0.ks. Union of India, 

being aggrieved by the said order, took up the matter before the 

Hon'ble Supreme Court by way of Special Leave Petition which was 

later numbered as Civil Appeal No.1572/1997 and connected cases 

and the said appeals were disposed of by a common judgment dated 

17.2 .1997 (Union of India and Others vs. B. Prasad and Others, (1997) 

4 SCC 189)). 
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The Tribunal in the common order dated 18.10.1995 in O.A. 

Nos. 217/1995 and 218/1995 inter alia allowed the claim for grant of 

HRA. Though the Union of India had filed SLP before the Hon.'ble 

Supreme Court and also contended that grant of HRA to employees 

who were provided with free accommodation was against the basic 

concept of payment of HRA, the Supreme Court did not deal with, the 

said question in the judgment. Respondents were paying HRA to the 

applicant even after the Supreme Court's decision till 2003 but the 

same was discontinued at the end of 2003. It is in the above 

circumstances the applicants have filed this Q.A. seeking for the 

reliefs mentioned above. 

We have heard Mr. A.. Ahmed, learned counsel for the applicants 

and Mr. A. K. Chaudhuri, learned Add!. C. C. S. C. for the 

respondents. Mr. Ahmed submits that this Tribunal in the order dated 

18.10.1995 (Annexure-B) had allowed the claim of the applicants for 

grant of I-IRA; though the Union of India has challenged the said order 

before the Hon'ble Supreme Court by way of SLP by raising a 

particular ground - "The Tribunal failed to appreciate that it is against 

the basic concept of payment of HRA that any employee is paid HRA 

even when he is provided with free accommodation. The payment of 

I-IRA and free accommodation cannot go together", the Supreme 

Court did not consider the said challenge. Counsel submits that in 

view of the above it must be deemed that Supreme Court has 

considered and rejected the aforesaid contention raised by the Union 

of India. Counsel also submits that the Hon'ble Gauhati High Court in 

C.R. No.5613 of 1998 (Annexure-E) had considered a similar claim 

with reference to the decision of the Supreme Court in B. Prasad & 

Others case and held• that the decision of the Tribunal in 
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O.A.186/1997 directing payment of HRA does not call for any 

interference. Counsel in the above circumstances submits that the 

respondents are not justified in discontinuing the payment of HRA to 

the applicants. 

Mr. A. K. Chaudhuri, learned Add!. C. G. S. C. appearing for the 

respondents on the other hand, with reference to their written 

statement particularly Paragraph 7, submitted that the applicants in 

this case have been allowed defence land in defence premises, 

provided with water and electric connection from the defence sources 

and nothing is their own and that as per Annexure 'C' of Government 

of India, Ministry of Defence letter No.A/02 584/AG/PS-

3(a)1971S1D(PaylServices) dated 25.1.1964 Civilian employees working 

under defence services in N. F. Region are entitled for free 

tented/bash accommodation and connected services where they will 

stay single or collectively. It is further stated that the applicants are 

staying with families in defence premises provided with water and 

electric connection in addition to other field service concessions. 

Standing counsel accordingly submitted that the applicants are not 

entitled to payment of HRA. 

We have considered the rival submissions. The very question 

was considered by this Tribunal with reference to the aforesaid 

contention raised by the respondents in O.A. Nos. 217/1995 and 

218/1995 wherein it was held that the applicants are entitled to 

payment of HRA. This decision has been impliedly upheld in B. Prasad 

& Other's case (supra). Further the Hon'ble High Court had 

considered a similar situation with reference to the decision of the 

Supreme Court and took the view that the Tribunél was justified in 

directing payment of HRA in the said case. In the circumstances, we 

XWOMA 
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are of the view that the respondents were not 'justified in 

discontinuing the payment of HRA to the applicants in the instant 

case. Accordingly we direct the respondents to pay HRA to the 

applicants as directed by this Tribunal in O.A. Nos.217/1995 and 

218/1995 and affirmed by the Supreme Court in B. Prasad & Other's 

case (supra). 

The Original Application is disposed of as above. 

91. 

(K.V.PRAHLADAN) 
	

(G. SIVARAJAN) 
ADMINJSTBATIVE MEMBER 

	
VICE CHAIRMAN 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAIIATI BENCH, GUWAIL&TL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORiGINAL APPLICATION NO. 123 OF 2004. 

:1AB4tI 

Shri Ganesh Chandra Mandal & Others 

Applicants 

-Versus- 

The Union of India & Others 

• 1:f.:*) it' !T 

LIST OF DATES AND SYNOPSIS 

Annexure-A is the photocopy of Office Memorandum No. 

110 1 3/2/86-E. II (B);NewDelhi dated 23 rd  September 1986. 

Annexure-B is the photocopy of JuJgment and Order dated 18th 

October 1995 passed in O.A.No 1 217195 and 218195 by the 

Hon'ble Tribunal. 

Amiexure-C is the photocopy of Relevant Extract Portion of 

Special Leave Petition filed by the Rspondents in Civil Appeal 

No.1572 of 1997 against the judgment and order passed in 

O.A.No.217195 andOkNo.218/95. 

Annexure-D is the photocopy of sanctioned order of payment of 

House Rent Aflowance dated 31  July 1996. 

Annexure-E is the photocopy of jttdgment and order dated 17 "  

February 1997 passed in Civil Appeal No.1572 of 1997 by the 

Hon'ble Supreme Court of India. 

1 
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Anncxure-F is the photocopy of Judgment and order dated 18-9-

2002 passed by the Hon'ble Gauhati High Court in Civil Rule 

No.5613 of 1998. 

Annexure-G is the photocopy of order dated 28th  April 2000. 

Annexure-H is the Type copy of Letter No.1006/3/276/El (pay) 

dated 13 th  March 2004. 

This Original Application is made for illegal and arbitrazy 

stoppage and recoveiy of House Rent Allowance from the applicants. 

The applicants had earlier also approach this Hon'ble Tribunal by filing 

O.A.No.217/95 and 218/95 for non-payment of House Rent Allowance 

by the instant Respondents. The Hon'ble Tribunal vide its judgment and 

order dated 18"  October 1995 passed in the above said Original 

Applications directed the Respondents to pay the House Rent Allowance 

to the applicants. The Respondents flIed Review Applications No.22 of 

1995 and 23 of 1995 before this Hon'ble Tribunal against the judgment 

and order passed by the Hon'ble Tribunal in O.A.No.217 of 1995 and 

218 of 1995. The said Review Applications were dismissed by the 

Hon'ble Tribunal vide its order dated 2-1-1996. The Respondent No.1, 

the Ministiy of Defence vide its order dated 3'. July 1996 sanctioned the 

payment of House Rent Allowance to the applicants of the 

OANo.2 17/95 and O.A.No.2 18/95. Accordingly the payment of House 

Rent Allowance was paid to the instant applicants. Again the 

Respondents filed a Civil Appeal No. 1572 of 1997 before the Hon'ble 

Supreme Court of India against the judgment and order passed by this 

Hon'ble Tribunal in O.A.217195 and 218/95 and also against the Review 

Applications No.22/95 and 23/95 respectively. But the Hon'ble Supreme 

Court Of India vide its order dated 17th  Februaiy 1997 passed in Civil 

Appeal No.1572 of 1997 affirm the judgment of the Hoiri'ble Tnbunal 

regarding the payment of House Rent Allowance to the Defence Civilian 

Employee of the Nagaland. In a recent similarly situated Defence 

Civilian Employees case regarding payment of House Rent Allowance 

the Hon'ble Gauhati High Court vide its judgment dated 18-9-2002 

passed in Civil Rule 5613 of 1998 affirm the judgment of the Hon'ble 

Central Administrative Tribunal, Guwahati Bench, Guwahati. Now the 

0  1) '1- 
60 



Respondents particularly Respondent No.2, 3 & 4 illegally and 

p arbitrarily stopped and recovered the House Rent Allowance from th e  

said applicants which is total violation of judgment and order passed by 

the Hon'ble Tribunal, Hon'ble Gauhati High Court and also Hon'ble 

Supreme Court of India regarding payment of House Rent Allowance to 

the Defence Civilian of Nagaland. Hence the applicants named above 

filed this Original Application for illegal and arbitrary stoppage and 

recoveiy of House Rent Allowance and also praying before this Hon'ble 

Tribunal for continuation of House Rent Allowance as per earlier 

judgment and order which attained finality in the eye of law. 

3 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 	- 

GIJWAHATI BENCH, GUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 	 5$ 
ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. f Z3 OF 2004. 	d 
BETWEEN 	 4 
Shri Ganesh Chandra Mandal 

MESNo.311640 

Duftory  

ShriN.Limbu 

MESNo.237947 

Duftory 

Shii Kanu Debnath 

	

• 	
MES No.243725 

Peon 

ShriS.Jabbar 

MESNo.220150 

	

• 	 Chowkidar(Mate OW) 

Sbri Sanat Kumar Mandal 

MESNo.243724 

CMD Grade I 

Shri Iswari Prasad Joshi 

MESNo.228925 

CMDciradeII 

ShriNitaiDas 

IVIES No.243989 

Chowkidar 

Shri Benu Debnath 

MES No.244003 

Chowkidar 

Shri Subhakar Choudhuiy 

MES No.243797 

Chowkidar 

Shri Sumn Sing Tisu 

ES No.243999 

Chowkidar 

I 
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Shri Rashid Hazam, 

MES No. 220055 

Chowkidar 

Shri G.N.Rao 

MES No.243793 

Sathiwala 

Shri Dinesh Rai 

MESNo.243935 

Safaiwala 

Shii Devandar Kwnar 

MES No. 

Chowkidar 

Shri L3abulal Balmiki 

MESNo.243501 

Safiuiwaia 

Shri Chathu Prasad Gupta 

MES No.243995 

Safaiwala 

Shri Chandan Raj. 

MES No.243964 

Safaiwala 

Shii Anil Kwnar 

MES No.243947 

Chowkidar 

Shri Ratan Kr. Pradhan 

MES No.243996 	 -' 

Safaiwala 

Appliwnts  

All the applicants named above are. working 

wider the office of the Garrison Engineer 868 

EWS C/o 99AP0. 

JL 
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- 	 1. 	The Union of India represented by the Secretary 

to the Government of India, Ministiy of Defence, 

South Block, and New Delhi- 1. 

The Administrative Commandant, 

Station Head Quarter, 

P.0.-Dimapur, Nagaland 

The Controller of Defence 

Accounts, Udhyan Vihar, 

Narengi, Guwahati-781 171. 

The Area Accounts Officer, 

Office of the Joint Controller of 

Defence Accounts, 

Ministiy of Defence, Vivar Road, 

Sbillong, P.O.- Shillon& Meghalaya. 

The Garrison Engineer, 

86 Engineering Workshop, 

C/o99APO 

.Respondents 

1) DETAiLS OF THE APPLICATION PARTICULARS OF THE 

ORDER AGAINST WHICH THE APPLICATION IS MADE: 

The Application is made for the illegal and arbitrary stoppage 

and recovery of House Rent Allowance from the above named 

applicants by the Respondents and also seeking a direction from this 

Hon'ble Tribunal to the Respondents for continuation of House Rent 

Allowance to the applicants as per judgment and order passed by this 	- 

Hon'ble Tribunal in O.A.No.217/95 and O.A.No.218/95 which has 

been affirm by the Hon'ble Supienie Court of India in Civil appeal 

No. 1572/7 dated 17th  February 1997. 
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JURISDICTION OF THE TRIBUNAL 

The applicants declare that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal 

LIMITATION 

The applicants further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 

of the Administrative Tribunal Act 1985. 

4) 
	

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

S.' 	

4.11) That your humble applicants are citizen of India and as such 

they are entitled to all rights and privileges guaranteed under the 

Constitution of india. 

4.2) That your applicants beg to state that they belong to GroupC & 

D category employee. They are Defence Civilian Central Government 

Employee under the Ministry of Defence and working under the 

Respondent No.5 in various capacities. They are serving in state of 

Nagaland. 

43) That your applicants beg to state that as the grievances and 

reliefs prayed in this application are common, therefore, they pray for 

grant of permission under Section 4(5) (a) of the Central 

Mministiative Tribunal (Procedure) rules, 1987 to move this 

application jointly. 

/ 
	 44) That your applicants beg to state that the Government of India, 

• 	Ministiy of Finance (Department of Expenditure) vide their Office 

Memorandum No.110 13/2/86-E. II (B), New Delhi dated 23r d  

September 1986 granted House Rent Allowance to the Central 

Government Civilians Employees., 
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Annexure-A is the photocopy of Office Memorandum No. 

I 1013/2186-E. 11(B); New Delhi dated 23 d  September 1986. 

4.5) That your applicants beg to state that the instant applicants has 

earlier approach this Hon'ble Tribunal by filing original Applications 

No. 217 of 1995 and 218 of 1995 for non payment of House Rent 

Allowance to them as per Office Memorandum No. 110 13/2/86-E. II 

(B), New Delhi dated 23rd  September 1986. The Respondents ified 

written statement in the above said case statingtbat the applicants are 

provided free Defence land and they have constructed temporary hut in 

the said land and also they have provided free water and electricity 

connection to the said huts. As such the applicants are not entitled for 

payment of House Rent Allowance as per Office Memorandum No. 

I 1013/2186-E. 11 (B), New Delhi dated 23t(1  September 1986. But this 

Hon'ble Tribunal rejected the contention of the Respondents and the 

Hon'ble Tribunal vide its judgment and order dated 18th  October 1995 

directed the Respondents to pay the House Rent Allowance to the 

applicants as was applicable to the Central Government Employees in 

B, B-I, B-2 class cities/towns for the period from 1.10. 1986 or from the 

actual date of appointment a the case may be in respect of ach applied 

up to 28-2-1991 and at the rate as may be applicable from time to time 

a from 1.3.1991 up to date and to continue to pay the same at the rate 

prescribed hereafter. Arrears to be paid accordingly subject to the 

adjustment of the amount as may have already been paid to the 

respective applications during the aforesaid period towards House Rent 

Allowance. Future payment to be regulated in accordance with clause 

(a) above. Arrears to be paid as early as practicable, but not later than a 

period of three months from the date of communication of this order to 

the Respondents. The Respondents filed Review Applications No.22 of 

1995 and 23 of 1995 before this Hon'ble Tribunal against the judgment 

and order passed by the Hon'ble Tribunal in OANo.2 17 of 1995 and 

218 of 1995. The said Review Applications were dismissed by the 

Hon'ble Tribunal vide its order dated 2-1-1996. The Respondent No.1, 

the Ministiy of Defimce vide its order dated 3 rd  July 1996 sanctioned 

the payment of House Rent Allowance to the applicants of the 

O.A.No.217/95 and OA.No.218/95. Accordingly the payment of 

House Rent Allowance was paid to the instant applicants. Again the 

ryv~ 
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Respondents filed a Civil Appeal No. 1572 of 1997 before the Hon'ble 

Supreme Court of India against the judgment and order passed by this 

Hon'ble Tribunal in OA.217/95 and 218/95 and also against the 

Review Applications No.22/95 and 23/95 respectively. The Grounds 

taken by the Respondents in the Hon'ble Supreme Court of India is 

given below for kind perusal of this Hon'ble Tribunal. 

"Because the Hon'ble Tribunal failed to appreciate it is against 

the basic concept of payment of HRA that any employee is paid HRA 

even when he is provided with freed accommodation. The payment of 

RRA and free accommodation can not go together." 

But the Hon'ble Supreme Court Of India vide its order dated 17th 

February 1997 passed in Civil Appeal No.1572 of 1997 affirm the 

judgment of the Hon'ble Tribunal regarding the payment of House 

Rent Allowance to the Defence Civilian Employee of the Nagaland. In 

a recent similarly situated Defence Civilian Employees case regarding 

payment of House Rent Allowance the Hoifblc Gaubati High Court 

vide its judgment dated 18-9-2002 passed in Civil Rule 5613 of 1998 

aluinn the judgment of the Hon'ble Central Administrative Tribunal, 

Guwahati Bench, Guwabati. 

Annexure-B is the photocopy of Judgment and Order dated 18th 

October 1995 passed in O.A.No.217/95 and 218/95 by the 

Hon'ble Tribunal. 

Amiexure-C is the photocopy of Relevant Extract Portion of 

Special Leave Petition filed by the Respondents in Ci Vii Ap'eaI 

No.1572 of 1997 against the judgment and order passed in 

0A.No.217195 and O.A.No.218/95. 

Anncxure-D is the photocopy of sanctioned order of payment of 

House Rent Allowance dated 3' July 1996. 

Annexure-E is the photocopy of judgment and order dated 17th 

February 1997 passed in Civil Appeal No.1572 of 1997 by the 

Hon'ble Supreme Cowt of India. 



Annexure-F is the photocopy of Judgment and order dated 18-9-

2002 passed by the Hon'ble Gauhati High Court in Civil Rule 

No.5613 of 1998. 

4.6) That your applicants beg to state that the House Rent Allow nec 

have been granted to the instant applicants by the Respondents after 

their said cases are affimied by the Highest Court of Law i.e. Hon'ble 

Supreme Court of India. Hence it is not disputed the matter attained 

finality in the eye of law. But the Respondent No.2 i.e. the 

Administrative Commandant, Station Head Qrter, Dimapur, 

Nagaland vide its order dated 20 Apiil 2000 illegally & arbitrarily 

without any sanction imposed Rent and Allied charges to the applicants 

who are staying in various bosties of Defence land allotted by Station 

Head Quarter. The Rent and Allied Charges are as follows: 

Rs.l0/- per month as ground rent from each allottee for 

the plot of 400 Sqft (max) allotted by this HQ. 	 * 

Rs.55/- per month for electricity charges two light points 

recoverable from each allotted. The expense of connecting wire 

from main pole to the house will be borne by the individuals 

Rs.30/- per month recoverable from each allottee for 

water. 

Annexure-G is the photocopy of order dated 28th  April 2000. 

4.7) That your applicants beg to state that the above said order dated 

28th April 2000 at annexure-G is total violation of order passed by the 

Hon'ble Tribunal as well as Hon'ble Supreme Court of India. The said 

order has been passed without any sanction form Higher authority ie. 

Ministry of Defence who has sanctioned the House Rent Allowance to 

the Applicant vide its order dated 3r d  July 1996 at annexmeD of this 

instant Original Application. 

7. 



4.8) That your applicants beg to state that most surprisingly now the 

Respondents particularly the Respondent No.3 & 4 have stopped the 

payment of House Rent Allowance and recovered the House Rent 

Allowance from the instant applicants from their monthly pay bill i.e. 

from month of wry 2003. The Respondent No.5 vide its letter No. 
10068/276/E1 (pay) dated 13 "  March 2004 requested the  Respondent 

No.3 and 4 to regulate the payment of House Rent Allowance to the 

applicant as per Hon'ble Courts order. In this letter the Respondent 

No.5 has clearly mentioned that the applicants are entitled for House 

Rent Allowance as such they should pay earliest to avoid any legal 

complicacy on the subject at later stage. But in spite of such letter the 

Respondent N6.3 and 4 has not taken any steps for regulate the 

payment of House Rent Allowance to the instant applicants. From 

above it is vely clear the Respondents particularly Respondent No.2, 3 

and 4 are over riding on the judgment.of this Hon'ble Tribunal as well 

as Hoifble Supreme Court of India. 

Annexure-H is the Type copy of Letter No. 1006/3/276/El (pay) 

dated 13 th  March 2004. 

4.9) 	That your applicants beg to state that the action of the  
Respondent is Highly illegal, arbitrary, unfair and violative of the 
principle of natural justice as well as fundamental rights of the 
applicants. 

4.10) That your applicants beg to state that in the above 

circumstances finding no other alternative the applicants are 

approaching the Hon'ble Tribunal for protection of their rights and 

interest through this Original Application and the Hon'ble Tribunal 

may be pleased to pass an interim order to stay the stoppage and 

recovery of House Rent Allowance from the instant applicants. 

4.11) That your applicants submit that they have got reasons to 

believe that the Respondents are resorting the colorable exercise of 

power. 

H 	-

1!. - 



4.12) That your applicants submit that the action of the Respondents 
- 	 are mala fide, illegal and with a motive behind. 

4.13) That your applicants submit that the action of the Respondents 

is highly illegal, improper, whimsical and also against the policy 

adopted by the Government of India. 

4.14) That n view Of the fies andciremstancesitisafitCasefor 

interference by Hon'ble Tribunal to protect the interest of the 
applicants. 

4.15) That this application is filed bona tide and for the interest of 
justice. 

5) 	GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

In view of the humble submissions made and facts and circumstances 

explained in the foregoing paras, the stoppage and recovery of House 

Rent Allowance is arbitrary, mala tide, discriminatory and badly 

misconceived on the following amongst other grounds: - 

5.1) For that, the  action of the Respondents are highly illegal, 

arbilrazy and violative of he principle of natural justice as well as the 

fundamental rights of the applicants 

5.2) For that the applicants are getting the House Rent Allowance as 

per Hon'ble Tribunal's order as well as Hon'ble Apex Court's order. 

Hence the Respondents cannot deprive theim As such the stoppage and 

recoveiy of House Rent Allowance from the applicants is liable to be 

set aside and quashed. 

5.3) For that, the  payment of House Rent Allowance to the 

applicants has reached finality in the eye of law. As such the 

Respondents without any justification cannot deny the said benefit to 

the applicants. 

5.4) For that, the House Rent Allowance was not obtained by the 

applicants by any fraudulent means but the Respondents after accepting 
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the judgment of the Hon'ble Central Administrative Tribunal, 

Guwahati Bench, Guwahati and also accepting the Hon'ble Supreme 

Court. of India's judgment, they have paid the House Rent Allowance 

and as such the stoppage and recoveiy of House Rent Allowance by the 

Respondents is liable to be set aside and quashed. 

5.5) For that, in a recent similarly situated Defence Civilian 

Employees case the Hon'ble GaUhati High Court has also afflim the 

judgment of the House Rent Allowance passed by the Hon'ble Tribunal 

and as such the stoppage and recovery of House Rent Allowance by the 

Respondents is liable to be set aside and quashed. 

5.6) For that, other similarly persons are enjoying the benefit of 

House Rent Allowance without any mtemiption and as such the 

stoppage and recovery of House Rent Allowance by the Respondents is 

liable to be set aside and quashed. 

5.7) For that, it is settled proposition of law that when the same 

principle have been laid down in gven cases, all the persons who are 

similarly situated should be granted the said benefits without requiring 

them to approach in the Court of law. 

5.8) For that, the order of stoppage and recovery of HRA is total 

violation and disobedience of the Hon'ble Apex Court judgment in this 

mallet 

5.9) For that, the Respondents  have violated the Article 14,16 & 21 

of the Fundamental rights guaranteed under the Constitution of India. 

- 	5.10) For that the action of the respondents is arbitrary, mala-fide and 

discriminatory with an ill motive. 

5.11) For that, in any view of the matter the action of the matter the 

action of the Respondents are not sustainable in the eye of law as well 

as fact. 

4 

U0 
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The applicant craves leave of this Hon'ble Tribunal 

advance further grounds the time of hearing of this instant 

application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the applicant except the-invoking the jurisdiction of 

this Hon'ble Tribunal under Section 19 of the Administrative 

Tribunal Act, 1985. 

MA'ITERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

That the applicant further declares that he has not filed any 

application, writ petition or suit in respect of the subject matter 

of the instant application before any other court, authority, nor 

any such application, writ petition of suit is pending before any 

of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the applicant most respectfully prayed that 

Your Lordship may be pleased to admit this 

application, call for the records of the case, issue 

51 
notices to the Respondents as to why the relief 

and relieves sought for the applicant may not be 

granted and afier hearing the parties may be 

pleased to direct the Respondents to give the 

tbllowmg relieves. 

8.1) That the Hon'ble Tribunal may be pleased to direct the 

Respondents to continue the payment of House Rent 

Allowance to the applicant as per earlier order passed by 

this Hon'ble Tribunal to the instant applicants in 

ffe 4-Q~ 
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O.A.No.217/95 and 2 18/95 which has been affirmed by 

the Hon'ble Supreme Court of India. 

8.2) To Pass any other relief or relieves to which the 

applicant may be entitled and as may be deem lit and 

proper by the Hon'ble Tribunal. 

8.3) To pay the cost of th e  application. 

INTERIM ORDER PRAYED FOR: 

The Hoifble Tribunal may be pleased to stay the  
stoppage and recoveiy of House Rent Allowance from the 
applicants by the Respondents. 

Application is filed through Advocate. 

Particulars of I.P.O.: 

1.P.O.No. iiG1 	7OOO 

Dateofissue 

Issued from  

Payableat 	 I1ç 

LIST OF ENCLOSURES: 

As stated above. 

Verification. 
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VERIFICATIOJ4 

Shri Ganesh Chandra Mandal, MES No.311640, Duftory, Office 

of the Ganison Engineer, 868 EWS, Clo 99AP0 do hereby solemnly veiify 

that I am the applicant No.! of the instant application and I am authorized 

by the other applicants to signed this verification. That the statements made 

in paragraph nos. t t,  .2.,, 4 t'7, / tt 10 - 

• 	 are true to my knowledge, those made in 

paragraph abs.  
are being matters of records are true to my information derived there from 

- :  which I believe to be true and those made in paragraph 5 are true to my 

legal advice and rests are my humble submissions before this Hon'ble 

Tribunal. I have not suppressed any material facts. 

And I sign this verification on this the tlay of 	t&7  2004 

at Guwahati. 

I 
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In the 	1)trA1 Ar;iI StItjve rj ,jfl1 

Guwahtj flerch, CwJiatj, 

.pplication uni.i- 	ction 19 of the 	ntr1 

.1 	. 

:drnIpistrative Trii;una1 Ac..t 1985, 

Case O.A. No. 	or195 
,WNW  

• 	
I 	 - 

j_:.. 	311640 ShrI c.c ::01d2i, 	 . . 	 :.\ 

260083 Sh'i N.K. Kar, U.D.0 	 . •'-_• 
216833 Shri B.C. Chosh, Supdt, DIR GradeI 

/ 14. 	264666 Shri Samar thakraborty, S.A, Grade-Il. 	
• "-- 5. 	201694 Shri A.K. Bondopadhya,.S.A. Cra,de-I. 

'.6. 	220150 Shri S. Jabbar, Office Chowkjdar, 	• 	•- 
/ 7. 	220105 Shri P. Khalkhu, Chowkider. 	I 	... • 8. 	

MES 202175 Shrl TB. Bhattacharya, Supdt, B/ G'aide-I 
/9. 	243485 Shri K.P.Kewat, Peon. 	 - 	•- - 
10. 234117 Shri A..Dutta, Supdt, B/R Gradel...k. ... - 

ndra Kurnar, Supdt, EM Graderl. 
)2. 263195 Shri S.K. har1'r Dt Ma Gr --1- 
13,, 208173 Shri Nllendra Roy, Sundt, B/S Grade-h.P 	- 34. 224065 Shri Abdu.l Rauf, S.K. Grace-I. 	 I  

ttç 	f 15. 2161499 Shri Monoran3an Roy, S.K. Gde-II. 	1 

16. 263544 sii R.C. Das, Asstt, Engineer E/M. 
17, M/201035 Shri N.K. Kundra, B/S Gxade-II 	
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18. 1i/I0lrj D.R. Khati, B/s, Grade-hI, 	I 71.  Y 19. IIE3/268151 Shri S.K. Nag, B/S Grade-I. 	 I 

'20. IIES/201185 Shri Angsu Gopat Saha AE/ i3/R 	
S MES/265840 rid. haiujn Ansari, Supdt, E/M Grade-II. 

v.22. fltS/242028 Shr.j G.C. Bora, U.D.C, 
- MEs/233173 Shri Ranesh Ch. Baishya, BSO 	- 

11S/216447 Shri U.S. Prasad, AE  
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Unino 	of 	India 	rerented 	by 
tRry, 	)cf'in:c, 

Uoit. 	or 	ir'iia, 	i.cu 	J!hi. 

The Garrison 	Enincor, 
cC, 	LJ5, 	C/o 	.J9 	iQ 

Th e Garrison 	Enjincer, 
66J 	E'JS, 	C/U 	JY 	MPO, . 	. 	. 	Resphdftts. 

O. A. 	No.218/95 • 

238016 Shri 	K.P.Pillai 	& 225 others. 
• A.L1 	are serving 	in 	the office of 	the •;..L. 	. 	:L 	. 

Carrjison 	Engineer, 	858 	ELIS 	C/U 	99 	APO. • 	• 	• 	Applicants 

1. 	Union of 	India 	reprcsented 	by th 
Secretary 	Defence, Govt. 	of 	India, 

. 	New 	Delhi, 	 . 

2. 	The Garrison 	Engineer, . 

868 	ELJS, 	do 99 	IWO. 
 

3. 	The Garrison 	Engineer, 
869 EtJS, 	C/O 99 	APO. . 	•.:.Iqspondeflt 

For the applicants 	in both the eases 	: By 
. 

,• Ahmed ., 
r.-.. 	_ 	 •, ••_•4•_ 	 • 	•,_4-•, 	4.. 	,,-•',-•- . 	cI, 	fl,4,krsQf,'.kT'4.j , S' )UlItJttI 	..lI 	LJU(I 	t..IW %IQt 	• 	I.Jy 	U1LJW".'-'..D ..'•.A. 

Ws Ali,SrC .6 .5. 2. 

4.1 

	

\ 	 -- ---- 

*J..No.217/5 Pn 

- 
As the question r3i5cd is covered by earter decisions 

the 0.A. isjadmitted. issue notice to the respondents, 

	

tunh1c forthwith. Pir S.Ali,Sr.C,G.S.0 	 efi  

	

• 	.. 	 \ 	
. 	 -- . . 	 ... 



-t 
.1 

4 

— 

,r 	ri 	tt 	1' 	
.11çd'ut. br bin1 hcorir.' 

As tue 	stion risd i 	covrrcd by confer decLsiufls 

c O.k. i 	iitLe. T5IJL I)L1CC tu Uir rojondcflL5. 

L t'roJle b:rtnuih. Mr S.1i 1 Sr.C.G..0 waiVeS notice u: d 

Ion te iC 	o:i 	fl5 . 	Ou1J out for I inal hearing 

As Lae clirn;mie in both the 
above C.s ate identical 

the are disoscd of by a comOfl ordrr. The applicants i 

t 	 CtJC iplilr5 	re 	rited lcajetO ogtatc 

tiLir cijim in i_he sLngle a1)plication 	
' 

ii_sofO..N0.21 7 / 9  

	

The 24 applicantS concerned in O.A.217/95a 	
jyi1jafl 

• 6mploycCS 
belonging to Group A, B, C and D and a A serving 

in the Defence Oepartmaflt from respective dates 
s i4kc at 1963 

onurds. they have stted Uiat they arefrOOUtId 

Nbrth East Region but ha'e buen posted as civil4fl ,&iploycs 

in Nàgaland in the oriCe ul artiSOfl Enginoer6O,S 

C/a 99 A.P.O. Their grievance is that' they aeceigibet0 
:.•' 

be paid : 

Special (Duty) •Allouance (SD), 	 .:•. I 
House Rent A1lôuance (HRA) at the rate of 15% cn 

At owance 
13.1 

with effect from 1 ,4,i93 nd 

- 	

-: 

(iv) Field Service Concession with 

i 	 rri 4rtt 
that these benefits are being urongruily .Lii 

by the respondents. They pleC .e±relian 

dci5j0fl inO,A.8/ 9 1. It also appears that 

had filed Civil Suit N o. 265/Bg praying for the 

bonebits and the suit was decreed. However 
acdodi69 to'jthe 

plicants the decree i not obcd by rcspondeflt9., 

\ 	
- 	 - 

being ujthout 'jurisdiCti0n 

	

1' 	•' 

• 	• 	- 	 •. 	

• 	z 	- 	• 

- - 

--.---- 

• 	 I 

:- 
• 1.' 	•• 

•'• 	: 

• 	,. 

0 



	

.. 	 ... 

-3- . 	 •: 	•• 	. 

. 	 - c 	 , 	
• 	 ;. 

. 	
'1. . 	

. 

: 	 •: 

The 0.M.21/9 	h'5 bcfl fj1d by 22 5 E pp1C3ht5. Thc Y. 

L '11 ciJ1l1cifl C JO) CS b1UjLflQ 
to Grm p 	C 1  9 	J1fQ 

in the DefenCe Oertmcflt from rcspeCtie ds 

1 	Ly jO Clii' L I i r ttfl' 1it 5 o 	 j 

(1) Sp(,Cial (Duty) AllouCC, 	 - 

(ii) Kr.ue 	ent Al 1OuflCe, 

	

Special Cu t;in itory( 	1fl0tC Locity) A1lO:WCed 

(iv) Field Service Concession in the same mann.J. 	
0 

: 	..' 

and on the same groundjaS claimed by the applicants in..t 

other 0. M. 

	

In support of the claim for Spec il(DutY 	
llounCe 

reliance is placed upon the Defence NinistrY o.Nd.'(1 9 )/ 

83tO,CiVi1 dated i1.1.8 and 
Defence 1inistrYt um 

No .200 /3/83-IU..t Reliance is placed upon the C.lar. 

	

- 	1 	

4 	- 	- 

c 	rvcrrsrnrrt nf India, i'Unistry of Finance J 

r 
No.1013/2/86_ 11(8) dated 23,9.198.6 in supPOr oçhe 

..... s  - 

claim of NRA at the rate of 15% applicable to 
B'ClaSS cii iCS. 

• 	 - 	. 	

: 

The claim for Special 0mpensatory(m0te LocalitY)hb0 anCe 

• 	-: 	 • meant for Defeflce department civilian mp1oyee8hi5 

• 	- 	 . 	 . 	

t

In 
upon the letter of Ninistr, of Defence, Goveri1mOf1t9.f..8:. •1 

No B/3726g/Ac/ps3(a)/165/0(Y)0 ice3 dt8d 31.1S 

effect from 1,4g3 •  Lastly, the Field 

.-. 	. 	. 	- 	,•1 	

-* 	 Z'..... 

are 4t cI
li1ed onthe basis of letter No.16729/P4 	

(d) 

dated 25 	94158U0d 
bythe Army HeadqUartC.a 

	

-, 	 ,•• . 	

4 • 	Ij 	
•.:• . 

	

of l€ter of Government of Indi& dated131 
	 i- 

Nis 
The Hon'ble Supreme Court has nouhC1th

j  

'ving all India transfer liabilitY who uer 

C. side North East Region 
but havQ been psec,flithe siid 

are entitled to the benefit orPaYmenk,0 hu1 
gion 	

0 	 0 • 

: 	 0 	 • •. 	 • 	 ___________ 

I: At 



4 

- 

i::1orjn1tj:n d;L d 1 14 .1. 183 i'ri i i'd upon by 	ho 

	

•jHin ul I 	:tIe Su.'rce i:ojrt iCil ..u13 e:1 

n 63 6 of 19 .-5, Chic I C, on u rl Mngcr (Tel l2orn) 	N. E.Teleccm 

Ci role 	noU r v f, . Shri fnjcrdra Ch. G.t 	chrjro & oLhers 

	

t 	(t)S 	c. 
dntrd 18.1 	 h;'j e coriidcre 	this aspect as i.'eil as it he 

• 	question of ciirjfl.iiity of' HOU.SC  dent Aliouanco, Special 

Ccm; ntc ry (Rem(-, 1 e Locality) Al louanco and i qld Service 

• Conc c35i0n5 in our orJcr on 0. A. 126/95 with 0. 	15/95 dat:ed 

2'. .0 .J. The applicants in those cases were alp Jefenco 

civilian employees like t'he applicantsservingundr the 

Garrison Enineor and who had been posted i t hic State of 

Nagaland. After examining the relevant mat o1als we haie 

held that the applicants are entitled to cJe.;  a14. these 

bcnof'its. The applicants in the instant O.Rs.an4ha:appl4cn 

in 	cases were also plaintxffin the same 4  ivl 3uit 1  

i'nf 5 cplly placed. We .are 

satisfied that for the same reasons as are rbrdcd in th 

common order on the aforeoaid two applicatior :jmely. -C.A 

124/95 and O.A.125/95, Similar order may be,paethd. inthej 

- instant applications. Although the applicants 	SDAI 

from November,1993 we shall allow that claimui•h. effect 

from 1.12.1988 as was done in the earlIer, cases. Similarl 

in so far as the HRA is concerned the rolef uill4 notbe I 
.1:.'.: 

granted as prayed but as it 	grant ed. in •theeaer cases. 

0thi two reliefs will also be similarly gLateds was done 

the earlier cases. 

For the aforEsaid easons following or 

.1.' 	 • 	 . 
(A) 00A.No.217J95: 	 c 

1) 	it is declared that SOR is payable 

Nh 

C Of l4d.. Y..•. - 	

------ --•-.4 



-5-- 

Najlnd on or 	af'tr 1.i2.1JU0 upto 	diLe to 	be paid wit'hi 

three nonths frti 	the da.e 	of' receipt 	of copy of this b-rder. 

73 
ii) (a) Th L3 rsçnn Junt. 	re directed to pay to the 

plic;nLs SfJ(jC i 1 

e date of actual 

.i the ca;e ;y be 

to paj' the sare sa 

(b) Arrears 

(mi y) Al lotjr1ce (SQA) with effct from 

po-ting iri Uayeland on or after --11968 

in respect of edCh .pplicuit and cntinu-e 

long a the concession is admissible. 

from the date of actual posting in 	- 

iii) 	(a) It is declared that SCA(RL) is payable from 

11 	
1.10.1985, 

The respondents are directed to pay to 1.the 

applicants SCA(RL) with effect from the date of ec•al 

posting in Naqaland on or after 1.10.1966 as the case may 

be in respect of each applicant and to continue t cy 

the same so long as the coflcession. is adrnissihl.Q. 

!rrears from the date of actual postingin 	'- 

Naaland on or after 1.1 0 .1 986  upto date to b?wihlJ 
I 

a period of three months from the date of commuriçat:Lon ;. ..:. 
:•-4-.-.1 

of this order. 	 ' 	•' 
- 

iv) 	(a) it is declared that FSC is adiiussible.ft. rn 
. 	 . 

1.4.1993.  
I  

(b) The respondents are directed to exten_dthe  

	

I 	- 
FSC to te applicants in the prescribed mannerIJithe(f99-t--\Y 

from 1.4,1993 or from the date or actual appointTeflta 

the case may be in respect of each applicant uPtr  dat? 
- 	 - 	 . 

and to continue to give the same so long as adrni'ssib];o. 
ce4'- 	4t.• 

declared that }-flA is admisslc as 

respondent :: :::::::b: :tre:t t 1\  

emplo,'ees in O f  8-1, 0-2 c3.ass cit1d3/tOUfl3 

	

- 	'-•' 
for the period from 1. 10.1986 or from the actus dateof 

__ 



H' 	 , 	... ' 	
• t 	. 	 '. 	

.' 	
!i. . 	 • 	 ... 

: 	 • • 	 . • 	 • 	 . 
: 	 , 	 . 	 . 	

V 	 • 	 , 	 , 	 . 	

, --:' ' ' 	

Lt 	. 	
I 	

\ 	•. • 
:• 

p int 	t 	thc c - ; 	Il:.ly L' 	in rpo:t or each 	1P 1\ 

 

 

23.2.i )9i j I i •i 	t: 0  r a t e as may be thpp1icnbl9 frnrn 
- 	

1 'C to ti 
ris 
IJ 1 ) LO ci t e 	d tO co,t 

I 	 , 	
I  

t 	 I  o 	 rt e 	rci'i Ld hoitcr. 
();T, 	

Joar s to he paid  ac 	 to the 
t 	 ; 

 l 	

4 jut 	d .rct 	rtnc 	' 1tjrt - 	 113/ hive 	lrehJy t cpn ptrJ to  it 	. 	• 	, 	• 	': 	•' 	
. 	

! 	' 	. 	J 	 . 
refct iv[. 	 n.nt 	dur

•

inq '.tho @ foreajd period 
it 

; 	
, 	 .. 	•t:t 	 , 

' . 	 . 	
t. , • lj : 	 HI A • 	,, 	 . .. 	. 	 . 	

I 	 •' 	 .. 	 ' 	

.: 	. 

. , •!. 	 • . 	 '(d) 	 P•'iflt to b 	rOui9tedjn,aDcordance 
I,, 	 . 	 ': 	

•r 	 . 	

I 	• 	' 	• 	•. 

L'th clause (a) aLoie, 	• I 	 , 

. 	

I 	 • 	

1 

 Arrear 's to be paid as early ,  aspracicb1e, but 

nt later than a perLod or thrce months rrornth date or 
it 

; 	 this orier to thh respondents, 	' 0 ., 	 . 	 .. 	

: 	 • 	 '. 

•: • 	 I 	• 	
Ihe original . CppliCation.js.allo

.
ued!jn terms 

I 	

1 	

4 I 	 or the arore3ald order. No order as to

• 

 costs. 	 I 
. 	 . 	 .  

. 	 • 	• 	, 	. 	..Aopy or  . the -order dated 24.8.95 passedin . 	
:: 	 . 	 : j-.  . 	• 	 - - 	I. 	

j V U 1,4 	 prt orrecord.. or ' 	:• 	.--. 	: 	 I 	 . 	. 	
-•: ...:- 	: •. 	• 	this O.A.  

NIS
+ 	

I 

:, 	' 	• 	 ,. 	..... 
. . 	. 	 . 	. 	

: 	• 	 - It is declared that1 SDA is payable rrom 1.12,1988. 1 
e 	7 	•1f 	1 t\ 	 I  

The respondents tare directd to paytô'the.' 

Special (Duty) A11uEnce (SDA) uitheffct 

ct 1 U -:. post.ng in rJaaiandor'or arter 	U  
f , 	I 	

fr 	 I 	 •_ 	 I 	3 	— ' 44, 	
\l.12.1)OBAas the C3erflay Le in respect or eachapp1jcant ' 	.............. 	. 	.... 	..' 	

:,,•; 	• 	 • 
.. ...... 	

••,9•i 	

:I1. 	
. .ahd. 	

. ... 	 i. . 	I  • 	• 	. 	 .. .,. . 	'. ......... 	 • •,•• 	• 	
., 	•:. 	;.. 	• 	: 	. 	.:: 	: 	. 	• I 	 , 	

' 	
, 	

I 	
, 	I 	• 	 ' 	i 	

t 	.- 	i .-I 
1I I 	

' 	
, t 'r3d ri. s s 1. b i.e . 	 ' 	

I 	( 	 J 	' 	( 	I 	' 	' 	
y 	

• 
t_•:I.11I \ 	

I 	 j 	I 	i 	, 	
n 	

j: l 	,' 	•, 	
J ' 	I\ 	

• 	•- 
•1 	' 	

I 	 III1, 
(b)' Arr"rs frrn the date of 	ctua1  

' I 	 cii1nd on or arter 1.12.1J38 upto date to bc 	Vr'1 '! 

1 	 11. uthin three months from the date of' 'receipt ofsopy f' - 	 - 	 - - 
	 ' 	-,' 	 • 	 . 

"! 	 I t 	 ec 1'aj tt scAgRd) i 	3ye m 

 
: 	•'.' I 	 :. 	 ..... 	. 	'., . 	

...................:• ............. . 	• 
I 	 I 

I'::ç' 	t 	. 	, 	
.• 	 •..;,::  Ac 

C 

11 
Ii 

 



wards NRA. 

(d) Future payment to be regulated inac 

ause (a) above. 
	

411  

S .  

- 

S - ' 

dànco-.uith: 
5, 	ji i,'. • 

S.- 

. 

(b) The rcsponient s are ii rectEd to pay to the 
5 	 4 

f iC3flf S 	A(RL) ujth c•fuICL from the date or 
rtual 

):i)i in dd1;l.uJ tir, or af'tcr 1.10.1906 as the 'case moy 

in LI.:fYLCt of' c-:h 	.'pH.ce t and to continJe to p.o>' 

t 	.jfl( 50 long .iS t. hc 	JflC'E'3 ')fl 1.9 	1II'I Si b.l C. 

(c) Arredrs FrOM the daLe or actual iiotin 	n,Nagalnd. 

•on or alter 1.10. 1d6 uflto date to bc paid, LuithipeiOdl 

of' ttiret 	nths f'r.ui tl? •irte or comunicatiofl of !;j.s • 

•ordcr. 

i) (a) It is dCcld:d..th3t FSC is 	
•;5 

1.4.1.993.  

(b) The respondents are directed to extend thF1 

to the applicants in the prescribed manner with e Cct 	•.'. 

: 	:. 	

S. 

from 1..1993 or from the date of actual appointrnet a 

the case may be in respect of each applicant upr..t.e' S' •'.1 

F 	 - 	 -S 	f 
and td continue to give the same so long as "admiib1-e. 

I 	 - 
v) (a) It is declared that HRA is 

Th@ respondents,are directedto 4pay RA'o..khe'..' 

\ 
applicants at the rate as 'was applicable to  

.4*:fl' .- 	.. 	' S - 
_r'-  

Government employees in 8, B—i, 8-2 class cit18)On5 

	

for the period froif'1.1O.1'86 or from the 	 a 

appointment as the case may bein respect of each . appliCar 

upto 28.2.1991car1d?t. theVrat ,b. as .ay be applipbei'J.rOm 

	

' time to £iñte.5 as4romi.3;1991't.Pt0 date"and .t6C 	1nue 
.. 	 ---_S•• 	

.••• 

L 	 - - 
to pay the same at.the rate prCscribed hereSf'ter '. : 

4.4  

Arrears to-ba 
1 	. 	

t 	 .  

'justrncnt of the amount • 	 • 

e respectve applicants during the af6resaideeF9 .  

-5. 



	

. 	 . 

: 	
J:1Jtt to be piid as e3rly as Practic,zb1, 

	

I 	
flot 1.er t)an ; period or th:ceirits rrom th 	dat 

. 	 . 	

: 	 •:c1  CQ In rr3::ol or this oj' to tre respondents. 

L 	• 

 

The Orijnaj aI)pljcatjon is a11owd in ter -'. . 	 . 	 ..... 	' 

tne aroresaid orjer. No ortjer as to cost. 
 

	

I 	

A ccp of the order dated 2.8.95 passed in 
. 1

' 	.• •: 
	 •.: %

4...: 
N0,124/95 and 125/95 shall be made part Ofrec

.

ord of' 
th1s O.A 	 . 	.. 	

: 
. 	 . 	

h'b 	
••: 

	

. 	
. i'm 	: '- :&: i. ; . c 

	

. 	

. -'.z... 	- 	I 

	

sd/_ 	GR'IRfN ,., ..: •:. 
. 	 , 	.. 	I 	• 	. 	• 	-- 	 . 	.  
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TM NOlSI' BIP CH1F 	 II7 	
4 

s coMpANIoj 7tTicEs -OP' TH1! 

SUPR 	COURT OF INDIA NW )EtII 

THE JMBL1  PETITION OF THF, 	- 

	

brE 	ME 	* 	 '.. 

Most Rosoectfully Sow'eth: 	 - 

1. 	
TWiT the ptitjoners are fi1ljg this 

oet i O~n fr grant c-f Special Lave tc Apel •, 

agis 	?. the CrtnhiOfl jndrn geent er'3. order cThte/! 

110199r 211996 bassed by' theeetral 

	

i1.itratvo Tjbrn. 	 rcb; '1watj 
- 	* 	• 	 sa..*_ • 	 in O,?Nc- 217/95 and 216/95 a nd Review 	 • 

tin Nd. 22 and 23/95 respcti e 1y. 	 . 	
. • 

	

S 	 %- 	 • 
- . 	

2. 	That the iugned 	enth 	 . 

	

'p8SSe by the Hnn'ble Tribunal in 	14/95 
by f0.11r-winj its er1j6r decijons jn 

	

- . 	 - 	 24/95 and 	 5/5deéied ori 24.8.1995 

It is subntted that the peeitjoer ive already 
chal1engct9 the ore 	teIj 	

. O.k • Nc. 	- 

	

• 	. 	

•.......43j4S 	• 	• 	 ' 	 .. 

	

5- 	 - 	 • 

	

- 	 - 

	

. 	 . 	 . 	
5_ 	 • 	 -. 	 • 	 . 	

- 	 . 	 - 	- 
• 	 5-. 	 - 	 • 	. 	 S 	 -. 	

S 

- 	

•5._ 	

.-' 	 -. 	
• 	

:. 

	

S 	 - 	S 	 • 	 - 	 - 	 - 	 S  - 	 . 	. 	
5-. 	 • 	

5 ._ _ 	 . 	 . 	 . 	 S  

• 	 - 	

- 	 -5-- 	
---. 	 • 	 --- 	-.. 	 • 	

. 

I S 	 • 	 5. 	
I 	 •- 	

- 	 5. 	 .. 	 -- 	

• 

I .- 

,. : 



- S., 	__._•_ -' 	- - 	- _, 	- 	 - • 	-. 	- 	- - - - 	- - 

- 	

/ 	 - 	
- 	- 

That reeling age.ved frm the 

CnIn ju'grnent and order ate 	
/ . 

.10,1995 in, O.A. Nos. 217/95  

• 	 0 •218/95 -and orersdatd 2.1.96 	-. 

i R,2.22/95 and 23/95-passe4 by 

t're Guahatj )ench of the TribunaL, - 	.•.. 	- 	S 	-. 	• 	 . 	... 	- 

 
the petitioners are fil'i..ng'the 

- 	 -•:-• 	. 	:- 	.--,, 	- 	,.• 
e3ent petition for special leave 

o ppea1 befcre this Hon'ble 
• 	- 	 - 	

., 	 . 	

* i - 
 

• ourt5 on .the ollowng amongst 	
:- 

r 

-• 	thor;- 	-. 	- 	- 	* 	• 	 -: 

• 	. 	 . 	. 	- 	 - 	 S 	 . 

- S 	 •• 	•• 
• 	 - 	 . 	 - 	 . 	- 	- 	

T 

1AtJ the jnhqy& Judgtents ar 

• 	• 	ta 	to the prvjns. of. law; Q..S, 
S 
 :'•. 

id matea1on record and thesame are 

401e to 	set aside by th.is Hon'blc 

• 	ourt, 	 - 	 - 	 S 	- 

B, ' the irnougnet9 judgments are 

- cotrarv to the -Cbandigarh Betcri-'of the 

ribualaed 4.4.1989. in-O. • 	- 	- 	
-: 

• 	 - 	. 	• 	- : 	•- • 	• 	- 	. 	
55 	.-. 	. 
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F. BCATJ3 F the Rc'n 1 ble Tribunal erre'9 in 

foUewjnq its earlier decision in 124 

and 1 25/95, against which order, the 

5pecj1 leave 
PetibiOn of the petitioner 

is pendjna d1300381, before this Ttrn'bble 
COurt 

... 

the Hon'ble Trjbal erred in rarjnq 
SDA, sci )RL) in addjtj0 

to PC an HRA' 
When the Respor3 

have been prOvided  
free accOrnTncation Which is gai 

nst -  

. 	t .  cl±cy of the Govt. and other Wise Un_ '.• sustainb1e  

BCiUSE the 
H-ntb1e Tribunal filec1 •:o 	' 

arecjetp that it is against the basic 

cncep "f PaYTRent Of HRA thay any employee 
is 
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.fIIVIL APPEAL NO. 1 572 0 F 1997 

• 	(Arisrig outf SLP (C) No.14O63F 1996) 

04- • • t • 	 . 	 • 	. 	
.. Union of India & Ors. etc. 	

I., Appellants 

Versus 

• 	I 
 B. Pzasad, B.S,Q & Ors 	t.c. 	 ...e3pondents 

'v'1ITH 
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(Arisjnq 0 'A L of SLP (C) Nos.•17236t39, 14104, 	15141-42. • 	15740, 	25108-10 o 1996, SL 	
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P (C)INo.36 	/9( 	(CC 
• 5040/96) and SLP (C) No. 439/96 (CC-6660/96).1 • 	: 	• 	 . 
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It s submitl d 	by the Ierrned 	counsel 	for the 

r ponde.r its tliit U o jotiUonor3 o ., Central ;Govornrnovtt 

ci ipioyee; serving ii the States of (aland and MOnipur on1 

• si nilarly ;ituated ( user a have been given the benefit of 

H 	R )nt Ailowa ico and Fiold r103 SpociaJ Compensatory. 

(F emote Locality) Allowalico by h? , Cenlrql Administrative 

I ihi irnl 	Tho tJni )11 of India oht I ngod 	tho 	cirdor of lho 

burial i elore the pcx Court 	1th0 matter of. 	Union of 

Jr dia anc others-V B Praad, BV 	and Others, reported in 

497). 4 SCC 1 8,. The judgrr1t of the TriburI ww; 

ci aIioiao I In the A ex Court 	onjarJous grounds, Inclucillig  

D irarit )1 I Iouo I eril Allowance 	Ground No,(D) in .Specii 

Lavo Pc 1 tition. TI a Apex Court . has not accepted 	the 

C( fli111101 of [lie U iton 	of India imid the Judgment of: 	the 1 6  

id 
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C( iiiisl icr iiie rc:; I)MIC111 iiit sinirly situated persons have 

- 	the Hou. Rent Allowance by Uió Union of India 
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V 	 Garrision Engineer 

V 	
868 Engr Works Sec 

C/o99AP0 

100613/276/El (Pay) 
	

13 Mar 2004 

AAO Vivar Road 

Shillong 

GRANT OF HRA CWVEMPLOYEES 

1. Ref this office letter No.1000/2/23 hElP dt 24-10-2003 and CDA (Juwahati 

letter No. Pay/6411WCCAIV dl 26 Feb 2004 and subsequent coirespondence 

onthe ect. 

2, is brought to your notice that HRA is applicable to CIV Employees posted to 

Nagaland on the basis of Govt of India Memorandum No.11013/8613 (8) dated 

23 Sep 86. Some of the pers who were left over, moved to court (OA 

No.124/99) with a request to grant the HRA allows to them. The Hon'ble CAT 

Gby has also issued the judgment dated 18 th  Sep 2000 in favour of applicants to 

make payment to mdl concerned on the existing Govt of India letter as quoted 

above (Photocopy of Court. Order is aft for your ready ref). In order to 

implement the Hon'ble CAT Ghy Judgment, sanction of Govt of India was 

obtained and accordingly LIRA has been paid to all the effected indis. 

3. It is further clarified that this indis are neither residing in Govt aconany 

V 	
kind of aeon allotted by the Dept. They are living in baboos hut/mud houses 

- 

- 	prepared by themselves in defence land only. They have been provided elect and 

water supply for which rent & allied charges @ Rs.95/-(Elect Rs.60.00) & 

Water Rs.20.00 & Land Rs. 15.00) is being recovered from their pay bill 

regularly as fixed by Stn.HQ, Dimapur vide their letter No.R/3343/Q dated 

28/412000 (Copy att). 

- 4. The deduction of HRA on the plea that they are paying rent and staying in Govt 

aeon is not justifiable and these anomalies is clarified in pam 3 above. 

S. HRAinr/oalltheindlsofthisofficeisbeingclaimedthroughregularpaybill 

since they are serving in the station and also admitted by your office regularly 

#4.  

I, 

- 



I 
1 

except the few Cases for whom the RRA has been deducted by your office 

which causes discontentmets amoungst the CIV employees of this division. 

A fresh supplementaiy pay bill for the left over period is again submitted for 

your audit and issue of payment auth of the earliest to avoid any legal 

complicacy on the subject at later stage. 

It is also brought to your notice that if the CIV employees who debarred from 

heir legitimate entitlement in spite of Govt of India letter and Hoifble Court 

judgment dated 11 th  Sep 2000 as stated in pam 2 above, this will create 

nnnecessaiy harassment to the staff and also invite legal complieacy as the staff 

is going knock the door of justice, for which your dept is fully responsible. 

S. You are also requested to issue suitable in$ructions to AAO, GE 868 EWS to 

admit the HRA claims in rio industrial staff as per existing orders on the subject 
- 	 --f .  

act the earliest. 

Sd/- ifiegible 

(Sukmal Boro) 

BSO 

For Garrision Engineer 

Copy to:- 

CDA 
Udayan Vihar-
Guwahati 

HQ 137 Works 
Engrs C/o 99 APO- 

AAO CE 868 EWS 
Clo 99 APO- 

Ref your letter No.Pay/64flRAiCCA/V 
Dated 26 Feb 2004. 

Inspite of the lnstr issued by your office no action 
has so far taken AAO, Shilong. This office 
compelled to brought to the notice. of CGDA, New 
Delhi for their further action. 

Please take up case higher auth at your HQ le 
-vel to sort out the issue. 

For necessaiy action please. 



IN THE CENTRAL ADt1INIStRATIVE TRIBUNAL GUWAHAT \\ iN  
Original Application No 123/2004 	 1 

Shri GC Mondal & Others 	 .....Applicants "\ 

• 	 -Versus- 	 C1  

Union of India & Ors 

	

	 ..... Respondents 

IN THE MATTER OF 

Written Statement on behalf of the 

Respondents. 

I, Capt. Manish Jam, Officiating Garrison Engineer, 868 Engineer Work Section, 

CIO 99 APO, do hereby solemnly affirm and state as follows :- 

That I am the Officiating Garrison Engineer, 868 Engineer Works Section, 

C/O 99 APO and I am dully acquainted and well conversant with the facts and 

circumstances of the case. I have gone through a copy of the application and 

understood the contents thereof. Save and except whatever is specifically admitted in 

this written statement and the other contentions and statements may be deeded to have 

been denied by the Respondents. I am authorized to file this written statement on 

behalf of all the respondents No 1 to 5. 

That with regard to statements made in paragraph I of the Original Application, 

the Respondents state that during 1995 OA No 217/95 was filed by Shri GC Mondal and 

23 others and OA No 218/95 by Shri KP Pillai and 225 others in CAT Guwahati for 

implementation of scheme of SDA, SCA (Remote Locality), HRA and FSC allowances 

since its declarations in addition to other Field Service concession/facilities admissible 

to them as per various orders issued by Government of India, Ministry of Defence 

Hon'ble Chairman of Central Administrative Tribunal, Guwahati bench had delivered 

Judgment in favour of applicants of both the OAs without issuing notice to respondent 
after,  heard finally in presence of Sr C.G.S.C. as the both cases were covered by the 

earlier decisions passed in O.A. Nos. 124/1995 and 125/1995. Further it is stated that 

Hon'ble Supreme Court of India in judgement and order dated 17th February 1997 

against Civil Appeal No 1572 of 1997 has mentioned that Civilians employees working 

in the defence service at various station in the North-Eastern Region are entitled for 

SDA (Special Duty Allowance) as well as Field Area Special Compensatory (Remove 

Locality) allowance prior to 1995 and not to recovered the allowances paid to them prior 

to 1995. 'The Hon'ble Supreme Court has not passed any order about payment of HRA 

to civilian employs working in defence services in Field Area/Modified Field Area in 

9 / North Eastern Region. 



2 

That with regard to the statements made in paragraphs 2 and 3 of the Original 

Application, the Respondents have no comments to offer. 

That with regard to the statements made in paragraphs 4.1 and 5.2 of the 

Original Application, the Respondents have no comments to offer since the facts stated 

in these paragraphs are correct. 

That with regard to the statements made in paragraph 4.3 of the Original 

Application, the Respondents have no comments to offer. 

That with regard to the statements made in paragraph 4.4 of the Original 

Application the Respondents state that as per Para (ii) of Para I of Government of 

India, Ministry of Finance office Memorandum No 1101312186-E.il(B) dated 23 rd 

September, 1986 HRA shall be paid to all Government employees(other than those 

provided with Government owned/hired accommodation) without producing rent receipt. 

However, a certificate to the effect that they are incurring some expenditure on 

renticontributing towards rent. HRA shall also be paid to Government employees living 

in their own houses subject to their furnishing certificate that they are paying 

/contributing towards house or property tax or maintenance of house. Amongs 24 

applicants of OA No 217/9503 Nos and out of 226 applicants of OA No 218/95 04 Nos 

applicants have been disallowed HRA as these applicants are staying with families in 

defence premises provided with water ,  and electricity from defence sources. Rest all 

applicants in above OA are still continued to get HRA as admissible. 

That with regard to the statements made in paragraph 4.5 of the Original 

Application, the Respondents state that the Judgment and Order passed by the Hon'ble 

Central Administrative Tribunal, Guwahati on 18th  October, 1995 against O.A. No. 

217/1995 and 218/1995 was based on earlier Judgment delivered by Hon'ble Central 

Administrative Tribunal, Guwahati bench in O.A. No 124/1995 and 125/1995 

respectively in which Hon'ble vice Chairman of Central Administrative Tribunal, 

Guwahati Bench was not allowed the department to file the written statement since the 

said cases had been treated at par with cases of O.A. No. 48/1989 , O.A. No. 49/1989 

and O.A. No. 174/1993 and also some other few cases in which Government had 

allowed the applicants to draw the various allowances . The Hon'ble Tribunal had 

further added that relief sought by the applicant in their respective petitioners have 

already been allowed by the Government in various memorandums. These cases were 

filed for releasing of allowances of SDA, SCA (Remote Locality) ,FSC and HRA in 

addition to field service concession as admissible vide appendix 'C' to Government of 

India, Ministry of Defence letter No N.05284/AG/PS-3/97/S/D/(Pay/Servjces) dated 
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9 .251h  January 1964. Further Hon'ble Supreme Court of India in Judgment dated 1 7th 

February, 1997 disposing the SLPs invoMng similar issues (including SLP No 1572/97) 

had passed an order that Civilians employees working under defence services at 

various station in the North Eastern Region are entitled for SDA (Special Duty 

Allowance) as well as Field Special Compensatory (Remove Locality) allowance prior 

to 1995 and not to recovered the allowances paid to them prior to 1995. The Hon'ble 

Supreme Court has not passed any order about payment of HRA to civilian employs 

working under defence services in Field Area/Modified Field Area in North Eastern 

Region alongwith other field service concessions as admissible vide appendix 'C' to 

Government of lndia, Ministry of Defence letter No. N.05284/AG/PS-
3/97/S/D/(Pay/Services) dated 25th January, 1964. 	As per sub Para (ii) of 
Government of India, Ministry of Finance Office Memorandum No. 11013/2/86-E.H(B) 

dated 23d September, 1986 HRA shall be paid to all Government emplàyees(other 

than those provided with Government owned/hired accommodation) without producing - 

rent receipt. However, a certificate to the effect that they are incurring some 

expenditure on rent/contributing towards rent. HRA shall also be paid to Government 

employees living in their own houses subject to their furnishing certificate that they are 

paying /contributing towards house or property tax or maintenance of house which is 

owned by them. But in this case applicants have been allotted defence land in defence 
- 	 -_ 

premises, provided with water and electric connection from the defence sources and 
nothing is their own. As per Annexure 'C' of Government of India ,Ministry of Defence 

( efter No NO2584/AG/PS-3a)/97-S/DPay/Services) dated 250 January, 1964, CMlian 

jempIoyé vo,iiñg under defence services in North Eastern Region are entitled for free 

) tented/bash accommodation and connected services where they will stay single or 
I collectively. But in this case, applicants are staying with families in defence premises 

provided with elect and water connection in addition to otheifield service concessions. 

* 

8. 	That with regard to the statements made in paragraph 4.6 of the Original 

Application, the Respondents stated that Hon'ble Supreme Court of India in Judgment 

and Order dated j 7th February, 1997 against Civil Appeal No 1572 of 1997 has only 

passed an order that CMlians employees working under defence service at various 

station in the North Eastern Region are entitled for SDA as well as Field Area Special 

Compensatory (Remove Locality) allowance prior to 1995 and also not to recovered the 
allowances paid to them . The Hon'ble Supreme Court has not passed any Order about 

payment of HRA to civilian employees working. under defence services in Field 

Area/Modified Field Area in North Eastern Region. The defence civilian employees 

located at Rangapahar were permitted to stay in defence land by constructing temp hut 

under their own arrangement provided with light and water supply connection and 

enish 

Grri3.fl Enin'r 
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11 

nothing were charged from them. As time passed by the number of occupants 

increased and proportionally load on water and electricity consumption increased 

thereby causing high expenditure to the state. Therefore in order to reduce 

government expenditure, it was decided to, levy a token rent on land, water and 

electricity by publishing Station order No 16/2000 dated 28th  April, 2000 based on 

recommendation of Station Board of Officers and approval of Station Commander to 

effect billing the occupants. As per sub Para (b) of Annexure 'C' to MOD letter No. 

02584/AGIPS-3(a)/97-S/D(PaytServices) dated 25th  January, 1964 spells out provision 

for free rentedl basha accommodation and connected services to the extent possible. 

This Government provision was made when there was no provision of HRA for these 

field Area station. Since 1986 HRA is admissiblevide Government of India letter dated 

23th September, 1986 and Government servants who are staying outside are being 

allowed HRA as per existing rules. The Government (Station Headquarters) has 

permitted the employees to construct temporary huts with light and water supply 

connection free of cost prior to April 2000. The employees as per the above clause 

have to stay as single and collectively in barracks/basha/tentage. But in this case,, they 

are staying with families and enjoying other filed Service concession. Hence recovery 

of license fee justified. 

9. 	That with regard to the statements made in paragraph 4.7 of the Original 

Application the Respondents submitted that the contents of the applicant are totally 

incorrect. Station Headquarters is the competent authority to allot the 

accommodation/land and fix the rent and allied charges to all defence civ/Mil pers 

staying in his jurisdictions. The Hon,ble CAT Guwahati Bench passed the order on 

18th September, 1995 and the same was affirmed by the Hon'ble Supreme Court of 

India on 17th  February, 1997 against SLP No 1572/95 whereas the rent and allied 

charges effecting the billing to applicants from April 2000 because the applicants are 

staying with family and consumption of electricity and water increased proportionally 

thereby causing high expenditure to the state. To reduce the expenditure, Station order 

No. 16/2000 dated 28th  April 2000 was published on recommendation of Station Board 

of Officers and Approval of Station Commander. Prior to April 2000 nothing were 

charged from applicants. 

11. That with regard to the statements made in paragraph 4.8 of the Original 

Application, the Respondent stated that the allegation levied against the Respondent 

No. 3 and 4 are not agreed to, since the HRA has been disallowed based on the 

Government of India, Ministry of Defence letter No. 1101 3/2/86-E.11 (B) dated 25th 

September 1986 as these applicants are not entitled for the same. As per sub Para (ii) 

Iof Government of India, Ministry of Finance office Memorandum No. 11013/2/86-JI(B) 

(1,/i 
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dated 23rd September, 1986 HRA shall not be paid to Government employees those 

who provided with Government owned/hired accommodation. In this case applicants are 

staying on defence land by constructing temp hut in defence premises provided with 

water and electric connection with their families. They are also enjoying other facilities 

applicable to defence civilian employees in North Eastern Region vide Government of 

India, Ministry of Defence letter No. A/ 02584/AGIPS-3(a)/97..sID(payIsep,jc) dated 
25th January, 1964. 

That with regard to the statements made in paragraph 4.9 of the Original 

Application the Respondents deny the same since the same is not correct. The 

respondents have taken action as per existing orders/instructions on the subject. 

That with regard to the statements made in paragraph 4.10 of the Original 

Application, the Respondents have no comments to offer. 

14,, 	That with regard to the statements made in paragraphs 4.11, 4.12, 4.13, 4.14 

and 4.15 of the Original Application, the Respondents deny the same since the 
statements is incorrect. 

That with regard to the statements made in paragraphs 5 to 5.1 of the Original 

Application the .Respondents state that the contentions of the applicants are totally 
baseless. 

That with regard to the statements made in paragraphs 5.2 the respondents beg 

to reiterate the statement made in paragraph 12 of the instant written statement. 

That with regard to the statements made in paragraphs 5.3 to 54 of the Original 

Application the Respondents deny the same since the same is incorrect. 

That with regard to the statements made in paragraphs 6 to 9 and 10 and 12 of 

the Original Application the Respondents have no comments to offer. 

That in the facts and ground stated above the applicants are not entitled to any 

relief sought for in the application and the same is liable to be dismissed with costs. 

p 
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VERIFICATION 

I, Capt Manish Jam, Presently serving as Officiating Garrison Engineer, 868 

Engineer Work Section, CiO 99 APO being duly authorized and competent to sign this 

verification do hereby solemnly affirm and state that the statements made in paragraph 

I 	of the written statement are true to the best of my knowledge and belief, those 

made in paragraphs 	- / ? 	being matter of record are true to my information 

derived there from and the rest are my humble submission before this Hon'ble Tribunal. 

I have not suppressed any material facts. 

. 

And I sign this verification on this the 	a day of May 2005 

DEPONENT 
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IN THE CENTRAL ADM1NISTRWI1YE TRIBUNAL, 	- 

GUWAHATI BENdH-GiVAHATI: 	1 	J J ••_-'( .  

0,A.No.123of2004 c-) 

Shri Ganesh Chandra Mandal & Ors. 
Applicants 

- Versus - 

The Union of India & Others 
Respondents 

IN TEE MATTER OF: 

Rejoinder Submitted by the  Applicants in the above said 

Original Application against the written statement filed by 

the Respondents. 
S 

The humble Applicants submit this Rqjoinder as follows: 

That with regard to statements made in paragraph 1 of the 

Written Statement flied by the Respondents of the above said Original 

Application, the Applicant have no comments and beyond 

nothing is admitted. 

That with regard to statement made in Paragraphs 2 of the 

Written Statement ified by the Respondents of the above said Original 

Application, the Applicant begs to state that the some of the statements 

are not true and also misleading to this Hon'ble Tribunal. The Applicant 

begs to state that it is a fact that the present applicant G. C. Mandal & 

Ors, filed the O.A. No. 217 of 1995 before this Tribunal for payment and 

also implementation of the sc1ief&Special Duty Allowance, Special 

Compensatory Allowance (Remote locality), House Rent Allowance 

and Field Service Concession Allowance. The Hon'ble Vice-Chairman 

and Hon'ble Member (Admn.) of the Hon'ble Central Administrative 

Tribunal, Guwahati Bench on 18.10.1995 delivered the Judgment in 

favour of the present applicant. It is not true that the Judgment was 

delivered by the Hon'ble Chairman of the Central Administrative 
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Tribunal It is also not true that the Judgment was delivered by the 

Hon'ble Tribunal without issuing notice to the Respondents. On the face 

of the said Judgment of 0. A. No. 217/1995, it was seen that the FIon'ble 

Tribunal was pleased to issue notice to the Respondents. Returnable 

forthwith. The then Sr. Central Government Standing Counsel Mr. S. Au 

waives notice and appears for the Respondents call out for final hearing 

of the case. The Respondents have also filed a Review Applications i.e. 

R. A. Nos. 22/1995 and 23/1995 against the Judgment and Order of this 

Hon'ble Tribunal. The said Review Applications was dismissed on 

2.1.1996 by this Hon'ble Tribunal. Thereafter, the Respondents filed a 

Civil Appeal No. 1572/1997 before the Hon'ble Supreme Court of India. 

The Hon'ble Supreme Court of India vide its Judgment and Order dated 

17.02.1997 in Civil Appeal No. 1572 of 1997 has stated that Civilian 

Employee working in the defence service in various station in the North 

Eastern Region are entitled for Special Duty Allowance as well as 

Special Compensatory (Remote Locality) Allowance upto 1995 and also 

not to be recovered Special ConipensatoiY (Remote Locality) 

Allowance paid to the applicants prior to 1995. The H.n'ble Supreme 

Court of India did not pass any order regarding payment of House Rent 

Allowance and Field Service Concession Allowance to the Civilian 

Employees working in Defence Service in field area and modified field 

area in North Eastern Region. Hence, the Hon'ble Supreme Court of 

India affirmed the. Judgment of House Rent Allowance, which is the 

subject matter of this Original Application. 

3. 	That with regard to statements made in paragraphs 3 to 19 of the 

written statement filed by  the Respondents are not true and also 

misleading to this Hon'ble Tribunal. It has already been stated in the 

above paragraph that the  then  Central Government Standing Counsel has 

waived notice and appeared for th e  Respondents as question raised was 

covered by earlier decision of Original Application regarding payment of 

House Rent Allowance and the same has Reviewed before this Hon'ble 

Tribunal by the  Respondents in R. A. Nos. 22/1995 and 23/1995. The 

said Review was dismissed by this Hon'ble Tribunal on 02.01.1996. 

After that the Respondents have challenged the Judgment and Order 

dated 18.10.2005 in O.A. No. 217/1995 and 218/1995 before the 

Hon'ble Supreme Court of India by filing Civil Appeal NO.1572 of 1997. 

The instant  Respondent Nos. 1 and 5 in their Civil Appeal No. 1572 of 

. 	 . . 	 . 	 .. 



) I' 

3 

1997 has raised grounds before the H'b1e Supreme Court of India for 

not granting them the opportunity to ifie their counter in this Hon'ble 

Tribunal in O.A. 217/1995 and 218/1995 and also the question of 

payment of House Rent Allowance to the Defence Civilian Employees as 

they have provided free temporary accommodation i.e., huts. In their 

Ground No. E of the Civil Appeal No.1572 of 1997 the Respondents 

have stated that "The Hon'ble Tribunal erred in not granting opportunity 

to file their counter affidavit to the O.A. of the Respondents." In their 

Ground No. H of the Civil Appeal No. 1572 of 1997 the Respondents 

have stated that "The Hon'ble Tribunal failed to appreciate that it is 

against the basic concept of payment of HRA that any employee is paid 

HRA even when he is provided with free accommodation. The payment 

of HRA and free accommodation cannot go together." But the Hon'ble 

Supreme Court of India affirmed the Judgment of this Hon'ble Tribunal 

regarding payment of House Rent Allowance to the Defence Civilian 

Employee after hearing the grounds and arguments adopted by the 

Respondents in Civil Appeal No. 1572/1997. Hence, the Jespondents 

now cannot take the same plea before this Hon'ble Tribunal for non-

payment of House Rent to the instant applicants in O.A. No. 123/2004 as 

the matter has finally heard and allowed by the Supreme Court of India. 

The payment of House Rent Allowance to the Defence Civilian 

Employees including the instant applicants of OA 123 of 2004 becomes 

finality in the eye of law. Hence, the illegal, mala fide and arbilnuy 

decision of the  Respondents regarding the stopage and recovery of 

House Rent Allowance from the instant applicants is liable to be set 

aside and quashed by this Hon'ble Tribunal. 

Annexure - X is the photocopy of relevant and extract 

portion of the Special Leave Petition in Civil Appeal No. 

1572/1997 against the O.A.Nos.217/1995 and 218/1995 

and also R.A. Nos. 22/1995 and 23/1995. 

From the above, the Written Statement submitted by the 

Respondents are wholly bereft of substance and no credence ought to be 

given to it. Thus, in view of the abject failure of Respondents to refute 

the contentions, averments, questions of law and grounds made by the 

Applicants in the Original Application No.123/2004 filed by the 

Applicants deserve to be allowed by this Hon'ble Tribunal. 
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YIFjç ATION 

• 	r, Shri Ganesh Chandra Mandal, MES No. 311640, Duftoiy 
Office of the Ganison Engineer, 868 EWS C/o 99 IWO do hereby solemnly venf' that I am the applicant No. I of the instant 
Original Application No. 123/2004 and I am.also authorized by the other 
applicants  to sign this Verification. The statements made in paragraph nos. 

are thie to my low1edge, those made in 
paragraph nba. 3 are being matters of re.ords are thie to my infonnation derived there from which I believe to be Irue and rests are 

my humble submissions before this Hon'ble Tribunal. I have not 
suppressed any material facts. 

And I sign this verification on this the C4(,day of June, 2005 at 
Guwahaij 

r.  M M ~~M- I 
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V 	Thot faelincj nggriOVCd from 'ha 

common judgcrnerit and ardor dtod 

18.10.1995 in o.A. No3. 217/05 

and 218/95 and ordor dnted 2,19. 

in R.A. 22/95 and 23/05 Pa.cJ by 

the Guwahati Bench of the Tribunal, 

the petitioners are f jung the 

present petition for special leave 

to %ppoal before thirj HOn'blO 

Court on the fo 1 lo1 irxrj among t 

othc 

GR 0 U ND 

t. 
	 BEC1USE the impugn3 judgcinont are 

contrary to the provisions of law, o.M.S 

and material on record ar -6 the some are 

liable to be set aside by this HOfl*ble 

Court. 

13, 	 BECU.,I t 	irtipU ( jr 	3 Ud ( 	 ar (2 

contrary to the Chondignrh EflCh of the 

Tribunal dated 4 • 4,1989 in 0.7.. 

672/JK/1987. 
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13ECj'UE the Iiorx' blo Trihuna). c impietoly 

overlooked the decision in the CaO of 

UOI vs. S. Vijay Kumar reported in JT 

1994 6) SC 443, wherein it wns observe 

htO.M .=ted l9---1  86 and 20.487 

clearly show that allowance in question 

was meant to attract persons outside the 

N E Region to work in the Region because 

of n iccessibblity md difficult 

terrain. 

a ll 	 BECzUSE the Hon'bla Trihunal erred in 

allowing the o.L, of the Respondents and 

further crred in yivinq the 3Lr'.ctji 

as contained in the last para of the 

judgoment. 	The Hontble Tribunal ought 

to have allowed the Review Arpilcatjons 

and dismissed the 	filed by ibo 

Respondents 

E. 	BECl-USE the Hon'ble Tribunal erred in 

not granting oppwrijty to file their 

counter affidavit to the O.L. of the 

Res porx1 onts 

. .....1 3 
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/ 

BLC?USE th Honk ble Tribunal erred in 

/ 	 fo11oing its e:rlier dcci;ion in 124 
/ 

and 125/95, gains Which order; the 

• 	• 	 spedial leave pctition of the pctitirirs 

is ponding disposal bfiore this iionbl 

Court. 

• 	
G. 	B?USE the Hon'ble Tribunal erred in grantinj 

SCh RL) in additionto 	F.TC arl JPJ 

when the iospondents have been provided 

free accoui3 ation, which ic 	airit: 1J1<. 

Policy of thcGovt. and otherne Un-

sustainable. 

EI?USE the Hon'hle Tciburjoi failed t' 

appreciate that it is against the basic 

• 

	

	 concept of pmont of i-z that any employee 

is Mid i-Rn even when he is provided with 

free accornmodationc. 	The pa'msnt sf. Hz. 

I J 	 JTilifl.>'l r1J.in flflhifli)t. (p tnth 

IThC2JSE thc i•ion ble Tribunn 1 crrLd in 
• 	

• directing that inspite oi the fio]i 
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Service COnCGSSIö, the 	will cont± 
7 	 flue to be drawn eParatcly 

/ 
/ 

/ 

	

• 	
the Hon'ble 	jbui failed to 

appreciate that Q.M, dotcd 17.4.1995 

	

• 	) 	
clearly provides that specji cpensatory 

omot 	Clity) ill. rice C; rnot b drtvjr 

concurrently alongwjth Field service 

colcessio 	
The Horj'he Tribunal errc 

in giving direction to the Govt, on Policy 

	

• 	 rnattcro 

K • 	J3Ec:;jrj tho Cmp.ioyeorj, w i 	ir ici fly 

recruited andPosted in the offi ces  

situated in the N EZ Region, 	shall not 

be eligible for SA as already d@dJd by 

H8nbLe CourtYas reported RBI 

vs. RBI Staff Ssodjatjo 1991 (4) SCC 32 

and  UOI VS.  Mazdoor Union arisg out of 

	

SLP Nos, 2 123 43/94. 	The ipuqnry1 

judgemene is in conflict with the law 

dowjj by ChiLl UJi' b 3• Curt 

54 	
TIT the Potitionors crave lOrvu of thi 

	

lion' blo Court to ;cld nmufl )r 	t r tTh 

grounds of apçeal 
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