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! ; : . 21.5 .2004f Heard Mr .A.Ahmed, learned counsel for

, the applicants. Mr .A.K.Chaudhuri, learned
i Add1.C.G.5.C. appeared on behalff of the

.ins apphcatnon is in forni ' respcddents.

is filed/C. F. for Rs. 30/- R 5 Admit. Issue notice on the respondents
Jeposited vide ‘PO;}}D/ ' returnable by four weeks.
JJ@S??O’O& t t.ist on 25.6.2004 for order.
Dated.......(....5.9:...... A .No recovery of House Rent Allowance
. shall be made from the applicants till the
Dy. Registr U 'returnable date.
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Wa S Hon'ble Mr.K.V,Prahladan, Administra=

! 0t tive Member, -

; wWhen the matter came up for hearing

;‘ the learned counsel for the Respondents
prays.for time to. file written sta

N’U’A 4';‘ iment. Four weeks time is allowed fo:'e-

‘ifiling of counter affidavit. Liberty

is given to the applicant to file

rejoinder if any, within two weeks.

! Post the matter before the Division

\Banch. Interim order shal} continue.
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Mr A.Ahmed, learned counsel for the
applicants is present. None for the °
respondents . N

L
L

Learned counsel for the applicants

states that the matter can be disposed of

in the light of the judgment of this
Tribunal in 0.A.217/95, wherein it wase
held that the House Rent Allowance is
admissible and the respondents were
directed to pay H.R.A to the applicants,
wherein the present applicants were also

one of the + The judgment passed by
the Tribunal was assailed in the Rpex

Lourt but the apex Court did not interfere.

Subsequently similar matter came up before
the Gauhati High Court, wherein also the
High Court did not interfere on the
question of payment of H.R.A. The . applicant:
in this application is seeking continuation
of payment of H.R.A. In view of the above
we are giving another opportunity to the
respondents to put in appearance on the
next hearing and i€ no appearance is put

- on the next hearing on bahalf of the

respondents there ghall be no alternative

but to pass appropriate orders in accor-

dance with law, even though~no written

statement has been filed 30 far for which

sufficient time has already been granted.
Stand over to 3.12.2004.
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The learned counsel for the Respond-

] enta states that written statement shall
% filed within four weeks, without fail
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L List on 17.2.2005 for hearing.
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Memfber (J).

with advance copy to the learned counsel
for the applicant. The applicant may in
cigse so desireé,file rejoinder within two
weeks therefrom with advance cépy the
learned counsel for the Respondents,
Stand over to 3rd Febmaryzgor
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ﬁ None appears for the parties. Reply
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! has het been filed. Adjourned to 21,3. 05.
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At the fequest of Mr.A.K.Chou-
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;ﬁtm weeks time te file writtea auto—
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. 164542005 ¢ At the ruquest made by Mr.A.Ahmed,
S learned counscl for the applicant the case
.o 1is adjcurned to 8.6.2005.
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- E»b OS_ ' 8.6,;.2.005_, .. Heard counsel for the parties. Judge
© . ment delivered in open Court, kept in sepa
rate sheets., ' _ ‘
The 0O.A. is disposed of in terms of
the orders .. . . Q‘
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

o~ N - 0.A. No. 123 of 2004.

DATE OF DECISION: 08.06.2005.

Shri Ganesh Chandra Mandal & Ors. - APPLICANT(S)

S
Mr. A. Ahmed.  © . ADVOCATE FOR THE
| | APPLICANT(S)
- VERSUS -
UOL&Ors. o RESPONDENT(S)
'Mr. AX.Chaudhuri, AddL.C.G.S.C. | ADVOCATE FOR THE

RESPONDENT(S)

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON’BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. ‘

1. Whether Reporters of local papers may be allowed to see the
judgments?

2.  Tobereferred to the Repofter or not?

3. Whether their Lordslnps wish to see the fair copy of the
Judgment'? : :

4. - Whether the judgment is to be circulated to the other

Benches?’

Judgment delivered by Hon'ble Vice Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH.
Original Application No. 123 of 2004.
Daté of Order: This, the 8Bth Day of June, 2005.
THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
‘THE HON’BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

1. Shri Ganesh Chandra Mandal
- MES No.311640 _
Duftory.

2. Shri N. Limbu
MES No0.237947
Duftory.

3. Shri Kanu Debnath
MES No.243725
Peon. -

4.  ShriS.]Jabbar
MES N0.220150
Chowkidar (Mate OTP).

5. ° Shri Sanat Kumar Mandal
- "MES No.243724
CMD Grade 1.

6. ShriIswari Prasad Joshi
MES No0.228925
CMD Grade II.

7.  Shri Nitai Das
MES No0.243989
Chowkidar.

8.  Shri Benu Debnath
MES No0.244003
Chowkidar.

9.  Shri Subhakar Choudhury
MES No.243737
Chowkidar.

10. Shri Suren Sing Tisu
MES No0.243999
Chowkidar. '

11. Shri Rashid Hazan
MES No.220055
Chowkidar.

12. Shri G. N. Rao
MES No.243793



13.

14.

15.

16,

- 17.

18

10,

Safaiwala.

Shri Dinesh Rai
MES No0.243935
Safaiwala. '

Shri Devandar Kumar
MES No.

- Chowkidar.

Shri Babulal Balmiki
MES No.243501
Safaiwala.

Shri Chathu Prasad Gupta
MES No.243995
Safaiwala.

Shni Chan-dan Rq)
MES No.243964
Safaiwala.

Shri Anil Kumar
MES No0.243947
Chowkidar.

Shri Ratan Kr. Pradhan
MES No0.243996
Safaiwala.

Applicants.

All the applicants named above are working under the office

of the Garrison Engineer 868 EWS C/o 99 APO.

By Advocate Mr. Adil Ahmed.

Versus -

- The Union of India
- Represented by the Secretary

to the Government of India
Ministry of Defence

South Block
New Delhi-1.

The Administrative Commandant
Station Head Quarter
P.O: Dimapur, Nagaland.

* The Controller of Defence Accounts

Udyan Vihar, Narengi
Guwahati ~ 781 171.

The Area.Ac'counts Officer
Office of the Joint Controller
of Defence Accounts .



Ministry of Defence, Vivar Road
Shillong, P.O: Shillong
Meghalaya.
5.  The Garrison Engineer
868, Engineering Workshop
C/o 99 APO. . .. Respondents.

By Mr. A. K. Chaudhuri, Addl. C.G.S.C.

'ORDER (ORAL)
SIVARAJAN, [.(V.C.):

The applicants 19 in number have filed this Original Application
seeking for direction to the respondents to continue the payment of
House Rent Allowance (HRA in short) to the applicants as per earlier
order passed by this Tribunal in OA Nos. 217/1995 and 218/1995
which have be.en affirmed by the Hon’ble Supreme Court.

2. The applicants' are Defence. Civilian Central Government
employees under fhe Ministry of Defence and are working under
respondent no.5 in various capacities in the State of Nagaland. The
applicants along with a large number of other similarly situated
persons had filed O.A. Nos. 217/1995 and 218/1995 before this
Tribunal for grant of various reliefs due to the Defence Civilian
employees working in the N. E. Region. The Tribunal by its order
dated 18.10.1995 (Annexure-B) allowed the said O.A.s. Union of Indis,
being aggrieved by the said order, took up the matter before the
Hon’ble Supreme Court by way of Special Leave Petition which was
" later numbered as Civil Appeal No.1572/1997 and connected cases
and the said appeals were disposed of by a common judgment dated
17.2.1997 (Unilon of India and Others vs. B. Prasad and Others, (1997)

4 SCC 189)).

0,



3. The Tribﬁnal in the coh‘xmon order dated 18.10.1995 in O.A.
Nos. 217/1995 and 218/1995 inter alia allowed the claim for grant of
HRA. Though the Union of India had filed SLP before the Hon’ble

‘Supreme Court and also contended that grant of HRA to employees

who were provided with free accommodation was against the basic
concept of payment of HRA, the Supreme Court did not deal with the
said question in the judgment. Respondents were paying HRA to the
applicant even after the Supreme Court’s decision till 2003 but the
same wés discontinued at the end ‘of 2003. It is in the above
circﬁmstances the applicants have filed this O.A. seéking for the
reliefs mentioned above.

4. We have heard Mr. A. Ahmed, learned counsel for the applicants
and Mr. A. K. Chaudhuri, learned Addl. C. G. 8. C. for the_
respondents. Mr. Ahmed submits that this Tribunal in the order dated

18.10.1995 (Annexure-B) had allowed the claim of the applicants for

~ grant of HRA; though the Union of India has challenged the said order

before the Hon’ble Supreme Court by way of SLP by raising a
particular ground - “The Tribunal failed to appreciate that it is against
the basic concept of payment of' HRA that aﬁy employee is paid HRA
even when he is provided with free accommodation. The payment of
HRA and free accommodation cannot go together”, the Supreme
Court did not consider the said challenge. Counsel submits that in
view of thé above it must be deemed that Supreme Court has
considered and rejected the aforesaid contentxon raised by the Union

R L n s

of India. Counsel also submits that the Hon’ble Gauhat1 High Court in

—— e e e \—- PSS . = e i

C.R. No.b613 of 1998 (Annexure-E) had considered a similar claim
with reference to the decision of the Supreme Court in B. Prasad &

Others case and held: that the decision of the Tribunal in

ot
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0.A.186/1997 directing payment of HRA does not call for any
interference. Counsel in the above circumstances submits that the
respondents are not justified in discontinuing the payment of HRA to
the applicants.

5. Mr. A. K. Chaudhuri, learned Addl. C. G. S. C. appearing for the
respondents on the other hand, with reference to their written
statement particularly Paragraph 7, submitted that the applicants in
this case have been allowed defence land in defence premises,
provided with water aﬁd electric connection from the defence sources
and nothing is their own and that as per Annexure ‘C’ of Government
of India, Ministry of Defence letter No.A/02584/AG/PS-
3(a)/97/5/D(Pay/Services) dated 25.1.1964 Civilian employees working
under defence services in N. E. Region are entitled for free
tented/bash accommodation and connected services where they will |
stay single or collectively. It is further stated that the applicants are
staying with families in defence premises provided with water and
electric connection in addition to other field service concessions.
Standing counsel accordingly submitted that the applicants are not
entitled to payment of HRA.

6. We have considered the rival submissions. The very question
was éonsidered by this Tribunal with reference to the aforesaid

contention raised by the respondents in O.A. Nos. 217/1995 and

O N - -~ e

218/1995 wherein it was held that the apphcants are entltled to
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payment of HRA. This decision has been impliedly upheld in B. Prasad

& Other’s case (supra). Further the Hon’ble High Court had
considered a similar situation with refefence to the decision of the
Supreme Court and took ‘the view that the Tribunal was justified in

directing payment of HRA in the said case. In the circumstances, we

o
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are of the view that the respondents were not Jjustified in
discontinuing the payn&eﬁt of HRA to the applicants in the instant
case. Accordingly we direct the reéﬁondents to pay HRA to the
applicants as. directed by this Tribunal in O.A. Nos.217/1995 and

- 218/1995 and affirmed by the Supreme_ Court in B. Prasad & Other’s

BB

case (supra).

The Original Application is diéposed of as above.

\O\}iw | ' O{,@/ﬂﬂf/

( KV.PRAHLADAN ) - ( G. SIVARAJAN )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATL

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)
ORIGINAL APPLICATIONNO. / 2 3 OF 2004.

BETWEEN

Shri Ganesh Chandra Mandal & Others

... Applicants
-Versus- |
The Ut;ion of India & Others
LIST OF DATES AND SYNOPSIS

Amnexure-A is the photocopy of Office Memorandum No.
11013/2/86-E. II (B); New Delhi dated 23™ September 1986.

. |
Annexure-B is the photocopy of Jufigment and Order dated 18™
October 1995 passed in O.AN0{217/95 and 218/95 by the

Hon’ble Tribunal. |
!

Annexure-C is the photocopy of ;Relevant Extract Portion of
Special Leave Petition filed by the Respondents in Civil Appeal
No.1572 of 1997 against the judgment and order passed in
0.A.No.217/95 and O.A.No.218/95.

Amnexure-D is the photocopy of sanctioned order of payment of
House Rent Allowance dated 3™ July 1996.

. | |
Annexure-E is the photocopy of judgment and order dated 17t

February 1997 passed in Civil Appeal No.1572 of 1997 by the
Hon’ble Supreme Court of India.



Annexure-F is the photocopy of Judgment and order dated 18-9-
2002 passed by the Hon’ble Gauhati High Court in Civil Rule
No.5613 of 1998.

Annexure-G is the photocopy of order dated 28" April 2000.

Amnexure-H is the Type copy of Letter No.1006/3/276/E1 (pay)
dated 13" March 2004.

This Original Application is made for illegal and arbitrary

stoppage and recovery of House Rent Allowance from the applicants.’

The applicants had earlier also approach this Hon’ble Tribunal by filing

0O.ANo.217/95 and 218/95 for non-payment of House Rent Allowance
‘by the instant Respondents. The Hon’ble Tribunal vide its judgment and

order dated 18" October 1995 passed in the above said Original
Applications directed the Respondents to pay the House Rent Allowance
to the applicants. The Respondents filed Review Applications No.22 of

1995 and 23 of 1995 before this Hon’ble Tribunal against the judgment

and order passed by the Hon’ble Tribunal in O.ANo.217 of 1995 and
218 of 1995. The said Review Applications were dismissed by the
Hon’ble Tribunal vide its order dated 2-1-1996. The Respondent No.1,
the Ministry of Defence vide its order dated 3" July 1996 sanctioned the

-payment of House Rent Allowance to the applicants of the

0.A.No.217/95 and O.A.No.218/95. Accordingly the payment of House
Rent Allowance was paid to the instant applicants. Again the
Respondents filed a Civil Appeél No. 1572 of 1997 before the Hon’ble
Supreme Court of India against the judgment and order passed by this
Hon’ble Tribunal in O.A.217/95 and 218/95 and also against the Review

Applications No.22/95 and 23/95 respectively. But the Hon’ble Supreme

Court Of India vide its order dated 17% February 1997 passed in Civil

Appeal No.1572 of 1997 affirm the judgment of the Hon’ble Tribunal -

regarding the payment of House Rent Allowance to the Defence Civilian
Bmployee of the Nagaland. In a recent similarly situated Defence
Civilian Employeés case regarding paymenf of House Rent Allowance
the Hon'ble Gauhati High Court vide its judgment dated 18-9-2002
passed in Civil Rule 5613 of 1998 affirm the judgment of the Hon’ble
Central Administrative Tribunal, Guwahati Bench, Guwahati. Now the

]
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Rcspondents particularly R&spéndent No2, 3 & 4 illegally and
arbitrarily stopped and recovered the House Rent Allowance from the
said applicants which is total violation of judgment and order passed by

the Hon’ble Tribunal, Hon’ble Gauhati High Court and also Hon’ble

Supreme C(;un of India regarding payment of House Rent Allowance to
the Defence Civilian of Nagaland. Hence the applicants named above
filed this Original Application for illegal and arbitrary stoppage and
recovery of House Rent Allowance and also praymng before this Hon’ble
Tribunal for continuation of House Rent Allowance as per earlier
judgment and order which attained finality in the eye of law.

)@Mw A



- j IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, D% j
' ‘ GUWAHATI BENCH, GUWAHATL ' _<
(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL j

' ADMINISTRATIVE TRIBUNAL ACT 1985) |
ORIGINAL APPLICATIONNO. 7 2 3 OF 2004. i?
BETWEEN |
1. Shri Ganesh Chandra Mandal
MES No.311640 |
2. ShriNLimbu
MES No.237947
" Duftory '
3. ShriKanuDebnath
MES No.243725
Peon
4. ShriS.Jabbar
MES No.220150
Chowkidar(Mate OTP)
5. Shri Sanat Kumar Mandal
MES No.243724 |
CMD Grade 1
6.  ShriIswari Prasad Joshi
MES No.228925
CMD Grade I
7. ShriNitai Das
MES No.243989
Chowkidar
8. Shri Benu Debnath
MES No.244003
Chowkidar
9. Shri Subhakar Choudhury
MES No.243797
‘ v Chowkidar
- o 10.  Shri Suren Sing Tisu
| MES No.243999
‘Chowkidar
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12.

13.

14.

15.

16.

17.

18.

19.

Shri Rashid Hazam,
MES No. 220055
Chowkidar

Shri G.N.Rao

MES No.243793
Safaiwala |

 Shri Dinesh Rai

MES No.243935
Safaiwala

Shri Devandar Kumar
MES No.

Chowkidar

Shri Babulal Balmiki
MES No.243501 .
Safaiwala

Shri Chathu Prasad Gupta
MES No.243995
Safaiwala

Shri Chandan Raj.
MES No.243964
Safaiwala -

Shri Anil Kumar
MES No.243947

~ Chowkidar

Shri Ratan Kr. Pradhan
MES No.243996
Safaiwala

All the applicants named above are. working
under the office of the Garrison Engineer 868

EWS C/o 99APO.

-AND-




. The Union of India represented by the Secretary
- to the Government of India, Ministry of Defence,

South Block, and New Delli-1.

2 The Administrative Commandant,
Station Head Quarter,
P.O.-Dimapur, Nagaland

3. The Controller of Defence
| Accounts, Udhyan Vihar,
Narengi, Guwahati-781171.

4, The Area Accounts Officer,
Office of the Joint Controller of
Defence Accounts,
Ministry of Defence, Vivar Road,
Shillong, P.O.- Shillong, Meghalaya.

S. The Garnison Engineer,

868, Engineering Workshop,
" Clo 99 APO

...Respondents

D DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

The Application is made for the illegal and arbitrary stoppage
and recovery of House Rent Allowance from the above named
applicants by the Respondents and also seeking a direction from this
Hon’ble Tribunal to the Respondents for continuation of House Rent
Allowance to the applicants as per judgment and order passed by this
Hon’ble Tribunal in O.AN0.217/95 and O.ANo.218/95 which has
been affirm by the Hon’ble Supreme Court of India in Civil appeal
No.1572/97 dated 17* February 1997. - '
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2)

3)

4)

JURISDICTION OF THE TRIBUNAL

The applicants declare that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION

The applicants further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21
of the Administrative Tribunal Act 1985.

FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1) That your humble applicants are citizen of India and as such
they are entitled to all rights and privileges guaranteed under the
Constitution of India.

4.2)  That your applicants beg to state that they belong to Group-C &
D category employee. They are Defenoe Civilian Central Government
Employee under the Ministry of Defence and ~working under the
Respondent No.5 in various capacities. They are serving in state of
Nagaland.

43) That your applicants beg to state that as the grievances and
reliefs prayed in this application are common, therefore, they pray for
grant of permission under Section 4(5) (a) of the Central
Administrative Tribunal (Procedure) rules, 1987 to move this
application jointly.

4.4) That your applicants beg to state that the Government of India,
Ministry of Finance (Deparﬁnent of Expenditure) vide their Office
Memorandum No.11013/2/86-E. Tl (B), New Delhi dated 23%
September 1986 granted House Rent Allowance to the Central

Government Civilians Employees. |

ot



Anmnexure-A. is the photocopy of Office Memorandum No.
11013/2/86-E. 11 (B); New Delhi dated 23™ September 1986.

4.5) That your applicants beg to state that the instant applicants has
earlier approach this Hon’ble Tribunal by filing Original Applications
No. 217 of 1995 and 218 of 1995 for non payment of House Rent
Allowance to them as per Office Memorandum No. 11013/2/86-E. Il
(B), New Delhi dated 23™ September 1986. The Respondents filed -
written statement in the above said case stating that the applicants are
provided free Defence land and they have constructed temporary hut in
the said land and also they have provided free water and electricity
connection to the said huts. As such the applicants are not entitled for
payment of House Rent Allowance as per Office Memorandum No.
11013/2/86-E. I (B), New Delhi dated 23" September 1986. But this
Hon’ble Tribunal rejected the contention of the Respondents and the
Hon’ble Tribunal vide its judgment and order dated 18" October 1995
directed the Respondents to pay the House Rent Allowance to the
applicants as was applicable to the Central Government Employees in
B, B-1, B-2 class cities/towns for the period from 1.10.1986 or from the
actual date of appointment a the case may be in respect of ach applied
up to 28-2-1991 and at the rate as may be applicable from time to time
a from 1.3.1991 up to date and to continue to pay the same at the rate
prescribed hereafter. Arrears to be paid accordingly subject to the
adjustment of the amount as may have already been paid to the
respective applications during the aforesaid period towards House Rent
Allowance. Future payment to be regulated in accordance with clause
(a) above. Arrears to be paid as early as practicable, but not later than a
period of three months from the date of communication of this order to
the Respondents. The Respondents filed Review Applications No.22 of
1995 and 23 of 1995 before this Hon’ble Tribunal against the judgment
and order passed by the Hon’ble Tribunal in O.A.No.217 of 1995 and
218 of 1995. The said Review Applications were dismissed by the
Hon’ble Tribunal vide its order dated 2-1-1996. The Respondent No.1,
the Ministry of Defence vide its order dated 3™ July 1996 sanctioned
the payment of House Rent Allowance to the applicants of the
OAN0217/95 and O.AN0218/95. Accordingly the payment of
House Rent Allowance was paid to the instant applicants. Again the

oL



Respondents filed a Civil Appeal No. 1572 of 1997 before the Hon’ble

Supreme Court of India against the judgment and order passed by this

Hon’ble Tribunal in O.A.217/95 and 218/95 and also against the

Review Applications No.22/95 and 23/95 respectively. The Grounds

taken by the Respondents in the Hon’ble Supreme Court of India is
given below for kind perusal of this Hon’ble Tribunal.

“Because the Hon’ble Tribunal failed to appreciate it is against
the basic concept of payment of HRA that any employee is paid HRA
even when he is provided with freed accommodation. The payment of
HRA and free accommeodation can not go together.”

But the Hon’ble Supreme Court Of India vide its order dated 17*
~ Febmary 1997 passed in Civil Appeal No.1572 of 1997 affirm the
judgment of the Hon’ble Tribunal regarding the payment of House
Rent Allowance to the Defence Civilian Employee of the Nagaland. In
a recent similarly situated Defence Civilian Employees case regarding
payment of House Rent Allowance the Hon’ble Gauhati High Court
vide its judgment dated 18-9-2002 passed in Civil Rule 5613 of 1998
affirm the judgment of the Hon’ble Central Administrative Tribunal,
Guwahati Bench, Guwahati.

Annexure-B is the photocopy of Judgment and Order dated 18"
October 1995 passed in O.ANo.217/95 and 218/95 by the
Hon’ble Tribunal. |

Annexure-C is the photocopy of Relevant Extract Portion of
Special Leave Petition filed by the Respondents in Civil Appeal

No.1572 of 1997 against the judgment and order passed in
0.ANo.217/95 and O.A.No.218/95.

Annexure-D is the photocopy of sanctioned order of payment of
House Rent Allowance dated 3™ July 1996. .

Annexure-E is the photocopy of judgment and order dated 7%
February 1997 passed in Civil Appeal No.1572 of 1997 by the
Hon’ble Supreme Court of India.



AmnexureF is the photocopy of Judgment and order dated 18-9-
2002 passed by the Hon’ble Gauhati High Court m Civil Rule
No.5613 of 1998, |

46) That your applicants beg to state that the House Rent Allowance
have been granted to the instant applicants by the Respondents after
their said cases are affirmed by the Highest Court of Law ie. Hon'ble
Supreme Court of India. Hence it is not disputed the matter attained
finality in the eye of law. But the Respondent No.2 ie. the
Administrative Commandant, Station Head Quarter, Dimapur,
Nagaland vide its order dated 28% April 2000 illegally & arbitrarily
without any sanction imposed Rent and Allied charges to the applicants
who are staying in various bosties of Defence land allotted by Station
Head Quarter. The Rent and Allied Charges are as follows: -

‘a)  Rs.10/- per month as ground rent from each allottee for
the plot of 400 Sqft (max) allotted by this HQ.

| b) Rs.55/- per month for electricity charges two light points
recoverable from each allotted. The expense of connecting wire
from main pole to the house will be bome by the individuals

c) Rs.30/- per month recoverable from each allottee for

water.

Annexure-G is the photocopy of order dated 28" April 2000.

47)  That your applicants beg to state that the above said order dated
28% April 2000 at annexure-G is total violation of order passed by the
Hon’ble Tribunal as well as Hon’ble Supreme Court of India. The said
order has been passed without any sanction form Higher authority ie.
Ministry of Defence who has sanctioned the House Rent Allowance to
the Applicant vide its order dated 3 July 1996 at annexure-D of this
instant Original Application. R
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4.8)  That your applicants beg to state that most surprisingly now the
Respondents particularly the Respondent No.3 & 4 have stopped the
payment of House Rent Allowance and recovered the House Rent
Allowance from the instant applicants from their monthly pay bill i.e.
from month of Rebsuary 2003. The Respondent No.5 vide its letter No.
1006/3/276/E1 (pay) dated 13" March 2004 requested the Respondent
No.3 and 4 to regulate the payment of House Rent Allowance to the
appliéant as per Hon’ble Courts order. In this letter the Respondent

- No.5 has clearly mentioned that the applicants are entitled for House

Rent Allowance as such they should pay earliest to avoid any legal
complicacy on the subject at later stage. But in spite of such letter the
Respondent No.3 and 4 has not taken amy steps for regulate the
payment of House Rent Allowance to the instant applicants. From
above it is very clear the Respondents particularly Respondent No.2, 3
and 4 are over riding on the judgment.of this Hon’ble Tribunal as well
as Hon’ble Supreme Court of India.

Annexure-H is the Type copy of Letter No.1006/3/276/E1 (pay)
dated 13" March 2004.

4.9) That your' applicants beg to state that the action of the
Respondent is Highly illegal, arbitrary, unfair and violative of the
principle of natural justice as well as fundamental rights of the
applicants.

4.10) That your applicants beg to state that in ‘the above
circumstances finding no other alternative the applicants are
approaching the Hon’ble Tribunal for protection of their rights and
interest through this Original Application and the Hon’ble Tribunal
may be pleased to pass an interim order to stay the stoppage and
recovery of House Rent Allowance from the instant applicants.

4.11) That your applicants submit that they have got reasons to
believe that the Respondents are resorting the colorable exercise of

power.

gontal




4.12) That your applicants submit that the action of the Respondents
are mala fide, illegal and with a motive behind.

4.13) That your applicants submit that the action of the Respondents

s highly iHegal, improper, whimsical and also against the policy

adopted by the Government of India.

4.14) That in view of the facts and circumstances it is a fit Case for
mterference by Hon’ble Tnbunal to protect the interest of the
applicants.

415) Thattlusapphcanonlsﬁledbonaﬁdeandforthemterestof

Justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

In view of the humble submissions made and facts and circumstances
explained in the foregoing paras, the stoppage and recovery of House
Rent Allowance is arbitrary, mala fide, discriminatory and badly‘
mjsoonceived on the following amongst other grounds: -

5.1) For that, the action of the Respondents are highly illegal,
arbitrary and violative of he principle of natural Justice as well as the
fundamental rights of the applicants

5.2) For that the applicanls are getting the House Rent Allowance as

-' per Hon’ble Tribunal’s order as well as Hon’ble Apex Court’s order

Hence the Respondents cannot deprive them. As such the stoppage and
recovery of House Rent Allowance from the apphcants is lable to be
set aside and quashed.

53) For that, the payment of House Rent Allowance to the
applicants has reached finality in the eye of law. As such the
Respondents without any justification cannot deny the said benefit to
the applicants. '

54) For that, the House Rent Allowance was not obtained by the
applicants by any fraudulent means but the Respondents‘ after accepting

/@/é’om@k
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the judgment of the Hon’ble Central Administrative Tribunal,
Guwahati Bench, Guwahati and also accepting the Hon’ble Supreme
Court of India’s judgment, they have paid the House Rent Allowance
and as such the stoppage and recovery of House Rent Allowance by the
Respondents is liable to be set aside and quashed.

5.5) For that, in a recent similarly situated Defence Civilian
Employees case the Hon’ble Gauhati High Court has also affirm the
judgment of the House Rent Allowance passed by the Hon’ble Tribunal
 and as such the stoppage and recovery of House Rent Allowance by the
Respondents is liable to be set aside and quashed.

5.6) For that, other similarly persons are enjoying the benefit of
House Rent Allowance without any interruption and as such the
stoppage and recovefy of House Rent Allowance by the Respondents is
lable to be set aside and quashed.

5.7) For that, it is settled proposition of law that when the same
principle have been laid down in given cases, all the persons who are
similarly situated should be granted the said benefits without requiring
them to approach in the Court of law. |

5.8) For that, the order of stoppage and recovery of HRA is total
violation and disobedience of the Hon’ble Apex Court judgment in this

5.9) For that, the Respondents have violated the Article 14,16 & 21
of the Fundamental rights guaranteed under the Constitution of India.

5.10) For that, the action of the respondents is arbitrary, mala-fide and |

discriminatory with an ill motive.
5.11) For that, in any view of the matter the action of the matter the
action of the Respondents are not sustainable in the eye of law as well

as fact.

r[@(fm\zgﬂ/@



The applicant craves leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this mstant
application. | |

6) DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the applicant except the-invoking the jurisdiction of
this Hon’ble Tribunal under Section 19 of the Administrative
Tribunal Act, 1985. |

7  MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT: '

That the applicant further declares that he has not filed any
application, writ petition or suit in respect of the subject matter
of the instant application before any other court, authority, nor
any such application, writ petition of suit is pending before any
of them. |

8) RELIEF SOUGHT FOR:

Under the facts and circumstances stated
above the applicant most respectfully prayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, issue
notices to the Respondents as to why the relief
and relieves sought for the applicant may not be
granted and after hearing the parties may be
pleased to direct the Respondents to give the
following relieves.

8.1) That the Hon’ble Tribunal may be pleased to direct the
Respondents to continue the payment of House Rent
Allowance to the applicant as per earlier order passed by
this Hon’ble Tribunal to the instant applicants in

t ‘
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0.ANo.217/95 and 218/95 which has been affirmed by
the Hon’ble Supreme Court of India. |

82) To Pass any other relief or relieves to which the
applicant may be entitled and as may be deem fit and
proper by the Hon’ble Tribunal.

83) To pay the cost of the application.
9) INTERIM ORDER PRAYED FOR:

The Hon’ble Tribunal may be pleased to stay the
stoppage and recovery of House Rent Allowance from the

applicants by the Respondents.
10)  Application is filed through Advocate.

11)  Particulars of LP.O.:
IP.O.No. 3JG »79000

Dateof Issue (.S .200
Issued from Q\)\wu\m Q.,,‘?.b -

Payable at GU.Ub Lo

12) LIST OF ENCLOSURES:
As stated above.

Verification . .. . ..

| %&)%gﬂ/&’ -
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VERIFICATION

“, Shri Ganesh Chandra Mandal, MES No.311640, Duftory, Office
of the Garrison Engineer, 868 EWS, C/o 99APO do hereby solémnly verify
that I am the applicant No.1 of the instant application and I am authorized
by the other applicants to signed this verification. That the statements made
in paragraphnos. &1, 42, &3, &7, 9, @10 —

. amr tue to my knowledge, those made in

paragraph nos. q-q/ ¢S Cv,é, G —
are being matters of records are true to my information derived there from
which I believe to be true and those made in paragraph 5 are true to my
legal advice and tests are my humble submissions before this Hon’ble
Tribunal. I have not suppressed any material facts.

And [ sign this verification on this the |$yday of MN] 2004
at Guwahati. ‘ | .

% ol
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263195 Shri S.K. Karamakar D! Man Gragemfeecmsm . o

B/S'Gradefli;f“

208173 shri Nilendra Roy, Sundt

< ’
1224065 shri Abdul .Rouf, S.K. Grade-I.
216499 Shri Monoranjan Roy, S.K. Grade~II. .
263544 shri R.C. Das, Asstt,

¢

I

)
’

:

1

i

Engineer E/M. ¥ |

MES/201085 Shri N.K. Kundra, B/S Giade-II. |- i

. ,"}

MES/?'% 31 B.R. Khati, B/S, Grade-II. - "
MES/268151 shri sS.K. Nag, B/S GraderI.

HES/201185 Shri Angsu Gopak Saha AR/ B/R

MES/265840 Hd. Kaium Ansari, -Supdt, E/M
1&S/242028 Shri G.C. Bora, U.p.c.
MES/238173 Shri- Ramesh ch.
MES/216447 shri 'U,S. Prasad
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. ' i Original Application N2,217 of 1995 )
! ) .
: L1t h . ‘.
R X4 . . ] s
- f Cii iz Anplicotion hoo/18 of 1995,
- 0
- P)
hff Datwe of Zecisicn ¢ This Lhe 1btn Jay of October,13395,
- -'-;- Y !

P dHont'tle Justice Shiri SLGLEhautheri ,Yice-Chalrwan,

Poos n'tle Shckh LollSanglyine, vicodtor (Adoinistrative)

311640 Shri G.l.viondal & 23 others, L

A1l nre sirving In the office of the SR : )

Garrison Encinier, 6533 LWS C/o Y9 AFO, o« o 4 ApplianLs "
: _ : ,

- Jurhus -

1. Unicn of 'India represented by
tre secretary, Defence, ,
Lovt, of India, Lheocw Jdelhi, '

2, The Carrison Engincer,
ohu, EdS, C/o 39 AHO..

. - . . ' ) ",
3. The Garrison Enginecer, "

453 EWS, C/0 39 ARO. . . . Resp@ndents.

‘ ‘ SRR T
.A: No.218/35 Pt

238016 Shri K.P.,Pillal & 225 others. ,
All are serving in the office of the et S
Garqison Engineer, 858 EWS C/0 99 APO, . . ., Applicants

b
i
[

-
'
1
3
i
i
H

|

: i = JELSUS - ; R S
' . g s
1. Union of India repreosented by the ; . L
Secretary Defence, Govt., of India, N S
b New Delhi, : e
. 2. The Garrison Engineer, el
868 EWS, C/0 99 APO. oo RS RPN
3, The Garrison Engineer, R X
‘. 863 EWS, C/0 39 APO,
For the applicants in both the cases . og R N
IV E/AE I SN
 &ﬁ$N“.nﬁ4ﬁ\§' e
For the respondents in both the cases : By Advggate-Shrii 5, ..
- Ali,&gﬁﬁﬁG.SéC;“ R
B s b iﬁ<~»~w%3§ﬂ‘3‘§' & §L
o SINL :
ORDER g <
UIHART J. V.C.
N0.217/395 3 2
N ‘.‘Z’/.f e \ , '
. As the guestion raised is covered by eapgterhdeqiSLOns

RS T2 O

the 0,A., isjadmitied. lssue notice to the rsspo$deﬁpsfﬁé
Retusnable forthuith, Pr $.81i,5r.C.6.5.C walves notice:

A}
i
t
i
AL SIS
BN
i
i

f o .
s e
2

AN

g;/%f} s .



. “(

P . o io - . (bw \

. oy r e Por too crespentents, ~ 1l¢d out for fimal hearing.d
U.sa40.218/99 ¢ | \

As tne j.estion voiscd 1§ covered by garlier decisiuns\\\

y

t {he 0.A, is aditted, Issue nutice tu the respondents.,

Reternable fortnouith, Wir S.A1i,5r.C.G.5.C valves notice and
| ] o
L &.unts for the recrnontents, Called out for Final“hearing.

[T

"As Lne clzimgmade in both the above C.ARs are ldentlcal
| .
ghese are disposed of by & co@m=on ordrrc. The applicants in
.. . . - e
te reopective applicaticns are graated leave 'to agitate’ -

their claim in the single application.‘

Facts of O.A.No. 217/95:

The 24 applicants concerned in G.AR, 217/95'are éxQLilaﬁ
gnployces belonging to Group A, B8, C and O and arg serv1ng
. in the Defence Oepartment from respective dates sxﬁce‘1963
onvards. They have stated that they are " f rom- outﬁide the b

North Fast Region but have been posted as 01v1lt n employéqs

- 7 PRI, e T -
'

in Nagaland in the oirice uf Larrison Englnocr,‘?GB EUS

C/0 99 A.P.0, Their grievance is that’ they are'eligxble to
’ ) “‘ “ b At

_be paid 3 : ,u};t. : ‘

Lo

(i) Special (Duty) -Allowance (SDR), e

o
4 dn

-
!

House Rent Allduwance (HRA) at the. rate of 15%

the monthly salary uith efrect From .10 1986,

. -
, e

Special Compensatory (Remote Locallt ) Ailowance

‘ '

with effect from 1.4,1993 and EY ’ ~;,§:f:ﬁlhf
. /in .\._‘vf

(iv) Field Service Conce351on with efrﬂhttfrdnwl 4, 1993*
. that these benefits are belng wrongfully d?ntg «lD th
by the respondents. They placed:reliance upan; &he;c rlleq

AR -

decision in 0.A,¢8/91, It also appeals that the appikgantéﬂ

{- . ‘ \.~“‘~'-.ﬂ«"'

had filed Civil Suit No. 265/89 praying for the aforeéaiéng.

benefits and theg suit was decreed. However acgo}dxng to+the
. i ‘-’V\IM‘?’Y W\'LJ

applicants the decree 1% not vbeyed by rnspondentq* t~4s .

\,L'. b\ v.\.")’kl"‘ -
a-Aatity being without ‘jurisdiction.,
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. Fests of 0.8.N2.218/95 ¢ .

) The 0.A.218/95 has been filed by 225 CPP)iCﬁhgs. Tﬁc9 )

are all civilian guployt cs belonginag to Graup

in the Jdefence Department from respective da”es sinm

i

Ty also clair the Lenefits of ¢

. ———

(i) Speciel (duty) Allouansc,

(ii) Heuse dent Allouance, AETET
Locrlity) A]lou%nce

wr.‘.

c e | .
(iii) Special Compensatory (Remotc

(iv) Field Service Concession in tnc same mannenaw_ N
e "‘b,'v' - .

{ hd et
and on the same ground4as claimed by the applicants in.the

other O.AR. .
i g
or Spceial(Dutyﬂ Allouance

l .
the Defence Ninistry 0,%2;”6»&(19)/

i in support of the claim f

reliance is placed upon t! :
[
ministry@

H s

83/0,Civil-1 dated 11. 1.84 and Oefence

T No.20014/3/83 -1V, Reliancs is placed upon the u_;

Ministry of Fimance

' L. gL TidpEeERETRIvernment nf India,

e fiﬂﬂf;.”
g%gilé S N0.11013/2/86-E.II(8) dated 23.9.1986 in support '
difﬁ‘} ‘ :7%' ~:
*ﬁgbgﬁ .. claim of HRA at the rate af 15% appllcable to-:8:C
. vy e o ,\

‘:i The claim for SpeClal Compensatory(Remote Locali
2,

Rl f“ meant for Defence department civilian employe;é§

I - !wqt'“

oL upon the letter of anlstrx of Oerence, Governman

4 " PE L et
SO NO « 8/37269/AG/P53(a)/165/0(Pay)/Saroices dated 31.
R " gffect from 1.&.93 Lastly, the Field Serulce Co‘b
P N kb -2 2 ‘
T afé'clgimed on” the basis of letter No.16729/Qﬁ§
R dated 254,94 1ssued by the Army Headquarterfinvlj
1 a.}’l ! 1o v’ - sla'd pgiding M““‘}i o
NIST of letter of Government of India dated:13 1 9“
M\ -*L:‘:-.,_. &,
Wiy, QA\— — _ _The Hon'ble Supreme Court has' nou helest:
: X -_.'_:1-,".'--‘-*‘
A .
'1§ ving all Indla transfer liablllty who uere
> N - H "‘sﬂlg
side North ‘East Region but have been postei
¢ AR

gion are entitled to the beneflt of paymenit '::Q




- e

e e

- e i e Y

kY

- 4 - ‘
— 22 e

b
Lhe Memorondum doted 16,172,183 rrllvd npun by Fho applxnu\\
\
(Suc deeicicn of Ue Hon'tle Suprene LOUFL in: ‘ru1l Appcﬂl X

ho,u634 of 1335, Chicf Genceral Manager (Te.ecom)} N.E.Telecom

Circle & anoth r ve, 3ri Rajcrdra :h.GL?tLacnarjre & olthers
gTiousu)ScLéc :
iated 16.1. 93\ e have rnnqxnz"oﬁ this aspect as uwell ns!che

%

question of elingilility of House Rent Allounwce, Sn901al'

\ {
H

Cempunsatory (Remcte Locality) Allouance and Elald SerVLC;
Concessionsin our order on 0,A.124/935 uith O. 1?5/93 dafen
BeJdu,. The applicants in those casecs were alsp JeFence
civilian cmployces jike the applicantS@s&rving;dnder the
Garrison Engineer and uho had bcen posted lﬁ the State oF

Nagaland. After examining the relevant natorials ue haue

]
hecld that the applicants are entitled to get all these

tenofits, The applicants in the instant O, As " and the appl;can

. An trose cases were also plaintiffsin the same Hivil Suxtf

g,-.:
<
2

A

they nre s}) identicplly placad We . are.

ratlsfled that for the same reasons as are rggurded ln thg
, Common order on the aforesaid ‘two appllcatlons namely O A.

124/95 and 0,A.125/95, Similar order ‘may ‘be pasged in ‘the

e

- 1nstant appllcations. Although the applicants G%éimsd.SDA

\ ~.

l

[

|

,,f i

from November,1993 we shall allou that CIGLM’uiEh erfect -
’ ?

Y

I .r-(wuﬂ

from 1,12.1988 as uas done in thse earl;er cases._S}milar

. in so Far as the HRA {is concerned t he relxef ui%lunot_be

'granted as prayed but as ues- granted in., the e%FiLer}cases.

Other two reliefs will also be 31m11arly gr%ﬁted

\\1n the earlier cases.

For the aforesaid reasons follouing ordgpfifsey
A :.!{".A:“ '
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The responfents are directed to pay to the

ii) (a)

applicants Special (Juty) Allouance (SDA) uwilh effc8t from

tive dete of actual

as the casc

Ay be in respoct of each applicant and continu

the concession is admissible.,

-

v 0

1 -
Ll [

to pa} Lhe samne so

o |

Nagalund on or after 1.12.1988 uplo date tu be paid uwithin®
' T
three months

on

g

(b) Arrears from the date of actual posting in

iii) (a) It is declarea that SCA(RL) is payable from

1.10.1985, . ' T
(b) The respondents are directed to pay to ¢he
applicants STA(RL) with effect from the date of acthal
"‘4 *

posting in Nagaland on or after 1.,10.1986 as thé?caQELmaY

from the date of receipt of cony of this drdef

posting ia ilagaland on or afterlﬂ%f?,]QBB

e

o

M - *
Bk & o Doriid i eal|

l ] .TI
" be in respect of each applicant and to continue t~ pay !
L,;; R H t
-the same so long as the concession.is adﬂlSSlble..f g+ e
\4 .

T

(¢) Arrears from the date of actual postlng4nn

K g o -..fO 'i'

Ittt G

Nagaland on or after 1.10.1986 upto date to 'be pa{d Ui€h10‘~

A

Fae oo,

% “
a period of thres months From the date of communi ation
N ‘. ;“4’#1)‘/1";‘ i

of this order. . A ,A'L; r,,wgé%ﬁf;

d ‘:' & “ﬁ[;-\;";\::'%

iv) (a) 1t is declared that FSC is adnzssib{é£r€ éﬁﬁkh?j'

1.4.1993, : . }z‘?bé ﬂ?{?% ;x
(b) Hhe respondents are directed to egteﬁduEbé ’kfif{

st N

?
FSC to the applicants in ths prescribed mannerlu

-

from 1e4, 1993 or from the ‘date of actuaﬂ app01nt‘

L1 VI e +ha e wup».‘...:ln

the case may be in respect of each applicant qgﬁQhﬂgpegf J

RPN o

' - Vo BGY AR A
and to continue to give the same so long as adm#sfib%ﬂ:
. . lipe s

v) {a) It is declared that HRA is admissible as}’)

R %

icated below? fl
S

(b) The respondents are directed to pay Hﬁﬁ to’
"L 8 ,4""".

‘dpplicants at the rate as was appli

% 'a
u,‘u"

vernment employees in 8, 8-1, B8-2 class cxtlaé/togns ;
é n’{}'{ : .
for the perlod from 1.10. 1986 or from thev actua; dab,“p

izable to the Central,*
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- e ' 2, molnt et a5 the casg may L2 in recpect of each applic y
) Upto 28.2,1J31 und al the rate as may bc-applicable from \a\
. . i " : :
' \ 1 (. ll ':\’. . 1
- : . Limig tO(Ulﬁ%\u frnm 1.3.1999 upto date :Fd ta continue \\
. . ' SR R Y ' s )
by W - : ‘
ht' ,}, to pufnghL qu W’t twv,!ate p LJCPlde hc?eafter. .
i o Y Lo AR
it oo , ‘(qk; “Duearo to be paxd accordlngly'suﬁguct Lo the
' . K Vg | Lo |,
Ppe ¢ s fee \ LY
,if' Y o ?UJU\Hqut dFJtnc "'wunt as may Wavc alrehjy Lepn paid to
i LT P A (R T B . .
l . IERAIPUNS O .
,{f‘ SRR ' the res ”fbtth'uppll ﬂnts duran tho aFore a}d perloq
i ! I; ' L. ."‘I . , et dogr ] o ) ‘ . T .
‘I'q . toe t"-.'f‘l’:j,s H?q l“é ‘\ ';‘ ' ‘ iy o
o o z (d) FuUurL peyment to' be rugulated 'in.accordance
o ' P ' v ' | ' :
Coe ‘ vith clau e (a) aLoue. o, b I
(e) Arrears to be paid as early as.prah*lcable, but
[l
' o + not later than a perxod of thrc months from thé date of
' 1 ' ‘. . ..
N _ 0um7unlratlon OF this ord thy to the responuonts[ _—
Y . The origlnal applLFatlon is: allowed in termg
T vy . D ! . . .
- Q .
. o v ’ .
' LR of the afore ald order. No order as to Costs. I Sk
. 'l‘."‘ u\-:i' ) . , ‘ - ' ' .
3 o ' , .A c0py of thg forder dat ed 24.8;95 passeq'in‘
,:"‘ f v 2 - _“__Jﬁ&; ol ._:-‘ -1 \I.‘ I b . : . !
o T U.H.HU.]LNZJJ uuu’T_,f;; Lhaxl Le wade part oF%record,of
CL e [ S S
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1) It is declared Lhat, soA is payable From 1. 12 1988.~g

ii) (a) The respondentSlare dlrectbd to pay ﬁo the~f

~¥pplicants Specxal (Outy) Allouance (SDAR) uxth effect
‘( ' " !

M ,,,. Lm 45-"\__;.. - - Eh LS LIV . :
ﬁ,rOMthe dace! oﬁ’acvuﬁ t.posiing %n agaland%on»ur after
. \l(n'_u\ ;,', Yoeey h ‘,,“' i _lv .
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R1 12 1988&as'the-cafe‘may be.in féspectaof eaéhxapplicanﬁ
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':" L. Dy e ;‘ ’ 15 Vs """5 ,’ |‘ oy 4 \,"u'-' 1‘ N
e b'cuc» b PN e “ ,'1,”,-* f,"‘ I
:lVahd cothnueﬂto"pay bhetJan«so\lo guas%tbe‘concessxon i
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(b) The respondents are directed to pay to the \
A

3, ¢ licants SLA(RL) with effect from the date of ?ctual

. éff posting in Hagirlonmd oo or after 1.10.1986 as the ‘case may
. ,}; be in ruespect of cach ooplicait and to continde to pay
v
.’ -
’ thi soie sa long as the concessioun 1is adnissible,

(c) Arreors from the date of actual posting g ‘\Jagaland

.on or after 1.10.1J86 upto date to be paid, withinsd .
e PeTos

s R

of three manths froin the date of comnunication of ¥ u;s .

1.6,1993. ) o “ “ “'.".’.;1:4
(b) The reopondents are directed to cxtend the F3 “
to the applicants in the prescribed manner with é réé? | -
! }-vA.

from 1.4.1993 or from the date of actual appoxntmewt as. ih N

the case may be in respect of eacn applicant up" ' ;g.i,g;«i
i and t contlnue to give the same so long as ad; “'ﬁ’!:”\i
d ‘ i

- § oA ~~‘“L\~,’m X ﬂ_\
i v) (a) 1t is declared that HRA is adm1851bl
| | _

[
inaicated_belocu & | oy
. -

b =
Y (b) The respondents/are direeted}

"rf

v
v

applicants at the rate as ‘was appllcable to yﬁre-fpk

- l":

v-‘...,

Government., employees in B,:B-1, 8-2 class citiea

) for the period from1.10:1986 orLfrom the actug%wééuef
li _‘2 c?"” . "’-—T“'l ’ -) . " A
appoxntment as the case may be'in respect of eaqu

{ ,—4.
f (& -
’

upto 28, 2 1991;aqd at thef%‘ge as .nay be applxcg@leﬁfrom '
T . 3 4—:)‘“’ :n. 't\::{:';f T— ..‘ ‘ h

time to time: aSJFrom‘1 3 1991 9Upto date end to
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to be paid as early as practicable,‘bu‘.

ot later than a2 peoriod of thiee @months from the dat e, P .
Com unication of this order to tne respondents, ~..,

i ' The original applica

tne aforesaid ¢

-

R ccpy

3

!N0.124/95 and 1
!

ithis 0.A,

Lo

rder. No order as to costs,

of the order dated

25/95 shall be made
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VR R VA I,
. S
< THY Ho.ii'BLv CHIER '~JUSTI'c_',1-:'_--—br TNDIA
- nm HIS' "OMPA’\JION J‘USTICES -OF* THP,- .';
’ SU“R"'MP COpRT op INDIA m-*w DFLHI ' K
r .
: THE HUMBLR D”‘I‘I’I‘ION OF THE
: P”TITION’:RS ABOVE, NAMED: C ey,
.. . l--__- Lot s, . ! ' . ', .w"g““ )
‘Mos#.Réépebffull§ SOﬁéth:”- . - ;
L. THAT the p@titiorers are finir.g this .0
g oatition fnnr grant cf Special Lave to-Appeal "o
. aoainst the Cﬂmmon juﬁgement ard order dhteﬂ S f
, 13,10, 1095 PR 2,1.1996 nassed by the €erxitral < f‘
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enmmon ju‘dgméﬁt and order. aated" R

e 48,10, 1995 in, o A, Ncs. 217/95

= .. &d 218/95 and orders dated 2. 1. 96
e " 13 RA 22/95 and 23/95 passed by ;‘ o -l
o . _' . the Guwahati Bench of the Tribuna;,, S *“
T - the petit:ionerq are fi‘ling the li_ “’;t“a, ’ .
i ' _'ptesent petition for Special leave‘; ] B ‘iv:‘y ’ ‘ B
. . Yo Apneal be‘fore t‘nis Hon ble . ‘ 8.‘\5 ‘,,V:.‘ < !
’ .Co'ul‘t on the fﬁllomng amongst S * ?::; h ~ ‘
. | . o ey T
, | ‘ “ ;_.". . ~
~ N GRCU NDS oy .
) ‘_f ’f e - - . i '.'
AL zB%mwsw the :meugneﬂ judgments arg - .
) ..'mtmary to the prtbvisions of law, 0,14.3. "" . '
‘o d"and mate¥tal on recoré and the same are S '. i
‘}able to ke set aside by this Hon bla '. . ‘1‘ ‘ ;
éourt. | e )
. Be, E"3*'335\0'5“ the imougneﬂ juf’gments are’
- contrazy 'co the Chandigar’n Bench ‘of the ﬂ g
BRI Tribuhal .dated 4.4.1989 in 0., - "‘ e
672/JR/198 . e
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S.  BECRUSE the Hon'ble Trybumal erred in granting °
e ot

SDA, scA )rp) in addition to FSC am3 HRA «

when the Respondent§ have been provideg
frea acccmmoﬂaticn, which ig against %hék.“.
policy Qf the Govt. ang other wise un-.:f"

Sustainable,
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H, BFCAUSE the Han'ble Tribunal f&81led <o

dopraciate that it is against the basic
eoncent of nayment 6f HRA thag any employee )
is pa3id HRA even vhen he is provided with . i
| free Acccmmodaticon. The Payment of HRA y ;f3%“
i . o "Q‘ - “'
an? fee accommedating cannot gc togethery - I & ~
. LA >. i"" >
I, BRCATUSE  the Hon'ble Tribunal erreq in - B ‘
Alrecting that inspite of the field ¢ e
....‘....57 .
!




...... —— g —

n embe e £ STSRI, +
P

. ot artn e be S

P

oL

-

|
i
l

” 1 l“

<3)C) ti

[ Mo EC 90917/5009&sb10
: ‘165/ch/] (Ci"] I :
i , ‘)15"; t
-‘| . ‘ , ,*r

GQV rnu'unt& .lmi Ing

'
K

*‘:

.. . !
. - L
\

“oﬂ*Dolhi &l

.-., . .'. ! '._;.’; N e

u",' o . . | ,~ . . .5‘.1 .

< - vttt T Pheesrees b A i
R 5’ * Tn 1 PN ‘f':r? A_'\""f",.,“ .i‘“. AR . ,",l; : .
AR . . 'v” ) kS LN ."‘)’J'rl b cCL e 0 * ;‘_;! .
PG e T R L AL .
4 . ' 4, 1 "
I R I LY 1“\?‘hth1[ef 9f ‘thG m_ m <'tnff }LJ ,

s 0 ,{" . R pe 'a' N

’ B ' . URE
, I . [ . .:r

-Irp]~mont tion of
Bonch 1in 04 Mo 21

\xl uhnnﬂ

Pyt

/

Ql ‘“"“
I"in btry Q n alqﬂ 'H'”

-y

N S . ‘
- A ]v

lgih%\Qachmz~r<}— ‘*
N\m"ﬁx SRi%

qnd 2Y8/95 1l
C. (‘ Mond»l 'and Ou‘xo..s ‘andi Shedlir P, Pill-.ai
and ntP‘PQ rospectisoly Ve ror
: 1 ‘ﬁiﬂ' 1
S " ’r) ” I
S
i T R
. ‘.” \ ) “‘. ':‘ ];, ‘: I ,'
' i ¢ B 4
et T am direotoﬁ to veler to Lhc

o k Witk ment’ ¢ abed
e 1ags delivered by Ca7 Guinhnti D‘no! ] 7

by:8hri'G.¢ ; lMondal' pha OLhars, arid, Chrd win  pi1y4q
Lo ' nndwto ccnvayltho satuctlon of Lho %Poqtdaﬂt Dor 1~m1
S T 1rootions contalned 1n th, nhovy cilod 1LUUornl
'the, only pppliCan ‘in tho anvO,Spid originnl’ qnull
o ontitlod ror tho rollc”iug t- $#el ! 4
. i - \""'- A SR

RN R !
' (n) Snecinl dutv nllowonoz Q"Td) w1uhh;tfodgﬁ ,
i; . . ;{pq“ lPCtUnl Posting ih{hoﬂplrnv oxﬁor nituh{rl”ﬂ
et ot o Lhe casa.ray be 1 roshoct oL!only Lhosc-
; 5 ;';“nDDplnfeﬂ orifinrlly ovtsiﬂ -Jsr”nrth‘:na”'
" ~ *? P T~subsqu01tly Poster %0 ”ort” rn1L Log[&hﬁzbi‘
' t ] B R l‘ :

Lo '1 ; 3 )
L (b) ,Special Corming \tory.»11%'nnco CWL,r'JL53
' tho"'actunl ﬂn1o of' postihg- in

Ol OCLOb’)I‘ 1956 '\S LﬁO Cn°’1

s b 4 L] '

(c ) Field Service N

}-.1

.

Rel Wl o
g TRA |
qcoqslon with ﬂffnct {

pe o orfrom tliy “ateg of anUnl nwnoint«nntips b)f
"}k«.iw'iﬁ‘mﬂ Ll‘\.'"” ﬁmﬂ @ﬁ,ﬁl\‘ﬂ}-\-iﬁgﬁing Ol"".)]‘ ",‘..‘.é- b ,:,. : ..

(d)n House Rent 11lowsncg i the raty »
g 3 4 Central Covornmwnt grvloyacs 1
% Patitionor'g ‘Do st ing for uhy

.;,fram the actun] ﬂntn or
3t bo .upto °8.7,1991 Ane
I'nom 4 img

: '((Jﬂ ‘ to ‘n v to tim aS 1
To.b\‘\\f '(‘X HM
A\ i v°

4 nunliCnl

veriod "Lrom,0lL
9““01')Ll“nl, ag tHo ¢
~t Ehe' vate g may ‘Lo }
rom 1,2 LI imto At
srmy ot tho la.,q ]Ulf‘:-Cl'il)Od hared

6~> '6/\'"%911(;’“

2

!... sen . e . ves ConLd.-.--.-...P/?
i S . . f
: Ch | T
W . < . o !
. § - ! R : T . e
: G A i Vo "
. gy o Voo , ) H
Y L VLE SR = |
. 't . A S IS Iy !
- :‘r’-‘ . ".:};:. 5{"";'-':: e e * o + J :
RIS SRR VI L 7 ib*', R D Co i ‘ ’
v T « th .\.‘t"_ 7"*1;."‘! N ‘- 1
RV Avhe WL -\,; Moe Y
r 'i.*.v-'».',ll' e ‘U‘ "H F I IS . o
. ."‘—i R Ry LV 3] i A\ ‘. . 5 EPRI
; ¢ ) Lot 3 4y LI W
VW s h EEEE Y] )
AYIE L9 + 3 1%. :
".,*4’, i i :
o i ‘ '
d ¢

: 4¥%1 2

In Cyoitg 0:217/4]

ST N 10 rq"‘

fal'
Hafaland ] on. of’

rom o

“pﬁ.,
We to
1 the plpce oﬂ
ph

A

I

|
f

!'..

1 oLh 1 g

the

D,1OR0
50 n‘ny
FpliCablo Q

nd continua

“Ic UBGAL 'ct/

N
.t .
L
;-‘: 'n

ud 218/95 ftlpd i



—— )
. . . .

- B - —— e

) 3 G e aalaa @, to thae n[mllopnts wil) howevar be cubject. to .
~ Taviey omulpcoVOry'based on the orteomws of <IP filed by the
i -Govib n{gnil’l“b tpe Jwigemant 1in questlon and otlor SLFg mvolvina
simi1 ar”dssugs ponding. in the' Sum"w;, f‘ou*'t ‘ :
o "-"-‘l\' S e v
/ 3'. Rha pnplim:n’cq in: 1“hn,,nf01"cxﬁniﬂ 0L, \411] ba entitled for
arreers ol abova allovwance ang. tha: n}nonditvro ihcurred there s;*‘x‘*
i .woulAd:ba accounted for ‘ndal- " harged axtentibwo" £6r which ,
HE sa. xction w:ill bo iﬂ\\nu cm‘arﬂ.aly ,-fter ma vormf‘irption by nw'lif LT 51

[ TR - S,
.-'l"‘“"‘ '.," ', * e "' o0 f et s . N

‘ : - ',' S R ‘,‘. ‘) '-\ .' . :: _'j' . *}- 1 . -_'.!. } - '
N 4, : ? ' .
S 4, This iSSU" s with tﬂ") CODCI"I‘I"-‘[‘-(‘ '- of 1 lnlet“y of-w Defenca t:¢ o .'3
g (F .Lnnnce) vif‘lp thuir 'f’ . r'o "'”45/‘1-1/96 be 2.7 96 Nl . |
: (l ) ) ° . " L XY .
B T N ' . .
g i . “‘:.‘:”': ‘ " | N . o A N .".;’;; -:
o ‘ B : ' . ' tf'.
Ef Yo ) R + Yo \.1:(; fn jt “J:U]"IY) . . ’.’.‘ ... .\:’::‘
i | ‘ . . . ' ) ‘. : ; AR l‘, . :: R ‘
: - WO - b-elom 3 . ' ; [N . ) ‘/ - ‘. + . . RN .:
' e AV \(.-—4:-»/“*“,’# S
e : . ' N .‘\..) ) . '\
a "‘ ’ . .

DR R4 . .' PN Vte “ ‘Y ' A . c;-‘ . (
AR S W .
. . J .

b,

L.

l‘ R i : v 'r. [ \ -'- 4 ,‘ . u-n - ‘e '. L. s..:\.-“.-__ :' . . . . ) . v

[; . o '.'L,' r L e e ol (€& SUDI ampnlan) T

Lol ot L (Va"Gr fyeratspyTto™the Govl ol Indip) . . o

l" i ' ) l‘.. o . ' ! . ; l‘.' - .'

[; . OP! ) S . . - ! ] ."“_1..

Db e Ceiid v . . : Catl

, SR : ’ P v : e N

e K . , . [ NN} -

%‘-\;-\ l M'my Tlru' /" in-t' 3 $ Iranch ~ 10 Coples ) - W
N . - : A4 ~

Y .;',_. L ’ ‘ .. AN S
. DP.A/AG/PB A ..~ CEE T B . ) e . .o - . . .. “? WY
,n ' .\. ‘l’ - . LR S u.l-l,'. -’) ) N b ! Lo . . ‘. . I. : . .".. . ‘}‘ o N

. | . ’ ) . . o . NI . H .‘..‘ ‘.' «

b AG/OrR*d Cli)?(d AL .‘ Com e . IR T et L T
I Pyt . . . . e, - .~ .

A! \]0" T‘qp.. & g ' . .l": . ' . DTS .“"" l:. 'f'." '.'.1 .
e (C'JDV J,frn,)ﬂ' ;Lq j_]lr\ 5 ‘
bf‘ P . : )

".’f,’-'—:-'“ coni " G

e e
:

R ol o g

. i
' 0
.
|
v M N
¢ : - ~
: o
k ' -~ n -
. | n :
‘ ' .
' \ S e oV
Lo ,
: ! ' ' \\/ o
H A
! ' ” o
f >§\§”, \
g . \‘
s




¢ semcate mamae -
. v
[ N N

.;,‘;f:, "o ; N BN ﬂ
7 "“.,, . v gt ' Aﬂg&‘}mﬁ@%ﬁ% E

- ‘ -4 . )
S [ — >
; | Cartitied t, tye ltug couy ]
! i | ‘ 1 ) |
- i IN THE SUPREME COURT OF INDIAC 3L %;'(d“‘"
. N D TSR e Y e Y.
f CIVIL APPELLATE JURISDIRTION Sunromac urt of lndia‘

CIVIL APPEAL NO. 1572 OF 1997
(Ar1sun9 out ‘of SLP (C) No., 1 038 8 af 19863

. l{ ~
.e . . ‘.‘ - .'I‘ '1 O 4 !
e . <o | R -
Union of India & Ors. etc. ‘ vow Bppellants - SN
Versus ¥
- R

3 B. Prasad, B.S.O. 6! OIS“ etc ‘..Reqpoxldpntu . v
¢ |

B ' WITH - ) -
S CIVIIL APPEAL HOS.1573-1576,1577, 1)78~\579 1580&15?5/“7)

(Arising oul of -SLP (C) Nos. 17236Tw9 14104, 15141~ 4?,
n15740 25108-10 of 1896, SLP (C)

No. ﬁjﬁﬁi__~_/qﬁ (CC--
' S040/96) and SLP (Ci No._4338 /96 (CG-6660786)] . | '-
. T LN .
. ORDER -
|
. .
, ~Leave grauted.v We have hedrd learned counsel .
For whe pcar"\.'\ug., ‘E‘ *
. E ' ) " l , .u | . . N . . .‘. "; a.
o ﬂl ' i B
.These appgalls hy 'snecial leave arl\n from Lhe . :

various_ orders pagsed by the Central  ddeinistraltive
Tribunal, Gauhati Bench in Jifferent matters. The main

order  was  passed g L7.11.199% in RA  Ko.d4/95

in 04

No,d49/89, .
{
§ L The Govelnment of Indld have beﬂn 1u\u1uu -
g . _ .
i orderb flum tlme to t1me for pavmenl of allowances any T
5 . ~ il ".

1

\ .

[




TR,
——

i

)

i

!

¥

'2
!

o
ceeeee—

< i e ! Co
- e \
- { _ ‘ ,
b ’ 33
. ' /
- o [N b ' ! . ,2 ' '
® .;
- facilities (or civilian employees ol __the Conbral
5 ) Government servants working in thie States and  Unior
" g | : .
i Terr1tor\es of the North-easterh reginn. 1L is nol  in
A ' . r .
dispute that Spec1d1 Culy A110dece ‘was orunred by ‘the:
. . L (‘\‘\“ . : '
" Government B 26% of the basic pay sub;ect to 4 céli ng
of Rs.400/- per.month on posting en any Qtdiwnn ih  Lthe
North-eastarn reaiun. subsequently: Lhe Governmenl
¥ have beén issﬁing orders fron time Lo Liwme. 1%. the
3 procePdlngs dated hpt\1 17, 199 the CGovernment
g modnf\eu Lthe oaymenL of Lhe Speu1dl DuLv n\\owanse"and
T Specna1 Comppnsatory ‘{Remote Localily)’ n\\owdnue as
: under: ' \“”~ v
i o : Qv«‘
: "1he befence Civilian emplovees, gerying, e
. tn the newly defined mod i izd Fnulu;f '
4 Arvas, will conTinue Lo be eniilled T o
. & the opPr|d1 Compen«dtory (Rewble
j' Locality) hllowance andg olher allowanues:
) as admissible to Defence Civilians, ~a%
- n1Lhertofore, under o existinal
\nerUCtl0h\ jusued by thi Mﬁniery s
ﬁrpm time Lo time. However, in reg 86\ . ,
of Defence. ‘Givilian ewployees E 5, NI
' newly  defined . Field  Areas, Spetakal®. i
\ ‘ Compansatory (Remote Localily) ﬁ]]UWdNL..",fj
I " and other. allowances _not LUNLHII‘HL]V L
' admissible A1ung Wit Fields  Service -
: . Concessions:’ a
| . .
] . . ' . o \
= Iy s contended by HNr. p.p, Malholpa, learncd
1 : . . ":, : - i
,.i senior counsel appratring (or the Union of tudia,  bhat o
Aot . . o "
_% ! the view talknan by the Tribunal Lhat they afe ﬁnLiLled;

v

'
v
!

i
4
i
H

to both, is pot corracat rnﬂ

Ny

that Lhey would be

enlilled

-/
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Shri P.P.. Rao, Jearnad. . LU
-

0 either of.thefanowances;

? :

’

. enior .copnng'appedvxng for some of utha“,respondqntﬁ.‘, N
i . .

(fhas contended-that thgse c»vx11an »mp1oyee‘"wurk\ng A e
,? i — *
‘Ithe defence service at’ various . txatwon\ in'ihe Northe. ¥
!eastern region Here given special Duty“hl\owance willi- o, ”;
‘ . u‘: '::-
'view Lo attract the competent persons and the persons ;}

. "
| e
cand  the Gt
. » e

hdvxng been dep]oyed, are.entit]ed ty- the same

amended poncess1ons .would Dbe applicable

empWoyees - who,. ~aré }rdnsferred‘afler april 17,

ri ’l_ihgjg;yho were Qervwng

1975... . .

nLit]gd‘Lo

'ear]xen.wou1o be e

. \-‘
poth.! Shri Arun Jd]hvly, ledrned senior counsel,
| — . . ‘
} appearing tor. some of Lthe respondenks~has drawn our o
.. A
jon bLzlween Field ared and. \

atlention Lo “the distincl

“'x
l‘ .
g and submitted thal in

n Moowfied Field area cases .W“ere.‘:n. 

e

b cxva11an employees are supporting the fields defence 7
i | A; X ! ' ‘ : .
"4 . I E, , . . :

' deployed or the border‘i operat1ona1

Qi persons
requxrements facing the immense hoat111\ﬁp§, Lhey w}“ﬂ

of both allowances while the

ceawr

Le denwed + Lhe paymeni
the Modified F\ﬂ1d hArea, 1iu

double benefit

personnel workina ip other

worgs, in barracks, will be entitled Lo

i e .
of  both Lhe allowancz. . Jhis creales ho%t}1e
o .di$criminaLion,pnd unjust resullse < 7 :
) . L . . A ] .. ) . A . . . 3 . “-6: L
) A Having reaard Lo the respeclive cuntentno&@gu*: -
OB . Cot . . %
i L . . M ' 3 . ' [ o
J we are of Lhe vigw that Lhe Government having heen .
! .
1 -~ P
. 2D 5
| ;‘A : s:
SR

Lo Lhoseg:  aiy o
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' gire'.'é'nﬁu_ed to-both the allowances only upto = thal

! v
‘

]

!

i

| .

- 35-

‘

extending the benefit of payment of  Specidl Duly

"Allowance to all the defence euployees working, in the

i i

Northieastenn lregion as per theplorders \ssueqH by the

N ’ . Myt L

Government from time .loitime as on April 17,1995, Llhey.
i . P — e .

are entitled to both the Special Duty Allowance as well
as Field Area Special Compensatory (Remolse: Localitly)
Mlowance, The same came to be modified ‘weeifo that

date. Therefore, irrespective of the fact whelher or

)

’whot -Lhcy‘have been deployed earlier Lo that datg, a]T

&

date, Thereafter, ‘all . the personné\ whether

. .

transferred .earlier to that or transferved -frog on or
aftér thal date, shall be entitled to paymenk.of only

onz setl aof Special Duty AMlowance in Lzrms ol the gbove

.modified order.

- . . .
[ . o '@‘ A
e

. . i . : H
s regards the - paymunt of Special - quy

X e s ' A :
AMlowance lto the defence civilian |’)er:s.‘al’r_1'tz‘1 ~'_d.,&-p1qyed.‘-‘

at Lhe Dorder area for ' support of opegatigna1f“
requirement’, they face  the imminegnt hostililies
supi~orting Lhe = army  personnel deployed there,

Necessarily, they alone require Lhe doub Ve paymanl as’
ordered Ly the Government but Lhey cannols be deprived

of thz same since Lhey are facing imminent hostililies

' ‘
i
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WA AT . ! n v .
themHod1f|ed Fne\d Ar= y i other word~ in the defence
h Mt e T ' ’ ' o
. W ‘ o . . . .
term1no1oo » "barracks? in thdt “area is av lewser
_,n , { 1o Dl ' . .
"miskﬁngu are{; hence they shall.not be entitled Lo
[ Ot i . o st Lo . .
“ J.' o i o ) ,H- J’IA Iy ' o ’
Fouble puyment.,'Undeq he«e c1rcum«nannt$\' e P.P.
|, .! . 4 g 4“ :," ‘. ' ‘I 0{ . . . ) ;-.l‘”_l: L -
MH]hoer s | rwghtmlni y’no thal the Muudﬁngk‘bf" Liie
R T
:., N ! P I e e (o s
L, (B . [N
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Garmision Engxmer
868 Engr Works Sec
Clo 99 APO
1006/3/276/E1 (Pay) | %
AAO Vivar Road | ‘
Shillong

GRANT OF HRA CIV.EMPLOYEES

1. Ref this office letter No.1000/2/231/EIP dt 24-10-2003 and CDA Guwahati
letter No. Pay/6/HRA/CCA/V dt 26 Feb 2004 and subsequent correspondence
on the

1s brought to your notice that HRA is applicable to CIV Employees posted to
Nagaland on the basis of Govt of India Memorandum No.11013/86 B (8) dated
23 Sep 86. Some of the pers who were left over, moved to court (OA
No.124/99) with a request to grant the HRA allows to them. The Hon’ble CAT
Ghy has also_issued the judgment dated 18™ Sep 2000 in favour of applicants to
make payment to indl concerned on the existing Govt. of India letter as quoted
above (Photocopy of Court Order is att for your ready ref). In order to

| implement the Hon’ble CAT Ghy Judgment, sanction of Govt of India was
obtained and accordingly HRA has been paid to all the effected indls. |

3. It is further clarified that this indls are neither residing in Govt acon(norjany
k‘ignd of acon allotted by the Dept, They are living in baboos hut/mud houses

~  prepared by themselves in defence land only. They have been provided elect and
water supply for which rent & allied charges @ Rs.95/-(Elect Rs.60.00) &
Water Rs.20.00 & Land Rs.15.00) is being recovered from their pay bill
regularly as fixed by StnHQ, Dimapur vide their letter No.R/3343/Q dated
28/4/2000 (Copy att). |

. 4. The deduction of HRA on the plea that they are paying rent and staying in Govt
~ aconis not Jjustifiable and these anomalies is clarified in para 3 above.

5. HRA in r/o all the indls of this office is being claimed through regular pay bill
since they are serving in the station and also admitted by your office regularly

'
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except the few Cases for whom the HRA has been deducted by your office
which causes discontentmets amoungst the CIV employees of this division.

6. A fresh supplementary pay bill for the left over period is again submitted for
your audit and issue of payment auth of the earliest to avoid any legal

complicacy on. the subject at later stage.

. 7. 1t is also brought to your notice that if the CIV employeeé who debarred from
heir legitimate entitlement in spite of Govt of India letter and Hon’ble Court
 judgment dated 11™ Sep 2000 as stated in para 2 above, this will create
, unnecessary harassment to the staff and also invite legal complicacy as the staff
1 ‘ is going knock the door of justice, for which your dept is fully responsible.

8. You are also requested to issue suitable instructions to AAO, GE 868 EWS to-
admit the HRA claims in r/o industrial staff as per existing orders on the subject

act the earliest.
Sd/- Ulegible
( Sukmal Boro)
BSO
| For Garrision Engineer
~ Copy to:~ -
CDA '
Udayan Vihar- ' 1. Ref your letter No.Pay/6/HRA/CCA/V
Guwahati Dated 26 Feb 2004.

2. Inspite of the Instr issued by your office no action
has so far taken AAOQ, Shilong. This office
compelled to brought to the notice of CGDA, New
Delhi for their further action.

HQ 137 Works . : o
Engrs C/o 99 APO- Please take up case higher auth at your HQ le
: -vel to sort out the issue.

AAO CE 868 EWS

Clo 99 APO- For necessary action please.

MY

B
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IN THE CENTRAL ADMNISTRA_’]’?\_/E TRIBUNAL GUWAHATI%\\

Original Applicationh No 123/2004 §~§

/A %«
, Stzpding Cn

Shri GC Mondal & Others ....Applicants g
[=

19

-Versus- { K

| £

Union of India & Ors ' ....Respondents ?_
3

IN THE MATTER OF <

-Written Statement on behalf of the

Respondents.

|, Capt. Manish Jain, Officiating Garrison Engineer, 868 Engineer Work Section,
C/O 99 APO, do hereby solemnly affirm and state as follows :-

1. That | am the Officiating Garrison Engineer, 868 Engineer Works Section,
C/O 99 APO and | am dully acquainted and well conversant with the facts and
circumstances of the case. | have gone through a copy of the application and
. understood the contents thereof. Save and ‘except whatever is specifically admitted in
this written statement and the other contentions and statements may be deeded to have

been denied by the Respondents. | am authorized to file thls written statement on
behalf of ail the respondents No 1 to 5.

2. That with regard to statements made in paragraph 1 of the Original Application,
the Respondents state that during 1995 OA No 217/95 was filed by Shri GC Mondal yand
23 others and OA No 218/95 by Shri KP Pillai and 225 others in CAT Guwahati for
implementatiori of scheme of SDA, SCA (Remote Locality), HRA and FSC allowances
since its declarations in addition to other Field SeNice concessionffacilities admissible
to them as per various orders issued by Government of India, Ministry of Defence
Hon'ble Chairman of Central Administrative Tribunal, Guwahati bench had delivered
Judgment in favour of applicants of both the OAs without issuing notice to respondent
after heard finally in presence of SrC.G.S.C. as the both cases were covered by the
earlier decisions passed in O.A. Nos. 124/1995 and 125/1995. Further it is stated that
Hon'ble Supreme Court of India in judgement and order dated 17" February 1997
against Civil Appeal No 1572 of 1997 has mentioned that Civilians employees working
in the defence service at various station in the North-Eastern Region are entitled for
SDA (Special Duty Allowance) as well as Field Area Special Compensatory (Remove
Locality) allowance prior to 1995 and not to recovered the allowances paid to them prior
to 1995. ' The Hon’ble Supreme Court has not passed any order about payment of HRA

to civilian employs working in defence services in Field Area/Modified Field Area in
North Eastern Region.
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3. That with regard to the statements made in paragraphs 2 and 3 of the Original
Application, the Respondents have no comments to offer.

4, That with regard to the statements made in paragraphs 4.1 and 5.2 of the
Original Application, the Respondents have no comments to offer since the facts stated
in these paragraphs are correct.

5. That with regard to the statements made in paragraph 4.3 of the - Original
Application, the Respondents have no comments to offer.

6. That with regard to the statements made in paragraph 4.4 of the Original
Application the Respondents state that as per Para (ji) of Para 1 of Government of
India, Ministry of Finance office Memorandum No 11013/2/86-E.(B) dated 23™
September, 1986 HRA shall be paid to all Government employees(other than those
provided with Government owned/hired accommodation) without producing rent receipt.
However, a certificate to the effect that they are incurring some expenditure on
rent/contributing towards rent. HRA shall also be paid to Government employees living
in their own houses subject to their furnishing certiﬁca@e that they are paying
/contributing towards house or property tax or maintenance of house. Amongs 24
applicants of OA No 217/95 03 Nos and out of 226 applicants of OA No 218/95 04 Nos

- applicants have been disallowed HRA as these applicants are staying with families in

defence premises provided with water and electricity from defence sources. Rest all
applicants in above OA are still continued to get HRA as admissible. -

7. That with regard to the statements made in paragraph 4.5 of the Original
Application, the Respondents state that the Judgment and Order passed by the Hon'ble
Central Administrative Tribunal, Guwahati on 18" October, 1995 against O.A. No.
217/1995 and 218/1995 was based on earlier Judgment delivered by Hon’ble Central
Administrative Tribunal, Guwahati bench in O.A. No 124/1995 and 125/1995
respectively in which Hon'ble vice Chairman of Central Administrative Tribunal,
Guwahati Bench was not allowed the department to file the written statement since the
said céses had been treated at par with cases of O.A. No. 48/1989 , O.A. No. 49/1 989
and O.A. No. 174/1993 and also some other few cases in which Government had
allowed the applicants to draw the various allowances . The Hon'ble Tribunal had

- further added that relief sought by the applicant in their respective petitioners have

already been allowed by the Government in various memorandums. These cases were
filed for releasing of allowances of SDA, SCA (Remote Locality) ,FSC and HRA in
addition to field service concession as admissible vide appendix ‘C' to Government of
India, Ministry of Defence letter No A/.05284/AG/PS-3/97/S/D/(Pay/Services) dated
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'“ | 25t January 1964. Further Hon’ble Supreme Court of India in Judgment dated 17"’
February, 1997 disposing the SLPs involving similar issues (including SLP No 1572/97)
- had passed an order that Civilians employees working under defence services at .
various station in the North Eastern Region are entitled for SDA (Special Duty
Allowance) as well as Field Special Compensatory (Remove Locality) allowance prior
to 1995 and not to recovered the allowances paid to them prior to 1995. The Hon'ble
Supreme Court has not passed any order about payment of HRA to civilian employs
working under defence services in Field Area/Modified Field Area in North Eastern
Region alongwith other field service concessions as admissible vide appendix ‘C’ to
Government of India, Ministry of Defence letter No. - A/.05284/AG/PS-
. 3/97/8/D!(Pay/Services) dated 25" January, 1964.  As per sub Para (i) -of
Government of India, Ministry of Finance Office Memorandum No. 11013/2/86-E.1I(B)
~ dated 23" Septemberr, 1986 HRA shall be paid to all Government emplsyees(other
than those provided with Government owned/hired accommodation) without producing -
rent receipt. However, a certificate to the effect that they are incurring some
expenditure on rent/contributing towards rent. HRA shall also be paid to Government
employees living in their own houses subject to their furnishing certificate that they are
paying /contributing towards house or property tax or maintenance of house which is
owned by them . But in this case applicants have been allottt;d defence land in defence |
premises, prov:dem-\-Nater and electric connection fiom the c-igfgﬁzé—sgarces and r—-
nothlné _IS their own. As per Annexure ‘C’ of Government of India ,Ministry of Defence
letter No Al02584/AG/PS-3(a)197-S/D(PayIServuces) dated 25" January, 1964, Civilian
employ'eéé'Wdflir_ig under defence services in North Eastern Region are entitled for free
tented/bash accommodation and connected services where they will stay single or
collectively. But in this case, applicants are staying with families in defence premises :

provided with elect and water connection in addition to other field service concessions.

e . : —_
8. That with regard to the statements made in paragraph 4.6 of the Original
Application, the Respondents stated that Hon'ble Supreme Court of India in Judgment .
and Order dated 17" February, 1997 against Civil Appeal No 1572 of 1997 has only
passed an order that Civilians employees working under defence service at various

- station in the North Eastern Region are entitied for SDA as well as Field Area Special

N Compensatory (Remove Locality) allowance prior to 1995 and also not to recovered the

‘ allowances paid to them . The Hon'ble Supreme Court has not passed any Order about
payment of HRA to civilian employees working under defence services in .Field
Area/Modified Field Area in North Eastern Region. The defence civilian employees

' located at Rangapahar were permitted to stay in defence land by constructing temp hut
under their own arrangem‘ent provided with light and water supply connection and
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' nothing were charged from them. As time passed by 'the number of occupants
increased and proportionally load on water and electricity consumption increased
thereby causing high expenditure to the state. Therefore in order to reduce
government expenditure, it was decided to levy a token rent on land, water and
elecfricity by publishing Station order No 16/2000 dated 28" April, 2000 based on
recommendation of Station Board of Officers and approval of Station Commander to
effect billing the occupants. As per sub Para (b) of Annexure ‘C' to MOD letter No.
02584/AG/PS-3(a)/97-S/D(Pay/Services) dated 25" January, 1964 spells out provision
for free rented/ basha accommodation and connected services to the extent possible.
This Government provision was made when there was no provision of HRA for these
field Area station. ‘Since 1986 HRA is admissible vide Government of India letter dated
23th September, 1986 and Government servants who are staying outside are being
allowed HRA as per existing rules. The Government (Station Headquarters) has
permitted the employees to construct temporary huts with light and water supply
connection free of cost prior to April 2000. The employees as per the above clause
have to stay as single and collectively in barracks/basha/tentage. But in this case, they
are staying with families and enjoying other filed Service concession. Hence recovery
of license fee justified. :

9. That with regard to the statements made in paragraph 4.7 of the Original
Application the Respondents submitted that the contents of the applicant are totally
incorrect. Station Headquarters is the competent authority to allot the
accommodationfland and fix the rent and allied charges to all defence civ/Mil pers
staying in his jurisdictions. The Hon,b|e CAT Guwahati Bench passed the order on
18" September, 1995 and the same was affirmed by the Hon’ble Supreme Court of
India on 17" February, 1997 against SLP No 1572/95 whereas the rent and allied
charges effecting the billing to applicants from April 2000 because the applicants are
staying with family and consumption of electricity and water increased proportionally
thereby causing high expenditure to the state. To reduce the expenditure, Station order
No. 16/2000 dated 28" April 2000 was published on recommendation of Station Board
of Officers and Approval of Station Commander. Prior to April 2000 nothing were
charged from applicants. ‘ ‘
11. That with regard to the statements made in paragraph 4.8 of the Original
Application, the Respondent stated that the allegation levied against the Respondent
No. 3 and 4 are not agreed to, since the HRA has been disallowed based on the
Government of India, Ministry of Defence letter No. 11013/2/86-E.Il (B) dated 23th
September 1986 as these applicants are not entitled for the same. As per sub Para (ji)
" ['of Government of India, Ministry of Finance office Memorandum No. 11013/2/86-.1i(B)

el '/};{ ]



n B | - b?

dated 23" September, 1986 HRA shall not be paid to Government employees those
who provided with Government owned/hired accommodation. In this case applicants are
staying on defence land t';y constructing temp hut in defence premises provided with
water and electric connection with their families. They are also enjoying other facilities
applicable to defence civilian employees in North Eastern Region vide Government of
India, Ministry of Defence letter No. A/02584/AG/PS-3(a)/97-S/D(Pay/Services) dated
25" January, 1964,

12.  That with regard to the statements made in paragraph 4.9 of the Original
Application the Respondents deny the same since the same is not correct The
respondents have taken action as per existing orders/instructions on the subject.

13.  That with regard to the statements made in paragraph 4.10 of the Original
Application, the Respondents have no comments to offer.

14, . That with regard to the statements made in paragraphs 4.11, 4.12, 4.13, 4.14
and 4.15 of the Original Application, the Respondents deny the same since the
statements is incorrect.

15.  That with regard to the statements made in paragraphs 5 to 5.1 of the Original
Application the Respondents state that the contentions of the applicants are totally
baseless.

16.  That with regard to the statements made in paragraphs 5.2 the respondents beg
to reiterate the statement made in paragraph 12 of the instant written statement.

17.  That with regard to the statements made in paragraphs 5.3 to 5.4 of the Original
Application the Respondents deny the same since the same is incorrect.

18.  That with regard to the statements made in paragraphs 6 to 9 and 10 and 12 of
the Original’Application the Respondents have no comments to offer.

19.  That in the facts and ground stated above the applicants are not entitled to any
relief sought for in the application and the same is liable to be dismissed with costs.

SRS L Tt I L
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M__E,RIFIC_ﬁATi.M

I, Capt Manish Jain, Presently serving as Officiating Garrison Engineer, 868
Engineer Work Section, C/O 99 APO being duly authorized and competent to sign this
verification do heieby solemnly affirm and state that the statements made in paragraph
1 jop#8 of the written statement are true to the best of my knowledge and belief, those
made in paragraphs -8 being matter of record are true to my information
derived there from and the rest are my humble submission before this Hon’ble Tribunal.

| have not suppressed any material facts.

And [ sign this verification on this the f&f{ day of May 2005
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0. A. No. 123 of 2004

Shri Ganesh Chandra Mandal & Ors.

- Versus -

The Union of India & Others
. . . Respondents
-AND -

IN THE MATTER OF :

Rejoinder Submitted by the Applicants in the above said
Original Application against the written statement filed by
the Respondents.

The humble Applicants submit this Rejoinder as follows:

I That with regard to statements made in paragraph 1 of the
Written Statement filed by the Respondents of the above said Original

Application, the Applicant have no comments and beyond records s :

nothing is admitted.

2. That with regard to statement made in Paragraphs 2 of the
Written Statement filed by the Respondents of the above said Original
Application, the Applicant begs to state that the some of the statements
are not true and also misleading to this Hon’ble Tribunal. The Applicant
begs to state that it is a fact that the present applicant G. C. Mandal &
Ors. filed the O.A. No. 217 of 1995 before this Tribunal for payment and
also implementation of the schieme for Special Duty Allowance, Special
Compensatory Allowance (Remote locality), House Rent Allowance
and Field Service Concession Allowance. The Hon’ble Vice-Chairman
and Hom'ble Member (Admn.) of the Hon’ble Central Administrative
Tribunal, Guwahati Bench on 18.10.1995 delivered the Judgment in
favour of the present applicant. It is not true that the Judgment was
delivered by the Hon’ble Chairman of the Central Administrative



Tribunal. It is also not true that the Judgment was delivered by the
Hon’ble Tribunal without issuing notice to the Respondents. On the face
of the said Judgment of O. A. No. 217/ 1995, it was seen that the Hon’ble
Tribunal was pleased to issue notice to the Respondents. Returnable
forthwith. The then Sr. Central Government Standing Counsel Mr. S. Ali
waives notice and appears for the Respondents call out for final hearing
of the case. The Respondents have also filed a Review Applications ie.
R A. Nos. 22/1995 and 23/1995 against the Judgment and Order of this
Hon'ble Tribunal. The said Review Applications was dismissed on
2.1.1996 by this Hon’ble Tribunal. Thereafter, the Respondents filed a
Civil Appeal No. 1572/1997 before the Hon’ble Supreme Court of India.
The Hon’ble Supreme Court of India vide its Judgment and Order dated
17.02.1997 in Civil Appeal No. 1572 of 1997 has stated that Civilian
Employee working in the defence service in various station in the North
Eastern Region are entitled for Special Duty Allowance as well as
Special Compensatory (Remote Locality) Allowance upto 1995 and also
not to be recovered Special Compensatory (Remote Locality)
Allowance paid to the applicants prior to 1995. The Hen’ble Supreme
Court of India did not pass any order regarding payment of House Rent
Allowance and Field Service Concession Allowance to the Civilian
Employees working in Defence Service in field area and modified field
area in North Easten Region. Hence, the Hon’ble Supreme Court of
India affirmed the. Judgment of House Rent Allowance, which is the
subject matter of this Original Application.

3. That with regard to statements made in paragraphs 3 to 19 of the

written statement filed by the Respondents are not true and also.

misleading to this Hon’ble Tribunal. It has already been stated in the
above paragraph that the then Central Government Standing Counsel has
waived notice and appeared for the Respondents as question raised was
covered by earlier decision of Original Application regarding payment of
House Rent Allowance and the same has Reviewed before this Hon’ble
Tribunal by the Respondents in R. A. Nos. 22/1995 and 23/1995. The
said Review was dismissed by this Hon’ble Tribunal on 02.01.1996.
After that the Respondents have challenged the Judgment and Order
dated 18.10.2005 in O.A. No 21771995 and 218/1995 before the
Hon’ble Supreme Court of India by filing Civil "Appeal No.1572 of 1997.

The instant Respondent Nos. 1 and 5 in their Civil Appeal No. 1572 of



1997 has raised grounds before the Hon’ble Supreme Court of India for
not granting them the opportunity to file their counter in this Hon’ble
Tribunal in O.A. 217/1995 and 218/1995 and also the question of
payment of House Rent Allowance to the Defence Civilian Employees as
they have provided free temporary accommodation i.e., huts. In their
Ground No. E of the Civil Appeal No.1572 of 1997 the Respondents
have stated that “The Hon’ble Tribunal erred in not granting opportunity
to file their counter affidavit to the O.A. of the Respondents.” In their
Ground No. H of the Civil Appeal No.1572 of 1997 the Respondents
have stated that “The Hon’ble Tribunal failed to appreciate that it is
against the basic concept of payment of HRA that any employee is paid
HRA even when he is provided with free accommodation. The payment
of HRA and free accommodation cannot go together.” But the Hon’ble
Supreme Court of India affirmed the Judgment of this Hon’ble Tribunal
regarding payment of House Rent Allowance to the Defence Civilian
Employee afier hearing the grounds and arguments adopted by the
Respondents in Civil Appeal No. 1572/1997. Hence, the Respondents
now cannot take the same plea before this Hon’ble Tribunal for non-
payment of House Rent to the instant applicants in O.A. No. 123/2004 as
the matter has finally heard and allowed by the Supreme Court of India.
The payment of House Rent Allowance to the Defence Civilian
Employees including the instant applicants of O.A.123 of 2004 becomes
finality in the eye of law. Hence, the illegal, mala fide and arbitrary
decision of the Respondents regarding the stopage and recovery of
House Rent Allowance from the instant applicants is liable to be set
aside and quashed by this Hon’ble Tribunal.

Annexure — X is the photocopy of relevant and extract
portion of the Special Leave Petition in Civil Appeal No.
1572/1997 against the O.A Nos.217/1995 and 218/1995
and also R.A. Nos. 22/1995 and 23/1995.

From the above, the Written Statement submitted by the
Respondents are wholly bereft of substance and no credence ought to be
given to it. Thus, in view of the abject failure of Respondents to refute
the contentions, averments, questions of law and grounds made by the
Applicants in the Original Application No.123/2004 filed by the
Applicants deserve to be allowed by this Hon'ble Tribunal.



VERIFICATION

L Shri Ganesh Chandra Mandal, MES No, 311640, Duflory
Office of the Garrison  Engineer, 868 EWS Ch 95 APO
do hereby solemnly verify that I am the applicant No. 1 of the instant

Original Application No. 123/2004 and I am also authorized by the other

applicants to sign this verification. The statements made in paragraph nos,
by are true to my knowledge, those made in
paragraph nos. 3 ' are being matters of resords are
true to my information derjved there from which I believe to be true and
rests are my humble submissions before this Hon’ble Tribunal. I have not
suppressed any material facts, |

And T sign this verification on this the ¢4, day of June, 2005 at
Guwahatj. | B

_Greon Ll
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CIVEL APPELIATE JURISDICTION: 11
SPECIAL LEAVE PETITION (CIVIL) MO. OF 1999,
Crvie Apped o 1572 of 1997
IV THE MATTER OF - ’
1. Union of Inpiia, represented hy
tha Sacretary Defance,
- Govermment of India,
New Delhi,
2. The Garrison Epgineer,
268,8.W.,8,,
C/n 99 'rx,l‘,.’),
£ The Céﬁﬂ?x;ﬁrtﬁna Bt neanr, '
86D, WM, G,
C/0 ATPDL e e POty e
VB R ST S ‘)
1. 311640 £hri G.C.Mondal,Peon. —
2. 260088 Shri M.K,Kar, L,D.C.
3. 216833 Shrl B.C.Ghosh,Surdt, R/R Grado-r
5. 204666 Shry Ramar Chakrabrrty, 5 A Grade-T7



A PETITION UNJER ZRTICIE 136 OF THE

/ - CONSITUTITON OF InpIa FOR GRanT oF

/ . semCIAL EBAVE TC PE AL 2GATN,T i |

/ COMMON JULIGEMENT AMD AR LA !

/ 18410.1995 and 2.1.1996 pasgmn y THR

| CENIRAL ADMINISMRA-PIVE R IBUNAL,

i . wwamaTr BENCH:  GUWAHATI IN 0., yo,

217 AND 218/1995 anm. RaA. NO. 22 AND
23/95 RESFECTIVELY, ’

Cu\'lf(”'[ e S

i




‘ v) That foeling aggrie-ved from he

/ | common judgement and order deted
18.10.1995 in O.A. NOs. 217/95
and 218/95 and orders dated 2.1.78
in Reke 22/95 ard 22/95 passed by
the Guwahati Bench of the Tribunal,
the petitioners are f£i1ling the
present petition for special leave
to nppeal before this Hon'ble

[ ]
court on the following amongst
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Bie BECAHUSE the impugned judgeincnts arc
- contrary to the provisions of law, O.M.S
\

'an@ moterial on record ard the same are

liable to be set aside by this Hontble

court.

D. DECAUSE the dapugned Jud gemenits are
contrary to thec Chandigarh Bench of tha
Tribunal dated 4.%4.1989 in Oalie

673/3K/1987.
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BIECAUSE the Hon'ble rribunnl crmpletely
overlooked the decision in the case of
UOI vs. S. Vijay Kumar reported in JT

1994 (6) sC 443, wherein it wns observe

~=—=that-Oul=dated 19535086 and 20,4,87 oo

clearly show that allowance in question
was meant to attroct persons outside the

N BE Reglon to work in the Region because

- of in accessibility end difficult

terrain. ~

BECZUSE the Hon'ble Tribunal crrod in

[ ]
allowing the O.s:s Of the Respondents and
further c¢rred in glving the diraetisna

as contoained in the last para of the

judgement., The Hontble Tribunal osught

.£o have allowed the Review Lipplications

and dismisscd the 0.is filed by bc

Respondents,

BECZUSE the Hon'ble 7Tribunal erred in
not granting oppatunity to file their
counter affidavit to the o.i. of the

Respord ents .
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BECAUSE the Hontble Tribunal crred in
following its earlier decision in 124

aond 125/95, agoainst vihich order, the
spedial leave petition of the metitionors
is pending disposal béfiore thls mHonthle

Courts,

BECAUSE the Hon'ble Tribunal erred in granting
S, SC. {RL) in additionto  Fa€ arg IR/
when the rRespondents have been nrovided
free accoumad ation, which 125 againost the

policy of theGovt. and othervisce un-

sustainable,

BIC/USE the nontble Tribunal falled to
appreciate that it is ageinst the basic
concept of payment of FRaA that any employee
is mid HRA even when he is provided with
free accommodation.

The payment of HRJ.

Al foa nccomnadation cannot oo togothor,

BLCZUSE the pontble Tribunal crrad in

.‘dirccting that inspitce of the ficld

.‘...3‘]44‘
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Hon'ble Qourt, o

To=this HBn'ble Court “as reported RBT

— |6 -

service concessidsn, the smp will contio

nue to be drawn Separately,

' {
BECLUSE the Hon'ble Tribunal failea to
appreciate that o.M, dated 17 44,1995
clearly provides that special compensatory

Remote Locality) ) lawanc Crnnot be drown

concurrently alongwith Field service

concession, The Honvpile Tribunal errod

in giving direction to the Govt, on policy

matters,
\

BECAUSE tho cnployeon, who apc locally

recruited and posted in the offices

situated in the N E Region, shall not

be eligible for SDA a5 already deciied by

VE€e RBI sStaff zassociation 1991 (4) s 32

and UOI vs. Mazdoor Union arising out of
\

SLP Nos, 21234-358/94, The impugneod
judgement is in conflict with the law

lald down by this Hontble court,

THAT the Potitioners crave leave of thig

add, amand or ke Bher abr sy

grourds of appeal,
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