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- of Mr.B.C.Pathak, learned counsel for
. , the respondents to file written state~
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4,2,2005 for written statement,
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i Mr A.Ahmed, leatﬁed counsel for the
| applicant informed this Tribunal that
{he will not be available till 18.3.05.
{ Mr D.Barua on behalf of Mr B.C.Pathak .
%leatned Add1.C.G.S.C submits that the -
| respondents require$ four weeks time
to file reply. Time allowed.

List on 13.4.05 for erder.
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Vice-Chairman

) Mronﬁcopathak. learned counsel for
the respondents submits that in view of
the certain developmhhta reSpondents
reqnires some time to file written sta-
tement. Hence post on 11.5.2005.

H%GBOChairman

Respondents have filed their
written statement. Post on 8.6.2005

for hearing. Re joinder, if any, in the
meantime. iﬁ
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% © '16.6.05§  After hearing the counsel for the
i : parties at some length on the
% question of preliminary jurisdiction
) % _ we feel -that the parties have not
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us. In the circumstances we direct the
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Qmatters has to be adjourned to another
date,
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CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

O.A. Nos. 12272004

DATE OF DECISION: 02.01.2006

|Sri M. Ahmed APPLICANT(S)

| Mr. Adil Ahmed ADVOCATE FOR THE
| APPLICANT(S)
| . VERSUS - |
|UOL&Others RESPONDENT(S)
| Mr. B.C. Pathak | | ADVOCATE FOR THE

RESPONDENT(S)

| THE HON'BLE ’\:'IR JUs TiCE G. SIVAR%}‘%N VICE CHAIRMAN.

THE HON’BLE MR. N.D. DAYAL, ADMINISTRATIVE MEMBER.

[N

Whether Reporters of local papers may be allowed to see the
judgments?’

2.  Tobereferred to the Reporter or not?

3.  Whether their Lordships wish to see the fair copy of the
judgment?

4. Wiiether the judgment is to be circulated to the othergﬁ\

Benches?
-G

Judgment delivered by Hon’ble Vice-Chairman. (%1;/? @/

------------




~ District - Kamrup (Rural).

TN THE CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 122 of 2004

Date of Order : This the 2nd January 2006.

The Hon'ble Mr. Justice G. Sivarajan, Vice-Chairman.
The Hon'ble Mr. N.D. Dayal, Administrative Member.

Shri Motimuddin Ahmed
" Son of Basiruddin Ahmed
Village ~ Mokhanea

P.O. - Borauboi, P. S. - Hajo
. . . Applicant

- By Advocate Mr. Adil Ahmed.

- Versus -

1.  The Union of India, represented by the
Secretary to the Government of India,
Ministry of Communication, New Delhi - 1.

2.  The Chief General Manager,
Telecom, Assam Circle, Ulubari, Guwahati ~ 7.

3. . The Sub-Divisional Officer, Telecommunication
P.O. - Rangia, District - Kamrup {Rural}, Assam.

4,  The Sub-Divisional Officer
Tezpur Telephone Exchange,
P.O. - Tezpur,

District — Sonitpur, Assam.
. . . Respondents

By Advocate Mr. B.C. Pathak.
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ORDER (ORAL)

ARAJAN. J. (V.G

Heard Mr. A. Ahmed, learned counsel for the applicant and

Mr. B.C. Pathak, learned counsel for the BSKL.

2.  The matter relates to regularization of casual labours in the

harat Sanchar Nigam Limited (BSNL for short). Mr. B.C. Pathak,

H

LY

cunsel for the BSNL has raised a preliminary objection regarding
jurisdiction in the written statement. He has also placed before us
' EL decision: of the Hon'ble Gauhati High Court rendered in W.P. {C)

;L
i

| Ho. 160372004 and oonn@oted cases decided on 28.00.2005 in

?;sgupp{}rt.

| é’% Mr. A. Abmed, counsel for the applicant submits that he is

é?'ixrare of the said decision. We find that the Gauhati High Court in
tia.e above mentioned decision, in regard to the reguiariz;ation of the
gﬁasua} iabours in the BSHNL, has held that in the absence of a
; %%otiﬁoation under Section 14{2} of the Administrative Tribunals

T

i 2 T L = L a s g ¥ L]
{ Act 1985 this Tribunal is not having jurisdichon over matters

| relating to BSNL. Admittedly, there is no such netification. In the

: ﬂLght of the above, we hold that this application is not maintainable.
il ' '

Accordingly, the application is dismissed as without jurisdiction

'{%'ith liberty to the apphcant to apprc::acii the appropriate forum for
{

| I;Eeiief,
| . Issue copy to the counsel for the parties. -~ }
! (N.D.DAYAL] (G. SIVARAJAN )}
ADMINISTRATIVE MEMBER | VICE CHAIRMAN

fmbf |
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(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATIONNO. 122 OF 2004,

BETWEEN

Shri Mojimuddin Ahmed

... Applicant
 -Versus-
The Union of India & Other
: ’ ... Respondents

LIST OF DATES AND SYNOPSIS

Annexure-A is the photocopy of the Experience Certificate issued

~ to the applicant.

A ' g z N 4' v h . 4 ﬁ/’ﬂ‘
Annexure-B 1s ihe phoiocopy of judgmeni & order daied 26

September 2001 pass in Original Application No.320 of 2000.

-Annexure-C is the photocopy of Representation dated 18-10-

2001 filed by the applicant before the Respondents.

Amnexure-D is the photocopy of Rejection letter No.STES-
21/308/36 dated 27/06/2002 issued by the Respondent No.2.

Annexure-E is the photocopy of Order passed by the Hon’ble

Tribunal in Contempt petition No.24 of 2002.

This Original Application is made for seeking a direction fom
this Hon’ble Tribunal to the Respondents for granting temporary status
to the applicant and also to reappoint him as Casual Mazdoor as he have
worked for a long period as Casual Mazdoor under the Respondetns. The
applicant was appointed as Casual Mazdoor in the year 1994 and he
worked under the Respondents till 1998 but the Respondents did not take
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any steps for granting temporary status and reg """lsa.tié 1 of the service
of the applicant. Being aggrieved by this he filed an Original Application
No.320 of 2000 along with others before this Hon’ble Tribunal for
granting temporary status and regularisation of his service. The Hon'ble
Tribunal vide its order dated 26" September 2001 directed the applicant
to submit representation before the Respondents giving details of his
working period if such representation is filed by the applicant the

Respondents shall after due enquiry into the matter and scrutinizing all

~ the documents to pass a reason order to the applicant. The Respondents

vide its order dated 27-06-2002 rejected the applicant’s claim in a very
casual and mechanical manner. The applicant also filed a Contempt
petition No.24 of 2002 in O.ANo.320 of 2000 before this Hon’ble
Tribunal. The Hon’ble Tribunal vide its order pass in Contempt petition
No.24 Of 2002 stated that the Respondents have a]readyA rejected the
claim of the applicani and same was communicated to them, as such the
applicant can challenge the said order if they so advice according to law.
Accordingly the rule was dismissed. As such the applicant has
approached this Hon’ble Tribunal against the Respondents for not

granting temporary status and regularisation of the service of the

applicant.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, %
- GUWAHATI BENCH, GUWAHATL -
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(Aw « AHMEY

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATIONNO. 412 OF 2004.

BETWEEN

Shri Mojimuddin Ahmed
Son of Basiruddin Ahmed
Village-Mokhanea
P.O.-Borauboi

P.S.-Hajo
District-Kamrup(Rural)

...Applicant

“AND- \ } f’ ) / f? !

"Ry

Iy
. ! v /!
1. The Union of Indiz represented by the -

Secretary to the Govt. of India,
Ministry Of Communication, New Delhi-1.

The Chief General Manager, -

o]
ot a. s ERANWEL W IFWEAWA
Telecom, Assam Circle, Ulubari,

Guwahati-7.

3. The Sub-Divisional Officer,
Teléeommunication,
P.O.-Rangia,

Dist KamrupRural),

EMALLKAE ‘T\L\

Assam.
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4. The Sub Divisional Officer,
Tezpur Telephone Exchange, |
P.O.-Tezpur,
District-Sonitpur,

Assam.

DETAILS OF THE APPLICATION PARTICULARS OF THE

ORDER AGAINST WHICH THE APPLICATION IS MADE:

This application is made for'grant of temporary status and

" . regularization of the applicant in the post of Casual Mazdoor under the

Respondents.

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the instant -

application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION _ §
The applicant further declares that the subject matter of the

instant application is within the limitation prescribed under Section 21 of
the Administrative Tribunal Act 1985.

'FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1)  That your humble applicant is a citizen of India and as such he is

entitled to all rights and privileges guaranteed under the Constitution of

India.

4.2) That your applicant begs to state that he was engaged as Casual
Mazdoor in daily wage basis under the Respondents in the year 1994. He
had worked as Casual Worker under the Respondents till June 1998. The

 details of engagement period of the applicant are given below for kind
. perusal of this Hon’ble Tribunal.
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DETAILS OF WORKING DAYS ARE Gl

YEAR | MONTH DAYS

1994 . January to December 241 Days
1995 ~ January to December ~ 255Days
1996 ‘ January to December 265 Days
1997 January to December : 269 Days

s uu_yo

1998  JanuarytoJuly 196 Days

Total= 1226 Days

Antiexure-A is the photocopy of the Experience Certificate issued
to the applicant.

43) That your applicant begs to state that he was employed on daily

wage basis at the different rate per working day on no work no pay basis.

4.4) That vane nmd nnf ,'\on-c {n atate that ho had B ad fre 4‘ nr

A REARN )vm “‘Jy AFAAARAY WAL N LIARNA VY WLINWAS  AWL

 years congnuously has Casual Mazdoor under the Respondents but he

has been depriired from regular pay scale, service benefits, dearmness

’3‘10 LRI “I‘D 1‘0"‘08 "e::", n“o"if"II al]l\""ﬂ"l‘o Qﬁ(‘ nat '78"‘ ;mm f.l}'

SR 2L ANALIWLLL CALIWA  LANSL W

scale was granted to him. He had already served a considerable long
period under the Respondents and he is now over aged for other

government or semi government jobs.

45) That your applicant begs to state that the Respondents has
assured the applicant that his service will be regularised within a short
span of time but the assurance given to the applicant by the Respondents
has not been materialized and he was disengaged by the Respondents by

verbal order.

46) That your applicant begs to state that there were mumber of
Central Government Scheme for regularization of Casual Workers who
continued for long time as Casual Worker, some of the Scheme were
issued under the O.M. dated 07-06-1988 and another Scheme for grant of

temporary status and regularization was issued in the year 1993.

N
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477y  That your applicant begs to state that being aggrieved by

termination of his service as Casual Labour by verbal order, the applicant'

and other eight similarly situated persons filed an Original Application

Q')n cf '7(\0“ l\ofvmn ﬂnn Clonteal Aﬂm"\-o{rqtl\re Tr;um\.&l, Cdl‘l‘l\lll"l

Bench. The said Case was finally heard on 26 September 2001 and the
Hon'ble Tribunal was pleased to direct the applicants who are nine in
mumber to make fresh representations before the Chief General Manager,
Telecommunication along with the materials available in support of their
claim. The applicant may submit detail representation individually
'l"!'l}-ﬂ'l.m hvn 11154:1.'0 ﬁm 1 n}r I"' sus h tepzncanfnf ons are ﬁle“ lvn fka
applicants, the Chief General Manager, Telecommunication shall cause
an enquiry into the matter and after scrutinizing all the materials on

ofd P&sc o mnsmoﬂ ardse an tha ronracentats o Kfoar“esa tn sfute it\nt

AANWAS WSANAAR WLE REENS IVPLUWI-I“‘-NL A3 L WAL
if already such exercise was made and the Case of the applicants were
exammed, the respondents need not go into the fresh exercise, but,
mstead they should communication the deciston to the applicants.
Amnexure-B is the phoiocopy of judgmeni & order daied 26™
September 2001 pass in Original Application No.320 of 2000.

4.8) That your applicant begs to state that he has filed his
representation before the Respondents on 18-10-2001 as per direction
passed by the Hon'ble Tribunal in O.A.No.320 of 2000. In the said

representation he has alsc ammexed his engagement letter and alsc copy

of his earlier representation.

Amnexure-C 15 the photocopy of Representation dated 138-10-

2001 filed by the applicant before the Respondents.

4.9} T!'u: }rnm M\linav\l‘ '\obs ‘n anfo that tha MNMino cf tha

Pyuvuu wirman AL ALY L ¥

Respondent No.2 rejected the claim of the applicant in a very casual

menner and mechanical manner vide their rejection letter No. STES-
21/308/36 dated 27/06/2002. |

Annexure-D 15 the photocopy of Re;%m letter No. STES-

21/308/36 dated 27/06/2002 issued by the Respondent No.2.

A
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4.10) That your applicant begs to state that he along with other

applicant of Original Application No. Of 320 of 2000 filed a Contempt '

petition No.24/2002 before the Hon’ble Central Administrative Tribunal,
Guwahati Bench, Guwshati against the Respondents. The Hon'ble
Tribunal vide its order dated 6-1-2003 in the said contempt petition
stated that the Respondent have already rejected the claim of the
éwlicants and same was communicated to them, as such the applicants,
can challenged the said order if they so advice in accordance to law.
Accordingly rule was discharged. Hence finding no other alternative

your applicant is compelled to approach this Hon'ble Tribunal again for

challenging the rejection of the claim of the applicant regarding his
appointment in any Group-D post by the Respondents. |

Annexure-E is the photocopy of judgment and order passed in

Contempt petition No.24 of 2002. .

4.11) That your applicant begs to state that Respondents can easily
absorb the applicant in the Group-D post. From this it is very clear that
Respondents for their personal gains rejected the applicant’s legal claim

of appomtment.

4.12) That your applicant begs to state that he is a poor person and hehas

worked under the Respondents very sincerely and honestly. Now
suddenly he has been unemployed and the family member of the
applicant is suffering from mental and financial anxiety. Hence the
Hon’ble Tribunal may be pleased to protect the applicant and his family

member from starvation.
4.13) That this application is filed bona fide for the ends of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, on the reason and facts which ar narrated above the

action of the Respondents is prima facie illegal and without jurisdiction.
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5.3) For that, the act.cn of the Respondents are mala fide and illegal
and with a. motive behind. As such the impugned rejection order dated
27-06-2002 is liable to be set aside and quashed.

54) For that the applicant had worked for a considerably long period
ie for 5 years, therefore he is entitled for temporary status and
subsequent regularisation in any Group-D post.

55) For that, the applicant had worked for a considerable long

period, therefore, he is entitled to be regularised in Group-D posts.
56) For that fesh recruitment of Group-D post in suppression of the
claim of the applicants are hostle discrimination and violative of

Articles 14 & 16 of the Constitution of India.

57) For that the applicants have become over aged for other

employment.

58) For that it is not just and fair to terminate the service of the

applicants only because he was initially recruited on casual basis.

.5.9) For that he has gathered experience of different works in the

establishment. g

5.10) For that the mature of work entrusted to the applicant is of
permanent nature and therefore he is entitled to be regularised in his

5.11) For that the applicant has got no alternative means of livelihood.

5.12) For that the Central Government being a medel employer cannot

be allowed to adopt a differential treatment as regard payment of wages

"~ to the applicant.

5.13) For that there are existing vacancies of Group-D post under the

Respondents.
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The applicants crave leave of this Hon'ble Tri unal to advance

further grounds at the time of hearing of instant application.

DETAILS OF REMEDIES EXHAUSTED: -

. That there is no other alternative and efficacious and remedy

available to the applicant except the invoking the jurisdiction of
‘this Hon’ble Tribunal. |

MATTERS NOT PREVIQUSLY FILED OR PENDING IN ANY
OTHER COURT: "

The applicant further declares that he has not filed any
application, writ petition or suit in respect of the subject matter of
the instant application before any other court, authority, nor any
such application, writ petition of suit is pending before any of

themn.

- RELIEF SOUGHT FOR:

o
4

Under the facts and circumstances stat
‘above the zipplicant most respectfully prayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, issue
notices to the Respondents as to why the relief and
relieves sought for the applicant may not be
granted and after hearing the parties may be
pleased to direct the Respondents to give the
following reliefs. |

That the Respondents may be directsd by the Hon'ble Tribunal to
regularise the service of the applicant in the Group-D posts with
effect from the date of his joining and also to set aside the

impugned order of Rejection letter No. STES-21/308/36 dated

27/06/2002 issued by the Respondent No.2.
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82)  Cost ef the application.

9% INTERIM ORDER PRAYED FOR:

Pending final duv“"lS'm of this application the applicants

seek issue of the interim order:

9.1) That the Respondents may be directed by this Hob’ble

Tribunal to reappoint the applicant in the existing vacancies on ‘

~ regular basis till final disposal of this Original Application.
10)  THIS APPLICATIONIS FILED THROUGH ADVOCATE.

11) PARTICULARS OF LP.O.

IPO.No.  : })G 'b%q 20 2,
Date of Issue : 6.5.200 C\ _
Issued from Q“MQL\“‘E G. Lo,

Payableat = Gy tam o

12) LISTOF ENCLOSURES:

As stated above.

Verification.....



I, Shri Mojimuddin Ahmed, Son of Basiraddin Ahmed, Village-
Mokhanea;‘ P.O.-Borauboi, P.S.-Hajo, District-Kamrup(Rural), do hereby
solemnly verify that the statements made in paragraph nos. (1, 43, 4G, QS,C"C G ), (“.‘7-—

- ame true to my Knowledge, those made in paragraph nos. (‘21 C\"T, (A ) 49 , (\o /

are being matter of records are true to my information derived there from
which I believe to be true and those made in paragraph 5 are true to my legal
advice and rests are my humble submi sions before this Hon’ble Tribunal. I

have not suppressed any material facts.

And I sign this verification on this the J¢j{day of ™M 07 2004
at Guwahat.:
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BITARNT SANCHAR NIGAM LIMITED a K\
(A GOVT OF INDIA ENTERPRISE) :
O/O THE C*MEF GENERAL MANAGER

Ao ASSAM CIRCLE:ULUBARIEGUWAMATIT81007

( A ' . : , N : .

ﬁ;]itl». STES21 3081 9,4 » Bated at Guwahati the 27/ 06 7 2002
i o, )

b , .

phie: s o
Lt '
"&;:\'hl. Mojimuddin Ahmed, _ ' ,P A ,
.’;i:,:\.,"ﬂ r!li“l\,',; “i’il{l,l)(lj'v.\lli. Md- Pl J, '.11' [Cay, (." \"!.n 1y l'. '\((/"0-1,./‘ o . i
f-"5{5.\'.ilIz:g_:c'-“ltnrmnlﬁo.n.“l;’.("). Baramboi, e

s Kamrup, Azsam’ fo 4 ,
pioe | : ,. T ",-' e Vo . . !
AR S ' | . . "
1 Subz- Regularization ol cusual labourer,
o ‘ i . SRS . .
3 " Refi- Your rcprcscmu(iog on the nbove subjeet,

. ! . o [ .
With feferencee to your representution on the nboye mentioned subjeet ity W be intormed
thest i nwtter b been Dwroughly examined nnd It ransplees s follows, ‘

e DI

either’]

L You were not engaged for any work
poet -ﬁ/""tw'th;‘.;’uw i

.o Division.

PR R . e
.: N [ .
' 2. The engagement Certificate purportedly issucd by Shri B. Rai and submitted to support
fe T yourelaim is false and fabricated, ' ‘ ' '
(RN

- iShri Rai has examitied the certilicate before the Departmental Commiitee

and asserted
that he had not issued such certificate, .

¥

. 3+ Duspite clear instructions you have
LUV Verification Committee ‘on 24.01.2002
k TN Ferpir 1o present your cise,

omitted to appear before the Departimental

Lot TSI Baiju Roy s o cable splicer working all along in “Tezpur SSA. Te hats 1o reason to
BRI assOCinte I\‘im:.‘éll' in.lllc work of Rnngi:} SubsDivigion, which is @ opart of Kunm!p
‘ 'l: - 'I"ciu:-u'«.;.anx‘ l‘)lslrlul, It i untenable that .‘n‘lu'! Roy could engaged you for work in Rangia
j ? " ; i i Sub-Division tat too e sueh o long durful'mx. :

:’ ‘ o o the Bictand cirenmet nees s above it is concluded that your clain is fahe, The sune s
Pavenndingly rejected,

S -

e note thatno Jugthier correspotidence on e subjeet from you will be entertained.
o :

N

: . ' Q \\(.ll:.‘ S W\ . ’
" ' . . k.. .\‘S‘.}\&-“ (\
,‘f\,--u-_":-?_/_f . ) (\\ (‘. l\:\‘\:‘ .
1 COASSEL Director Tetecom (Legal)
v ‘ : For Clhiel General Manager

n-Rangiya Sub-Division or Tezpur Sub-

in the office chamber of DE (P & A). office of
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: 6.1.03 prasont | Tho tlon'ble Mr Justlce v,y,
. . Aguurwal, Chalrman .

The 1100 'L16" ME K.k, Shatma,
Mot (A) .

This Tribunul had 6Lsposed of G.A.320/
2000 on 26.9.2001. The oparative part of tha
v .oerder paunud by Lhio Telbunal rusdue as wndan

"Ma applicants may submit detadlou
reprenntation Lndividually within
b wuaki Lroin Loday. 1L nuoh EOpig -
rantatlond are filled by the ALl -
Cantn, the Chilefl Wujingla) Manayal,
Tolucosmmiaation whall cnuue g
ohqull y Into tho matler and aftor
scrutlndsing all the mateciales on
Eacord poase o roasoned ordor on
the representations. Needless to
state that {f slroady such exourcisoe
Wan maia and Lhe dabt of tho
, applicantd werw. examinoed, thy
_ teaponduents noed not yo into the
freah cxorcioe, but, {nstead they
nhould communleate thu dee Lolon
to the applicanto

LA

Md Moz'amil Mi'Qu&&é}%&:ﬂnru prusontued the

prevent Contempt Patition cdm.;iu.tninq awout
dlnobediance vl the dlruction Jiven by this

- Tribunal. Today whun thw mattur has beon
called thutu is no appuarance on lolialf ol
the applicants. Leurnod counoc) for the
rosponuonts intlmatud us Lhat Lhu clalm of

tho applicantn tan jsiun T joorad and an
ordur Lo this uileay has alruady buun £l
o on 27.6.02 and Lha wame hau boan cnnw,u”m.nu-.d
I Lo Lhe applicanin. Thin porhagm moy w.[l.L lia
' the toanon Lor noun appmatunge ol Lha upp il
R . cahty or Wi thelf counyyls The Lacl romains

that whun unge daclolon hag bewvn Lakan on
Lhg ropruosantat ton of  Lhe nm'nlI.«.'.mLM.-.l.u\nl
2700302, nvGunnan by o TuEbier Lt "o
la called tor. 'no applicants, Lf they wo
advised muy challengu the said ordcr An
accordance with law.

Accordingly Ltur tho alorvsald tuaweon

g L the rule o dischatged.
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IN THE CENTRAL- ADMINISTRATIVE TRIBUNAL (7.

GUWAHATI BENCH: AT GUWAHATI

O.A. NO.122/2004

Md. Mojimuddin Ahmed “‘ ..Applicant
. —VS—

Union of India &'Another ..Respondents,

 (Written statements filed by'the Bharat
Sanchar Nigam Limited, Respondent No. 2 to 4)

The written statements of the above respondents are
as follows: :

That a copy -of the 'Oéiginal Application No.
122/2004 (hereinéfter referred to as the
“application”) has been served on the answering
respondents; The respondeﬂts have gone through the

some and understood the contents thereof.

That séve and except those statements made in the
application, which are specifically admitted, all

other statements are hereby denied.

That the application is barred by limitation. The
alleded-cause of action arose as on 1994/1998 or
27.6.2002 when the speaking order was passed and on
6.1.2003, when the contempt petition No.24/2002 was

discharged.

That the application is liable to be dismissed as
the same has been filed without implicating the
necessary party, namely, Sri N Singh, who has
allegedly issued the certificate on the basis of
which the present application has been filed.

That the application is also not maintainable so

C////far as the answering respondent'NO. 2, 3 and 4 are



A

&

éoncerned. The respoﬁdent No.2, 3 and 4 are the
officers of the Bharat Sanchar Nigam Ltd. (in éhort
‘BSNL’). The law is well sett}ed that the BSNL is
not amenable to the jurisdiction of this Hon'ble
tribunal as the BSNL has not yet been notified by
the govt.' as required undér the provisions of
Section 14(2) of the Administrative Tribunais Act,
1985.

A 3

That before traversing the different paragraphs
made in the application, the respondents' give' a
brief history of the facts and circumstances of the

case a4s under?

- That prior to- filing of this application the

applicant alongwith 8 others filed another
application vide OA. No. 320/2000. In the said
application the name of the applicant was allegedly
wrongly written as Md. Mojibur Rahman. The said
mistake was corrected subsequently by the applicant
by filing a Misc. Application which was registered
as Misc. Application No. 127/2001., By the " said
application the said épplicant,sought correction of
the name and to be replaced by the name Md.
Mojimuddin Ahmed, son of Basiruddin Ahmed, village-
Mokhanea, PO~ Borauboi and accordingly the same was
corrected by inserting his name at Sl. No: 5 of the

applicants in OA No. 320/2000. The said,application

.was heard by this Hon’ble Tribunal and finally

disposed of vide order dated 26.9.2001. By the said
order this Hon’ble Tribunal directed the applicants
to- make fresh representations before the Chief
General Manager along with materials available in
support of their claims and such ;ébresentations

"was directed to be filed within 2 weeks from the

date of the order. It was further directed that on
submission of such representation the respondent§
were to cause an enquiry into the matter and after
scrutiﬁizing‘all the materials on records and then

to pass a reasoned order. By the said order, it was



(b)

further observed by this. Hon’ble Tribunal that in

the applicants were examined, the respondents need
not go into the fresh exercise and instead the
respondents would communicate the decisions to the

applicants.

The copies Qf the Misc. Application No.
127/2001 and the copy of the order dated
26.9.2001 passed in OA No. 320/2000 are

annexed as - Annexure R1 and R2

respectively.

That in compliance to the said direction given by
this Hon’ble Tribunal the respective authorities

started the process of enquiry/ investigation of

~ the matter. On scrutiny, it was dectected that the

certificates on the basis of which the applicants
raised their claims wefe found to be issued by the
Cable Splicer, Tezpur. Accordingly, communication
was made vide Letter No. _GM(K)/Court Case/OR-

1A

.case such exercise was already made and the case of

320/2000/11 dated’21;6.2002. Enquiry was also made

to locate as to in which place the applicants were
engaged as alleged which was reflected in the
internal communication of the respondents made vide
No.  X-1/DE(Ext)IIT/01-02/07 dated 18.7.2001.
Ultimately, the Verification Committee examined the
S.D.0.T (Rangia), S.D.0.P (Tezpur) and Sri B.Rai,

the Cable Splicer, S5.D.0.P, Tezpur who allegedly

issued ‘the engagement certificates. The SDOT
(Rangia), SDOP (Tezpur) and Sri B.Rai unequivocally
stated that the applicants had never been engaged
as casual labourer. Sri B.Rai in his answer to the
queries made to him categorically denied that he
had ever issued any such certificates or that the
Signatures given in the certificates were his own.
He stated that he never knew any of the applicants.

The Verification Committee also issued the letters

individually to the applicants through registered
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- post. But none of them' appeared before the-

Verification - Committee. Accordingly, the
Verification Committee found that none of the

applicants had ever worked under the respondents.

The copies of the letter dated
21.6.2002, 18.7.2001, minutes of ' the

. Verification Committee dated 27.1.2002,

; statements of SDOT (Rangia), SDOP
| (Tezpur) and the answer to the querries

by Sri B.Rai, the registered Postal

Receipts are annexed as Annexure R3, R4,
R5, R6, R7, R8 and R9 respectively. '

That thereafter, the competent authority informed
the applicants individually about the findings of
the Verification Committee and informed that their
claims were fake, This was done vide letter No.
STES-21/398/36 dated 27.6.2002 through Registered
A/D post. The preéent applicant‘received.the said

communication on 2.7.2002.

'The copies of the said letter dated
27.6.2002 and the duly acknowledged A/D

card are anneied_as Annexure RlO and R11

respectively.

That while the'process-éf Verification Committee

was going on, the applicants in OA No. 320/2000
filed a contempt petition before this Hon’ble
Tribuhal alléging contempt of court which was
registered as CP No. 24/2002. Thé said contempt

‘petition was heard on 6.1.2003 but there was no.

representation. from the side of the ' contempt

petitioner. This Hon’ble  Tribunal - therefore
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recorded this in the order sheet itself.

Accordingly the rule was discharged.

The copy of the order dated 6.1.2003
passed in CP . No. 24/2002, is annexed
hereto as Annexure R1l2.

That as explicit from the records, the 'present
applicant was the applicant No.5 in the OA No.
320/2000 where the alleged engagement particulars
annexed thereto were in the name of Majibur Rahman
and were replaced and considered as those of Md.
Majimuddin'Ahmed.'According to the said particulars
of engagement, the applicant'showed himself to be

. !
engaged as under:

1994 - 203 days
© 1995 - 265 days
1996 - 275 days
1997 ‘ - 271 days
1998 = 120 days

Those engagement particulars were supported by the

certificate allegéd;y issued by one B.Rai, Cable
Splicer. Whereas, in the instant application, the
engagement particulars of the applicant has been

shown as::
Year .Mgggg Days
1994 | Jan to Dec 241 days
1995  -do- 255 days
1996 -do- = 265 days
1997 ~do- 263 days
 1998 Jan to July " 196 days

Sudh alleged 'engagement are supported :by a
certificate allegedly issued by one N.Singh, S.I
(as .in Annexure A of the OA).



From the records it is apparent that there are 2
different sets of certificates 1issued by 2
different persons and both certifying the
engagement period from 1994 to 1998 with different
No. of days. Such certificates cannot therefore be
accepted under any circumstances and the anewering
respondents express their  doubt over the
genu1neness of the Annexure A certificate. In this
connectlon the answerlng ‘respondents also state p
that as the appllcant has '‘solely based his clalm on
the basis of the said alleged certificate at
~Annexure A, the person ,allegedly issuing such
certificate ' should have been implicated- as a
necessary party to the application in order to
- establish the genuineness of the certificate and
the engagement’ particulars. In absence. of such
party no decision can be arrlved at with regard to
+the engagement ‘particulars. of the applicant. . The
answerlng respondents therefore crave the leave of
this Hon’ble Tribunal to direct the appllcant to
implicate Srl. N. Slngh as a necessary party and
due notice should be sent to him for proper
adjudication of the matter. That applicant further
o may be directed to produce the original certificate
for proper scrutiny by the respondents and of this
Hon’ble Tribunal so as the genﬁineness of the said

Annexure A certificate could be established!’

The copy of the certificate annexed by
the applicant in OA No. 320/2000 is
annexed hereto as Annexure R13.

7. That with regard to this statement made in the para
1 of the vapplicatien.‘the‘ answering respondents
state that as explained hereinabove and under the
facts and circumstances of the case there is no
lcause of action to justify the filing of the .

instant application.
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That with regard to this statement made in the para
2 of the application the answering respondents
state that the respondent No. 2 to 4 are the

authorities’ of the : Bharat Sanchar Nigam Ltd.

‘(hereinafter referred to as the “BSNL”),' a- Company

duly registered under the Companies Act, 1956 and a
State within the meaning of Article 12 of the

Constitution of India and the authorities under it.

The BSNL is not yet brought under the jurisdiction
of the Hon'ble Tribunal by notification to be
issued by the Govt. of India as required under

Section _ 14(2) of the Central Administrative

Tribunal Act, 1985 (hereinafter referred to as the

“Act”).. Unless such notification is issued as
required by law, no direction ‘,o‘r order could be
éassed/ issued against the BSNL and the authorities
under it. Hence; the application is liable to be
dismissed for .the “want. of Jjurisdiction atleast

against the answering respondents.

That with regard to the statements made in para 3
of the application, the answering respondents state

reiterate and reassert the foregoing statements

‘made in these written statements and state that the

application is not maintainable and is liable to be
dismissed as it is barred by limitation as provided
under "Section 20 and 21 of the Administrative
Tribunals Act, 1985. '

That ﬁhe answering respondents have no comment to'
offer to the statements made in para 4.1, 4.2, 4.3,
4.4, 4.5, 4.6, 4.7, 4.8, 4.9 and 4.10 of - the
application, the_answering respondents state that
as stated hereinabove the claim of the applicant is
false,'baseless and an attempt made for wrongful

gain. The respondents in this regard reassert and
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12.

13.

8 B

;eiterate the foregoing statements made ih this
written statements and deﬁy the correctness of
those statements made by the applicant for far the
claim of.the alleéed engagement of the applicant as
caSual\labour is concerned. It is also pertinent to
point out here that the engagement particulars of

the applicant are not only doubtful but also
chtradictdry on the. face of the records. The.
inconsistent and bogus nature of the claim of the
petitioner is evident from the fact that the

applicant-himself has made a statement in Para 4.2

of the application that he was engaged upto June

1998 whereas in the same para he has again stated-

that he was engaged upto July 1998. This is a clear

'instance which shows how the statements are false

and fabricated.

4

L

That with regard to the statements made in para

- 4.11, 4.12 and 4.13 the answering respondents state

that under "~ no circumstances of provisions of
la/rules, the case of the applicant could be
considered as the contentions of the applicant are

not made bonafide.

-

That with regard to the statements made in para 5.1
to 5.13, the answering‘respondents state under the
given facts ang circumstances of the instant casé'
and the'lseftled provisions of law, the grounds
shown to justify the intérference by this Hon’ble
Tribunal are not maintainable and tenable‘in law
and as such the qpplication is liable to be

dismissed with cost.

That with regard to the statements made in para 6

"and 7 of the application, the answering respondents

state that the entire matter has been finally heard
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between the same parties and by this Hon’ble
Tribunal itself and hence the present application
is barred by the doctrine bf_res judiciata. The

respondents also state that the declaration made in

para 7 of the application is misleading and amounts
to suppression of material facts. as explicit from
the records itself and the same matter was bought
before this Hon’ble tribunal vide OA No. 320/2000
and CP No. 24/2002. The present appllcatlon is
‘therefore liable to be dismissed on this count

alone.

That with regard to the statements made in- para
8.1, 8.2 and 9.1, the answerlng respondents state
that in any view of the matter -and the facts and

circumstances of the case, the relevant records and

under the provisions of law;.the applicant is not .

entitled to any " relief, whatsoever, and the

application is liable to be dismissed with cost.

In the premises aforesaid, it is
therefore, prayed that Your
Lordships would be pleased to héaf
the parties, peruse the records and

after hearing the parties ,and

perusing .the records shall also be

pleased to dismiss the application

with cost.
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Verification -

t

: e Ty, A4 UbOE ST YA
I, SlnnSlmw)AM-C.kMs&rO-DM,g\? ua‘—% %orpé ;Lent' working

as &%\&hkbxm&ﬂ@—&v\@ ' w in~ the

office of the Chief General Manager, Bharat Sanchar

Nigam Ltd., Assam Circle,' Guwahati, being competent '
and duly authorized to sign this verification do
hereby '~ solemnly affirm and state that the
statements made in para $eRedafaSo.tald.gxmdll are

tri;e to my knowledge and belief, those made in para

...... B .. being matter of records are

true to my informatioh derived therefrom and the
_rest are my humble subimission before this Hon’ble

Tribunal. I have not suppressed any material fact.

And I sign this verification.on this (| ty day of
May, 2005 at Guwahati.

- DEPONENT

" agsictant Director Telogo™ tLeg)
Olo the Chief o aral .auibged
Guwahati-?

Assam Tetecom Circles
Al
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IN THE CENTRAL ADMINYSTRATIVE TRIBUNAL$GUWAHATI BENCH3
". - AT GUWAHATT |
1 .
| - :

. ‘Misc.e Application No. \3:77_ /2001
] : :
T Cre L g :
| ks s - (In 0 A Nou 320/2000 )
Z Q f iﬁﬁﬁghﬂﬁ o '
% '5;45#??“” R 1 Mozammil Al & ors...Applicants
d “F
'
:. -y Qe
i , .
o Union of India & ors -,Respondents
In the matter of 1@
Correction of name of
¥ applicant No.S5 in the O.aA.
b v -
} B ' \
el “AND—

A o In the matter of g
‘ - | 1]
' g Md Mojimuddin Ahmed, -

i 2/0 Ba@iruadin Ahmed,

5;;‘ : vill~ Mokhanea
PeO= Borguboi
. R ‘ o+ oPetitioner
| C_ertiﬁed to be true Copy. ~VGe \
| .- Bdvocate @~ The Union of India &!}prs

' % AR i
T oo .ResPondentB
. The humble application of

the Petitioner above nameds

D s 2 T e 0 L S L s e tenmbe o e 0 o
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o <EPECTPULLY SHEWETHS ;

1.-}?“ That the Petitioner ‘was one’ o:rthe applicants

-ﬁ?ﬁwho filed O.A. No.32Q/2°°° bef°ﬂ° the H°“'ble Tribunal

”ifiéi That in 81 No.S under column ‘Particulars of

/

. 'the applicants ! the Petitioner 8 name has been wrongly
[7Eentered and his name and particulars has been wrongly

-shcwn by mistake. In fact no such person was engaged
by the kaspondents.

3e That ths 81 No.5 should have contained the
name of thg petitioner who was engaged by the Respondent
from January/94 to July/98 and thereasiter . The Poti~
fiouer having worked for more than 4 years &n 12 entitled

to regularisation.

4. That the mistake of non appearance of the

Petitioner's nam: in 8l NoO.S was thidugh overaigh%
88 much as there was no such person engaged as calusal

' labourere by the Respondent.

S5¢ That in view of the above the 81 No.5 of the
O A be replaced by Petitioner.
It ia-thefefore prayed that the
Hn’ble Tribunal be pizased to admit
this application and allow Petitioner 8
name to be inserted in sl No.s deleting

the same. }

- And for this act of kindness,Petitioner shall duty bound

ever praye.

ey

N
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/. :z,4a magimuddin Numed,Petitioner sove naneds
1 a 49,'i;herebY. yerify that the statement made above
. - | ﬂ.n this application are true to my knowledge and

T belj.efo :
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N "fll\; CERTRAL ADMINIST R ATINE TR N AL
LY WAHATL BrNen :

S Gunganial Applicution Nu,320 of 2000

- Dute of deamstion: Ty u\c'26m duy of September 2001

; The Hon'ble M Justdee DN, Cl;uvdluu‘y. Yice-Chiuieman

! Md, Mozowmil Al

Md, Islhw Al ,
"i: ’ 3. Jun Huh.q.éxngnad Al
BT 4 NG AbW Hussads

X 5. M. Mojlmuddin Al eg
6. Md, Zukdr Al ’
ST HG Aba An

- 8. Shet Bipu Butuhyy

9. M Khabie Al

} _ o By Advocate Mr B. HuLukgr.
E. = versuy -

1. The Union of Ind,i::,Mruprguuntcd by tha
Secretary to wie Covernment of Indis,
Ministary of «Com m undcution,

New D,

2. The Chicf General Muna'gcr, <
Telecon munication, .
Cuwuhatd, ‘

3. The Sub~Divisionaul Officer,

Teecom w ude e ton, Tezopur,

w7 —23 ¥y Advocate Mr A, Deb "Roy, Sr, C.G.s.C, and '
Sia¥ Me B.C. Puthak, Addl, €.0.8.c.

/, ' .A",‘l §| R :( . EESYTITIYY
G )’ ‘”.
{l. A ,)~" /:;
‘ t,\ A O R D E R (0RALy
; ta,: o, ’ . ‘
B

CCHOWDHURY, 3, (v.C.)

| The only fugue involved in thig applicadon
‘ .

| of temporary , status gg per the

|

|

| Telecom mundcotion,

| .

LY
2. I have heeed M oo

und whoe Mr o BLC.

P s

-~
s

Fovhouy, eatred  Addl c.c.s.c

LA,

oI Ui cnallen:y . an

Ve

"

.
\\ﬁ) L
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R T
‘
.
)
i
A)
L
senApplicantsy
{
]
\

«eveRespondenty

Copy¥-

Lrue
Cextibed * M

\
\

S Madakar, learned counnel fur the

WP
" oo

pertuing to conferment

Scheme under the Népurtment  of

Copllcnny

C. Tou sdjudicate the clitw
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sthe records, which. widl noc bLe en casy task for the Tribunal. In thu

:;.i ' . .
K arcumstonces, Lo mevt the ends of jusdce, the wspplicanty who ure wine

b pukber wry directed Lo muku, fresh reprosentution befory thae Chdef

Telecon municuion, alongwith the  muteriald uavetluble®
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stion. u\dwxduuny vn\un two weeks from toduy. 14‘..\“.h ruprt_.wnmcw:m

]
g;
% s o Generul  Masnuger,
:
g
]

are fllud by the spplicunty, the Chief G.onorwd Manuger, Toluciin unmlca\:iun
,"‘L* shall cause 80 (.nqulry into the mattev und  afrer scrutintsing ul thu
U mau_rml.s on rucord puss rcwned oruu on “he n.pruacnc,uuonu. Nesdleus b
‘ (o state that if aircady such exercise wus - mode end the cese of the
2 Cuypplicanty  were  eramned, the rcupondun&; npeced not go o thu Lresh
{ - L j ’ ' .
0 exercine, Lut, fneteed  thoy should  comw Mouto  the  duevttton o the
! f By plSUntL, .
| 3. ' Wich  the wbove ovservadon th  wspplcution standy  disposed
iyt ) 4
of, There susl, howevez, be no order os Lo O5Ws.
< . L ) S !
B ; : . 54/ VICC,OMALRMAN
’ 3 { v
A
§ RS
! ¥
~3
oY "
| S N %‘ ! ) .
B gl . Cernilicd 1o et Cepy _
| "'; SO ' pmifug wiofe(d
| L . ; N : ' ' o g
! : : PRe) 3.
. ) . o, . ~(6"I \ |\‘\
| \ Ly - _J\ M
. i muvon Uitiaw )
?’2 wi e afeal | oTiE
L} ) Jarres Adinditiengd Trihe -
| £ PG C UK TR Wl
| ‘6 cew el Senn o, SRS BN
,g}z vl :;!:Z\}.,x '\L;.’-\-‘.\
)‘(r.: A : U\ 2z : ’ \\. "
| ".?' (3‘ \ L " !
wl i . "
5] "
Y KT
"t ' N -
g | ; N
' . 1
" il ‘
s N ‘
A i ~
Ak - P
.



'ANNEXURE : R3
U

i BHARAT SANCHAR NIGAM LIMITED
, } (A Government of India Enterprise)

! Olo the General Manager, Kamrup District,
E ulubari = Guwahati

0 To
The Asstt. Director Telecom (Legal).

' 0/0 the C.G.M.T ./Guwabhati.

Assam Circle. Boraservice. Guwahati-7.

Subject:- CAT/Guwahati OA. No. 320/2000 order dated 26™ Sept.2001-Implementation reg.

Ref Your letter No. STES-21/200/32 dated 03-05-2002.

Please refer 1o your above mentioned letter on the subject cited above. In this connection it is
. intimated that the applicants of above OA were neither worked under the Rangia subdivision nor
any records available at Adabari as informd by D.E. (Extl.-lI[)/Adabani. According to OA the
certificates’ issued by cable splicer Tezpur. So the records may be available at Tezpur
subdivision.” | A
R o Inview of the reports of the D E.(Extl-1iI) the engagement of these Mazdoors
under SDOP/Rangia was denied. As no records available in Kamrup SSA, this oftice cannot
. enquire of scrutinise of their engagement particulars as per CAT judgement.

| A copy of the letter received from D.E (Extl-111)/Adabari is enclosed herewith
for your information and necessary action please.

Enclo.:-As stated above.

\ 02 )
Sub-Divisional Engineer (Legal)
oode 0/0 GMT /KTD/GH-781007.
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BIHARAT SANCHAR NIGAM LiMIT ‘D
(A Government of I[ndia Enterprise )
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. DE(P&A), O/o TDM, Tezpur on 22-01-2002 at 11.00 hrs.

. - The meetmg was held as schedule in this office memo number X-
' lNC/320/01~02/6 dated 24-12—2001 with the following members :

o t

) Sh[i J.N.Deori, DE(P&A) — Chairman

Shri P.C.Daimari, DE (Mtce.), Mongoldoi.

Shri S.S.P.Singha, DE M/W, Tezpur.

Sh'ti S.Chakraborty, SDE(HRD)/Tezpur.

-

PN

i
In addition the following officers/officials were also present :

1. Shri M.Bhuyan, SDOP-I/Tezpur.
2. Shri T.Ahmed, SDOT/Rangia.
3. Sh? Baiju Roy, T/M

The meetmg started duly and a statement of Shri B.Roy, T/M was.recorded.

A statement of Shn T.Ahmed, SDOT/Rangia was also recorded. The
apphcants{of the concerned case laying before CATs, Guwahati Branch were also

called to appear before the committee by letter through SDOT/Rangia but none of

4 N them turned ip before the committee, and as such their statement could not be
recorded. SDOT/Rangia informed before the committee that said letters were sent to
the addresses through postal service.

Thcrefore it appears that the applicants namely Md. Mozamil Ali and eight
others do not work under SDOT/Rangia nor did they work under SDOP-1/Tezpur,
Also the applicants did not appear before the committee to establish their claims or i
identify Lhe person issuing certificate.
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