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Present: The Hon'ble Smt. - Bharatl Roy
Menber (J).

The Hon'ble Shri K.V.Prahlada?
Member (a).

It is seen from the Order Sheet
dated 17;5w2004‘that the matter has
already been admitted.

Mr.M.K.Mazumdar, learned counsel
for the respondents seeks for time to
to file:

‘respondents are directed to file coun-

counter reply. Accordingly,
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ter reply within four weeks. Applicant
may file réjbinder, if any, by the

' next aate{‘ﬁxgx List before the next
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Member (A) ° - Co Me%ber (5’)

{

Present: Hon'ble Mr.Justice
: R‘K.Batta.-Vice-Chairman.
Hon'ble Mr.Ke.V.Prahladan, Adminje=
strative Member,

-

e

T HeHTd: MrvhaKeRoy - lbarned i
counseli forrthe applicant and Mr.M.K.

- Mazumdar learned counsel appearings®

on behalf of the Respondents.

;. On the request of learned"
counsel for the Respondents Stand
over to 16.11904 for filing wrltten
statement. No further adjournment

- on the same ground shall be granted*
'~ and this has been speciflcally

infqrmed to the @dvocateﬁfor the
. parties,

ember '~ Vice=Chaimman
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. counsel for the
appliCant a8 wedl as Mr.M.K.Mazumdar, lear-.
"ned counsel for the K.V.S. were present.
Learned counsel for the K.V.S. Seeks
further ad journaent on the ground that this‘

MI +A+K 2ROV, learned

Lmacter be taken up alongwith the connected -
- I&matters of the applicant. Cn the last occa=-
‘sion it was made clear that no further ad-

”?“. r

d
.

journment shall be granted and this was
specifically informed to the learned Advo-
cates for the Aparties.

In view of this, we are inclined to
give last and £final oPpQrtunity to the resa

,pondents to file writtent statement, xi
{subject however to payment of costsy of

i
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#%.500/- to be paid to the applicant or to
h@ deposited in the Tribunal on or before’
the nedt hearing. Payment of costs is
cdndition precedent for granténg today‘s
adjournmenﬁétxf comts are not paid to the’
applicant or/deposited in the Tribunal on
or before the next hearing, respondents

. shall not be allowed to file written sta-

tement.
Stand over to 17.1.2005,

(e

vice~Chairman
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Hember

The amendgent application is to be
filed within 10 days. Thereafter, the
respondents will file reply to the amend-
ment application.
List on 17.3+05.
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Member(A Member{(.J)

p@st on 17.3.2005 along with O.A. -
310/2004. - &
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Memberx vice~Chairman
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17.3405, Present: lion'ule Mr.G.Sivarajan(J),
Vice=Chairman.,
hon'ble Mr.K.V.Prahladan, Memier(A)¢

After hearing the palthS we/have
got the 1mpré551on that the’ Assistlant
Commiss oner, Regponwu#nt No.3 was/ not
falr to fhe applicant and that he had _
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oo e .89, aLlongwith the other ol A halie; the '
 Educatiun Cpde of the Kenuriya Vidyalayal
" In the circ stances, in view pf the =
'ailegations nade before us agdinst the
" Respondents, \we think that it |would be
appropriate i¥ we give anothe opporcu=
‘nity to the Relspondent No.2td be presentﬂ
'in the Court and to heéﬁfg%é-ma]o his
submission if any '}%f .‘:,&mj.u!:_%fﬂ

4r.M.Ma7umdar, learned couns * £0 r the
R“spondﬁnts submilts that he would be out
¢f Sbatlonﬁfor hid wife! 7.dtment and
he will not be,a avajilable in the Court
) o 2 Aéfor about 45 days §b .jrff%"?aﬁt¢%ggiirect
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. Ptohonts llcn‘bl. nr.auat.tco o.s.tvanm.
i vice=Chairman L e
¥ - Hem*ble m'.xovoprahladm. Admir
% - strative Member.
% . After hearing the parties we have get
i the impressien that the Assistant Cemi-
%cs;cnor.- Respondent Nee.3 was net fair te
| the applicant and he had even giver a ge
iby te the relevant rules/Rule 89, leave
‘alcno the ether previsiems ef the Educas
}thn Cede of the Kendriya vidyahya. In
ithe circumstances, in view ef the all..qa

N tions made befers us against the Respon-

dents, we think that it weuld bs appre-
priate if we give anesie? oppertunity
te the ncapendent_. Ne.2 to be present 1
thorcourt. and te make his submission 1!
_ any[dispel the said impressien, g!r-ﬂ.
Mazumdar, learned ceunsel fer the Res~
~ jpendents submits that he would be eut
lstation fer his wife's treatmt and ¢
e will net be available m;._b,. mtl
or abeut 45 days. Since Ziatter gmA

ssiener, K.V+3. ReSnendent Ne.2 t.o in
Stm@-tho then Afsistant cmissmonot
tx'.v.s. S8ilchar,, MzeM«MesJoshi te be pr
{sent befere 'this Tribunal en 12,4405,
%mfom;t\l}ké te the Dy.Cemmissiomer,

{ Respondent Ne.2 by fax., If the said
M:MeJshi dees net appear en the sai
date, 4f adverse remarks are made

kaga.iv.not/: iy shall net apPear f:hat it
waus made behind his backe. The Res
dent No.2 will inferm this te khm

S H . [-] ) .
B }fp“tpﬂnﬁ%“ ect thie peputy Cemad

< o et

3“!‘ M oqu oshi.
List en 12.%05. Oz‘/“
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Orderu of the' Tribunal

— e s T N

_ MreSe co 3
i appearing on keha

{ Bomkay, The learned couhgg
%dents submits that 4if
{required he will & |
for hearing on & £ |
apperance of the Respondent for tike Meing.
is dispene

Vice=Chairman

MroS.CoBiswas l\oim'edﬁccnnaol
appearing en behalf ef the then assistamt
Cemnissiener, 8ilchar, new at Bembay. Tie
learned counsel fer the Respondents
submits that 41f the Tribunal thinks his
presence is still required he will appexrh
Pest the matter fer hearing en 5,5.05,

i The persenal apperance of the Respendeht
for time being is dispensed with, -

P

vice-ctmimm

Menxber

Counsel fer the applicant absent.
Ceunsel for the third respondent, who

has written the ACR ©f the gpplicant is
absent . However, a subniasion is made
on behalf of learned counsel for the

A e e T

| 3rd respondent by Mr M.K.Mazumdar,

learned standing counsel for KVS.
I List on 10.5.05 for hearing.
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% Vice=Chairman
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We are not satisfied~with the
affidavit filed behalf of the
resppondents. What is required was to

place before the Tribunal the relevant

on

rules regarding the writing of ACR and
for disposal of representations being
filed against adverse remarks etc. and
to justlfy the orders impugned. We do
not find that\any earnest effort was -

made in theyaffldav1t to justify the
action.

-
g

In the[ c1rcumstances, before
? taking a flnal decision we afford one
} more opportunlty to the respondents to
Fflle a proper aff1dav1t contalnlng the

t relevant rules and the authorities who :

are competent under”/the rules'éﬁﬁetf'
9ryqu£§:the ACR and alsoAcons1dere€’the
representatlon of the applicant. This

lwxll be done w1th1n a period of four
ﬁweeks.

.

-
v
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b Post on 28. 6 2005. ' 67//

PRI

Memoer Vice-Chairman

No Divé&sion Bench is availables

Poat on 48,2005, )é

Vice~Chairman

~
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Counsel for the applicant seeks

for ad journment. Post the matter ongs'
948405

oz

Vice-Chairman
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9.8.2005 Heard learned counsel for the 23
parties. Judgment delivered in- open .
Court, kept in separate sheets,

RQC'QJM one cn€7
--.‘\Juﬁamnt- dt . 9 -8 -200¢

on bahodb ob’UuL Wﬁmnf , The O.A. is disposed of in terms
%. 1 of the order. o
22-8-05 ' ~ %
v ) -
cceived o Copy 32 ‘Member Vvice=Chairman

JRL . ‘AQW dt- J-&-ox
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CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH.
0.A. No. 120 of 2004

DATE QOF DECISION:09 .08.2005.

Edunari Mounendar Reddy APPLICANT(S) .

Mr. AK.Roy ' : ADVOCATE FOR THE
: APPLICANT(S)
- VERSUS - -
. K.VS. & Others RESPONDENT(S)
Mr.M.K.Mazumdar, Standing Counsel ADVOCATE FOR THE

for KVS RESPONDENT(S)

THE HON'BLE MR]USTICE' G. SIVARAJAN, VICE CHAIRMAN.
THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

1. Whether Reporters of local papers may be allowed to see the
. judgment? |
A%

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the
judgment?

4. Whether the judgmentis to be circulated to the other Benches?

Judgment delivered by Hon’ble Vice-Chairman.

_ 9
0//9”
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Orlglndl Appllcaflon'No 120 of 2004

Date of OldEL ThlS, the Sth Day of August, 2005,

~ THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN

THE HON'BLEQMR.K.V.PRAHL&DAN, ADMINISTRATIVE MEMBER

Edunari Mounendar Reddy

P.G.T. Kendriaya Vidyalaya, Fokrajhar

P.O: & Dist: Kokrajhar

Assam. . R Applicant.

By Advocates 5/Shri A.XK.Roy, 1. Gogoi & L. Wapang.
- Versus -

1. Kendriya Vidyalaya Sangathan
Represgented by itg Commissioner
18, Institutional Area
Shahid Jeet Singh Marg
New Delhi - 110 016

2. Dy. Commisgioner (Pers) ,
Kendriya Vidyalaya Sangathan
18, Institutional Area
Shahid Jeet Singh Marg
New Delhi - 110 016

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Regional Office |
Silchaxr - 788 001. | .Respondents

By Mr.M.K.Mazumdar, Standing counsel for KVS.

ORDE R{ORAL}
SIVARAJAN, J. (V.C.) :

The.applicant ig a Post Graduate Teacher

in the Kendrivya Vidyalava, Kokrajhar, Asgam. He is

aggx.:ievedby the adverse remarks made in the ACR

s
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for the year ending 31.3.2003 by the Reviewing

- Officer. Eu:suant to the communication of the said

adverse entries by memo dated 4.9.2003 {Annexure—C}

‘by the  3rd . respondent, the applicant made._

repregentation dated 1&.10.2093 {Annexure-D) for

expunging  the adverse = remarks to the  3rd
respondent. The said representation was rejected by
order dated 27.1.2004 (Annexure-E) by the 3rd

respondent himself. The applicant is aggrieved by

the said order and hence this O.A.

2. After several Qpportunities, a. written
statement was filed on 15.3.2005. Thereafter the
parties the Iparties were heard on l?.B.éOOS. On
such hearing it wag felt thatvthe then incumbent of
the 3rd iespondgnt was not fair to the applic;nt
and he had given a go by to relevant rules;
Therefore we fhought of giving an opportunity to‘
him explainvthe position. He was askéd to appear in
person on the next posting date. The incumbent of
the 3rd respondent is pre$eﬁtly at Bombay. Advocate
Mr. &S.C.Biswas appeared on hehalf of the saidv
person on 11,4,2005.8ince the affidavit already
filéd was not . satisfactory, by order dated

19.5.20@5, respondents were directed to file a

T



proper affidavit containing the relevant rules and
the authority who is compeient under the rules to
write Mthé' ACR | and . also to consider the
representation of the applicant..The then incumbent
has now filed an‘additional affidavit on 27.6.2005
wherein he had.gdmitted the mistake'in passing the
impugnéd order overlooking the provisions of the
Rﬁles 89 {A] of the Education Code, It is‘stated as
follows:F |

“There was an Inadvertent mistake of

the answering deponent, but by the

time when the applicant filed his
representation on 14.10.2003 he was

reverted to PGT. Moreover, the
applicant ‘has —  addressed the
representation to the  Assistant

Commissioner, KVS, GSilchar Region to
expunge the adverse remark entered by
the Reviewing Officer. It may be
pertinent to mention here that iIn
- respect of PGT, the Reviewing Officer
is the Education Officer and the
present deponent is the Appellate
‘Authority as the Assistant
Commissioner, as such the .answering
deponent on good faith and bornafide
belief held that since the applicant
is  holding the post of PGT,  the
answering depcnent 18 entitled to
expuage the ACR. This is the mistake
of answering deponent for choosing the
forum of expunging the ACR by the
applicant A8 PGT  addressing  the
Assistant Commissioner.”

It is also stated that for this technical error

whatever loss has been suffered by the applicant is

Yy



reparable at this stage by the direction of this

Tribunal.

3. We have heard Mr. A.K.Roy, learned counsel
for the. épplicant” and Mr.M,K.Maéumdar, learﬁed
‘Standing';counsel for the Kendriyé. Vidyalaya. Now
the respoﬁdents had admitted that the impugned
order wag passed without following the prpvisions
under Rule 89 (A) of the Education Code. In other
words, under Rule 89 {(A) of the'Education Code the
3rd respondent who have issued Annexure-C memo, on
receipt of the representation (Annexure-D) should
have forwarded tﬁe game to the' next lhigher7
authority w;th' his own remarké for passing the’
ordér on the samé, but he himself has rejected the
same, Since this is‘plainly ggainst the provisions
under Rule B89 ({A) fii) & {iii)} of the Education
Codé the impugned order at Annexure-D is set aside.
The present incumbent of thé,HSrd respondent is

directed to forward the repregsentation (Annexure—Df
sﬁbmitted by the applicant with his rémarks to the
next higher authority, namely, the 2nd respohdent -
the Deputy Commisgsioner within a periocd of oné‘
month from today and the 2nd respondent is directed

to consider the representation as mandated under

by
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the provigiong of Rule 89 {8} {i1ii) of the
Education Code. Mr.M.K.Mazumdar, counsel for the
KVS has brought to our notiée that' Education Code
has heen :ecast.aﬁd the relevant Rules in place of
Rule 89 (A] iz Arﬁicle 91 thch ig in pari matéria.
In the circumstances, the 2nd’ respondent will
consider the applicant’s representation as mandated .
under Article 91  partiqularly .sub—rgle .(iii}
thereof and ﬁass a reasoned order within the time

specified therein.

‘The Original Application is disposed of as
above. The reazoned order to be bassed on the .
representatién will also be communicated to the
applicant without delay.' : N ?1
( K.V.PRAHIADAN ) ' { G.SIVARAJAN )
ADMINISTRATIVE MEMBER = VICE CHAIRMAN
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5 2 57ERIME: Q frended Applicakion N
F ANISTE Tufyq/ TRIBUNAL ::
‘ r ' GUWAHATI BENCH
b ORIGINAL APPLICATION NO.120/2004
L : ‘
.
| 4 | . o7
!_ Edunari Mounendar Reddy ﬂ} %0 ((,?/8 /
rE | ... Applicant 1
i ;‘i .
N -VERSUS-
1{ ‘1 Union of Indxa & Ors )
;‘ 5 Reqpondents
|- * LIST OF DATES
| ]
Sl. | Dates Particulars “[Para | Annecxure Page
No; ' |
T 1986 Appoint s PGT in KVS ol 2
| | |
“2 || July, 1997- | Appointment of Principal Novedaya | 4(i)
|| July,2001 Vidyalaya on Dcputation.
l’:t ; Nov,2000 | Applied for post of Principal 4(i) 2
| : 4
4. 11 13.6.2001 | Appointment order for the post of . o
| ; Principal on depulation basis 4(v) B A 1
5. || 7.7.2001 | Letter of Chairman of Navodaya 4(viii) s
' - Vidylaya.] : B e
6. || 24.6.2003 | Reversion order from the Postof | 4(ix) A g
’ Principal. - .
7.1272003 | Letir of the Roporting Officer | 4(vi) 5
8. { July,2003 | Filed O.A No.163/2003 challenging | 4(x)
b the illegal reversion order. :
19 11492003 | Memorandum issued by the 4(xi) c 90
P ' Reviewing Officer wnnnmuoahng
' Adverse remarks.
10.i| 14.10.2003 Representa_ition/Appeal of the - 4(xii) D lo1-22
T applicant against the Adverse
| remarks. :
11.| 27.1.2004 | Order of Reviewing Authority Axiiiy | E 1232
{l rejecting the prayer of the applicant
‘regarding expunge of adverse
1 -| remarks. :
I o |
EI H /. i / ;
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AN THE CENTRAL ADMINISTRATIVE TRIBUNAL

(An  application under Section 19 of
Tribunal Act, 198%)

‘51 No.

Filed Y% -
L Mavs apang
Advocate,
Guwahati

GUWAHATI BENCH

the Administrative

ORIGINAL APPLICATION NO.120/2004
Edunari Mounendar Reddy

.« Applicant
“Varsus-

Union of India & ors

INDEX

Particulars
Application

verification

Annexure:-~ A

ANnexure:- 8
Annexure:- ¢
Annexuyrea: -

Annexure:- £
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application under Section 19 of the Administrative
Tribunal Act, 198%)

BETWEEN
-Edunari Nounandar-Reddy
P.G.T.Kendriya Vidyalaya
Kokrajhar, P.0. & Dist:~ Kokrajhar,
Assam,
.« -Applicant
AND |
1. Kendriya Vidyalaya Sangathan
represeﬁbed by ité Commissioner, -
/18, Institutional Area, Shahid Jeet

Singh Marg, New Delhi:- 110016.

2. Dy. Commissioner (Pers)
Kendriya Vidyalaya Sangathan
18, Institutional Area, Shahid Jeet

Singh Marg, New Delhi:- 110016.

3. AS$istanp Commissioner,
Kendriya Vidyélaya Sangathan
Regional Officé,
$ilchar-788001

.« Respondents
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1. PARTICULARS OF ORDER AGARINST WHICH THIS APPLlCQTIUN
18 DIRECTED:
This application is made against -

(i) Memorandum dated 4.9.2003 CAhnexurei*C by which the

Assistant Commissioner who is the reviewing authority has
®

_entered and communicated some adverse remarks against the

applicant.

(ii) Order dated 27.1.2004 (Annexure:-E) issued by the
Asstt. Commissioner through which the said authority
illegally and without any authority . rejected the

applicant representation.

2. JURISDICTION

That the applicant declares that the subject
matter of this application is within the jurisdiction of

this Hon’ble Court.

3. LIMITATION

That the applicant also declares that this
application is made within the time limit as has been

prescribed  under ‘section 21 of the Administrative

T Tribuhal Act. 1985,

4. FACTS OF THE CABE:

‘(i) That the applicant was initially appointed as
post graduate teacher 1in the. Kendriya Vidyalaya

Sangathan in the year 1986 and thereafter with effect

wu~ Mounendow Mo(y



;
q ; from July 1997 to July 2001 he was sent on deputation
; as Principal, Névodaya.vidyalaya. |

| ,

4.§ (i1) That, when the applicant was on deputation he

% }v got one advertisement in the month of November 2000, ,
o ' ‘ N ews

I : - which was published in the "Employment News” for the

? 2 post of Principal, Kendriya Vidyélaya Sangathén. The
ﬁ : /' advertisement was to fill up the posts of Principal
; . by ‘transfer on deputation basis. After getting the
! ﬁ salid advertisement the'applicant applied for the

same .

(iii) That the applicant states that the written
examination for thg said Principal Post Qag held 1In
; E the month of aApril, 2001 in which the applicant
appesared and did well and hence he was called for the
. viva*vocé/interview which was held 1n a phased manner
w.e.f. 8.5.2001 to 24.5.2001. The applicant appeared

o for the viva-voce test on 16.5.2001.

i ; {iv) | »That the applicant sates that since 2000
the respondents adopted the method to appoint all the
1 j selected Céndidates for the post of principal on
deputation basis, though Lﬁey follow the selesction
4.51 procgﬁs of direct recrultment by an open
j advertisement on All India basis and subseguently
| ;? they are regularized in the said post on the basis of

performance of the respective Principal. Accordingly,
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all the selected Principal who were appuintéd in the
year 2000 on' deputation basis were regularized.
{(v) That in . this vyear also 1i.e. 2001 all the

selected candidates were given appointment ~ on

-

deputation’basis, Aaccerdingly, the applidant was also

offered appointment vide appointment order dated

13.6.2001. .

(vi) That the applicant states that as per Rule, the
applicant should be given regular appointment to the
post of Principal, but the respondents  offered

appointment  on deputation basis as per the

advartisemeqi}/,ﬁs the re$p0ndent$'followed the same
Provcedure ' ' ’ Yo .
PLQE s in the earlier year, the applicant
‘accepted the. same_and joined the post at Kendriya
vidyalaya; Panisagar with hope that he should be
regularized subsequently as were happened 1in the

pravious years.

{vii) That since his -joining in the post of
has besn doing his duties to the

Principal, he

satisfaction of all concern.  The applicant took

$Qvefal mea$urés to,bromdta'the educational system of
the Kendriya vidyalaya, Panisagar, Bé it stated that,
the applicant took Severél measures t9 eliminate. thé
:corrdption and mis-discipline of . the said school
Due 'ﬁo ‘his

which was prevailing $inwé long back.

= a(u ﬁu vl Mounen dar RQ”M/ -I
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sincere service the applicant earned good service
record for the years together. AS tha applicant ﬁuok
several measures to eliminate the corruption, the
disruptive elements were trying to their baest to
remove’ the applicant from the sald post. As the
disruptive elements in around the vVidyalaya are
trying to demoralize any trial to set the things
right and was trying to Eeﬁwvs the applicant from the
post, ther raporting officer wrote a letter dated
2 7.2003 to the Commissioner, Kendriya vidalaya
sangathan requesting not to remove the applicant from
the post.

Copy of the letter dated 2.7.2003 iﬁ' annexsd
herewith and marked as ANNEXUCE;~A.
(viil) That the applicant states that, when he was
in the Navodaya Vidyalaya, he also earn  very good
service record as an able administrator due to his
able guidance, hard work and excellent service and
hence -the Chaifman of the school wrate to the
authority vide letter dated 7.7.2001 to retain him in
the school when he got the promotion to the post of
Principal in the present department. Be 1t stated
that since his Jjoining in the year 1986, the

applicant has earned either good or excellent service

‘record through out the years.

copy of the letter dated 7.7.2001 is

annexed herewith and marked as Annexure:-8.

/E?Gl1xmb4w€ ﬁﬂotrn<mac%<ﬁfr /Qzéfd;/



(ix) 7That the applicant states that though he has
rendered an excellent $grvicé as a Principal to the
Kendriya Vidyalaya, Panisagar, the - respondents
rever taed him from . the post of Principal vide ®
memorandum dated 24.6.2003 to his parent post, that

'is Post Graduate Teacher post.

(x) That being aggrieved without the said reversion
order the application approached this Hon'ble
Tribunal by filing an Original Applimaﬁion No.
163/2003 in £he month of July 2003 which is still'

pending'bafore this Hon’ble Tribunal.

(x1) That the applicant states that, in the.month af
September, 2003 he received one memorandum dated
4.9.2003 whereby the Assistant Commissioner has
communicated some adverse remarks for the year ending
31.3.2003. 8y that memorandum the Reviewing Officer
has communicatited the following points.

OUver all performance

Fitness A below average officer
Fitness for promwtiwn unfit |

Has the officer any $p&¢ia1' He has poor administrative
characteristic and or any ability and done various
outétanding merits or irregularities in

abilities which would contractual appointment

1T L nuy) Moun-en dog @Qplo{(y
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Justify his advancement management of finance
and special selection for
higher appointment and

special selection out of turn?

Copy of the memorandum dated 4.9.2003 is

annexad herewith and marked as Annexure:=C.

(xii) That the applicant states that he submitted one
representation dated 14.10.2003 for expunge Qf;::ar$e
remark to the Assistant Commissioner who is the
Reviewing Authority. In the said representation the
appointment stated in details about the works done by
him during the periods. He also stated that about the
matters as has been written by the Reviewing
Authority in the Annual Confidential Repot (in short
ACR), no show cause notice was given to him at any
time and the entries has made with bias attitudes.
The applicant also stated that for the relevant
period the Reporting Officer send the confidential
reporL which clearly shows that very goad.
Administratiya performance and there was no adverse
remark in any column. The applicant also requested to
compare his works with the penal ih$pection report,
internal Audit Report and the reply submitted by the
applicant and also by the Reporting Officer. Be it
stated that no irregularities has been maintained in

any penal inspection report and internal Audit Report

IZAUgurt Mounern olar (Zeo(o(y
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and thereby requested to expunge the adverse remark.
Copy of the representation dated 14.10.2003 1is

annexed herewlth as Annexure:-0,

(xiii) That the applicant étate& that the said
Fepre$antati0n has been dispoaéd of by the Reviewing
Officer Qide order dated 27.1.2004 and thereby
rejected the prayer of thevapplicant illegally and
without any authority as per.law. The same has been
rejecﬁad without any reason and without applying the
mind.

Copy of the said rejection order dated

27.1.2004 is annexed herewith as Annexure:-E,

{xiv) That the applicant states that as he approached
this Hon’ble Tribunal challenging the reversion order
which had been issued biasly and illegally, the

respondents became annoyed with him and hence with

the help of Assistant Commissioner who is the

Reviewing Officer, the adversé remarks have beean
entered without any basis and in coﬁplete violation
of the statutofy rdles. All the respondents became
biased from the very b&ginning of his Joining as
Principal in thé K.V. Paniéagar in as much as their

vested interest were hampered due to his various

 steps against the corruption and hence they first

reverted him from the post illegally and whimgically

and thereafter recorded the adverse remarks so that

= dumuvi ‘Woumé% a v R{Aﬂay
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he may not get promotion.in near future and can not
success 1n the earlier case. Though the respwndenis
ﬁaéofded the adver$e remarks, but havé not supplied
the maﬁerials basing on which the same have .baenv
'racorded.\ |
i
(Xv) That the applicant state that in, the instant
case the respondents have violated the Rules 86(1)
(vii), 88(Aa), 89 and SQCA) of the Education code for
the - Kendriya Vidyalayas in writing the adverse
remarks in the Annual Confidential Reports for the
year, ending 31.3.2003; Be it stated that the
applicant was never issued any warning during the
ralevant period and/or thereafter as is required
. under provision of Rule 86(1) €vii). The Rule ;86(1)

j {vii) reads'aé follows:~ )
"Every warning/reprimand/displeasure issugd, in
writing need not automatically find a place in
the cwnfidentiai report, only cases in which
despite such warning etc, the- offﬁcer/official
has not improved, appropriate mention of such
Warning eﬁc.,‘may be made 1in th& confidential

Report.”
. ’ .

That the Rule 88(A) of the Cude deals with the
time limit for preparation and submission of confidential -
Report which speaks that the Repbrt to be completed by

Reviewing Officer and sent to Administration of C.R.

1= dumur thama«e/v\c*C\W’ Gzeéléty
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Section/Cell within 31st July of every year. But in the

instant Case the Assistant Commissioner sent the report

in the month of September, 2003 whan the communication to
—~— e ‘-“--'.'m\mn--.-e-.“.;‘,..c‘M_

the applicant has been issued.
\

That the Rule 89 of the Code desals with

MCommunication of  Adverse Remarks” i.e. as to how the

same should be communicated which read as follows:

" (89)

All adverse entries in the confidential reports
should be communicated by the Reviewing Officer along
wi;h a mention of good points within one month of
this being recorded. This communication should be in
writing and a record to that effect should be kept in
CR dossier of the empléyee concernsd., While
communicating the adverse remarks to the employee
concerned the time limit prescribed vi;., one montﬁ,
within which representation is to be submitted,

should be specifically brought to his notice."

That in the instant case the aforesaid provision has also
besn violated in as much as there is no mention of good

points in the communication dated 4.9.2003.
That the Rule 89(A) of the Code deals with the

representation against adverse remarks. As per Rule89(A)

(ii) provides that if a representations is sent to the

Maounnen dar R”‘LMV |
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i\authdrity comm@nicating the adverse remarks,  that
fxautharity ghould 'fur@ard the $ame to the next higher
authority who will déal witﬁ such representation but the
. same has not béen followed in the instant case. The
aforegalid brovisian readsAas f0110w$:;

”89(6)

(i) Only one r@presentatioh-against adverss remarks

should be permitted within one month of the date of

communication of such remarks.

o (i1) such a repreéentatiun should be sent to the
f \{// authority communicating the adverse remarks, who
should forward the same to the next higher authority

with his own remarks.

{(ii1) A representation against the adverse  remarks
should be decided by the competent authority within
three months * from the date of submission of  the

representation.

(iv) Where aﬁ appéal/repra$entati0n against adverse
Cramarks 18 _received after the éxpiry of . the
$tipulated period of one month, an explanation for
‘delay $ubmi$sion of appeal/repre$entatidn shouldialﬁd
be forwarded with the comments of the raporting and
reviéwing Officer to the apbellate authority. The
appellatel'autbority may at his discra@ion entertalin

the delayed appeal/representation if he is satisfied

Yieomurd Mounendar Reddy
S |



Zelumum

!

4t

-.12-.

with the explanation for the delay.

Note: The appellate authority is one stage above the
Reviéwing Authority and appeals for expunction of
adverse remarks should be dealt by the Appallate.

Authority.”

(xvi) That the applicant states‘and submits §hat the
adverse 'r&marké as has been entered by the Reviewing
Officer is not Sased on records for the relevant period
in  as much as there was no administrative fault in any
matter and there was no irregularities‘ in-‘ahy matter
including contractual appointﬁént and mangaemnet of
finance. He alsostates that he waé nsver given any
warhing during the relevant period in -respect of the
matter as mentioned in the annual report of the relevant
period. In fact, the respondent entered the adverse
remark very'iilagally and in'bias manner and hence gone
against the report of the Reporting Officer. The said

entry 1s not at all consistent.

Being aggrieved with the adverse remarks, the
applicant - approach this Hon’ble Tribunal by following
this Original Application on the following grounds

amongst others:

GROUNDS FOR_RELIEF

(1) For that the action @f the raspondents is

Iﬁoumendﬂf'QQ&&ﬁ
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biased and not based in records and hence the same is

not sustainable in the eye of law.

(11) For that the reviewing authority entered the

adverse - remarks without giving prior .
warning/reprimand/displeasure aﬁ any time during the

r relevant periad as is required under Rule ‘86(i)(vii)

and bhence the same is liable to be set aside and

aquashed.

(111) For that the reviewing authority failed to
‘exercise the positive and independent judgment in
// writing the confidential report of the relevant
period and hence the adverse remark has been entered
only with intention to substantiate their earlier
action of reversion of the applicant from the post of

principal.

(Iv) For that the adverse remarks are untenable ‘in

as much as no irregularities in contractual
Cappolntment and in the mangaemnet of finance had been

v done by him at any time, more particularly, during
the relevaht period i.e., ist April, 2002 to 31st

March, 2003 and hence adverse ramarks should be

expungad.
(v) For that the present adverse remarks are not

sustainable so far the same 1s compared with his

E Aumur "Moun<emn dar RQAA)/
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earlier annual reports since his date of joining in

the service.

(v1) For that had he~comﬁittad any irregularities
during the relevant péricd, he could have been
punished by following due process, but the same has
not  been done and hence the adverse remarks are not

maintainable.

(viI) For that the adverse remarks have been recorded
and communicated in violation of the statutory rules
as provided in the Code of Kendriya Vidyalaya and

hence the same should be expunged.

(VII1) For that the representation of the applicant
against the adverse remarks have been considered

illegally and without any authority.

(1x) For that the respondaents disposed of. the
representation in a perfunctory manner and without
considering all the points as raised in the same and

hence the same is not maintainable.

(X)) For that the adverse entries as have been
entered are arbitrary, inconsistent and not based on
the materials on records and hence that should be

expunge.

EEGiMJhLAW% Momnmnen-d on ‘IKJQOLy
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(X1) For that the action of the Respondent are ;
}
whimsical and bias and hence the same should be :
expunge .
| i
°

{(Xi1) For the acﬁions of the Resbondents in making
the adverse entries is agaiq;t the principles of
natural justice and administrative fair play.

(X111) For that the adverse entries made by the
respondents are 1in complete wviolation of the
‘stathﬁory provisioné as lalid in the cods df Kendriya

Vidyalaya and hence the same is not sustainable.

(XIV)'For that the action of the Respondent is
violative of Article 14, 16 and 21 of the
Constitution of.India and hence the same is liable to

be expunge.
(Xv) For that at any rate the action of the
raspondent are not maintainable in the eye of law and

the same are liable to be set aside and guashed.

6.  DRETAILS OF REMEDIES-£XHAU5TﬁD:

1) That the applicant states that he has availed
: all the remedies as stated in paragraphs 4 of this
application but falled and hence there is o other

' ' alternative remedy to him other than to approach this

!
.

Q)Léo(\/ ' :

Mo umen dour



*16..

Hon’ble Tribunal.

7. MATTER NOT PREVIOUSLY FILED OR__PENDING BEFORE ANY

COURT :

That the applicant further declares that the
applicant has‘not filed any application, writ patition or
suit regarding this mater:befate any court or any other

" bench of this Hon’ble Tribunal or any suﬁh petition - or

suit 1s pending before aﬁy of them.

Under the facts and circumstances stated above
the applicant prays the following reliefs.
{1) To expunge the ﬁdverse remark of the Reviewing
officer as entered in the A.C.R. for the vyear
ending 31.3.2003a’
{(ii) To pass any other.further order or orders as

Your Lordships may deem fit and proper.

(iii) Cost of the application.

9. INTERIM RELLIEF PRAYED FOR:

Under the facts and circumstances stated above
the applicant prays that Your Lordships maybe pleased Lo
pass necessary order directing the respondents to keep in
abeyancevthe adverse entries as’ha$ been communicated by;

Cmemorandum dated 4.9.2003 (Annexure~ C)

E&\A%M\ﬂ‘ Pounean Ao Qeéldz\/
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11. PARTICULARS OF I.P.O.
v(i) 1.P.0O. No
(1i) DATE OF ISSUE

(iii) PAYABLE AT : GUWAHATI

12,  LIST OF ENCLOSBURES:

As stated above

VERIFICATION

I, Shri Edunari Mounendar Reddy, son of Shri
Ranga Raddy'aged about 46 yeas, resident of Ram Krishna
Mission, K@krajhar, P.O. and district Kokfajhar" (Assam)
at present working as post graduate teacher Kendriya
Vidyalaya Kokrajhar, do hereby verify that the statement
made in paragraph 1 to 12‘0f the application are true Lo
my personal knowledge and the submission made theraein I
bélieyé the same to be true as pe; legal advice and 1

" have not suppressed dny material fact of the case.
and I sign this verifiaation.on thisloﬁaay of
February, 2004 at Guwahati.
1= daanuwr M ocemendhoer Ruoldy

Date: 2o *0* ot signature
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No.PA/34 Br/KV/2003/ 8098 -
HQ 34 Bn BSF
Panisagar

- Dist-Tripura(lN)

(-] July 2003

To .
' The Commissioner

Kendriya Vidyalaya Sangathan
18- Institutional arex

) ‘Shaheed Jeet Singh Marg ' . L e
New Delhi-110016. ‘ '

‘ ’ <
Sir,

In reference to your letter No; F.7-7/2002.KVS (Estt-

1) dated 24/26-06-2003 = delivered to Mr. E.M.Reddy

(Principmf KV-Panisagar, North Tripura) I would like to

mention a few words of my conviction in consultation with

the actual Chairman of the Vidyalaya Management Commltteo~
KV-Panisagar.

This is our personal and general observation that the
Vldyalaya has witnessed a tremendous 'progress ‘under the
.able ‘guidance of Mr. E.M.Reddy especially in’ thD matters ‘of
ellmlnablng the corruption and 1nd1501pllne The Vidyalaya
is now in a pace of progressing firmly. I~ a’"o understand
that . bhera are certain disruptive elements in' and_ around
the Vldyalaya who are trying to demoralize any- trial: .to set
the thlngs rlght in the Vidyalava. : ”

Theréfore this i3 my opinion° that Mr. E.M.Reddy
doesn’t deserve such an adverse punishment and -your dignity
may look into the matter personally so as to conduct a
thorough Inqu1ry about the matter accordlngly }

Yours falthfully,

Vo - LT

‘w\ jwﬂ-; ~ g -*K,SINHA
N i v DY (%M |
\‘M_‘ s S ' {1
‘ : ‘QMD FOR CHAIRMAN/VMCv
Co to - e TN LR
B  wemmnw
1. Jt Commissioner (Adm)

K V § New Delhi

% Sh E M Reddy

Principal K V Panisagar.

Attested . ey - m
2 , /AMMQ;; TR0
- g,as"(b{‘ . . . I

Advocate.

Anneruae «%ﬁilx'
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Dear Sir, 7¢h <t July=2001

I% was brought to my notice that, #¥e . B.M.Reddy,

Principal, J?W«»Wasbim has been promcted to the post cf

| the Principal in ms parent orgamsa’t.m° He 1is a very

able adm.niwtra‘tor and under his guidance and ham work
¢his vidyalaya has brought glory <0 Yoshim Dis‘cz*,x.;uo He
has rendered exc.‘ellent service to this vidyalaya by
providing consistantly good resuifcs in the Boaxd Examinaa
tions. If he is fetained in this vidyalaya'this in{sti‘tm-
tion wAll become a pride of this district. Othexwise,
you are reguested to send a dynamic Prineipal to uphold
%?ze &ignity and integrity of the vidyalaya" which ’

Mr.Reddy has established.

. With regards,

"’mm sincerely,

(r%mimmé(;ar)

To, ‘ | Collector & Chairmem,VMC

Mre.S.P.Gaury,XAS,
Director,

Nawvedaya Vidyalaya Samtl,
A=39, Kailash Coicny,
- Hlew Delhi - 110 CL8.

Attested by -

%zef

Ac*vocate
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i Ly ET — Avivesvké- & x
P '*‘”4//‘ | KENDRIYA VIDYALAYA SANGATHAN
e F . REGIONAL OFFICE:SILCHAR-788001
: ‘ CONFIDENTIAL
L ' | "REGD. POST
. No.F.ACR/2003/KVS{SR ey —_ |
/2003/ )/ ‘}:366{ r Date : 04=9-2003,

M E M O R A N D U M

Entries recorded in the Annual Confidential Reports for the
. Eo M, Reddy

. . ra (] Fos . ; yy
year ending 31-03-2003 in respect of Sri /S
Ex-Principal ,KV,Panisagar now reyertecd as FPGT em) ,KV,Kokralfhar
e > ) Kengrlya Vfgygigya}’- - fhar
are-reproduced below for his/her information and neceSsary .
improvement.
Part~-I11: Remarks of the Reviewing/Repoxfing Officer
Over all performances o _
Fitness o A beloy average Officer.
. Fitness fer promotion =~ Unfit.
Has ‘the Officer any = He has poer administrative
special charateristics  apility and done vorious irregularities
and or any outstanding in contractual appointment and .-
merits er abilities - management of finance. o

which would Justify
his advancement. and
s Spl, selection for
~higher appointment and
. 8pl. selecticn out of

turn?

e - ¢ s i o T W o e Pn e AP Wen MU et v €A ST i s S ey S S5

s to give'Sri/Smﬁfo§x‘Eo Mo Reddy,Bx~Prin-

The undersigned g§§?§ ‘
cipal(now reverted asii dpportunity to represent against the_
‘ACRs for the year 2002-03

Shove mentioned entries made in the
‘for expungement, if Justified.

. Hence Sri/smsyisx D M. Redady | should

submit his/her representation aiong with justification to this
office within a month of the receipt of this communication. IQ
the absence of any representation it will be presumed that hz/
‘she Ihas nothing to .say against the adverse entry. _

The receipt of this memorandum should be %9knowleq§i;wﬂﬂw

==,
Cw. . Sosnz ) ) o

),

ASSTT, COMMISSIONER oﬁ*)
) [/<~C76)

a //g;li £, M. Reddy, BEx-Principal, O ERUEAREONOER RN
: ( {(now reverted as PGT(Chen) : _
\y/(:uﬁgﬁgﬁﬁlzé_legéLézéwKmkraghar*ﬂ

DQ}(Cpr to:-1. ACR/Dossicr in wvespevl or Shri E.M. Reddy,

%g%iw*rséx\ - Wy, - Kekrajhar, . ‘

P?A&“ ?ﬂj -2, ThucRwinohpadselaik The Sr. Admn. Officer, KVS(Hqrs),

o A New Delbi. -~ ©, . .
ASSTISTANT CCMMISSIONER

; AT ; ) . iz
: o \ .]/‘\)// (j\\‘b,-; - my agt mLSs1IoNer
P NV AN e The ASSTTe CommLssionery
Attested t%\\ \ “ EVS(ROY ,Guwahati A AR e e
SRLESTEE g KV (RO ,Guwabati.. B ORDECHCGRPPEEH

*{Advocate. ' S
HOVE . _ .

v

A
J
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. 14" October 2003
The Assistant Commissioner .- 1.7 .. '
Kendriya Vidyalaya Sangathan . .0v. oo
Regional Office U
Hospital Road Silchar . eIy

. PIN 788001.

}A‘ N .-‘..
AR e

- . THROUGH PROPER CHANNEL? & i34
PRINCIPAL KENDRIYA VIDYALAYA KOKRAJHAR:. -

Subject: - Expunge of the adverse remarks entered by the Reviewing officcr request. .
Reference: - No. F. ACR/2003/KVS (SR)/11304-07 Dated 4" September 2003 and
received on 17" September 2003. ; o O e PO’

AN

Sir,
With due respect, 1 do hereby state that I have received on 17" September2003, the
remarks of the reviewing officer,.vide memorandum No F. ACR/2003/KVS (SR)/11304-
07 Dated 4™ September 2003. I submit this representation for your kind considcration and
request to expunge the adverse remarks. - o E el
. A R '..-‘.-..;/,s.':' T :i{!.‘ ‘*"’z‘isﬁ;a,i‘,ri» S
The adverse remarks, ds comrunicated vide memorandum dated 4.9.2003, hasbeen
entered whimsically and thought in as much as, the irregularities as has been mentioned,
/ has neither been proved by any enquiry coggWe rior | was'given any show cause notice
Lthe s

for the saune during the relevant period an aid ‘entrics 1s bias and afler thought
which has been made after filing the case in CAT. Be it stated that at the relevant period
my reporting officer also sent the annual confidential report which also clearly shows that’
very good administrative performance and there was no adverse remark in'any column of

. the report and fience the remarks entered by the reviewing officer is not at all justified
s and is liable to be quashed. o ST

S . . T S O TS

[ earned good name and fame to the Kendriya Vidyalaya Panisagar and to the Sangathan
by providing corruption {ree administration, which were appreciated by all except corrupt

f N - people who were mismanaged and defamed the insti _l‘q‘linon."IThis may plcase be confirmed
f Co ' from The Chairman VMC, who had regularly superviscd the activitics and Vidyalaya
- ~ Managément Commitic: Members who were scen the progress of the Institution.
| ' Moreover reporting officer in recognition of my works reported weil. where as the
reviewing officer with out Appling mind entered adverse remarks with out any basis. '
The following are my works during the period under report. KR
1. Purchased cight computers, started computer Education and also imparted
computer aided learning to the students by purchasing required sofiware.
2. Provided basic amenitics for primary children by constructing toilets, which was
i neglected for several years. . _ S R
o 3. Developed primary resource center. (Continued on Page-2)

—————- e —
RN

Attested by

ﬁ%‘:(‘zléq

Advocate.
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4. Library-is made [unctional by opening the scaled cupboards. Made available
ncarly thirty periodicals and magazines for the benefit of students and staff
members. (When I took the charge the library was under locked cupboards, not
even a single magazine or news paper was available} '

5. Constructed a platform for morning asscmbly and for cultural programms thesc
programmes were organize clfectively and appreciated by all including inspection
leams. :

6. Internal and external white wash carried out. (Which was not done carlicr).
7. Elcetrical repairs carried out. '
8. Provided running water supply to the students by purchasing and fixing a waltcr

- pump set to the Vidalia. "

9. By providing fencing given a shape to the Vidyalaya and also Developed a
beautiful Vidyalaya garden which was appreciated by the panel inspection team.

10. Implemented all the sugpestions given by the pancl inspection team and surprisc
inspections with true spirit. '

I'L. Carried out regular classroom supervision, :

12. Constituted VMC, VEC, VAC and PTA (Thesc fundamental bodics were nol
[unctional since a decade) and also conducted regular meetings of thesc
committces). -

13. Planncd the Vidyalaya Budget and effectively utilized for the benicfitof the
students, :

14. Organized annual Sports Day and Annual Day celebrations with great success

I5. First time in the history of K.V.Panisagar Vidyalay Broacher was brought out.

16. Vidyalaya Patrika was brought out.

I7. Most of the outstanding audit objections were settled (these were pending sinee a
decade}. ‘

I8. Purcly because of my efflorts 13 Acres of land has been allotted to the Vidyalaya
which was pending since morce than a decade.

These worksmay please be confirmed by comparing pancl inspection reports of the
year2001 and 2002, also internal audit reports and the replics submitted, and also from
he reporting officer. Be it stated that the panel inspection report and internal audit report
nowhere mentioned any irregularity in any work done by me and hence these adverse
entrics are not sustainable. ' ‘ R

By considering all the above-mentioned facts I pray your honor to expunge the adverse
emarks entered by the reviewing officer.

Yours faithfully

EM.REDDY
Principal {reverted to PGT)
Joined Umder Protest against the Reversion.}
Kendriya Vidyalaya Kokrajhar-783370.
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;LH "‘tWhereaSISh 1;' M Reddy .—;Ex,-principal KV,Panisagar (reverted

to the"post ofipaT and posted to 'KV,Kokrajhar) was comnunicated '

' ! radverse’ ‘;emarksl{f:xom. his"ACR'far’ t he period ending 31.3,03 vide .
gl :lmcmoxthndl’un Noo m,ly,/zooa/xvs (bR)/11304-07 dated-04,9,2003, .
S’ Ll 'I"'i il "‘l e ' i '-["‘l ",'~ RAEE
IARRa R &nd \whexeas iShril B ’MQ Reddy made a representation dated
bR 1%4 liOI;IZ?O?,.d%inﬁﬁ‘l the, adverSe xemarksy
’I,, ‘ [N k "p ‘ i 1'[""‘ % {'r ‘ 3 ;:.",!(l.,". ]

f ; S after” Caxe,.ul con.-:L dexﬁtion, the undersigned has come

- ; to the conclusion ‘that there:is' no ground/justificabion for expun-
iy il ction |of]! advexse remarks” confeyed from the ACR of Shri E, M. Reddy,

e X ;;;,“Ex-.prifxcipal x‘amsi 1prmsem:ly ?(Jozking as PGT(Chem),KV,Kokrajhar. s

P e T AN .

f St ‘H.is J;epresex}tation to .expunge the adverse remrks is therefore

g
i «/&0//
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" \:" AREEPRN I . Jousedgar
“', Reddy,EJc»-Principal KV, Panchkf M presently working
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - g &5
GUWAHATI BENCH < §:§> S
Cw:»d \umm:zram:* Thbaﬁﬁ’l 47/0 ' %
AORIGINAL APPLICATION NO.....:..... /2004 &% <
TAMBYIOE (2 . 3
A v 9
“ "T’T;ﬁ QT# AS 'Q;
Y B“ ' h
L Guwahatl B e Edunari Mounendar Reddy S
------- Applicant
Vs '
Union of India & Oeres . ’
~~~~~~ Respondent
LIST OF DATES
| SLNo. | Dates | Particulars | Para | Annexure | Page |
1 1986 - Appointed as P.G.T.in K. V.S.. 4(1) ' 2 .-
2 | July, 1997 to | Appointed as _Pﬁncipalj Navodaya 'fl‘(i) 2 "
: July, 2001 | Vidyalaya on Deputation o o o
3. |Jan, 2001 | Applied for post of Principal , K.V.S. | 4G) o s
: against 6612/3% . dn'cct quota b
ol '”appomtment . sttt B
’ 4 '13-6%2001" | Appomtment order for the post of | 4(v)'; - _ -3
' Principal on deputatxon basis. . . S
5. 7-7-2001 = | Letter of Chauman of Mavodaya, 4(viii) B |4
Vidyalaya
6. | 24-6-2003 | Reversion order from the Post of | 4(ix)» A 5
| I Principal l !
7. 272003 | Leiter of the Reporting Officcr 46i) | 4.
| ! | :
ol ; ]
T 8. | July, 2003 | Filed O.A. No. 163/2003 chaiienging ! 4(X) :‘ 5
' the illegal reversion order. i g )
| | | |
9.. 4-9-2003 Memorandum issued by the Reviewing | 4(xi) | C 5
| Officer  communicating  adverse .
remarks. S -
10, | 14-10-2003 | Representation/ Appeal of the applicant | 4(xii) | D | o |
against the Adverse remarks. B
18 1 27-1-2004 | Order  of Revxewmg Authority | 4(xiii) E 3
' rejecting the prayer of the applicant | -
regarding expunge of adverse remarks. S
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IN THE CENTRAL ADMINISTRATIVE TRIRUNAL ™.,

GUWAHATI BENCH

(An application under Section 19 of the Administrative
Tribunal Act '19885)°
ORIGINAL APPLICATION NO. .. ... \%" L 004 °
Edunari Mounendar ‘Reddy *:.
,;;;-;-”-ﬁg_;;iagggpplfcant
Union of India & Ors.
R e BT Respondents
I NDEZX
sl.: No. " Particulars Page No.
1. Application "_ i- ?A-
Verification __ 15,
3. Anenxure -~ A .. , L6 .
4, ~ Annexuré - B 1% .
5. " Annexure - C 1%,
" Annexure - D \q .20
7. Annexure - E __ ' g0 21,
For use in the Ofﬁice>:-
Signature -
Date -
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IN THE CENTRAL ADMINISTRATIVE PRTRUNALY

GAUHATI BENCH, GUWAHATI

Tribunal Act, 1985)

< Between - " °

1. ~~Edunari Mounendar'ﬁeddy,

T
Q!
N 3

(An application under Section 19 of the Administrative

PGT, Kendriya Vidyalaya, Kokrajhar, = .

P.O. & Dist- Kokrajhar, Assam

-~=-- -Applicant

-AND-

1. Kendriya Vidyalaya Sangathan

Represented by its Commissioner,

18, Institutional Area,
shahid Jeet Singh Marg

New Delhi - 110016.

"9, Dy. Commissioner {(Pers)

Kendriya Vidyalaya Sangdhan,

"shahid Jeet Singh'Marg,

New Delhi - 110016 - .

3. Assistant Commissioner,
Kendriya Vidyalaya Sangathan
Regional Office,

Silchar - 788001.

---- Respondents
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1. " PARTICULARS OF ORDER AGAINST WHICH TH1S APPLICATION IS

'DIRECTED _:

This application is made against :-" -

(i) Memorandum dated 4-9-2003 (Annexure -C) by which i%@

Assistant Commissioner who is the reviewing authority has '
entered and communicated some adverse remarks against the

applicant.

ii) Order dated 27-1-2004 (Annexure -E) issued by the

. Bsstt. Commissioner through which the said authority illeg-
ally and without any authority rejected the applicant

‘representation.

2. JURISDICTION : '

w

That the applicant declares that the subject matter of -

~this application is within the jurisdiction of this Hon'ble

3. LIMITATION

That, the applicant also declares that this applica-
tion is made within the time limit as has been prescribed

under Section 21 of the Administrative Tribunal Act, 1985.

‘4,  FACTS OF THE CASE

i)~ That the applicant was initially appointed as post

-1 'graduate teacher in the Kendriya Vidyalaya Sangathan in

the year 1986 and thereafter with effect from July, -

» 1997 to July 2001 he was sent on deputation as ‘Princi-

Pal,'Nandaya'Vidyalaya,”%W

ii) That, when the applicant was on deputaticon he got

N
A\
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"oﬁe"'ééVe%tiSement in the mohth of Januwary 2001, which
was published in the "Employment News" for the posts of
Principal, Kendriya vidyalaya Sangathan. The said adver-
tisement wags for direct recruitment of principal post
against 66.2/3 % of total vacant post. After getting the

said advertisement the applicant applied for the same.

iii} That, the applicant states that the wgitten exami~® "
nation for thé said principal post was held is month
of April 2001 in which the applicant appeared“and did *
well and hence he was called for the viva Voce/intefview” |
which was held in a phaséd'manner w.e.f. 8-5-2001 to 24= "
"5-2001. The applicant'aypearéd for viva voce test on 16~ x

5-2001.

iv) That, the applicant states that since 2000 the
“respondents adopted the method to appoint all the se-
lected candidate for the post of Principal on deputa-
tion basis, though they follow the selection process of
direct recruitment by an open advertisement on All India

basis and subsequently they are regularised in the said

post on the basis of performance'of the respective prin=- ' ..

ciéél.'Accdrdingly, all the selected principal who were
_appointed in the year 5000 on deputation basis were i,

" regularised.

v) That, . in this year also i.e., 2001, all  the se-
lected candidates were given appointment on deputation .
hagis. Accordingly, the applicant was also offered

appointment vide appointment order dated 13-6~2001.

vi) That the applicant states that though as per the

advertisement as well as per the Rule, the applicant

EM ﬂe&ﬁy
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should be given regular appointment t6 ‘the ‘post ‘of -

principal, the respondent offered appointmentﬁ'dhffaépu4"

i" tation basis. As the respondentffollowed the same proce-

dure in the earlier year, the applicant accepted the -

“"gsame and joined the post at Kendriya Vidyalaya, Panisa-

gar with hope that he should be reguiarised subsequently "

“‘as were happened in the year 2000.

vii) That since his joining in the post of Principal,

he had been doing his duties to the catisfaction of all

concern. Immediately after his joining, the applicant

took several measures to promote the educational system
of the Kendriya Vidyalaya, Panisagar. Be it stated that

he also took several measures to eliminate the corrup-

tion and misdiscipline of the said school which was

" prevailing since long time back. Due to his sincere

service the applicant earned good service record for thefﬂq‘

-~ years together. As the applicant took several measures

to eliminate the corruption, the disruptive ‘elements ‘s

“were ' trying to their best to remove the'épplihant from

the said post. As the disruptive elements ag®l in around

the Vidyalaya are tfying to demoralize any trail to set
the things right and was trying to remove the applicant
from the post, the reporting officer wrote a letter

dated 2-7-2003 to the commissioner, Kendriya Vidyvalaya

“‘sangathan regquesting not to remove the applicant from

the post.

Copy of the letter dated 2-7-2003 is -

- annexed herewith and ~marked as

Annexure -A. .

~viii) That the applicant states that, when te was”in ‘the °
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record as an able administrator due to his able

guidance, hard work and excellent service and hence the

Chairman of the school wrote to the authority vide

letter dated 7-7-2001 to retain him in the school when

"he got the promotion to the post of Principal in the

"Navodaya Vidyalaya, he ‘also eafh"Véi?i“boﬁdf"SerVicé'Ta

present department. Be it stated that since his Jjoining -

in the year 1986, the applicant has earned either gdod

or excéllent service record through out the years. .

7_~*copy 6f’the'1éttéf“détéd“7~7“2001'is

‘anfiexed  herewith and marked 7 as iy

. Annexure -Bi

ix)HwﬁThat the applicant states that though he has #:s
“vendered an excellent service as a principal to the
Kendriya Vidyalaya, Panisagar, the respondents reverted :
"him from the post of principal vide memorandum dated 24~
§-2003, to his parent post, that 1is Post Graduate

“Teacher post.

X) " That being aggrieved with the said reversion order. =

“the applicant approached this Hon'ble Tribunal by filing

“'guly 2003 ‘which is still pending before’ this Hon'ble

‘Tribunal. -

xi) That the appliéant‘stateS’that, in the month ° of

"September 2003 he received one memorandum dated 4-9—2003

‘an Original Application No. 16372003 in the month ~of ™"

whereby the Assistant Commissioner has communicated some

adverse remarks for the year ending 31-3-2003. By that

memorandum the Reviewing Officer has communicated the:

‘following points
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Over all performance -

‘Fitness 7 . ‘« " iA"below average officer.

Pitness for promotion -~ ° -Unfit-

Has the officer any special““-Hé'haS’pOOr'édministratiVe‘Vvv

characteristics and or any  ability and done various
outstanding merits or irregularities in
abilities which would contractual appointment
iustify his advancement management of finance.

and special selection for

higher appointment and

- special selection out of turn ?

Copy of the memorandum dated 4-9- .
92003 is annexed herewith and marked

as Annexure = C. = ..

. xii) "That the applicant states that he- submitted 6ne -

representation dated 14-10-2003 for expunge of adverse
remark to the Assistant Commissioner who is the Review-
ing Authority. In the said representation the applicant:
stated in details about the works done by him during
the periods. He also stated that about the matters as
has been written by the Reviewing Authority in the
Annual Confidential Report ( in Short ACR), no show
cause notice was given to him at any time and the ent-

ries has made with bias attitudes. The applicant also

-~ stated that for the relevant period the Repoiting Offi-

cer send the confidential report which ‘clearly -“shows '

“that very good Administrative performance and there was

no adverse remark in any column. The applicant ‘also v
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requested to compare his works with the penal "inspec-

tion report, internal Audit Report and the reply sub-

mitted by the applicant and also by the Reporting Offi- -

"cer. Be it stated that no irregularities has been men-

tioned in anv penal inspection report and internal Audit

“Report and thereby requested to expunge the adverse

remark,

Copy of the representation dated 14—
"10-2003 is annexed herewith as

Annexure - D. .

 giii) That the applicant states that the said represen- -

tation has been disposed of the Reviewing Officer vide

order dated 27-1-2004 and thereby rejected the prayer of

the applicant illegally and without any authority as per

law. The same has been rejected without any reason and

without applving the mind.

copy of the said rejection order
dated 27-1-2004 is annexed herewith

as Annexure - E.

C(xiv) That the applicant states that as he ap-

proached this Hon'ble Tribunal challenging the reversion.

‘order which had been issued biasly and illegally, the

respondents became annoyed with him and hence with the

‘"help of Assistant Commissioner who is the Reviewing

Officer, the adverse remarks have been entered without:"

‘any basis and in complete violation of the statutory

rules. All the respondents became biased from the very
beginning of his djoining as principal in the K.V. Pani-
sagar in aswmuchas their vested interest were hampered

due to his various steps against the corruption and



hence they first reverted _him from the post illegally =
and whimsically and thereafter recorded the  -adverse

remarks so that he may not get promotion in near future

and can not success in the earlier case. Though the .,

respondents ‘recorded the adverse remarks, but have not

supplied the materials basing on which the same have

"been recorded.

(xv) That the applicant states that in the instant case
the respondents have violated the Rules 86(I) (vii),
88(a), 89 and 89(A) of the Education code for the Ken-
driya Vidyéiayas in writing the adverse remarks in the

" Annual Confidential Reports for the vear ending 31-3-
2003. Be it stated that the applicant was never issued
any _warning during the relevant period and/ or therea- -

- ‘fter as is required under provision of Rule g6(1) (vii),

The Rule 86(I){(vii) reads as follows :-

S
x

“mgyery Warning / reprimand / displeasure issued in

writing need not automatically find a place in the &

. _confidential report, only cases in which despite

such warning etc, the officer / official has not" "

improved, appropriate mention of such warning etc.,

may be made in the confidential Report."

That the Rule 88(A) of the Code deals with the

time limit for preparation and submigsion of confi-
- dential Report.which speaks that the Report to Dbe
completed by Reviewing Officer and sent to Admin- -

istration of C.R. Section/Cell within 31st July of

every year. But in the instant case the Assistant *:

" Commissioner sent the report in the month of Sep-

tember 2003 when the communication to the applicant -

]



" has been issued. ¥,

*

That the Rule 89 6F the Code deals with "Commu=

nication of Adverse Remarks" i.e., as to how the

"same should be communicated whichlread as follows
"(89)
All adverse entriés in the ‘confidential re-
"ports should be communicated by the Reviewing
Officer along with a mention of good points
"within one month of this being recorded. This
communication should be in writing and a -

record to - that effect should be kept in CR

dossier of "thée employee concerned. While -

"~ communicating - the adverse remarks to ‘the

employee ‘concerned the time limit prescribed =

“viz., one month, within which representation
is to be submitted, should be specifically

"

broucht to his notice.

That in the instant case the aforesaid provision
" has also been violated in asmuch as there 1is no
mention of good points in the communication dated

4-9-2003.

That the Rule’ 89 (A) of the Code deals with the
‘representation against adverse“temarks. As per Rule
89(A) (ii) provides that if a representation is
sent  to the authority communicating "the adverse
remarks, that authority should forward the same to
the next higher authority who will deal with

such

representation but the same has not been followed

i the i
n the instant case. The aforesaid Provision read

38 Tollows
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* 89 (A)

(i) Only one representation against adverse

"of the date of communication of such remarks.

5'\;\

~ remarks should be permitted within one ‘month

(ii) Such a representation should be sent to ™

‘the authority communicating the adverse re-

marks, who should forward the same to the next

‘higher authority with his own remarks.

(1ii) R representation against the adverse
remarks should be decided by the competent

authority within three months from the date of

~ submission of the representation.

(iv) Where an appeal/representation against -

“‘adverse remarks is received after the expiry
of the stipulated period of one month, an “ '

"explanation for ~delay submission of

appeal/representation'should also be forwarded *..

“with the comments of the reporting and review-

ing Officer to the appellate authority. The

'appellaté authority may at his discretion

entertain the delayed appeal/representation if
he is satisfied with the explanation for the

delay.

Note : The appellate authority is one stage

above the Reviewing Authority and appeals for

expunction of adverse remarks should be dealt ™

" by the Appellate Authobrity. "



: (QQi) " That the applibéﬁt*3t3€é§“”éndisﬁbmits.thét ‘the -

“adverse remarks as”hﬁgﬁbéﬁnﬂentefed'by’"thé-*RéVieWing
"Officer is not based on records for the relevant perioa'*m
in asmuchas there Qas no administrative fault in any
matter and there was no irregularities in any matter
inciﬁding contractual appointment aﬁd management of
finance. He 3also states that he was never given any

“ warning during the relevant period in respect of the
matter as mentioned in the annual report of the relevant
period. In fact, the respondent entered the adverse
remark very illegally and in bias manner ‘énd hence ‘gone™?

"against the report“of”fhe'Reporting foicef.'“The' said
entry is not at all consistent. ™.

.. “Being aggrieved - with the adverse 'réﬁéfks;“”tﬁ§“**

v&applicant approach this Hon'ble Tribunal by filing““thisﬁ“»

Original applicafion on the following grounds amongst

others

GROUNDE FOR _RELIEF

(1) For that the action of the respondents is biased
- and not Dbased 1in records and hence the same is not

sustainable in the eye of law.

(11)  For that the reviewing authbrity'”eﬁtéréd the
‘adverse remarks without giving prior warning /reprimand -

- '/displeasure at any timé during the relevant period as
is required under Rule 86(I) (vii) and henc_e-the"'s“a'imise’"“"’?:i"Z'-:'x"2

“1iable to be set aside and quashed.
(I11) For that the reviewing authority failed to

exercise the positive and independent judgment in wWrit-

ing the confidential report of the relevant period and

EAJWe@dy



hence the adverse remark has been entersd only with
intention to substantiate their earlier action of rever-

sion of the applicant from the post of principal.

(IV) For that the adverse remarks are untenable in as

i muchas no irregularities in contractual appointment and

}‘ in the management of finance had been done by him at any -

. +“time, more particularly, during - the relevant period

i.e., 1st April 2002 to 3lst March 2003 and’ hence "&.

- "adverse remarks should be expunged.’

(v) For that the present adverse remarks are not
sustainable so far the same is compared with his earlier

annual reports since his date of joining in the gervice,

(V1) For that had he committed any irregularities
during the relevant period, he could have been punished.
by following due process, but the same has not been done

and hence the adverse remarks are not maintainable. v

o (VII) " Por ' that the adverse remarks "have  been

recorded and communicated in violation of the statutory -~

“‘rules as provided in the Code of Kendriya Vidyalaya and

hence the same should be expunged. ' -

(VIII) For that the representation of the applicant
against the adverse remarks have been considered illeg-

ally and without any authority.

(IX) For that the respondents disposed of the represen-
- tation in a perfunctory manner and without considering
all the points as raised in the same and hence the same E

“is not maintainable.

EH@AJ&V
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are arbitrary, inconsistent and not based on the materi-

"als on records and hendé'that should be expunge.

(X1) For that the action of the Respondent are whimsi-~

#al and bizs and hence the same should be expunge.

{X171) For the actions of the Respondents in making

7

" +he adverse entries is against the principles of natural

justice and administrative fair polav.

CU(XITIT) For that the adverse entries made by the
respondents are in complete violation of the statutory °

" provisions as laid in the code of Kendriya Vidyalaya and

hence the same is not sustainable. -

-

(XIV)  For that the action of the Respondent is

vinlative of Article 14, 16 and 21 of the Constitution

"~ of India and hence the same is liable to be expunge,

L)

(¥V) For that at any rate the action of the respondent

" are not maintainable in the eye of law and the same are

liable to be set aside and quashed.

DETAILS OF REMEDIES EXHAUSTED :

: (X) For that the adverse ‘entries és'ﬁaVéﬁbééﬁfnentered“'w

1) That the applicant states that he has availed all ':

“the remedies as stated in paragraphs 4 of this applica-
tion but failed and hence there is no other alternative '+,

“ remedy to him other than to approach this Hon'ble Trib-

unal.
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"(iii) Cost of the applicatidnfﬁ§§

- COURT: .
That the applicant further declares that the applicant

- has not filed any application, , writ petition or suit
regarding the matter before any court or any other'bench‘qu

" of this Hon'ble Tribunal nor any such petition or suit

is pending before”any”of‘thém?%*§

A
S |

Under the facts and circumstarces sté%é‘éb0ve”thé”éppﬂi=*@%

cant prays for the following reliefs:

(i) To expunge the Adverse remark of the Reviewing

T e i e}

Officer as entered in the A.C.R. for the year ending 31-

3-2003.

(ii) To pass any other further order or orders as your °

"Lordships may deem fit and propetr.

Under the facts and circumstanées stated above " the 7

~applicant prays that Your Lordships may be pleased to

pass necessary order directing the respondents to keep
‘in abeyance the adverse entries as has been communicated

by memorandum dated 4-9-2003 (Annexure - C)

-----------

L6
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» 11, ' PARTICULARS OF I.P.0. %
(i) “1.p.0. Noo & JJG 289296
(ii) Date of issue "0‘6/05/2.004
(iii) Payable at oy '-"’Q,uwahaﬁ'
"12. LIST OF ENCLOSURES
As stated above. -
- VERIFICATION
1, shri Edunari’ ““Mounendar  Reddy, '~ =~ Som iy
.+ of Shm .R.‘*.V)go.\. ﬁ@u .. aged about 46 ... years resident
of RamKrishna Mission, Kokrajhar, P.0. and district ‘Kokraj- "y
“har (Assam) at present working as post graduate teacher
Kendriya Vidyalaya Kokrajha, do hereby verify that the -,
statement made in paragraph 1 to 12 of the application are
true to my personal knowledge and the submission made there- ' .
in T believe the same to be true as per legal advice and I
have not supvressed any material fact of the case.
_ and I sion this verification on this .... day of May,
2004 at Guwahati.
.~ Date E Jlf o]5) 0 v - :
3 / / 4 LC&)‘-V‘”“ Mouﬂﬁh&mf ﬂ.e&ﬁ‘f
Place: <é;%£&12166ua° et o Signature "o
Eﬁiﬂxﬂ&y
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No.PA/34 Bi/KV/2003/ 809g~ |00

HQ 34 Bn BSF
Panisagar
D‘L‘.tt"Tﬂp wid (‘N)

0] July 2003

To

The Commissioner

Kendriya Vidyalaya Sangathan

18- Institutional area

Shaheed Jeet Singh Marg

New Delhi-110016.

«

Sir,

In reference to " vour letter No; F.7-7/2002.KVS (Estt-

1) dated 24/26-06-2003 delivered to Mr. E.M.Reddy
- {Principal, KV-Panisagar, North Tripura) I would like to

mention a few words of my conviction in consultation with
the actual Chairman of the Vidyalaya Management Committee-
KV-Panisagar. e o

This is our personal and general observation that the
Vidyalaya has witnessed a tremendous " progress under the

.able guidance of Mr. E.M.Reddy especially in .the matters of

eliminating thc corruption and indiscipline. The Vidyalaya
is now in 'a pace of progressing -firmly. 'I also- understand
that . there are certain disruptive elements in and around
the Vidyalaya who are trying to demoralize any- trial to set
the things right in the Vidyalaya.

Theréfore this is my opinion that Mr. E.M.Reddy
doesn’t deserve such an adverse punishment and your dignity
nay look into .the matter personally so as to conduct a

thorough Tnquiry about the matter accordingly. -

i Yours faithfully,

, - ( A-K SINHA

NGy DY CCOMMANDANT

$ )] peais]
s 'OF,h,gQMDE;EOR CHAIRMAN/VMC
Copy to :- PORMATOORS
64 o 5
1. . Jt Commissioner (Adm)
K V S New Delhi

\672?? Sh E M Reddy

Principal K V Panisagar.

e

ceviitied Ao be
f‘\’“f\,c_ &-\)\f

RS e T
o ; .



~\% - - ' GO

freafier: smiag,
ans™

Dear Sir, 740 1t July-200

It was brought %o my riotice thst, E\i"z‘.E.l\i.Reddy_‘,
Principal,JNV~Washim has begn promocted to the post ¢f
the Principal in his parent organisation. He ;s a very
able administrator and under his éuﬁﬁance arnd hard work
this vidyalaya has brought glory o VWashim District. He
has rendered 'exc-ellaqt‘service to this vidyalaya by
providing consistantly good results in the Board m:nina«
tions. If he is retained in thils vidyalayza this institu-
tion will become a pride of this district. Otherwise,
you are reqmsted to send a dynamic Principel to»u@old |
t%me dignity end integrity of the iri'dyalaya" which f .
Mr.Reddy has established. - A

| With regards,
! Yours sincgrely,
- . . z
{ Mmir Majawer )
To, | Collector & Chairmen,VMC
Mr.S.P.Caur,IAS, '
Director,

Navedaya Vidyalaya Semiti,
New Delhi - 110 Ci48.

/\v;/;vé\.\'f‘\b'
Agoe &8
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KENDRIYA  VIDYALAYA SANGATHAN

-3 ‘ ANNE XU RE ~C

-

; No.F.4CR/2003/KVS{SR)/

year ending

REGIONAL OFFICE:SILCHAR-788001

" CONFIDENTIAL
"REGD. POST

1}:306("9%L Date : 04=9-2003,

M E-M O R A N D U M

- Entries recorded in the Annual Confidential Reports for the

31=0320073

in respect of Sri/Bmix_Be Me Reddy

‘-"‘P .a S A ...., e ;e ! .
‘Ex rincipal,KV,Panisagar now fe%ggﬁggygsvgggégg§%),Kngokraﬁhar

_are.reproduced below for his/her information and necessary

- improvement.

Part-III:

Remarks of the Reviewing/Repewiing Officer

n——.._——.—.v——————————.—-—.———-—-——_—--o—..———.—a——————--—-—n————-m.——uu———

Over all performances
Fitness ' e
Fitness for promotion =

Hag the Officer any =
special charateristics
and er any outstanding
merits or abilities
which would justify
his advancement and
selection for

. hlgﬁer appoeintment and
.. Spl. selecticn out of

turn?

A below average (ificer.

He has poor administrative

ability and done various irregularities -
in contractual appeintment and -
management of finance. '

- -
— e S ._—-——-—-.—“——-—-‘-———-a——-—-——-— e S - . s b S S0 B WD G it T s P e e SEm B WD WG USSR W P W

The undersigned. Zgggzs to give Sri/SumkxAdsEx Bo Mo Reddy,E?-Prin

cipal(now reverted a

,above mentioned entries ma
for expungemcnt, if Justlfled

submit his/her representation along
office within a month of the receip
the absence of any representation it w

pportunlty to represent against the . .
de in the ACRs for the year 2002~03

Be Mo Reddy | should

Hence Sri/Smixftsx

with justification to this
t of this communication. In
111 be presumed that he/ ~

'She Ihas nothing to.say against the adverse entry.

Shri E, M. Regdiy,

The receipt .of thls _memorandum should be asxx

Bx=Principal,

wledge.

M JOSHI

ASSTT, coxvmsszoma o»~

G

X

now reverted as PGT(Chem)

. ENDIRIYA VI YALAY@_hokraabﬂﬁ
QﬁﬂpQCOQy to:-1. ALR/DOoslel

in lt:'DL}LuL vl _—Shl"i Eq?‘ig Re_dd;y,

Q\q L Ky, - Kekraghar. ]
5—1)/\2\\]\ ) (‘? . . ‘”2° Tha@mem The Sl"o Ad.mno Officer’ KVS(quS)Q
\ Q/OO' 4\¢Q:I New Delhi,
_ ‘Q N\ Thr Asqtto Cﬁmm1ssioner . T// ~CN o1 :
ac_ﬁr)r ted A b
Ao

H\,—¢vo
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~1% - ANNEXRE —D

14" October 2003,
To,
The Assistant Commis: ioner
Kendriya Vidyalaya Sangathan
Regional Office _
Hospital Road Silchar
PIN 788001.

THROUGH PROPER CHANNEL
PRINCIPAL KENDRIYA VIDYALAYA-KOKRAJHAR

Subject: - Expunge of the adverse remarks entered by the Reviewing officer request.
Reference: - No. F. ACR/2003/KVS (SR)/11304-07 Dated 4% September 2003 and
reccived on 17" September 2003. '

Sir,

With due respect, I do hereby state that | have received on 17" September2003, the
remarks of the reviewing officer, vide memorandum No F. ACR/2003/KVS (SR)/11304-
07 Dated 4" September 2003. I submit this representation for your kind consideration and
request to expunge the adverse remarks. . -

The adverse remarks, as communicated vide memorandum dated 4.9.2003, has been
entered whimsically and thought in as much as, the irregularities as has beecn mentioned,
has neither been proved by any enquiry co(?g niftee nor I was given any show cause notice
for the same during the ielevant period an Lthe said entries is bias and after thought
which has been made afier filing the case in CAT. Be it stated that at t:e relevant period
my reporting officer also sent the annual confidential report which alsoclearly shows that
very good administrative performance and there was no adverse remark in any column of
the report and Jience the remarks entered by the reviewing officer is not at all justified
and 1s liable to be quashed.

['carned good name and fame to the Kendriya Vidyalaya Panisagar and to the Sangathan
by providing corruption free administration, which were appreciated by all except corrupt
people who were mismanaged and defamed the institution. This may plcase be confirmed
from The Chairman VMC, who had regularly supervised the activitics and Vidyalaya
Management Committee Members who were scen the progress of the Institution.
Moreover reporting officer in recognition of my works reported well where as the
reviewing officer with out Appling mind entered adverse remarks with out any basis.
The following are my works during the period under report.
1. Purchased cight computers, started computer Education and also imparted
computer aided learning to the students by purchasing required software.
2. Provided basic amenities for primary children by constructing toilets, which was
ncglected for several years. .
3. Developed primary resource center. (Continued on Page-2)

c_@s; et e b
Mo eepy .
A,

hdvedve -
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page-2
4. Library is madc functional by opening the sealed cupboards. Made available
ncarly thirly periodicals and magazines for the benefit of students and staff
members. (When T took the charge the library was under locked cupboards, not
cven a single magazine or news paper was available)
5. Constructed a platform for morning assembly and for cultural programms these
programmes were organize cffectively and appreciated by all including inspection
tcams.
hternal and external white wash carried out. (Which was not done carlicr).
Electrical repairs carried out.

8. Provided running water supply to the students by purchasing and fixing a water

pump set to the Vidalia.

9. By providing fencing given a shape to the Vidyalaya and also Devcloped a

beautiful Vidyalaya garden which was appreciated by the panel inspection team.

10. Implemented all the suggestions given by the panel inspection team and surprise

inspections with true spirit.

11. Carried out regular classroom supervision.

12. Constituted VMC, VEC, VAC and PTA (These iundamuual badies were not
' functional since a decade) and also conducted regular meetings of thesc

committees).

13. Planned the Vidyalaya Budget and effectively utilized for the bcncﬁt of the

students.

14. Organized annual Sports Day and Annual Day celebrations with great success
I5. First time in the history of K.V Panisagar Vidyalay Broacher was brought out.
16. Vidyalaya Patrika was brought out.

17. Most of the outstanding audit objections were settled (these were pending sinee a
decade}.

18. Purcly because of my efforts 13 Acres of land has been allotted to the Vidyalaya
which was pending since more than a decade.

~ o

“ These worksmay please be confirmed by comparing panel inspection reports of the
year2001 and 2002, also internal audit reports and the replies submitted, and also from
the reporting officer. Be it stated that the panel inspection report and internal audit report
nowhere mentioned any irregularity in any work done by me and hence these adverse
entries wre not sustainable.

By considering all the above-mentioned facts I pray your honor to expunge the adverse
remarks entered by the reviewing officer.

Yours faithfully
EM.REDDY
Principal {reverted to PGT}

Joined Under Protest against the Reversion. }
Kendriya Vidyalaya Kokrajhar-783370.

Attasted bZI
QY4 g .
Advocole, , C Aj

14 - 05- 2004

&
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- iWhereas :Sh i E.M,Reddy, Ex~Principal,KV,Panis agat (reverted
: to the, post-of i PGT 3nd posted to KV,Kokrajhar) was comnunicated
.y adverse remaxks from his &CR for t he period ending 31,3.03 vide
-l memoxandum Noo ACR/2003/KVS (SR) /1130407 dated-04,9,2003,

" L 1,‘7 . IR A ; '

° I
. RN
i

i.

H ., vl L U .
e Bndgwhereas &hrd: EglMe Reddy made & representation dated

114 1042003 againsti: itha adverse remarks;

b co e e e '
P it How after ‘careful cond deratlion, the undersigned has come
i 1oto the conclugion: that there is no ground/Justification for oXpn.
e ction,'pfz:ad*q'gaxse ‘remarks confeyed from the ACR of Shri E.M.Reddy,
[ B i Ey._priiyxc,ipal'; and presently woiking as PGT(Chem) ,KV,Kokrajhar,
et e P A R Rt LI
i .

‘His xep'xgsér}ﬁétion to expunge the adverse recimrks is therefore

',t, oy . " '. ::;;’ ‘ ' :I v . //‘ . "
(RN AR ON NERL E PP LI S sl e
E P N ‘! .,.:‘ S . , /’,)& ) ‘5/
LR L ' ’ ASSISTANT COMMISS IONER ;I/ 7

L

i SR R S S Seaquspadra”
sl oi!Bhrll B,M.Reddy, Ex~Principal KV, Ra Lam presently working
” i, 38 PGT at KV,Kokrajhar on reversion.

i .
‘

e The:DeP““Y‘ :Commissioher (Pers) ,KVS (HARS) , lew Delhi,
! 3¢ Theiksstiy Conmis sloner,KVS, RO, Guwaha £i.
' g,‘“u?he;Pfi’?;‘?iﬂ&loK‘f;Ko}cra‘jhvaro .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH -~ GUWAHATI

0.4 No.120/2004

E.M. Feddy

- E # 5 U 8-

Fendriya Vidyalaya Sangathan %

IN THE MATTER. OF :

0D L

Mo Repgo
kﬁiVec;ﬁﬂL
\6‘*CY3P°CT~

]
}&éqhhﬂﬁ
S¢

e

Applicant

Ors.

___ Respondents

Written Statement filed by the

Fespondents against the amended peti-

til:'n «

~EAND~

INTHE MATTER OF:

The Assistant Commissionsr,

Eendriya Vidyalaya Sangathan,

Guwahati Region, Guwahati — 12,

[EUITROT———

Deponent

The humble written statement a1y

behalf of the respondentss:

I, 8ri U.N Khawarey, the Assistant Commission-

er, Kendriya Vidyalaya Bangathan, Regicnal Office,

o being authorized by the respondents, is

Guwa—

compe

Contde.cus/™



tent to submit this written statement, do hereby solemnly
affirm and file written statement on being supplied with

the para-wise comments from the Head Guarter.

i. That the respondents have been served with a
copy of the Original Applicatimn.and o being supplied
with comments from the Head Buarters this reply has been

submitted on behalf of the respondents.

/

o That the deponent states that the allegations /

—n

averments which arve not borne out of records are denied

and not admitted. Any allegations / averments which are
not specifically admitted hereinafier are desmed to  be

denied.

. That the deponent before controverting the

1)

contents of the paragraphs made in Original Application
begs to apprise that the Eendriya Vidyalaya Sangathan is
registered under the Societies Registration Act XXI  of

1860 and fully financed by the Government of India with

the objective of e

€I tox meet the educational need of children of
transferable Central  Government Employees inciuding
defence personnel by providing common syllabus of educa-
tion.

(112 toe develop Vidyalaya as a model school in the

context of  Mational geoal of  Indian education,

Contd.see/~
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1
{(III) oo initiate / promocte experimentation . in o the.

1filed of  Education in cellaboration with other bodies

like C.H.5.C, NJ.ZLEWR.T etc and

i}
1

- | : . .
TCIVY to promote national integration.

|

|

e That in the instant case the applicant has
|

|

§

i

|

ichallenged the Kendriya Vidyalaya Sangathan’s Memorandum

idated 04-03-2002 relating to-entries in the ACRE  and
!

1
;@emarandum dated 27-01-2004 by which the reviewing au-

i
uithmrity has communicated the order passed  against  his

}%epresentation so made against the entries in the ACE.

Fara-wise Domment:

5. .~ That with regard to the statement made in
Earagvaph 1.1, the deponent states that the same is a
i%atter af record and with regard to statement made in
;aragraph, 1.2, the depconent states that adverse entries

in. the AR for the year 2003 were communicated by the

Qasistant Commissiconer (Reviewing authority) for improve-

H
| ment an- the points and also with a view to provide him &

reasconable opportunity - for making representation in
bursuance af.-thé direction of the competent authority.
feceived by letter dated 27-08-2003. The representaticn
%ade by. the applicant was considered carefully based on
the facts and circumstances of the case and decision
%rrived at was communicated to him vide order dated

27012004,

i

i y':' E:':‘ntdn » & m o8 / """
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G That with regard ¢t the statemsnis made in

paragraphs & & 3, the deponent states that as these are

imatter of records, as such he does not of fer any comment.

7. That with regard to the statements made in
‘paragraphs 4.1, 4.2 and 4.2 of the amended petition, the
deponent offers no comments as the same are matter of

records.

W8, That the deponent states that the averment made
rin . paragraphs 4.4 and 4.5 is misleading. The applicant

was aﬁpainted as FPrincipal on deputation basis as per the

iRecruitment Rules for the post of Principal. It is also a-

fact that the appointment of the Frincipals on deputation
basis are reqgularized based on their performance  and
subject to availability of vacancies. Mcreﬁver,, Clause 3
:5f memorandum  dated 12-06-2001 wvherein 1t is ﬁlearly

-mentioned that the periocd of deputation can be curtailed

Sty the competent authority of EVE on his sole discretion.

Y. That the deponent states that the averment made

cin oparagraph 4.6 is misleading. The Eecruitment Rules for
:the post of Frincipal provides for &68.2/34 by divect
wrecruitment an all-India basis advertisement apd 33.1/3%
by promation. The said rules further envisages that if
suitable candidates are not available, the authority may
fill up the vacancies on deputation basis provided. the

candidate fulfills all the gualification prescribed for

Contda.aeaal/™
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direct recruits. The averment of the applicant that he
accepted and joined the post with the hope that he will
be regularized subsequently is baseless as the advertise-
ment was made for appointment of Frincipals on deputation

basis only.

10. That the averment made in pavagraph 4.7, the
deponent denies the correctness of the same. The deponent
states that the applicant failed to maintain the dignity
af  the post held by him. The then Nominee Chairman, VMU
made a complaint vide his D.0O letter dated 19-03-200%
against the applicant on his functions to the Commission-
er, KV5 and during the fact finding enquiry conducted by
EVS the allegations were found to be corvect. The appli-

cant  appointed his wife as contractual teacher in KV,

Fanisagar in contravention of rules on the subject.  The

; applicant was lacking in Administrative skill. He failed

to follow the procedure prescribed and a Advisory Memo

waz served wupon him.

i1l. That with vregard to the statement made in

| paragraph 4.8, the deponent begs to state that the facts

s gstated in this paragraph are irrelevant for it has no

bearing on the work and conduct for his stay at Panisa-
L ]

gav .

i That with regard to the statements, made in

- paragraphs 4.9 and 4.10, the deponent states that the

averment made by the applicant is not correct. Further it

Contd. e/~
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s stated that this Hon'ble Tribunal has also considered
0.A No.lE63/20032 and rejected the application vide order

dated O2-12-2004.

13. That the statements made in paragraphs #4.11 and
B.12, the deponent states that those are  matter of
records and hence offers no comment. The adverse entries
were made based on the performance of the applicant as
dindicated against the respective column as communicated
vide Memorandum dated 04-09-32003, Hence the adverss

remarks could not be expunged.

14 That with regard to the statements made - in
1baragraph5 4.13, 4.14, 4.15 and 4.16&, the;depmnent states
sthat the same were bassless and fabricated. The repressen—
tation made by him has been considered carefully by the
yauthority keeping in view the facts and cirvcumstances and
accordingly disposed of. The action of the respondent(s)
fia strictly in accordance with the terms and conditions
governing the appointment of the applicant on  deputation
basis. Bince the performance of the applicant was not
§fﬂund satisfactory he was reverted to his original post
ﬁaa per the terms and conditions for appointment on  depu-
 tatian hasis. The adverse entries were recovded in the
HACE for the year 2003 and communicated by the. competent
qautharity based on the facts and circumstances. Advisory
sMemorandum were issued and various lapses on the part  of
;the applicant were found during the fact finding snguivy.

iThe representation made by the applicant was considered

Contdeeaan P
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by the respondents as per the divection of  the higher
authorities vide letter dated 27-08-2003. Hence the
action of - the respondent(s) which is as per rule is

justified and covvect.

153, . That with regard to the grounds set forth by
the applicant, the deponent states that these are not
good  grounds  on the face of the pava-wise comments  as
referred herein above and it is further stated that the
action of the respondentis? is based on the facts and is
as per rules. The allegations pointed out by the then
Nominee Chairman were found to be correct. The applicant
appointed his wife Mrs., E. Sridevi as FRET an part-time
contractual basis during the year 2991 in  contravention
of rules. Past good records have no bearing upon the
lapses / irregularities came to notice at a point of
time. Fecording of adverse entries in ACR of an employee
is not a penalty as the penalties for the misconduct /
mishehaviour have been specifically mentioned under FRule
11 of CCS (CCAY Rules, 1965. Adverse entries /  remarks
have been recorded on the basis of the facts /7 materials
by the competent authority. The applicant was given a
reasonable  opportunity €0 put forth his defence. The
representation made by the applicant has been considered
carefully by the authority on the basis of tlee facts and
materials of the case and disposed of accordingly. Hence
the action of the respondenti(s) is justified and lawfuil

and the 0.8 is liable to be dismissed with cost.

Contde es e /i
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is . respectfully
5mgp1éa5ed'

soustice.

i B

-Under'the,facts,andLcircumﬁtaQCEﬁrexpiaimed

to dismiss -the instant 0.A

s 8 w8 6 & e'os

submitted that this
poomeet the . .ends
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VERIFICATION

I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby verified
that the statement made in paragraphs \ Yo VST are
true to my knowledge and those made in paragraphs

are —_— based on records.

And I sign this verification on this the \SHBay of
Maac ’\_ﬁ 2005 at Guwahati,

—~——

Place: Cyuwakak . DEPONENT

Date: \S=072-05

\7\3@“{g (\BO‘K"G‘*M \Qy\qwﬂ‘w&/i
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, Original Application No.120/2004

E.M Reddy
Applicant

-VERSUS3-

| The Union of India & ors.

| : Respondents

IN THE MATTER OF:

An additional affidavit on behalf of
M.M Joshi the then Assistant Commis-

sioner, Silchar Region.

ADDITIONAL AFFIDAVIT

; I, Shri M.M. Joshi, son of Shri B.D Joshi, aged
Nabout 37 years, presently posted as Assistant Commission-

ler, Mumbai Region do hereby solemnly affirm and say as

hfollows:

’l). That this Hon'ble Tribunal has directed to file
an additional affidavit to clarify his position with

regard to review of the Annual Confidential Report.

2). That the applicant was informed regarding the

’ iiadverse remarks vide memorandum No.F.ACR/2003/KVS(SR)/

| 11304-07 dated 04-09-2003. By the said memorandum he was

|
[ ! informed - to file his representation along with justifica-

r tion./ There was an inadvertent mlatake of the answering

N et ———

i
h deponent, but by the time when the appllcant

filed his

A TS e L
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COfnGecer-/"

i

JQ%NNBﬁd&c
D2F 0808



representation on 14-10-2003 he was reverted to PGT. Moreover, the applicant has

——a S e T s o e i 1. A A ——— . ——— b ——
addressed the representation to the Ascistant Commissioner, KVS, Silchar Region to_

i " ——— - -
—

expunge the adverse remark entered by the Reviewing Officer. It may be pertinent to

T T e e - - -

- mention here that in respect of PGT, the Reviewing Officer is the Education Officer and

e ChAS

the present deponent is the Appellate Authority as the Assistant Commissioner, as such

» g — L g = P e L e aeas e e TR
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the answering daponent on good faith and bonftz(_ii‘tlglief held that since the applicant is

S e ————
T o — st

w
holding the post of PGT, the answering deponent is entitled to expunge the ACR. This s
e m———— T s S PN s B — i O e T T Co- -'; R ’-"---—-«é

the mistake of answering deponent for choosing the forum of expunging the ACR by the

applicant as PGT addressing the Assistant Ccmmissioner./

4. That the answering deponent submits that for this technical error whatever loss
v hag been suffered by the applicant is repafahle at this stage at the direction of the Hon’ble

Tribunal.

5. That the statements made in paragraph 1 to 4 are true to my knowledge based on

records and the rest are my humble submiszions before this Hon’ble Tribunal.
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VERIFICATTION

I, M.M. Joshi, Assistant Commissioner, Mumbai Re-

do hereby verify that the statements made herei-

icen,
h’
nabove are true to my knowledge derived from records
0_ . . . .
maintained in our office.

And i sign this verification on this the 27th

day of June, 2005 at Guwahati.
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