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CENTRA5 	'ADiNI5TRTrTE TRIEWAL 

GUhFTI BENCH. 

Or 	P m .  

In 0 0 A 

the Appljct(S 

N3m0 of t 

Advocabeor the Applic 

Counsel for the Railway/ C.G.S.0 

OFFICE NOTE 	 DATE 	OPER OF THE TRIBAL 

V 	
2004: Present 	The Hon'ble Shri Bharat b 	. 	

Bhushan, ember(J) 

	

I 	 The Hon'ble Shri K. V. 
Prahiadan, Member(A). 

Learned counsel for both the 

parties were present. Order passed 

separately. 

M ember( J) I Member(A) 

bb 

JZ- 

IAZ

-- 	
7 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHTI BENCH 

ii; 112 Of 2004. 

DATE OF DECISION 19.1.2004. 

ri Joaendra Roy 	
T:pi Tjfl$(c 

	

• 	 . . • . . . . . * , . • . ,. . • • . . . . . . . . • • . . . .ADVOCATE FOR THE  
APPLICANT(S). 

I 	 -VER5US- 

general Manaer(P) & Oths. 	 ..• • • 
•.. ...• . RESPONDENT(S) 

hri S.Sengupta, Rly.Standing counsel. 	 - 
FOR THE 

RESPONDENT(S). 

TH—EIIHON'BLE MR. BHARAT BHUSHAN, JUDICIAL MEMBER. 

TUHHON t BLE MR.K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

	

lJ 	Whether Reporters of local papers may be allowed to see the 
judgment 7 

	

2 	To be referred to the Reporter or not? 

Whether their Lordships wish to see the Lair copy of the 
Judgment 7 

ether the judgment is to be circulatcd to the other Benches ? 

Judent delivred by Hon'ble Member (J). 	 - 

I 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.12 of 2004. 

Date of Order : This, the 19th Day of January, 2004. 

THE HON'BLE SHRI BHARAT BHUSHAN, JUDICIAL MEMBER. 

THE HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sri Jogendra R6y 
S/o Late Karl Roy 
Resident of village: Nampur 
P.O: Nampur, P.S:Chok Machi 
District: Samastipur(Bihar) 
Presently working at Laopani 
under Chapurmukh 
A.D.N., Jagiroad, Lumding. 	 . . .• . Applicant. 

By Advocate Md.Abdul Hai. 

- Versus - 

I. General Manager(P) 
N.F.Railway, Maligaon 
Guwahat i-il. 

2. Divisional Enginee:r-I 
N.F.Railway, Lumdirig-4. 

- 	3. Assistant Engineer 
N.F.Raiwlay, Jagiroad. 

4. Divisional Railway Manager(P) 
N.F.Railway, Lumding Division 
Lumding. 	 . . . 	Respondents. 

By Shri S.Sengupta, Railway Standing counsel. 

ORDER(ORAL) 

BHARATBHUSHAN, MEMBER(J): 

Heard Md.Abdul Hai, learned counsel for the applicant 

and also Mr.S.Sengupta, learned Standing counsel for the 

Railways. 

The applicant states that he was working as Assistant 

Engineer, N.F.Railway, Jagiroad and subsequently he was 

transferred from Jagiroad to Laopani under the Divisional 

Engineer D.E.(l), N.F.Railway. His contention s. 1 that he 

was duly qualified for promotion as Senior G. in Group B and 

his promotion was due on and from 1988. The applicant 

further contended that he has passed the suitability test of 

Mate & K/man conducted by the Divisional Railway Manager(P), 

- 	 Contd./2 



- 2 - 	 1 
.N.F.Railway, but he had not been promoted so far. 

According to him, on 3.3.2000 the General Secretay, 

N.F.Railway Mazdoor Union, Pandu issued a communication to 

the General Manager (P), N.F.Railway, Máligaori, Guwahati on 

his behalf for finalization of: seniority/promotion/ 

increment/arrear salary and release of O.T. which had been 

stopped. The applicant contents that he submitted several 

appeals/representations before the authoirties to consider 

his case, but till today no action has been taken. The copy 

of the appeal/represenation dated 9.4.2003 filed by the 

applicant is Annexure-2. 

In our view, the O.A. can be disposed of at the 

admission stage itself by giving directions to the 

respondents to consider the aforementioned representation 

of theapplicant at Annexure-2 and dispose it of by passing. 

a speaking and reasoned order within a period of two months 

from the date of receiptof this order. 

The O.A. stands disposed of accordingly. 

K.V.PRAHLADAN 
ADMINISTRATIVE MEMBER 

CI  '__ATBHUSHAN) 
JUDICIAL MEMBER 

neit 
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IN THE CWRT OF THE CENTRAL ADMINISTRATIVE TRIBJNAL 
GJWAHATI BENCH AT GJWAHATI-5 

O.A. No. 12/2004 

Sri Jogendra Roy........... ... ..I½ppli.cant 

-VS- 
ynorsis 

General Manager (P) N. F. Railway & Ors 

Index 

SL. No. 	Particulars 	 Page No. 

1.Petition 	 1- 7 
Verification 	 8 
Annexure 	 9 

7-88 approval letter of Promotion 

Annexure -2 

9-4-2003 Representation for Realiging 
arrear Salaray and Promotion 

Filed by 

A. Hai, Advocte 
13-1-04 

[1 
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BEFORE THE CENTRAL ADMIM&TRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATL 

ORIGINAL APPLICATION NO. IPv /2003 

IN THE MATTER OF 

ru I.ririrlr 	I?I%I 
#I I 	 I.A I I. 	1 

S'o
I —'— I 

IV LcL 	 i- Oy, 

Resident of viHage Nampur 

P.O. Nampur. 

P.S. Chok Machi, 

District : Safrnastipur (Bihar) 

Presently working at Laopani 

under Chapurrnukh, 

AD.N. ,Jagiroad, 

Lumding. 

App!icanL 

- Versus — 

I 	(rr',I Arir (IJ\ 
I. 	SIIII.4l 	 I 	j1 

N .F.Railway, 

Maligaon,Guwahati-1 1. 

2. Divisional .E.ngineer-t, 

N.F. Railway, 
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Lumding. 4 

Assistant Engineer, 

NLF.Railway, Jagiroad, 

Divisiona' Railway Manager(P), 

N.E. Railway, 

Lurnding Division, Lumding. 

Respondents-Opposite 

parties. 

The humble petition of the 
1 a 	A par uiIm  an4  

i I.IO
,vflQI iieu- 

DETARILS OF THE CASE: 

(1) PART!CULARS OF THE ORDER ETC. AGAINST 

%ML-II(9-1 TL-11 ADI 	 MAfl 
U U I III 4 I I II. I U I L.I'I t I It I %.1 aVIS 

'tt ho"g f promotion 	 , 1ncrements 	arA , 	I 
VVl I 	IiAIII 	'JI 

_I:.__.__ 	%1 
ir0i 	,00 , O.T. on anu uuuu U. 

This application is directed for promotion, increments and for 

arrear salary iO.T. on and from 1988 which were held up by the 

Assistant Engineer , N.F. Railway, Jagiroad and for stopping of 

frequent transfer of, the applicant. 

from Jagiroad to other place without any valid reasons. 



14) 

3 

(2) 	JURISDICTIN: 

The applicant declared that the Hon'bie Tribunal is the 

appropriate forum for judicious adjudication of the grievances of the 

applicant. 

3 )_LIMITATION: 

The applicant declared that this application is filed within the 

time limit prescribed for filing such application. 

(4) 	Facts of the case: 

(F 	That the applicant begs to state that earlier he was 

working under Assistant Engineer, N.F. Railway, Jagiroad and 

subsequently he has transferred from Jagiroad to Laopani 

iiridr +ki flh,ieirr& 	rir fl 	(1\ I'J1 Pjh* , ,
%4I 	 LI I'. 	I V I.?I.II I4I L..I III I'..,I • .L. I / I '(I I 	II VY(7. 

(H) 	That the applicant begs to state that he was duly qualified 

for the promotion as Senior G. in Group B and his promotion is 

due on and from 1988 . Though he has passed the suitability 

test and Mate 1K man conducted by the Divisional Railway 

Manager(P), NF Railway, but he has not been promoted. 

A 	 £ 11 	 -. I 	I.i.& 	 z__....... 	 jg copy o tne dpprov, teLLer ic.'r prornQLlon uteu 

7.7.2003 is annexed as Annexure-i. 

UI. 	That the applicant begs to state that on 3.3.2000 

the General Secretary , NE Railway Mazdoor Union , Pandu 

issued a communication to the Grl 	 (O\ M 
II 	I 	IVII 	 I / 	I Vt 
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Railway, Maligaon, Guwahati 	for finalization of seniority 

/prornotion/jncrement/arrear salary and release of O.T. which 

have been stopped. 

IV. 	That the appilcant begs to state that he also 
submitted several aPpeats/repreSentations before the authorities 

to consider the case of the appflcant, but tifl today no action has 

been taken and as such, this application before your Lordships 

for promotion and for release of arrear salary /increments and 

release of OCT. 

	

A copy of the appeal/representation 	dated 

9.4.2003 filed by the applicant is annexed as Annexure-2 to this 

application. 

V. 	That the applicant begs to state that 	he is the 

Seniormost person in the department and is a senior person is not 

transferred unless there is an exceptional circumstances. In this 

connection ;  the applicant begs to state that he is quile senior in 

the service and is on the verge of retirement. In normal case an 

employee is transferred where promotion is given. In the case of 

the applicant, there is no promotion. 

Vt. 	That the applicant begs to state that the authority 

concerned transferred the applicant without any rhyme and 

reason as some interested agencies have been working behind 

the back of the applicant for wrongful gain. 

VII. 	That the applicant begs to state that his eldest son is 

working at Jagiroad in a very low salary and the other one is 

suffering from serious diseases and as such the applicant went to 

Madrass f' of his son . AD the medical certificat I LI 	LI 	I _, 



	

5 	
r 

be produced at the time of hearing of this application if so advised. 

It needs to be mentioned here that other children are studying at 

Jagiroad school and for such study if the applicant is transferred 

from Jagiroad to other place ,there shall be a great hardships and 

the academic course of the applicant's children would be 

jeopardized . If at this stage, the appUcant is at all required to move 

,there shall be dislocation of existing set up and there would be a 

great hardships on the part of the school going children of the 

applicant. 

-ri.._.i. LL.. 	.....j 	4 	L 	4 	..4..1... ii.. 4 Lb.. .. :c.... 	.. 

	

acan 	ueg LO 	utaL III VII 	aiO 

presently suffering from various diseases and she is undergoing 

treatment under some specialist at Jagiroad and if the application 

is at all required to move , there will be dislocation in the treatment 

of his wife. 

IV 	 rk4 4k 	 r 	4 kS.. 	4.. ..4..4. 4k 4 ; 	4k 	;. p e ppicant vg 	 LI PaL ifl LI IC IaCL and  

circumstances stated above, the applicant is not in a position to 

move. Laopani due to illness of his wife and as such, the applicant 

filed an appeal /representation before the General Manager (P) 

NF Railway ,Maligaon on 9.4.2003 praying for reconsideration of 

his case for stay of the transfer order/promotion , for release of the 

arrear salary /increment, but the same is lying pending before the 
.J.L ..&. 	- 	--..-I • 'IL 	.4 ._. 	 'l dUUIOIILy C0tiiuieu WIUIOLIL dIIi cIUtIOfl. P%IlIteAure-). 

X 	That the applicant begs to state that the respondents may 

be directed not to transfer the applicant from Jagiroad to other 

place without any rhyme and reason on the ground of academic 

dislocation and illness of the wife of the applicant. 

/ 
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'4,  

	

C . r i- i ii-  r- e #I ui-. i I -i-  ,-,-i- 	p. 	I i 	ri-i , ruLicr Or-i i r,rc Ji' i rir t.rtjji'ja.j - 

For that the Railway Adrninistration/authoriity concerned 

transferring the applicant frequently from Lumding to 

Jagiroad and thereafter from Jagiroad to Laopani 

	

''v' 	nd reason and has ' 	"' • VVILII 	 II7 	II 7lII I IL 	 LI I 

applicant the arrear salary/increment /0.1. and held up 

promotion of the applicant on and from 1986 and as 

such your Lordships may be pleased to pass order 

directing the authority to release the arrear salary 

/0.Tiincrement and for promotion of the app!icant 

which is due to the applicant. 

For that 	the respondent authorities 	should be 

considered the appeal /representation dated 9.4.2003 

,but the aforesaid appeal/representation has not been 

disposed of and is lying pending without any action 

which is in violation of the principles of natural justice 
,rp1 +I 	 ir 	c+ -hehd ki I't*, r,d ii- Ii,4+j,n ,f I I.I LI l. .fl J%.%4 LII 	lL4AdlI.dl I' ,..I P.JJ ILAVV L41 lI IIJ V IlLILIf I '.11 

4L 	 — t AI.. I A 	J 4 S4L /'. ..44 	t IC 	uv1ivfl 01 PI LIL,l 	I '9 caflu L I UI U ie '_.'VflLltuLivl I VI 

India and as such, if any transfer order is passed against 

the applicant, it may be liable to beset aside and 

quashed for the ends of justice. 

6. GROUND OF EXHAUSTION OF REMEDY, IF ANY: 

The applicant has already fUed appeaVrepresentation 

dated 9.4.2003 before the authority concerned claiming for 

release of arrear salarv/O.TJncrement /promotion of the 

applicant on and from 1988 and for stay of the transfer order if 
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any and thus, the applicant has exhausted all the remedies by 

filing appeal/ representation 	before the Respondents 

concerned. 

7. MATTER NOT PREVIOUSLY FILED OR PENDINTG IN ANY 

OTHER COURTS: 

The applicant declares that he has not filed any suit nor any 

writ petition before any court nor any suit nor writ petition is pending 
anywhere. 

Q IMTIM ORDER DDAV 
. 	 II 	I 	I 	IIVI I I 	I L..I. 	I 	ll 

Pending disposal 	of the Original application, this i-iOfl'bie 

Tribunal may be pleased to direct the respondents to dispose of the 

appeal/representation dated 9.4.2003 (An nexure-2).. 

i 	r%i Ir'LJT IrD. 9. 	RELILI 	JI II I 

1+ io +rfr prayed that Your Lordships IL I 	1L1 II 	II 

may 1, 	I 	 a.J :i. 4k.. 	 ...4.. 	 I 	4L. 	 ..h. a$ e pieu Lv CilL LI1I ci.ij..iiiCadvfl, Cci. .01 u. 	 vi  the 

case, issue notice to the Respondents to show cause as to why a 

direction should not be issued to the respondents directing them to 
a 41, a 	aaII..aaa4a4' 	4 êaøJ fl A ')AIV) IA 	s .a uSDOe 	ie ciDDaui 	GI uLLOfl uaLu 	 nnexu. 

and further prayed that the applicant may he allowed to work at 

Jagiroad in his original place of posting thereby paving the way to 

na r.I 4 eIsa nan tin a. anna i na a 	a,a . a4. a 
of 

 41 a. I, anI an VS 
5Jm%JIeLe i ciciui 	 . ciflu iciflh.flausi, i vu LI .e c. 	dv;. .g 

children of the applicant and to take proper medical attention of his 

wife of the applicant for the ends of justice and further prayed to 

direct the respondents to promote the applicant on and from 1988 

and to release his arrear salary 10.1./increment which has been 

stopped by the authority concerned. 

kl~ 
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%l CDI C If' ATIfM 
V I. I 	I I 	I -' 	I I \J I "1 

Sri Jogendra Roy, aged about 56 years, Son of 

'Late Karal Ray, presenti; working at Jagiroad under Assistant 

Engineer, NF Railway in the Districtof Morigaon, Assam by 

profession as stated herein above, do hereby verify that the 

statements made in this application are true to my personal 

knowledge and belief. 

	

l sign this verification on this 	th 	day of 

/200atGuwahati. 	 J 
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To. 

The General Manager(P), 

NJ .Railway,Maligaon, 

Guwahati-li. 

Dated: 9-4-2003. 

Sub:- 	An áppea/representation for release of 

arrear salary/O.T./increments and for 

promotion on and from 1988. 

Sir, 

That your applicant respectfully bets  to state 

that he is presently working under the 2ssistant Engineer 

of NJ.Rilway, Jagiroad and subsequently he has been 

transferred from Jgir•oad to Laopani under the Divisional 

Engineer, DE (1) , NP Railway without any xh 7me and reason 

though he is going to be retired in the year 2001. 

That the applicant begs to state that he was 

duly qualified for promotion as Sr,Ganan in Grop B 

zid his promotion is due on and from 1988. 

That the applicant begs to state that he has 

submitted several appeals/representations not to transfer 
L 

	

	him to any jnterior place and prayed for stay at Jagiroad 

till his retirement as his wife is suffering from  

(' 	 old age ailment and his/8W15 sLfferiflg from v3rious 

diseases and as such he went to Z'ladrass for the treatment 

of his son. It needs to be mentioned here that the 

authority concerned withcut any rh,me and reason and 

without any basis held up his 0.T./iflctemeflts/due salary 

and promotion though the General Secretary, NP Railway 

contd.. 
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\1  

- %~ ' 
I- 
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Nazdoor Union, Pandu issued several communications to the 

Generarl Manager(P),NF Railway for release of arrear salary. 

of the aplicant as well as O.T./incremeflts and promotion, 

but nothing has been done and the applicant is quite 

senior in the service and is on the verge of retirement. 

In normal case an employee is transferred when protion 

is given. In the case of the applicant there is no 

promotion, yet the authority concerned transferred him 

frequently in the remote areas and as such your honour 

may be pleased to pass an order directing the concerned 

authority to release the due salary of the aplicant 

and also release the O.T,/increments and promotion which 

is due to the applicant ,oerwise, there will be 

irreparable loss and inj ury to the applicant and his family 

members will suffer irreparably without any rhyme and 

reason. 

4. 	That this appea l is filed bonafide and for the 

interest of justice. 

It is,theref ore prayed that 

Your Honour may be pleased to inquire 

into the matter and after enquiry and 

due verificatiofl,yoUr hoiiour may be 

pleased to relese the arrear selary/ 

O../increments/prnotiOfl which are due 

to the applicant. 

and fort this act of kindness, the application as in duty 

bound shall eve pray.. 
Yours faithfully, 

(Jogendra Roy ) 

s/o Late EariiRoy, 
Presently working at Laopani 
under Chaparmuich APD.N. Jagiroed 
Lumgdiflg Division. 

contd.. 
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copy to :- 	 / 

(1) Divisional Engineet(1), 

NJ.Railway , Lwndirig. 

Assistant Engineer, NP Railway, 

Jagiroad. 

Divisional Railway Nanager(P). 

NP Railway, Lumding l4vision, 

Lumping for information and 

necessary action. 

( Sri Jogendra Roy ) 

S/o FA ri Roy, 

Presently w3rkiny at Laopani 

under Chaparrnukh. A.D.N,, 

aagiroad, 

Lm'ding DivisiQ. 


