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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

i

Ovo//RXKQNO‘ 1::1 .].2 of 2004.

DATE OF DECISION 19.1.2004.

...0DQ‘....OQ..'C°...000"......‘0..‘.‘APPLICAI\]‘I‘(S).

-..oo-onn‘ooo-ooiooo.ouo.ooao.a.oo...ooooADVOCArl‘E FORTI_E
APPLICANT(S) .

~VERSUS~

Moaorlao'q (P). .&o -Ootohoeoroso... s 0080000000444 ....QRLSPONDLI\YI‘(S)

hri S.Sengupta, Rly.Standing counsel.

0..?0.0.0.000"0'00'0.0‘0'0000‘00OQOGQ..OiﬂntnooooooADVOmlb FOR TI'IE

RESPONDENT(S)

YHON'BLE MR. BHARAT BHUSHAN, JUDICIAL MEMBER.

HON'BLE MR.K.V.PRAHLADAN, ADMINISTRATIVE MEMBER-

| Whether Reporters of local papers may be allowed to see the

judgment 2

To be referred to the Reporter or not>

, Whether their Lordships wish to see the fair copy of the
| Judgment ? :

| Whether the Judgment is to be circulated to the other Benches ?

| Judgment delivered by Hon'ble Member (J).




.CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.l12 of 2004.
Date of Order : This, the 19th Day of January, 2004.
THE HON'BLE SHRI BHARAT BHUSHAN, JUDICIAL MEMBER.
THE HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.
Sri Jogendra Roy .
S/o Late Kari Roy
Resident of village: Nampur
P.0: Nampur, P.S:Chok Machi
District: Samastipur(Bihar)
Presently working at Laopani
under Chapurmukh '
A.D.N., Jagiroad, Lumding. . - « « . Applicant.
By Advocate Md.Abdul Hai.
- Versus -

1. General Manager(P)
- N.F.Railway, Maligaon

Guwahati-11. '

2. Divisional Engineer-I
N.F.Railway, Lumding-4.

3. Assistant Engineer
N.F.Raiwlay, Jagiroad.

4. Divisional Railway Manager(P)
N.F.Railway, Lumding Division :
Lumding. . ' « . « .« Respondents.

By -Shri S.Sengupta, Railway Standing counsel.

BHARAT BHUSHAN, MEMBER(J):

Heard Md.Abdul Hai, learned counsel for the applicant

and also Mr.S.Sengupta, learned Standing counsel for the

~ Railways.

. The applicaht states that he was working as Assistant
Engineer, N.F.Railway, Jagiréad and subseduently he was
transferred from Jagiroad to Laopani under the’Divisional
Engineér D.E.(l), N.F.Railway. His contention égs{thatAhe
was duly qualified for promotion as Senior G. in Group B and
his promotion was due on and from 1988. Thev applicant
further contended that hé has passed the suitability test of

Mate & K/man conducted by the Divisional Railway Manager(P),

Contd./2
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.N.F.Railway, but he had not been promoted so far.

~According to him, on 3.3.2000 the General Secretay,

N.F.Railway Mazdoor Union, Pandu issued a communitationEto
ﬁhe General'Manéger”(P), N.F.Railway, Maligaon, Gﬁwahati on
his behalf: ffor finalizatioﬁ of © seniority/promotion/

increment/arrear salary and release of 0.T. which had been -
stopped. The applicaﬁt contents that he submitted seyeral
appeals/representations before the auﬁhoirties to consider
his case, but till today no actionEhas been taken. The copy
of the appeal/represenation dated 9.4.2003 filed by the

applicant is Annexure-2.

In our view, the O.A; can be disposed'of at the
admission stage itself by giving directions to the
respondents to consider the ‘aforementioned representationE
of the applicant at Annexure-2 and dispoée it of by passing,
a speaking and reasoned ordef ﬁithin a périod of two months

from the date of receipt-.of this order.

The O.A. stands disposed of accordingly.

k:\;Q¥7‘14¥914ﬁ*"—’

( K.V.PRAHLADAN : (“ BHARAT BHUSHAN )v
ADMINISTRATIVE MEMBER ‘ JUDICIAL MEMBER



~

IN THE CQURT OF THE CENTRAL ADMINISTRATIVE TRIBUNAL
GJWAHATI BENCH AT GJWAHATI-5

C.A. No. 12/2004

Sri Jogendra ROY....seesvsss..e0s Applicant

-VS=
Synopsis
General Manager (P) N. F. Railway & Ors
Index
SL. No, Particulars Page No.
~l.Petition l- 7
2. Verification ’ 8
3. Annexure 9

8+7-88 approvel letter of Promotion
4, Annexure -2

9-4-2003 Representation for Realiging
arrear Salaray and Promotion

Filed by

A, Hai, Advocke
13=1=04
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH, GUWAHATI.

ORIGINAL APPLICATION NO. /;\)/ 2003

IN THE MATTER OF :

-

Resident of viliage : Nampur
P.O. Nampur.
P.S. Chok Machi,
District : Samastipur (Bihar)

Lumding.

.....Applicant.

ot oY Yatd
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Lumding. 4

3. Assistant Engineer,

N F Railway, .Jagiroad,

4. Divisional Railway Manager(P),
N.F. Railway,

Lumding Division, Lumding.

.....Respondents-Opposite

parties.

The humbile petition of the

applicant abovenamed-

- DETARILS OF THE CASE .

(1)  PARTICULARS OF THE ORDER ETC. AGAINST

olding for promotion ,arrear salary , increments on and

This application is directed for promotion, increments and for
arrear salary /O.T. on and from 1988 which were heid up by the

Assistant Engineer , N.F. Railway, Jagiroad and for stopping of



(2) JURISDICTIN :

The applicant declared - that the Hon'ble Tribunal is the
appropriate forum for judicious adjudication of the grievances of the

applicant.

(3 ) LIMITATION :

The applicant declared that this application is filed within the
time limit prescribed for filing such application.

4 Facts of the case :

)] That the appiicant begs to state that earlier he was
working under Assistant Engineer , N.F. Railway, Jagiroad and
subsequently he has transferred from Jagiroad to Laopani

under the Divisional Engineer D.E (1), NF Railway.

(i) That the applicant beés to state that he was duly qualified
for the promotion as Senior G. in Group B and his promotion is
due on and from 1988 . Though he has passed the suitability
test and Mate /K man conducted by the Divisional Railway

Manager(P), NF Railway, but he has not been promoted,

A copy of the approval letter for promotion dated
7.7.2003 is annexed as Annexure-1.

il That the applicant begs to state that on 3.3.2000
the General Secretary , NF Railway Mazdoor Union , Pandu

issued a communication to the General Manager (P), NF

-+
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Railway, Maligaon, Guwahaii for finalization of seniority
/promotionfincrement/arrear salary and release of O.T. which
have been stopped.

v, That the applicant begs to state that he also
submitted several appeals/representations before the authorities
to consider the case of the applicant , but &ill today no action has
been taken and as such, this appiication before your Lordships
for promotion and for release of arrear salary /increments and

release of O.T.

A copy of the appealrepresentation  dated
9.4.2003 filed by the appiicant is annexed as Annexure-2 to this

“application.

V. That the applicant begs to state that he is the
Seniormost person in the department and is a senior person is not
transferred unless there is an exceptional circumstances. In this
connection, the applicant begs to state that he is quite senior in

the service and is on the verge of retirement. In normal case an

employee is transferred where promotion is given. In the case of

Vi. That the applicant begs to state that the authority
concerned transferred the applicant without any rhyme and
reason as some interested agencies have been working behind

the back of the applicant for wrongfu! gain.

VI That the applicant begs to state that his eldest son is

working at Jagiroad in a very low salary and the other one is

W

suffering from serious diseases and as such the applicant went to

Madrass for freatment of his son . All the medical certificates shall
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be produced at the time of hearing of this application if so advised.
it needs to be mentioned here that other chiidren are studying at
Jagiroad school and for such study if the applicant is transferred
from .Jagiroad to other place there shall be a great hardships and
the academic course of the applicant's children would be
jeopardized . If at this stage, the applicant is at all required to move
there shall be dislocation of existing set up and there would be a
great hardships on the part of the school going chiidren of the

applicant.

Viil. That the applicant begs to state that his wife is also
presently suffering from various diseases and she is undergoing
treatment under some speciaiist at Jagiroad and if the application
is at all required to move , there will be dislocation in the treatment

iX. That the applicant begs to state that in thé facts and
circumstances stated above, the applicant is not in a position to
move Laopani due to iliness of his wife and as such, the appiicant
filed an appeal /representation before the General Manager (P) ,
NF Railway ,Maligaon on 9.4.2003 praying for reconsideration of
his case for stay of the transfer order/promotion | for release of the

rrear salary fincrement | but the same is lying pending before the

authority concerned without any action. (Annexure-2).

X That the applicant begs to state that the respondents may .
be directed not to transfer the applicant from Jagiroad to other
place without any rhyme and reason on the ground of academic

dislocation and iliness of the wife of the applicant.
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5 RELIEF SOUGHT FOR CN THE GROUND

(@) For that the Railway Administration/authority concerned

transferring the applicant frequently from Lumding to

Jagiroad and thereafter from Jagiroad to Laopani

without any rhyme and reason and has not paid the

' appiicant the arrear salary/increment /O.T. and held up
promotion of the applicant on and from 1988 and as

such your Lordships may be pieased io pass order

directing the authoﬁty to release the arrear salary

/Q.T fincrement and for promotion of the applicant

which is due to the applicant.

(D) For that the respondent authorities should be
considered the appeai /representation dated 9.4.2003
but the aforesaid appealfrepresentation has not been
disposed of and is lying pending without any action
which is in violation of the principles of natural justice
and the procedure established by law and in violation of
the provisions of Articles 14 and 21 of the Constitution of
india and as such, if any transfer order is passed against
the applicant, it may be liabie to beset aside and
quashed for the ends of justice.

The applicant has already filed appeal/representation
dated 9.4.2003 before the authority concerned claiming for
release of arrear salany/O.T./increment /promotion of the
applicant on and from 1988 and for stay of the transfer order if
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any and thus, the applicant has exhau fed ail th
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'ﬁling appeal/ representation before the Respondents
concerned.

7. MATTER NOT PREVIOUS

1¥87 LAY

o

writ petition before any court nor any suit nor writ petition is pending

anywhere,

Pending disposal of the Criginal application, this Hon'ble
Tribunai may be pieased to direct the respondents to dispose of the
appeal/representation dated ©.4.2003 (Annexure-2)..

may be pleased {6 admit this application, cal for the records of the
case, issue notice to the Respondents to show cause as fo why a
direction shouid not be issued to the respondents directing them to
dispose of the appealfrepresentation dated 9.4.2003 (Annexure-2)
and further prayed that the applicant may be allowed to work at

Jagiroad in his original place of posting the.eby paving the way to
complete the academic sessions and examination of the school going
children of the applicant and to take pioper medical attention of his
wife of the appiicant for the ends of justice and further prayed to
direct the respondents to promote the applicant on and from 1988

and to release his arrear salary /O.T /increment which has been

stopped by the authority concerned.

&



o
»

|

|, Sri Jogendra Roy, aged about 56 vears, Son of
‘Late Karai Rby; presently working al Jagiroad under Assistant
Engineer, NF Railway in the Districtef Morigaon, Assam by
professicn as stated herein above, do hereby verify that the
statements made in'thi;appiication are true to my personai

kinowledge and beiief.

| sign this verification. on this 4 th day of 3/‘“"/ Z

/‘2003‘ at Guwahati. Jo ?/C_’)’\ G&(a\ R@é |



y ' t

e P

rd . . N-}’.;‘.R"i].W'}'.- {

v Weuwopandimg o

Lod M D s & i P A P

oY

©© The rasult nf
gdala sy 950.4500/ «LRYY & pi,
dJonduotad by, VEA/GHY on

25-2.88
o Proviat maelly publ{shaer

e [Rhal MR SURRIT RTINS

Urowp.t |

1
o e

K/man £or promation of m ot . t

; ‘ L uroug'._z}_

A,
N

by .
“a ."(1“4)]‘;.{).

] ! !
[
r‘\'kt‘“ " T e
" oy’
! ‘s, 1:) /
1)

- '* Lundtng ,dth f ~07.88,

suitebidity test of Mata

825-1200/ -(Rp)
y:1-3.88
"8 H)1lawg.

a0l P,

W avinmene! Mey: wnause

| Qlw:n-(@t.enaw&&ien.9£~54msg-in-ggziy-&u.§2§:£299&522 S

L e e o

0ff120 of the
DIviL.nly, Maungae (0),
l

& K.{m'(i in
nndar CPWI/JT1D
nxl 22.3.83 arpg

Thig hng thy approval of l)Iﬂl/I/Imnding.

0 50- nooldry L ol

e etiw s

l.gil}r_* ‘mulya Chuboy. K/man under CPWI/J IV~ UK Pngsal.
2.°" Yhulaswar CEd) - C=do - 81 Pagsad,
do " Harendra Chlbay 0= ) - UH Paggyl, - &
‘10 "Dit‘ K{wn ‘ ‘ ' —dO- "dO"" BT P 380(1. R ,3' :

.
!

L.8nrd Dhewnny Kanta Pnul, Sr.1/men under CPW/TILWIR Pnaanels .

it ',*‘_",

i

NS Kannithyn Sarknery, Be.0/men undar CPWI/ZSID ) Pyamed. i

do " Baabhm ] P “do~ ug " ,

A [E TN TR omwal  Llo. . ~10 ~ sT " T

P AT Hathg Qe domy . e o~ ST e

e Bl " dopondrs R0y . ado o ~lo- S :
SR 7¢ " Bhogaell lgra 17 1 - sC "

No., 8/266/3, W1 (&)/Lyndtng. bt/ -
~.Copy forwsnlal fur LuCovmntion snd n

S

1, cpw I/J‘ID

\/0'./8 ~ff &con'c arnal, !
Thros - CPWI/JID -

. 4 P/Cnaa

.Zr‘hyu' | . |

-0 .

| \ 9,§Tﬂn

{ for Divil.R kﬁq:)nger (P),
' 'N.F‘.H’nllwny.Lunang.

.y ’.0./_{1!3’

nooasnry sitien Ploana. -

L (2) NBN/GHY.

\( 5(A l)J:ZN/T./ Lamddry,

v) /X”,gqu\'w

Lor'bivil.Rly Honnger (#) y
HF oyl Lomd tng.

Wy



To,
| The General Manager(P),
N.F.Eﬁilway,Mﬁligaon,
Guwa.;nati—ll. |

Dated: 9-4-2003.

Sub;=- An appeal/representation for release of
arrear salary/0.T./increments &nd for

promotion on and from 1988,

sSir, _ ,

That your applicant respectfully begis to state
that he is presently,working unger the Assistant Engineer
of N.F.kailway, Jagirocad and subsequently he has been
transferred fram Jagiroad to Laopani under the Divisional
Bagineer, DE(1) NF Railway-without any rhyme and reason

though he is going to be retired in the year 2008.

2, That the applicanpt begs to state that he was
duly qualified fcr pramotion as Sr . Gangman in Groyp B

and his promotioR is due on and from 1988,

—~

Ve

3. That the applicant begs to state that he has
submitted several appeals/representations not to transfer
L - , '
/&\ZS} him to any 1nter.1_.or place and prayed for stay at Jagircad
J % M Uﬁ ~ till his retirement as his wife is suffering frop ¥xxa
L A N : . younger ‘
{ M old age all@ent and hls/gon is suffering from various

r

@‘vi . digeases and as such he went to Madrass for the treatment
of his son, It needs to be mentioned here that the
authority concerned withait any rhyme and reasoR and
without amy basis held up his O.T./inéfements/due salary

and promotion though the Gemeral secretary, NF R:ailway

contd. .
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Mazdoor Union, Pandu issued several cammunications to the
Generah Manager(P),NF Railway for release of arrear salary.
of the a_plicant as well as O.f./increments snd promotion,
but nothing has been done _.d the applicant is qpite/
senior in the service gnd is on the verge of retirement.
In pormal case %n emplbyee is transferred when prahotion
is given. En the case of the applicant there is no
prcmotion,‘yet the authorxty concerned tranéferred him
frequently in the remote aieas and as such ,your homour
may be pleased to pass an order directing the concerned
authority to release the due salary of the a.plicant
and also release the O.T./increments and promotion which
is due to the applicant ,obberwise, there will Le
irreparable loss and injury to the applicant and his family
members will suffer irreparably without any rhyme and

reason,

~

4. " That this appezl is filed bonafide and for the

interest of justice.

It is,therefore prayed that'
Your Hohlour may be pleased to inquire
into the matter znd after enquiry and
due verification,your homour may be
pleased to rélegse the arrear salary/
0.T./increments/propotion which are due
to the applicant,
and for this act of kindness, the application as im duty
bound shall eve:r pray.
Yours faithfully,

(Jogendra ROy )
s/0 Late KariRoy,
Presently working at Laopani
under Chapaxmukh A,D.N. Jagiroad
Lumgding Division,
: contd..



Copy to 3= | L
(1) Divisional Engineef(1),

N.F.Railway , Lumding.

{2) Assistent Engineer, NF Rallway,

Jagiroad,

(3) Divisional Railway Manager(P),
NF Railway, iumding Division,
Lumging for information and

nécessary action,

( Sri Jogendra Roy )

S/o0 Rari Roy,

Presently working at Laopani
under Chaparmukh, A.D.N,,
thiroad,

Lumding Divisiop.



