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Nam e of Ith Applicant(S) . • 

Name of 1  the Respofld6flt(S) . . 
	 ... 	

• 

Advocate for the hppliCaflt 	e 

counse tOrtha 	jj..y/CGC. . o o 	• 	* 	 C • • • ......... 

OFFICE NGTE 	 DATE 	
01?JJER OF THr TRIBUN L - 

17.5.2004 	Heard nr .J.L.Sarkar. learned counsel 

• •
' 	 PRtt;on •- •;1 c for the app ho ant and a iso Mr • S.0 .pathak. 

••- 	
,/, 	

learne 

	

dcjioS J 	
d Addl.C.0.S.C ,  for the respondents: 

O.A. is admitted* issue notice to the 

Datcd partiesv returnable by four weeks. 

	

* 	 pendenCy of this application shall 

not be a bar for the respondents in ccm-

pleting the enquiry and submit its report' 

List on 18.6.2004 for order. 

P's iG4UA L% 

• 	
-- 

• 	 Menber (A) 

• 	 bb 

1620048tt
u1 Roy 

The Honble Shri. K.V.Prahladan 

• • 	

- 	 Mnber (A). 

• 	

A 	
Heard Mr.J.L.Sarkar t  learned coun 

se 1 for the applicant and also r .B .C. 

/ 	 r1 	Pathak. learned Addi .0 6 .3 .0 • for the 

iJ-t ,fo 	 1 respondents. 

The application has been fi led fox 

dropping/cancelling or finahising six 

charge sheets issued on the same caØ'use 

of action. NO reply has been filed by 

 ~ the respondents. The question of main. 

• o . & i 	/ 	 1tainabihity of the application is also 

I involved as the applicant challeged 

six charge sheets in the same O.A. Gb 

Coat a 

. ii 



O.A.119/2004 	 - 

ez contd. 	
A 

18.6.2004 the other hand, whether the respondents 

can issue six charge sheets on the sarn 

cause of action is also the matter to 

be looked into. That being the positi-

on, we direct the respondent5 to fi le 
counter reply by four weeks. Rejoinder 

if any, to be filed by two weeks there- 
lc,Wce 	 after. 

List before the next Division BerII 

* Jzo D (3 di' "- 

Mmber (4A) 	 Member (J) 

&L2J1 	p.AAJ-C3A 	bb 	I 
• 	 1 

Ib 

* 

4 3) C 

L r  

2013-QOO4 Prest : The Hon'ble Sri 
\ Sachidanandan, !'er(J) 

he Hon'ble SriIjv, Prahla 
Member  

• 	 When the ktter,4me up for 
hearing, the 1ear 	counsel for the 

• 	 applicant Sri M. 	.da submitted that 
• 	 natter may be aken u on 22nd July, 

• 	 2OO4i 
* 	 Pos th 22.i72004 r hegj 

* 

4. 
• 	 amber (A) 	 Wmber . 

•. 
bD 	 i\ f 

• 
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20.7.2004 Present:The Ron'hle qhri T<.V.cbidnarid 
• 	 Judicial Member. 

The T4on'ble Phri K.7.Prahladan 
Administrative Member. 

Both the counsel for the parties 

were present. Order passed separately. 

qem ' 

7cu2. 

~er 	 Member (J) 

bb 

17.3.05 	Present: Hon'ble Mr.Jüstice, G.Siva- 

rajan, Vice-Caian. 

•: 	 : : 	 Hon'ble Mr.KaV.Prahladan, 

Administratjve Meaber, 

At the request of learned counse. 

for the applicant case is adjourned 
AAI 

-. 	 t6 303405. 

Mcm er ••• 	 V ce-Chajrrn 

im 

3e.3.2e05 Present : The .}4on'1eMr. Justice G.. 
Sivarajan. Vice-Chairman. 

I At the request of counsel for 

theHparties list on 13.4.2005. 

Vice..Chairnta'- 

13.4.2005 	At the reqeest of learned counse] 

for the parties, the case is adjournec-

List on 10.5.2005. 	 - 

MubØr 	 Vice-Chairman 

mb 

4.8.05. 	., 	 Post the matter on 8,8.05 0  

4J7 
M enber 	 Vice± inan 

in 



A.' 119/2004 

Mr. B.C. Pthak, 1earne 

c.unsel fer the respenents is 

unwe11. His junior sought for 

aournment Past an 16.8.2005. 

Omer 	 Vice -Chaan 

/ 	 16 • 8 • 05 • 
C 

• 	
Heard learned counsel for the 

parties. Hearing concluded. Judgment 

reserved. 

/ 	
Vice- hairman 

a 



14.11.2008 	Mr. M. Mahanta, Advocate, is present 4 p  
rep'esenting the Applicant's side. Mr.G. 

Ba[shya, Sr. Standing Counsel appearing for 

the Union of India is on accommodation for 

today. 

In the said circumstances, call this 

matter for hearing on 10.12.2008 TM to be 

sFoken td 

S.N.Shukla) 
Member(A) 	 (M.R. Mobanty) 

Vice-Chairman 

hn 



O.A.119of06 

25.02.2009 	Call this matter on 18.03.2009. 

1) 	
R.ohty) IM. 

ce-Chainnaii 
Im 

18.032009 	Call this matter on 2.03.2009. 

R.ohanty) 
Vice-Chairnian 

im 

- 
I 

/ 
/ 

7, 

N 
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CENTRAL ADMINISTR.1TIVE TRIBUNAL 
GUWAHkTI BENCH 

O.A./h.No. 	I. L 119/2flfl. 	 = 

1JhT.E OF DECISION 707rfl 

hri M.P.Goqoi 	 riv(c\ S.. • • • • • • . . . a • • • • • a a • • •s•• •.e,.e..., a a a • a • a •. a e • •ncrLI.njNJ. ..aJ • 

Nr.J.L.arkr, A.Chakraborty & Mrs.T<.Dutt.  
VOCAT E FORTs 

APPLICANT(S). 

VERSUS- 

rT, Q 	% 	* • • * 	• •• • • • • • • • • • • • • 	 • REsPONDEN'r(s) 

Mr.B.C.Paihk, Md1.C.G..C. 
OR 

RESPONDENT(S 

HE HON'BL MR. <.V. CPfl)7\N7\NDAN, JTTDTCTL MFMBR. 

HE HON' BLE MR. K.\ 7 .PR7HL1T)TT, 	MJNTTR7\rTlP7F MFMBFR. 

Whether Re*rters of local papers may be allowed to See the 
judgment 

• To be referred to the Reporter or not? 

• 	Whether their Lordshjps wish to see the fair copy of the 
Judgment ? 	

/ 
• 	Whether the judgment is to be circulated to the other Benc 

Judgment delivered by Hon' bi e Mnber (J).. 7c. 	= 



CENTRAL ADMINISTRATIVE TRIBUNAL: : GT1WAHTI BENCH. 

Original Application No.li of 2004. 

Date of Order : This, the 20th Day of July, 2004. 

THE HON'BLE SHRI K. V. SCHIDANANDAN, JTmICIL MEMBER. 

THE HON'BLE SHRI K. V. PRAHLADAN, ADMTNTSTRkTI'7E MEMBER. 

Shri Madhuryya Kr.Gogoi 
5/0 Late Debeshwar Gogoi 	 1 

Working as Area Manager Telecom (East) 
Off ice of the Area Manager Telecom 
Dispur, Wireless, Guwahati-6. 	 . . . Applicant. 	- 

By Advocates Mr.J.L.Sarkar, Mr.A.Chakraborty & Mrs.K.Dutta. 

- Versus - 

Union of India 
Represented by the secretary 
to the Government of India 
Ministry of Telecommunication 
New Delhi. 

The Chairman 
Telecom Commission 
Department of Telecommunication 
Sanchar Bhawan, 20, Ashoka Raod 
New Delhi.  

Senior Deputy Director General (Vigilance) 	 AIN 

Department of Telecom, West Block-TI 	 . 
Wing-2, Ground Floor, R.K.Puram 
Delhi-hO 066. 	 . . . . Respondents. 

By Mr.B.C.Pathak, Mdl.C.G.S.C. 

ORDER(ORAL) 

SACHIDANANDAN, K.V., MEMBER(J): 

The six charge sheets issued on the same caii 

of action arising out of granting temporary status to 2k 

casual madoors by the applicants vide order 5 

27.5.1996 is impugned in this O.A. The applicant has 

this O.A. seeking the following reliefs:- 

Cont 



1 
-2- 

"81 	The proceedings in the charge-sheet for 
which Departmental inquiry has been completed he 
finalised without further delay and the other 
charge-sheets should also be finalised with that 
charge-sheet (Annexure-Vil) in a common 
proceeding. 

Or 

8.2 	All the six charge-sheets he dropped/ 
cancelled by a formal order by the respondents 
without further delay closing the departmental 
proceeding being kept pending with no action by 
them. 

8.3 	The applicant is entitled to the cost of 
the case which may kindly be quantified by the 
Hon'hle Tribunal. 

8.4 	Any other relief or reliefs as the Hon'hle 
Tribunal deem fit and proper." 

Mr.J.L.Sarkar, learned counsel appeared for the 

applicant and Mr B.C.Pa.thak, learned Addl.C.G.c.C. f-or the 

respondents. 

When the matter came up for hearing, learned 

counsel for the applicant Mr.J.L.arkar submitted that out 

of six charge sheets in one case enquiry proceeding hsJ \ 
-I 

been completed. on 7.8.2003 and in another case enquiry was - 

completed but no report was filed and in the remainTh 

four cases Inquiry Officers. and Presenting Officers ha 

been appointed. The learned, counsel for the applicant 

drawn attention of this Tribunal to the scheme of Central 

Vigilance Commission dated 23.5.2000 wherein it is stated 

that conducting departmental enquiry and submission of 

report should be completed within six months from the- - d 

of appointment of 7.0./P.00 Learned counsel for 

applicant submitted that he will be satisfied 

direction is issued to the respondents to complete 

TTT 



-3- 

enquiry proceeding within a time frame . Learned 

Addl.C.G..C. Mr.B.C.Pathak submitted that respondents 

1have no objection in adopting such cause of action. Tn the 

interest of justice we direct the respondents to conduct 

and complete the departmental enquiry proceedings pending 

against the applicant, as observed above, within six 

] Jmonths from the date of receipt of this order. 

With the above observations made above, the O.A. 

is disposed of. 

There shall, however, he no order as to costs. 

( K.\T. CHTD1kNNDN ) 

JUDTCI1\L MEMBER 
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ci 	c: :i. d c::1 to 	c:ui c:e 1. 1:. hc: c: rd 	r of ccn 	c r i' :i. n 

temporary status 	:1. n view of Annmmv..  

20, 1K) :1.997 	The 	appli cant 	by 1'iccnc: 	ci ic:d 	20.10.1997  

implemented 
	

Liic 	decision 	to rtr c::1 

aforesaid 
	

c:' rd r 	of 	c:c)ri fc? r :1 r cj 	t.:cu !::u:: t: V'/ 

19 1 :1. :1. 	? 	The 	Te:l.e c:om 	District 	Manager, 	1 ez u 

r•:? :.:ri :1. ci e red the factual position as vtI 

conferring of 1:.::'rI::c:);' ry status 	Fi ci t:?c:i the  

:ir:i" 	dated 	19-11-1997 	::ii :::i. :i. 

applicant's c:'c:ier cic:i 20 :1.0 :V?97 	by 	wh:i, c:h 

the 	granting 	of temporary 	sta tus 	was 

c:ri c:c:i, :i.:::i 

:1.9 06 200:1. 	/4 1 he respondents ci e par tnien t :1. siecI 	c: ha rct e 

f sheet act a :1. n t the app:i. :1. c:an t that he c:omnii 1 I ed 

/s
erious irregularities in requ:i.av':i.sinq casual 

I (Iiaz(:Ic)c:iri 

7./')02 	Five cit Ic r c: lie rq e sheets on siie c:ae he 
11/9/2003 	beep issued by the Respondents.  
9/10/::003 : 

K) :1. K)K): 	1 iic 	Departmen t proceed ings are not 	>'ci: 

c:d:fui:i.eted 	c:au:inct 	1.cs 	of 	nrrm rrl i r;n 

benefits to t iic: applicant, The IID 1. :i. c::ri t by 

representation dated 28.1.2003 nrAvmd 4 '"r 

(.::dimb:i. nc proceeding withoUt any result.  
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In The Central Adminjstrat.j, Tr:H:na.l 

Guwahat :ii3enc:h 	Gu.wahati 

tic, 	/2004 

Shri Madhuryya Kr. Gogoi, ... c n 

Late ieFtiar &'c:çoi 	working 	as  

Area Manacer 	Tel ec::om (East) Off ic::e 

of the 	Area Mar3er i 

Di spur Wireless Guwahat I 6 

:ir:ant 

1 	Un ion of mci I a represented by 

the Sec:rei:ary to the Uovt 	of 

Inc:i:ia 9 	 Ministry 	 of 

Fe icc: c:'mmun Ic a ion New Dc 1 h :i 

2 The Ch a i rrnan • Tc: :m :om Comm :i as Ion 

Department of 	T 1 ecc::'mmun I cat inn 

Sarc:har Bhawan 20, 	cI:ka icDad 

!New Delhi.  

3. 	Senior Deputy Di rec:: tor GEneral 

(VicIi ance) 	D: r t mer,t of 	1 eiecom 9  

West i3locF::-I I W:inc .... 2 9  Ground 

Floor9 R.K. Puram, New 

Delhi ..... 11:6. 



vle  

Details of the Application 

1 . Particulars of the order aQainst which the application is 

made 

The application is made for droppincj/cance). inq c::r 

i.n a 1 i 	nj 	51 	ci 	r 	c 	 n 	i c. 	'm( 

a rii oct out of Cj rant :i nq temporary st atus to 221 casual 

iriazdurs hyi;he applicants order dated 271 1 05/1996 :1 c 

':tneure... IV) by a c::ommon proc:: cec:i inos expeditiously 

R 
2 Jurisdiction: 

	

The ttpp Ii c: an t dcc:.l ares that the sub j ect. matter cit 	the 

appl icat ion is within the jur:Lsd1c:t1on of the Hon ble 

F' iburi a 1 

Limitation 

The 	aF:tF::ll  :icant: dcc: I ares that: the app 1 :ic::atic:n is 	w:ithin 

the 	period 	of 1 imitation unc:Ier x.ection 21 	of 	the 

dmin :k strat: :L ye 1 ribunal Pcc:t 	1985 

4 Facts of the case: 

4 	:1. 	That the app ii c: ant 	i. a 	a c: i t :1. zen 	c:ff 	End i. a 	and 	as 

such 	is 	en t i. t 1 ed tc.:L the 	r i cTh ts 	and p r i v i I e 	es çu aran t ccci 	by 

the constitution of Ind:ia 

42 	That: 	the 	apj::tl ic:ant wax.......:itiai :iy 	appointed 	as 

(isist. ant 	Di v 1 a i c::'n aL 	E:nc1 inc e r 	(Brc:tup....(U 	by 	order 	ci at cci 

1989 in t:hc respondent s department; and was posted at 



Sb:il lonq. 	He 	joined servic:e 	w.e1 	23/10/1989 The 	appl.:icrt; 

s 	promc::(t:ec:I 	as Talec:om 	Distric:t Enqineer (Senior Time 

Sc: a :i 	. ) 	in 	c 	gust , 1992 	At present he 	is work i rig 	as a. 

Marge i' 	fe :t c-:c:om 	(East ) 	at 	Etuwahat i. 

That 	the appi icant 	F:egs to state that 	he w a s'. 

ootec:t 	on 	transfer as 	I elec::om 	Divi.s:ional Enqinaer 5  Tezpur 

and 	joined 	in 	the post at Tezpur on 31/01/1995 and wOi'I-:ed 

ii era 	:i n 	that 	c: ap ac: I ty up to Sept 	nb a 1996. 

4.4 	Tb at be fore the app :i Ic ant JOIned the 	I ezpu i 

:i. vis:ir.:n 	numbers of casual mazdurs were appointed in the 

said 	c: I rc: 1 a and unde rthe scheme prevalent 	in 	the 

sL.kc:h casual mazdurs wc::rk inn ciurinq thb perioci 

31/03/ 1985 to 22/0/1988 were to be cirante dl emporary Status. 

:i. f th ey we re not absent for 1 sat mc::re than 3:5 days and 

other c:ondi t ions in the scheme 

4.5 	That the predac:: e:'ssor of the app 1 Ic: ant 	Shr:i 	K. 

Sal asubraman :iyam durinq his tenure from 1991 to 1994 as IDE 

a 1. towed to c:ontinue c::asual 1 abourers in d:ifferent 

?Llb-ciivisions under his :c:cntrol Regular payment of wages 

Jc?r-e also rac:Ie r.irc:Iei' his sric:1:icir The apj:1 :i.c:arit has ric::t 

come to knrw that he submitted a 1 Ni :i" report to the (2:rrcl a 

f ± E 55 rag ards the engagement of casual rnazc:Jura The 

app 11 cant states that a ii these mazdu rs we re eng sq ad p r i or 

tc:c the jo:i.n:nci of the appl :ic:ant in the 1 espur Divisic::'ri, 

4.6 	That the app lic:ant bans to state that afte ... his 

,o±ni.ng in the post of IDE, he fouric:i that Department of 

Irz, 



MI 
LRM 

.1. 

Fe].ec:c:mrun].cat1c:n 	(for 	short D,0,T ) i'j.ec.i 	an 	order 	tot 

c::;c:nfer 	tecc::torary status to all a]. :icjib].e casi.tal ma:ciur's 	who 

;er-e 	enciaceci 	by 	the 	c: :i rc: 1 es ckrinç 	the 	per:ictd 	from 

	

/ø/ 1985 to :2./06/ 198$ and who were at ii. I cont 3.nulncl 	f or 

such wort::s in the circ:1.es where they were init:iaIl 	ençjagecl 

and who were not absent for the last more than 365. days 

coui iting f ram the ci ate from the issue of the said order 

under Ci rc::ul ai' dated 17/12/1993 which was for'wai dad to all 

Sub—Divislotal Off ic:ers/E:ncineer'c: from the Off ic::e ç:: 

under 	1. etter 	No. E 98/Casual 	Labour/93-94/ 125 	dated 

28/01 / 1994 for iñforat::ion guidance and necessary action as 

thepe 5' 	Div:i.sional c::Ivic::eis/E::nLiineeT_s were c:::jçj 	Officers 

and the c:asua 1 mazciurs we re w::rk :i.nci under them. The said 

C::: :1. ftu 1 ar .dat cci 17/ 12/ 1993 a 1 sc:: p roy i ci cci that the se rv i c as . of 

a 11th the c:: asua.l mazdurs who have not renci e red at 1 east 240 

ci aya (206 ,  ci as in c: ase of Administrative 0 -f f ice obse rv i nçj 5 

days a weeF:: ) of sI"vic::e in a year should be terminateci after 

.4:...il c_ J j r  the provisions c::......... te Indust ... jal Dispute Act,  

1947 

c::py a ... the CI rc::uJ ar ciateci 1771211993 is 

enc: 1 oseci as cnn e xure-- I 

4 .7 That 	the 	app 1 ic:: ant begs 	to st:ate 	that 	:i. n 	ret:tonse 

to the aforesaid Circular issued by D.O.T.and 	forwardeci 	by 

the 	o-u ... ice 	of 	.....e Telecom Divisic:nal E3'c:3 ineer 	on 	28,'01/1994 

all 	the a1 ....Divisions (all 	total 	eleven 	sut:....division) 	under 

Telecom Divisional E:ric ineer 	Teapur rec:c'mmencied 	the names of 

c:aaual labourers working w:ithin 	their jurisdiction who 	were 

e ngc ed be c:re 22/06/ 1988 and we re a 11 cj lb 1 e 	for 	c::on.f err i ncj 
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Temporary S'l:atLI,s as per Duo.. "1. L.T"L:u.lar. ('ine::.ure'-I 

4.8 	That the app 1 ic ant 'further becs to state that on 

rec :ipt of recc:immendation 	from all 	the 	Sub"-D:i visional 

L'ffac::e:r"s/Ençneer's alc'nct with the partic:ulars of services 

etc., the Telecom District Engineer O'f'f:ice was verifyinc; the 

records for c:on'ferrinQ "F' empor"ary Status when the applicant 

joined as T elecc:'m District EnD:i.neer.  

4.9 	That the app 1 Ic ant becs to state that bec: ause of 

un:ion case in the RJCM 'forum at circle .ieve:1 and pressure in 

Local JCM level the cases were reviewed acain in the Off ice 

Ci' ]eiecom District Enineer q  Tczpur and a. se:lection 

committee was c:onsti'l:uted by the applicant c::onsist.'ing 'four 

memb er's all of whom are qarp'I'tec'I (';ff ic ers from different 

-f :i ci d of the Department n amel y Accounts, Human Resource 

Development Enç inecring and 'field un I ts 

4.10 	"ih at 	the 	app]. :i. C: sri t 	b ecis 	to 	state 	that 	the 

Se 1 cc t I on 	Comm I t tee thus 'formed for recommend i nq the n ames 

of 	casual 	1 abourers "1 rcm 	amonc 	the 	list: of 	c asuc. 1 1 ahcur 

forwarded 	by the Sub":D:i.visions who were 	E1 Icible 	to confer 

tith 	'Temporary 	Status as per the cuide]. ines qiven :in 	the 

a,'foresa:id 	Circular 	issued 	by D. O.Tv 	on 	17/12/1993 	after 

v cr1 fyi nq 	the 	sv a I I. ab 1 e record recommended the n ames of 	22:1. 

ci icjibi e 	casual 	I abours continuously work lflC 	in 	respective 

Sub-"Di visions 	since on or before 22/06/1988 	BE;sed on 	the 

recommendation of Se 1 ection Commi ttee 	the applicant issued 

Order 	of 	c:on'fe'ri"inçj Temporary Status provisional ].y to 	221 

casual 	labours work inc 	in eleven SubDivisions under 1 ci. ecom 
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L1tT'1ct; F.:rqneer vide Eett:(r NO, X•-1/CMFi ./97./C;ON•: ciated 

27/05/1996.  

Copy 	 of 	the 	1 ett€r 	No 

1 /C:MPT /9é 	:iicort . . 7 dated 27/05.1 1996 i a. 

enclosed as Anne ::<ur'E 	i 

4.11 	That the app:i :icant bects to state that there was a 

n ;j" I a 1 ban on enqactcment of casual labour imposeci by D 0 1 

vi cie :i ta letter J 	 (•fl ci ated 30/03/1985 	However,  

there was re I axat: ion ci yen for engagement c:f c: asua 1 1 abc:x' 

in project orctanisation and in line dinantlinçj/construc:tiOri 

crk in the Elcc:trification and F::rsojcct Circle. In 1985 all 

the 	at;aF:e. of North East Rcciic:n mc:: iuc:lincj A;am was w:i thin 

one compoi;ite L'c::ie i e NE Tciec::om Circ::le and Teiecc:m 

facilities in the req ic:n durinc; the period was very poor. To 

[:rov:icie better te:Lecc:mmunic:at:ion fac:i lity 0c:vt of India in 

1987 bifurcated NE. ielec::om Circ:le into two new c::iy'c.le namely 

ca(n 	Ic 1 ec:cm 	c: I rc:: 1 e 	e xc:: 1. u.s :i ye 1 v 	to 	1 ool< 	i n to 	t.: h c: 

c:onst ruc ion/main ten anc: e of Tel ecom f ac:: ii :i ty Tc:u ........ e at at a 

of Assam and NE Ta 1 ec::om Ci rc 1 a for the c::th a r states. Aft: e r 

1c:r'mation of indepencient Assam Tel acorn Ci rc::i a there were too 

many expansion work undertaken by Depar 

Ta 1 acommun i cat ion to auçjmen t the t a 1 ephon a f ri ii t i as in aX 1 

fEe Disti:ic:t and S.ft: . ...Div:isionai Flaadc:uarter of Assarn wh:ich 

nec:ess:i. tatad deployment of 1 are sc:ale casual labourers to  

c::cicrp I ate the tarcjetad work The casual 1 abc:urs ençaçec:i 

durinci 1987 and 1988 were al lc::iwed to continue bac:ause of 

c cint :i nuanc c: of pressure of a <p ansi on of Ta 1 acorn Na tworl:: and 

was ul t:imate ly util lead for mantananc::e work .....ha ençjaqernent: 

of c::asi.taiiaI:::ours wc:rc: nec::c:saitataci for prc::'v:idinq man hand 
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'for 	new i.,'3sta:t1 t ion 	,c:ii as i?l ephc::ne Exc:hance , MARR 	titlE 

•/stem 	c::per'i 	w:ire 	c:ar"'rier 	system 	pr'ovidinq 	reliable 

transmission media to new exchanges As a matter of fact: 

I err we a i. ',u 	t 	i 	c n 	3 	p 	u di 	3 r 	lii 

which has become eleven sub"di vi.s:ion in l995 and now there 

ei"e twenty fc:iur sub" dlv :iic:4n 

4 	12 	l'i"iat 	t h e 	applicant begs to state 	that 	the 	circle 

authority did 	not 	a. ply 	fc:r 	relaxation 	to 	Headquarter" 	'for 

engagement of 	casual 	1 abciur's'for 	expansic:n 	work 	as well 	as 

c:iay 	to d a y maintenanc:e 	wor(:: 	'for' 	its 	any 	divi.s:ions 	D.ut 	'fcr 

ax igenc i. as of work 	the 	'f i el ci staff were 	a 1 lowed 	to 	engage 

C:: asue 1. 	1 abou r 	and 	'for 	th i s 	temporary 	ad v eric: a a 	we re 

sanc:toned to off ic:ers for mak ing payment of wages 	whereas 

her 	ci'rc:le unit qot prior approval 	from the 	r.)oT. 	ir 

enaaciemant of c asue 1 	labour 

413 	'That the 	applicant 	beqs 	to 	state 	that 	after 	1.:: 

over' 	t h e charge 	o'f 	'Telecom District 	Enqineer 	'Tezj:::iur 	on 

1995 the 	appi i C: ant 	fc'und 	on 	rec:or'd 	those 	c asu a .1 

labo..trs 	wc:rkingir 	different sub"'dvisons 	and 	when 	there 

names 	were recommended 	by 	duly 	c:onati tuted 	L:?fl"tmerite.l 

Sal action Comm i 't'tee 	all 	the 	221 	casual 	1 abours 	were 

conferred i"empor"ar"y 	Status 	in 	terms 	of 	Circular 	dated 

1 7/ 1 2/ 1993 ky 	h is common 	c: rde r 	ci at ad 	27./05 / 1 13117 

4 	14 That 	br 	a 	letter c:Iated 18/09/ :1,997 	the ASSistai'lt 

Sen a r a 1 Nan age r 	(Acicrn 	) 	Aasam 1" a 1 ec:orr 	Ci rc 1 e wrotE' 	to 

telecom D:istric:t 	Manager 	(Skr'i 	8K (H-3oswami ) 	in 	the subject: 

of 	conferring "I" emporary Status and indicated 	't:het 	earlier 

reports of 	"l"ezpur 	show 	that 	rio c::asual 	3. abour"s has 	been 

I 

11 



MA 

p 

enQaçjed in the Tezpur SSPI after 31/03/1985 and therefore 

there should not ar:i se a si tuati on for conferment of 

Temporary Status The authenticity of c:ertif:icates has been 

quest: :i.oneci in the pars 2c::f th,e said letter and the 

aforesaid letter dated 18/09/1997 said 'SIn view of the 

above anc.:mai y I t has be en dcc: ided to c: anc:: ci the c:rder 

conferring the Temporary Status This Letter further states 

that renewal e::erc.::ise should be made to identify the c:asuai 

1 abours ent i tl edf or 'F emporary Status within a period of one 

month The Letter viss endorsed to the appi icant by the 1DM 

Ti apu r fc.it' exam in at ion and nec essary act 1 OflS The applicant 

:1. ssucd o ....fic:e orders :i.mpl ement inçj the dcc: isbn to cancel the 

order con'ferrinç the Tempor'a ry Statua under his Memorandum 

Nc: x -"1 /E:MPT /96/97 /CON-"7 c:I at cci 20/ :L 0/ 1 997 

c:.opy of the letter dated 18/09/1997 i. a 

a nc: losed as nn exurE....I I I 

c::::::tpy 	of 	the Memo Oat ccl 	20/ 10/ 1997 	:1 a 

a nc: los ed as (nn e :: u re....I V 

4.15 	Tb at as.a:L ready stated above the factual pc:s I ' i on 

is that C: asua :t mazciui's were en aced in the Texpur Div isi on 

(and other divisions also) durinp the said period from 

3 1 /03 / 1985 to 22/06/ 1:988 Howe v e r a f ci" 1 orm a :t 

c:onsderat:1on by c:onst it'....cd Depa .....mental Commi ttee 

temporary st:atus were c:c:;n'ferred on the casual mazdurs by the 

p:i icant. F rom the fac:ts of the case the NIL report as 

r-eçjar'ds ennagement of casual mazciura submi tted by Shri 

Pal as.ubhramani.yam as expi aineci abc:ive cause the c:onfusions 

and thereafter, the 1 ett e r dated 18/09/ :L 997 was issued by 

the - GF1, Assam Ci.rc: 1 e and vib ich was followed by the 

- 	

I, 
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app 1 Ic:: ant a ord a r dated 20/ 10/ 1997 C: anc: a ii rig the grant i nc of  

ieiuporar'y Status. Hc3wever, the then 1DM (Shni B.K.Soawami 

Tezpur rec:ons:idereci the Tac:tucl position and passed an order 

on 19/11/:1997 whic:h read as unc:!er 

"Memo 	No. 	x•1/LMFr/9:7/LL'N7 	dated 

20/10/:1997 issued by I:)E (P & () 	Iezpur may 

be treated as :::anc:e.ieci 

	

The a.ppl :ic:ant was the t)E (P & ccc) , 	Tezpur as 

mentioned in the above c: rcier dated 19/1 1./1997. 	in this 

c::onnec:t ion 	it 	is 	stated that 	in 	the 	j: cc: ta 	and 

c: I rcumst anc:: as 	of 	the 	c: ase 	the 	1DM 	fe ::pu 

c:ons:L derec:!/rec:::onsidered the tc::'tal i ty of the matters and toc::!.:: 

r administrative decision to rn i n r lii the order C 

p rant: :1. ncJ lemporary St atus of c: asue 1 mazciurs as exp).a:Ln cc! 

above The c asu a 1 ma zdu re a re now h cv i ng the Temporary 

Status in c::onsequenc:e upon the aciministrati ye order of the 

1DM Tezpur 

Copy of the Orci a r ci ateci 	19/11 / :V.i97 	is 

eric: bead as (nriexure—V 

4.16 	That 	the 	appl:icant 	begs 	to 	state that on 

19/08/2001 	the Department 	issued 	a c:harge....sheet 	against the 

app I ic: ant 	that 	the 	apr: ii c: ant 	comm i t ted ear I cue 

:rrequ1arties 	in 	as 	muc:h 	as 	in 	c:c::b 1u:iton with the 

members 	of 	the 	Sal ect:i.on Comittee 	c:onsti tuted by him 

requl ar:isad 	34 	numbers 	of 	c:asc..ca.L 	maadurs 	with ma! aTied 

n tent ion 	ci. though 	non a 	of 	them 	was 	a ii 	lb I a for such 

reg..cl arisat ion 	that 	too without 	verifying 	the cienu:ineness of 

the 	recommenciat :i.c:;ns of 	cii ff errant 	SDoa./s:DE; 	and 	experi eric a 

c:ert:i 	i.c:ate 	issued 	by 	JTO/!.........ieman 	etc: 	and 	thus 	putt: ing the 

4' 

ci 
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Department in hucie Tiancial1c.:ss 

c::opy 	of 	the 	c:here-sheet; 	dated 

19/0/2001 is enclosed as Annexure VI 

4.17 	That the app I ira nt further beo.s to state that the 

department 	subsequently 	issued 	the 	fol lowinq 	five 

c::harc:)F'sheets 

Memo No 81 11 1V :1 c II dat ei 07/03/2002 

Memo No. €3 :t81/2$$1Viçj 11 dated 	11./09/2003 	. 	 - 

Memo No €F/ii Yin 11 dated 1 1/09/2003 

Memo No.. 8 l)7/Øl 	11 dated 1 i/09/2003 

1 ) 	Memo No 8165/2001 -vi 11 dat eci 09/10/2003 

The above char'cj sheets were issued on the same 

cause 	and an a. inst c:n a order :i a 	NC::) 	Xl 	 9:;?/coN 7 

dated 	27/051:1996 	'i!ne::tre : ) issued by the 	ai:i:::l :icant by  

hr eak:inc( :intc: hub Div:isions list of casual lebour.  

Copy of the (1) Memo No.. 8-15/2001 - Vi 

i1 	ci a; fed 07 / 03 / 2002 	( 2 ) Memo 	No 

8-181 /2001Vicf 11 dated 11./9./003 q 	(3) 

Memo . No 	8-1 €361200 1 -V 10. 	II 	ci at ad 

11 /09/2003 	4 ) Memo No 	8-1 67 / 200 1 Vi c 

I d a. ted 11./ 09/2003 and (5 ) Memo No 

8-165/2001 .... vi€ 	ii (ted 09/.10/2002 are 

enc:losed as (nnexure. ...VII • VIII , Ix, x 

XI reap a cti ye ly 

4.18 	That the applicant begs to state that it is 

a3. leçjed an the c:harne.......:hee:t that bhra K. Dalaaubhramanayam 

the t:hen IDE Teapur had submitted a. report throuc;h his 

1 ? t tar No ,. E....38/COMPT/Vo 1 ti.' 123 ci at ad 07/ 12/ 1993 a ... at i nc 
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that no c: asue 1 1 aboura r was rec.'u i t ad in Ta :pur D:i vi si c::n 

after 31/03/1985. This statement of Shri K. 

S a I asubh raman I yarn is not correc: t I t is st at ad that wac as 

for C:5iAa1 ma::c:iur during the period of Shri 

S a 1 asubh reman i yarn 	aric:I 	there 	is 	rec:ord ad 	ac:c:oun t:s 

obse rv at; ions on such payment ; about wh Ic h Sh r I K.  

13 a 1 asubhraman I yam h ccl •ft 11 know 1 ed a Moreover, he issued 

identity cards to c:asuallaiDourers under his seal and 

qnature 

4.19 	That out of the si x c:h crc a—sheets the ± nqu :1. ry in 

rasr PL I 	of 	the ChargeSheet no. 	8 	/ 	Vi j 	] I d t t I 

07/03,'2002 	(1nnexurc . ...VI) has be en c::omp 1 at; ad 1 onq beck 	The 

ch rono 1 octy r  ... the d ates are as under 

a) Date of Charq€ .... shc; 	 07/03/2002 

(b ) 	Wri t.ten Stf.mnt: submi tted 
by the app tic ant 	 27/03/2002 

(c ) 	Inquiry cc:mp 1 eted and 
defence brief submi tted by 
the applicant. 	 07 / 08./2003 

Thouqh the inquiry procaed:incts in the 	above 

chere—sheet has been completed almost one year back, the 

i: nqu ± ry 0 ..... Ic er has not , to the best of the know 1 ecki e of the 

app 1 :i.ccnt submitted the inquiry report and the app 1:1. cant: 

has not been served with any....eport The rnasc:n of sucl 

delay is best known to the disc:iplinary cl;ho r:it:ies Such 

undi.e 	dei.ay is causinc harassment and 	-. f•fer'i. ...' ci 	inc.....tdanc) 

loss in serv in: a of the app I :i cant 

4,20 	That the applicant has also submitted his wr:itten 

statement. 	± n 	respec::t of the nyThpr five charpe .... sheets but: 

F 
0 
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ru: :ither 	he 	hag 	received 	any 	cocnmi.tn:icatic::an 	drc::'pp:inn 

c::i'taiçjes/c:iosinç the c::har'e"-3eeta., tor any inc.1 1A:iry has 	been 

cornmencec3. 	All these c:harce--.a.haet:s have been kept hançiing 

over the head of the appiicant 

421 	That the appi ic:ant is a 8rc:up 	Offic:er 	(I'S of 

1986 Batch). The pendency of the afor;E.aid charne-sheets is 

ausinct lc::;ss to his prc::motic::nal prc::s:ec:ts. The Blue Bool.:: 

pub 1 ishec in 1996 does not c::ontair'i his name thciucjh the names 

of his juniors have been :Lnc:J.uded therein (juniors Ltpto 1993 

batch) He has suhmit:ted re::resentaticin but no reply h: 

b a en c 1 van In the ye ar 1997 the p rc::mot ion •f or the Jun :i or 

•dm:inistr'ative Grade (for short JAG) was under 

c: rrs1 d erat I on Such promot i c::ns are p1 yen by the F-' resi c:i ant of 

md [a and mi ti a:L ly these are ter'm?d as ad....hoc The 

applicant: was el ir1 ibi a f or the prornot:i.on to the above prada 

and there was no st;ic'4ma/b 1 emesh apainst suc::h j::r'c:mc:t ion 	But 

his juniors via 	Shri S.K. Bali and Shri Meikanta Manickam 

N. were promoted However, the applicant was piven the said 

promotion on an. ...hoc: basis by order ciat:ed 05/02/1998. He is 

still hold [np the post in ad-hoc: basis. His juniors have 

be en p :1. van recu 1 ar p romot ion by order ci at ad 13/01/2003 Hi a 

name should have between SI. No 127 and 128 of the said 

c:rriar of promotic:'n. He has thereby been sufferinc loss of 

p r'omot ion and emo I. umen t:s from 1997 'to 1998 

4.22 	That 	the app 1 ic:ant becis 	to state 	that 	the 

all epat ion 	brouçht acai nat: 	the app I. ic ant relates 	to 	the 

r?nQacj amen t: 	of 	casual ma::durs dun nc 	31 /03/1985 to 22/06/1988 

and order issued by the 	app ii c: ant granting Tempc:ra ry 	St atus 

i-- --r- 



of the sa i ci ma zciurs by c:'rci e r ci at ed 22-7/0-35/1996. I t is stated 

that by the sa:i.d order the app]. ic::ant had provisionally 

c:onferred Temporary Status to 221 c::asual mazdurs in lexpur 

Division on rec:ommendation of the duly consti t:uted 

c:ommni ttee These 221 casusl ma:durs were work :inp in eleven 

s6"d.i.v:L31C:nS under Tezpur Div:ision The Prtac:le of Lthargas 

and Imputations has al lepations c:ente:rinp the c:irck'r dated 

27/05./ 1996 granting Temporary Status But most curiously 

thoucth the all epat ic:'ns are same and squarely ident:ical on 

the same orcier p;;eci by the applicant i, a, 	fnnexureI I 

Sih separate charpe"-sheets have been issued for six 

sub-div:isions under the 1 eapur Divisi c:.in The brea:: up of the 

number of casual maadi.t ra ciranted iempc:'rary Status in each of 

the six suL: div is ions are appendec:L bel c:w 

IN 

 

 

 

Sub-Divisions 

SDE(P),Iar' 

I"Jc:rth L. akh irn::ur' 

Dhema.:i I 

5I)U (1) 	Te2pur 

iJc:f a ].Qt.A V 3. 

SDE (Comj:::) 	Tezç::ur 

No of Casual Mazdurs 

22 

i 

':: 

15 

21. 

07 

a al lecjation: in the irticles of C:harea and the 

c:efenc: e 	of 	the applicant 	in the written stat:ement 	are same 

and as already stated 	inquiry in 	respect of one charqesheet 

has been 	c::ompl eteci mc: :[,ciir:j s..ubm:iss:ion 	of defence 	br:i ef 	by 

the 	applicant i fl 	ci iij 	t- L The 	qu i epo i 	is still  

av..'a it ad 	In reap act t 	of ch arç a......h eat by 	Mecnc:: Nc: 

8-180/2000-Vig 11 	ciated 	19/06/2001 Inquiry Officer has been 
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appointed 	and af:er pre I i.nii nary hearinc for :tLjc:: cia/s 	there 

has not been any furthe r stt.ncj/proceedinc:i/hea r:L nn alt.1iou.cjl 

more 	than 2 yea ra. have a 1 al:3seci  The defenc::e in the c:ther 

charqe 	:ets also shall be the same 

I 

4.23 That 	the 	promot ic::na]. 	prcspec:ts of 	the appl ic:r3I; 

has been under c: loud for the pendency of 	the 	chaçje-sheets 

on 	al. IE'gat:Lc::ns 	rei.at:i.nc 	as 	back 	as 	in 	1985 	i9 he 	fac::ts 

of 	the a: ase 	also show that the respondents are 	very 	sloth 

sod in 	the:i r 	apprc:ac:h in 	final isi nç 	the aforesaid 

departmental proc::eedinçjs and the applicant has to bear 	the 

1:::urnt for 	the 	del ay of the 	raspc::!nc:lent.s 	It 	is a! co 	the 

apprehensic::in of 	the 	ap::!l.cant that the respondents may 	coma 

with further such c:harqe-sheet also 

4.24 	Th at the app 1. Ic: an 1; humb 1 y subm i ts that wh a re a 

single charcje-sheet 	if there is any c3enuine al leqation 

should have l:::'een issued alleging the al lerjations actainst his 

order dat ad 27/05t1 99 comprising the all. aped i rrepu 1 ar :i i es 

in the sub-divs:ions under his c::ontrol covered by the same 

:i nc! I a 	adm in :1. st rat i ye 	ccrci ei' . i. t 	is 	stated 	from 	t:h a 

c::harge........:.heets iss'....ad against the applicant it is 

unambic3uously clear and transparent that the charpe-sheets 

are the consequence of the saic.l off ice c::rder dated 

27/05./1996 and c:entre ... unc:l the sa:ic:l c::ftic:e orc:ier and 

administrative functions of the applicant in issuing that 

c:rffica c:rder these six charpe .... sheets therefc::tre deserves 

to be c :1.uI:31:ac:l together.  

4.25 	ili at 	t:h a 	apI:::'  1 ic: ant 	b epa 	to 	state 	that 	the 

S 
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:t j. eQr:t: ic::ns re? at:e to very old perir:d and the 	c::harr:e—sheets 

c:leserves to be canc:eled on that c::ount. The 	applicant, 	; 

c:-c:p a rated wi. th  the respond ants to b ri nc out 	a I: ri.tt' 	and 

factual 	pos:i t ion 	as far as pc::ssibl e w:i thin 
	1.; h a 	sc:: op a n•i 

a V.a 11 ab 1 a 	r-ec::c:rds 	and 	his remembrenc a , 	Tb is 	is 	tii thc..t 
'I 

ç::ra Jud:ic:e to his riqhts of c:lafenc:e eris:inq out of the d a l e , 

in br I. nc: I nc the ch arp as 

406 	Th;;t the respondents shcx.lci nc::t: make further delay 

in cônc:1uc:liriçj the ciepart:mentei proceedings. Fc::r this all the 

ci' rcja 'shts. should be C: :iLt::b(cl toqather and proceeded 	w:ith 

single and common depart m e n tal proceedings or all to 

departmental prc::c:eedinqs shc:..t1d be drop::iad./cancel ad 

4.27 	That the apr.:? :Lc:ant bans to state that after 

rsce Iv :&nr4 	the charcje' heats 	We 	app? ican t 	subrna tted 

representet :i. on on 28/01/ 0 $3  to Sr 	888 	(V:ic1 :11 ance ) 	to 

c:a:':Lne./c::1ub toçjather all the c:hara'-sheets and proc:eac:l with 

by a sing? a case/depart:mental proc::eedinc as the c:ar'pes are 

same an df ramed on the b as. I a of on a order issued by the 

.app ii. c: ant w4riich was subsequently C: anc: e lad by the app? ice 

himself as SE (P & €') Te:rpur. The app? icant in his written 

.f..FEr.rrf: of defence det:adi9/1 1/2003 aoainst Memo No.. 

8181/2001 'Vig 11 dated 1 :i/9/2003 also prayed for droppinq 

a :t I 	cherpes framed apainst him l:::'y six charge' sheets 	'fc::fr 

sing? a cause of act ion but the author'i ties did not take any 

s'l:ps against applicant s pr'ayer.  

Cc:::y 	of 	the 	. r'epr'es.entat: I c::r' 	dated 
..•c-a-2Oo,.9, 	-02-206 

:2/01 	 ,f 	tkrl It en 	;; t;fpmpnt 	of 
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defenc:: e dated 17/i-.t /200, are eric: los.ed as 

nrie::<ure XII(-e )Ve) AnnexL.( re 
64,.&/ &.5 	 - 

iespec:: lively 

423 	T hat 	'f - r 	conc:Juc:ino 	the 	anqiry 	in the 

C:: h arc c 	c 	c: e t 	No 	Si 5/2001 	V :. c 	II 	dated 	07/0/207 up to the 

stane 	of 	submission 	of 	defence 	brief 	respondents have 

stopped 	further 	to proc:e ed with 	the 	other 	c:harçe-sheets 

i.ncludinc 	one 	dated 	l 	./06'2O01 	in 	whic::h 	:[riciir, 	i.f:i(...pr has 

been 	appointed 	The 	responc:Ients 	have 	found 	that the 

allecjat:ions being 	the 	same, 	all 	the 	chargesheet:s would end 

s :Lml. 1 any, 	::.uc::h 	oei. sy 	is 	c::suslnct 	undue 	harassment 	and loss 

rf 	promot iDnal 	benefit of 	the 	app 1 :icant 	he 	appl :ic:ant has 

reasons 	to believe 	that 	respc::indents are satisfied 	that the 

applicant 	has 	no 	apse 	in 	the matter and 	therefore, they 

have  decided not to 	further proceed with the 	 sheets, 

But 	formal 	orders dropping 	t h e cp . sheets have not been 

:i.ssMed 	The 	keep inc 	the 	 pendinc, 	expl ic:itly 

dembnstnates 	ma..lice.............law. 	The 	sword 	of 	democtles 	is kept: 

h anci. ng  over 	the head of 	the 	applicant. 

4,29 	That •t1••e policy of the Gover'nment of [rid .is is that 

the c:ame case IT c:hsrcie - sheet:c; are issued 	aga 
I 

inst cncir 

than one employee 	the d epa rtmen a 1 i nqu I ry should be 

c:onductpd in a common proc::eedinc 	In the instant c::ase 	sx 

chare-shets have been issued aça:Lnst the app lIc:ant in the 

a. ame c see sri si nc out of h 1 s ord e 1' granting Temporary St a tue. 

to 221 casual m a zd u rs by o rd e r rj at Ed 27/05 / 1 9W:. Nri then any 

enunciated polic::y/rul e nor service JuT. sprudence supports 

-R 
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3.:Lir"ç 	of 	r: ti.trai. number of 	 rc::r 	cii •f•fei•e:.r•:i: 

prcc:eec.iitjs for each c:harcje ;heets as in the instant: case 

On the c:tc:r hand, it vitit:e:s the spirit of common 

tJrcDc.:: e ed inn in the same (; 

400 	That 	the E:ove•rnment of India 	Ministry 	of 

Rai :Lta. 	has annc:unc:ed a time schedule for final :Ls.inç 	the 

ci epartriien t. a.l p rc::.c e eci :i nc:j's and the tot: a I t i me is 150 ci a :ys , 

This princ ipi e shall apply to the departmental proc::eed iflQS 

in the Telec:c::'m Department also.. The ccs-c::cc; rules and the 

Railway S 
I 

ervants (Discipline & Ppn .? 51) Ru 1 es 1968 -  are 

st atutory rut es in part mat sri a 

5. 	 Ground for relIefs with legal provisions. 

50 	For that separate del::ai'tir!ental pic:c::eed:iricjs for six 	- 

:harcie. — sheet:s avision c.i..t of sinni. e cause and sinni e c:rder 

of the appi :ic:ant is irreçjular and violative of rules of 

common IJI'c::.c::eec:i . r"çe 

5 2 	For that the respondents have i sued c::harne -- sheet:s 

related to the causes of very old periods and hence the  

c:harcie....sheets are 1. :i ab i.e to be drc::.pped/canc:e 1. ed 

5.3 	 rthat the respondents are proc:eec:Iinç4 in a sloth 

ac::.ci manner 	in 	c::omj:.letinn 	the 	cieartrnenta1 	proceedincjs 

causing loss of promotional benetts to the appi :&cant 

.4 	rc::.r 	that the respondents have IS.a :i eel 1::o c:onsider 

the prayer of the appi ic::snt throktQh his representation dated 

28/01/2003 fc::;r commc::n/s:Lnc: i.e department a! proc:: eed :i.np 

T 
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5 5 	For 	that 	lonq pen::ft:nc::y of 	the 	depar'tmenta. :L 

proceeci.nçs 	is 	U :i and violative 	of 	norms 	of 

adrnni strati ye fairness 

5 	 For th at: the ac: t. I c:ns of the respond en ta in not 

I":::ldinn cc:mmon prc:ceedinns is arbitrary and whimsical 	and 

has highly preudac:ed the promotIonal benefits of the 

acpl icant and hence offencis Article 14 16 and 21 of the 

Con at. :i tut i c::n of I nd 1 a 

57 	F o -r that malice 	in 	law is e::p1icit and t h e! 

applicant is entitleci to the reliefs prayed for.  

Details of the remedies exhausted 

The 	applicant dec:L ares 	that he has represented 	by 

1 ett er d ateci 28/01 /2003 without any resu 1 t and there 	is 	no 

other eff ic::ac jolts 	remedies 	under 	any Rule 	and this 	Hon b1 e 

Iiibunal is the only forum to adjudicate the subject matter.  

7. 	 Matters not previously file or pending with any 

other court 

The 	ap: 1. ic:anit: deciares t:hat he has not Iii cci 	any 

case on the subject matter before any court forum or any 

c::ther institution However, he has represented by letter 

dated 28./0 1./2003 NI thout any resu :t t. 

8 	 Reliefs sought for. 

Under the abovc. ...fac::ts and circumstanc:es 	t h e 

app lic:ant prays for the fc:t.l :lcling reliefs 

Fte 	::r - c::c:c:'ec:Iinga 	in the 	c::harc:te-sheet 	for 	which  
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De1::rtmentai inquiry has L::een comp :t eted be fine]. iSeci WlthOut 

further delay and the other charç.sheetS should also be 

ia]. :i.seci with that cher€:shEEt (P i nnexure VI].) i. na 	c:ommofl 

p roc e cdi nq 

82 	All the six 	charçje"sheets be 	drop 	ed/C:anc?i%(i 	by 

f c::irrna }. 	ord er by the 	responci en ta without 	further 	de 1 ay 

cic:'sinrj 	the 	depaItmental proceedinQ being 	kept pendinc] 	with 

no action by them 

B 	 The app]. i. c:: ant 	i. s 	entitled to the c:ost 	of 	the 	c: ese? 

which may kindly be quantified by the .Hon bie Tribunal 

8 4 	Any other rd i. ci 	or re]. iefe.. as the 	Hon "b 1 e 

Tr i. bun a 1 deem f it; and proper.  

The above rd :1 efa are prayed for on the c1round 

stated 1. n j::'ara 5 above.  

Interim Relief 

DLU'inçl 	the pendency of 	this app]. :ic:st:ion 	the 

applicant prays for the foiiowi,ncj interim re1iefs 

9.1 	To 	final ise 	the 	proc::eeci incs 	in 	a]. I 	the 

charge....sheets 	e::.j::ed:i.tious:lY 	including 	the 	decision 	of 

circppirig/C:ancdl ing 	the chargesheets expedltlOi....ely 	and 

within ....... ip ltoci time 

9.2 	Any other re 11 ef or re Ii. efe; as the 	Hon b ]. e 

Tribunal deem tt and proper.  



Th 	above 	re) I Ei 	are 	prayed for on 	the 	crOUflO 

t.ed 1H 	1 

This 	ppl ic:atCfl 	1S 	filed 	•••rLc the 	rvoEte 

p ar iuIarsofP0sta 1 Oe 
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Madhwyye Kr., €3oQoi , son of Late L)ebesuiar 

fc::coi • an ed abr:ut4 3 ye era . work :i. nq as Are a 'len eq e r Te 1 ec:c::im 

(East) in the Off ic:e of The AMT J  D:ispur, a resident of New 

Ewahat :1 , nist--•F::amiup do hereby ver:i fy that'e statements 

made in the paraqraphs 1,4,6 to 12 are true to my knowledqe 

and s' at emen t:s in p ara...:. .. and 5 are t rue to my i. eel ad v i c: a 

and that I have not suppressed any materi a :i f act 

And I s:ic. n this verification on this 

day of May,  . 2004 

S I GNATURE  
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No.269-4/93-SMT-11 

	 I 
Government of India 

Department of Telecommunications 
STN Section 

New Delhi. 

All Heads of Telecom. Circles/Metro Telecom. Distt. 
All Heads of other Administration Offices, 
All Heads of Mtce. Regions/Project Circles. 

Subject: Casual Labourers (Grant of Temporary Status and 
Regularisation) Scheme, 1989 engaged in c,ircles 
After 30.3.85 and upto 22.6.88. 

Sir, 
I am directed to refer to this office order No.269-4/93-STN dated 25thi  June,l993, 

wherein orders were issueçl to extent the temporary status to all these Casual Mazdoors 
who were engaged by the Project Circles/Electrification Circles, during the period 
3 1.3.85 to 22.6.88 and who were still continuing for such works where they were initially 
engaged and who were not absent for the last more than 365 days counting from the date 
of issue of the above said orders. 

The matter has further been examined in this office and it is decided that all those 
Casual Mazdoors who were engaged by the Circles during the period from 31.3.85 to 
22.6.88 and who are still continuing for such works in the Circles where they were 
initially engaged and who are not absent for the last more than 365 days counting from 
the date of issue of this order, be brought under the above said scheme. 

The engagement of Casual Mazdoors after 30.3.85, in violation of the instructions 
of the Head Quarter, has been viewed very seriously & it is decided that all past cases 
wherein recruitment has been made in violation of instructions of the Head Quarter dtd. 
30.3.85 shou'd also be analysed and disciplinary action be initiated against defaulting 
officers. 

It has, also been decided that engagement of any Casual Mazdoors after the issue 
of this order should be viewed very seriously and brought to the notice of the appropriate 
authority for taking prompt and suitable action. This should be the personal 
responsibility of the Heads of Circles, concerned DE/Class-Il officers and amount paid to 
such Casual Mazdoors towards wages should be recovered from the person who has 
recruited! engaged Casual Labour in violation of these instructions. 

it is further stated that the services of all the Casual Mazdoors who have not 
rendered at least 240 days ( 206 days in the case of Administrative Offices observing 5 
days a week) of service in a year on the date of issue of these orders, should be 

$j I  
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terminated after following the conditions as laid down in I.D. Act. 1947 under Section 
25.F,G&H. 

6. 	These orders are issued with the concurrence of Member (Finance) vide U.O. 
No.3811/93-FA-1 dated 1.12.93. 

Hindi version follows. 

Yours faithfully, 

Sd!- 
(S.K. DHAWAN) 

ASSISTANT DIRECTOR GENERAL(STN) 
Copy to:- 

All the Staff members of Department JCM 
All Recognized Unions/Associations 
Budget/TE-I/TE-I1/SSA/CWC/PAT/NCS/SR Sections of the Telecom 
Commission. 
SPB-I Section, Department of Posts, New Delhi. 

No.TFINEISTAFF -45/VOL -V Dated at GH. the 29.2.93 

Copy to:-  

All Directors & DEs under T/F - for necessary action. 

Sd!- 
Assistant Engineer(Admn) 
O/o the CGMT Task Force 
Guwahati-78 1003. 
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DEPARTMENT OF TELECOMMUNICATIONS 
OFFICE OF THE TDE, TEZPUR 

TEZPUR-784001. 

No.X-1/CMPT/96-97/Con-7 	 Dated at Tezpur the 27th  May,96. 

With reference to the CGMT, Assam Circle, Guwahati RJCM Minutes & C.O. 
forwarded under GMST/2IVol-VI/58 dtd. 29.8.95 the under mentioned Casual 
Mazdoors!Part Time Casual Mazdoors are hereby conferred Temporary Status 
provisionally under the scheme "Casual Labour (Grant of temporary Status & 
Regularisation) with immediate effect. 

The terms & conditions are as under :- 

Conferment of Temporary Status to the Casual Laboiirs would not involve any 
change in their duties & responsibilities . The engagement will be on daily rate of pay on 
a need basis. They may be deployed any where within the recruitment unit/territorial 
Circles on the basis of availability of work. 

Each Casual Labours who acquire Temporary Status will not however, be 
brought on the permanent establishment unless they were selected through regular 
selection process for Group 'D' posts. 

Temporary Status would entitle the Casual Labourers to the following benefits. 

Wages at daily rate with reference to the minimum of the scale of pay for a 
regular Gr.'D' official including DA, HRA.& CCA. 

Benefit in respect of increments in the pay scale will be admissible for eveiy 
one year ofservice subject to performance of duty for at least 240 days in a year. 

© Leave entitlement will be on a pro-rata basis, one day for every 10 days of 
work. Casual leave or any other kind of leave will not be admissible. They will also be 
allowed to carry forward the leave at their credit on their regularization. They will not be 
entitled to the benefit of encashment of leave on termination of service for any reason or 
their quieting service. 

Counting of 50% of service rendered under Temporary Status for the purpose 
of retirement benefit after their regularization. 

After rendering three years continuous service on attainment of Temporaiy 
Status the Casual Labourers would be treated at per with temporary Gr. 'D' employees for 
the purpose of contribution of G.RF. & would also further be eligible for the grant of 
Festival Advance! Flood Advance on the same conditions as per applicable to tëniporar 

If 



Gr.'D' employees, provided they furnish two sureties from permanent Govt. Servant of 
this department. 

(0 Until they are regularized, they would be entitled to productivity linked bonus 
only at rates as applicable to casual labours. 

Despite conferment of temporary status, the service of a casual labourer may 
be dispensed with in accordance with the relevant positions of the industrial disputes 
Act, 1947 on the ground of non availability of work. A casual labourer with temporary 
status can quit service by giving one month's notice. 

If a casual labourer with temporary status commits a misconduct and the same 
is proved in an enquiry after giving him reasonable opportunity, his services will be 
dispensed with they will not be entitled to the benefit of encashment of leave on 
termination of services. 

The payment will be given w.e.f. joining date. 

N.B. Their names are not being arranged in order of seniority. 

LIST OF CASUAL MAZDOORS/PART TIME MAZDOORS SELECTED FOR 
CONFERING TEMPORARY STATUS. 

SL. NAME OF THE'CASUAL 	 WORKING 	DT.ENTRY 
N(i MAZDOOR. 	 UNDER 	IN DEPT. 

SDE(CABLE)JEZPUR. 

 Arabinda Halai SDECABL 03/02/8 8 
 Pulin Bora SDECABL 05/03/88 
 Prasanta Koch SDECABL 05/03/88 
 Digambar Das SDECABL 08/03/88 
 BabulBhuyan - 11/03/88 
 JituTalukdar - 11/03/88 
 Basanta Bijoy Mahanta - 15/03/88 
 RanaSur - 15/03/88 
 Sankar Ghatak - 15/03/88 

 UttamSaha - 20/03/88 
 Ranjit Das - 26/03/88 
 Mahesh Deka - 26/03/88 
 Ghanashyam Lahkar - 26/03/8 8 
 Kamal Ch. Das - 26/03/88 
 Nripen Ch.Haloi - 26/03/88 
 Balin Das - 26/03/88 
 Nipul Choudhury - 26/03/88 



kl 

 Pulak Haloi 	 SDECABL 
 BipulNath 	 - 

 Babul Saikia 	 - 

 Bijit Bora 	 - 

 Smt. Kalpana Saikia 	 - 

 Ramesh Ch.Nath 	 - 

 Pankaj Chetri 	 - 

 Bhaben Ch. Saikia 	 - 

 Anil Thakur 	 - 

 Mridul Deka 	 - 

 Puran Ch. Nath 	 - 

 Balin Swargiary 	 - 

 Bhagya Sangma 	 - 

SDE (COMPUTER), TEZPUR 

 Rajib Gogoi 	 SDECOM 
 Dharani Swargiary 	 - 

 Naba Kumar Sarma 	 - 

 Arani Ch. Talukdar 	 - 

 Mridul Kr. Das 	 - 

 Nagen Saikia 	 - 

 Dandhar Das 	 - 

26/03/88 
28/03/88 
28/03/88 
28/03/88 
28/03/88 
28/03/88 
28/03/88 
28/03/88 
28/03/88 
30/03/88 
20/03/88 
30/03/88 
30/03/88 

01/01/88 
01/01/88 
0 1/0 1/88 
01/01/88 

• 01/02/88 
0 1/02/88 
01/02/88 

SDE(CONSTRUCTJON),TEZPUR 

1. 	Jiten Kr. Sut 	 SDECONS 
2. 	Prasanna Sarania 	 - 
3. 	Indreswar Bhuyan 	 - 
4. 	Kandanpa Saikia 	 - 
5. 	Ranäprasad Bodo 	 - 
6. 	Pankaj Sutradhar 	 - 

SDE(PHONES),CHARIALI 

• 	 1. 	Jitu Sarmah 	 SDECLI 
JyotiPrasadSaikia 	 - 
Dhanpad Swargiary 	 - 
juri Sarma 	 - 

• 	 5. 	Kishore Kr. Pathak 	 - 
6. 	Mama Borah/Khargeswar Bora 	 - 
7. 	Babul Saikia 	 - 
8. 	Paban Kataki 	 - 
9. 	Gobinda Bhuyan 	 - 
10. 	Biren Das 	 - 

19/04/88 
20/04/88 
21/04/88 
22/04/88 
23/04/88 
25/04/88 

0 1/01/88 
0 1/0 1/88 
0 1/0 1/88 
01/01/88 
01/01/88 
01/01/88 
0 1/0 1/88 
01/01/88 
01/01/88 
01/01/88 



 Gagan Bhuyan SDECLI 	01/01/88 
 Jiten Sarma 

- 	 01/01/88 *lleldup 
 Gobinda Borah 

- 	 01/01/88 
 Coniram Sarmah 

- 	 01/01/88 
 Prabhat Sarrnah 

- 	 01/01/88 
 Ramdeb Bhakat 

- 	 OIIOI/88*heldup 
 TilakBora 

- 	 01/01/88 
 PranjalKataki 

- 	 01/01/88 
 Abani Baruah 

- 	 01/01/88 
 Tunmonj Saikia 

- 	 01/01/88 
 BirenBora 

- 	 01/01/88 
 BasantaBhuyan 

- 	 01/01/88 
 DharmendraKr. Rai 

- 	 01/01/88 
 PulinBorah 

- 	 01/01/88 
 AmikaBarman 

- 	 01/01/88 
 Prabhat Kalita 

- 	 15/02/88 
 Deepen Bhuyan 

- 	 15/02/88 

* Held up due to non submission of Employment Exchange Card. 

SDE(PHONES),DHEMAJI 

 Bharat Basphore SDEPDMJ 	01/01/88. 
 Jayanta Phukan . 	

- 	 01/01/88 
 Kalyan Mech 

- 	 01/02/88 
 Biman Kr. Payeng - 	

. 	 0 1/04/88 
 Biren Duwarah 

- 	 01/04/88 
 Lila Ram Panyang 

- 	 0 1/04/88 
 Sunanda Sonowal 

- 	 0 1/04/88 
 Ananda Sonowal 

- 	 01/04/88 
 Monan Sonowal 	. 

- 	 0 1/04/88 
 Nabin Sonowal 

- 	 01/04/88 
 Lout Sonowal 

- 	 0 1/04/88 
 Prafulla Sonowal 

- 	 01/04/88 
 Cheni Ram Bora 

- 	 0 1/05/88 
 Robin Doley 

- 	 01/05/88 
 Khemachand Pegu 	. 

- 	 01/05/88 
 Dinesh Pegu 

- 	 01/05/88 
 Kzamal Ch. Nath 

- 	 0 1/05/88 
 Babul Bora 

- 	 24/04/8 8 
 Kalipada Bora 

- 	 23/03/88 
 Thagi Ram Taye 

- 	 25/03/88 
 BibekanandaPegu 	. 

- 	 25/03/88 
 GaganDeka 

- 	 25/03/88 



SPE(PHONES), TFJPJJR. 

 Anil Kumar Das 	 SDEPTZ 
 Ranjan Adhikari 	 - 

 ShivjyOty Majumder 	 - 

 Ujja! Mahanta  
 Abdul Karim 	 - 

 DipakDeka 	 - 

 Satya Ranjan Kalita 	 - 

 Mahesh Baroi 	 - 

 Resmi Acharjee 	 - 

 Swadesh Seal 	 - 

 Debasis Das 	 - 

 AjitDas 	 - 

 AbduiJabbar 	 - 

 Chintumonj Borah 	 - 

 Siba Pd. Sarmah 	 - 

 NabajyotyDeka 	 - 

 Jadav Deka 	 - 

 Nanki Devi 	 - 

 Nayan Kalita 	 - 

 Reba Kanta Saikia 	 - 

 Dinen Ch. Deka 	 - 

 Phulena Basphore 	 - 

SDE(PHONES), UDALGURT 

1 

01/01/88 
01/01/88 
01/01/88 
0 1/0 1/88 
0 1/02/88 
01/02/88 
0 1/02/88 
01/02/88 
0 1/02/88 
0 1/02/88 
01/02/88 
0 1/02/88 
0 1/02/88 
0 1/02/88 
01/04/88 
0 1/05/88 
0 1/05/88 
0 1/06/88 
0 1/06/88 
0 1/06/88 
0 1/06/88 
01/07/884 hrs a 

day. 

 Rahini Kanita Basumatary SDEPUDL 	0 1/05/88  Bhupen Barman 
- 	 01/05/88  Moinul Haque - 01/05/88  Mozamil Haque 

. 

- 	 0 1/05/88  Rajat Bhattacharjee 
- 	 0 1/05/88  Jatin Saloi - 	 01/05/88  Miran Daimary 02/05/8 8  Nabin Rava 02/05/88  Dayaram Bodo .- 	 03/05/88 

 Durlab Baruah 
- 	 16/04/88 

 Binendra Basumatary 
- 	 18/04/88 

 Rajin Kr. Bodo 
- 	 24/04/88 

 Baneswar Bodo 
- 	 25/b4/88 

 Nigam.Swargiary 
- 	 26/04/88 

 Sanjoy Dutta - 	 26/04/8 8 
 Narendra Basumatary 

- 	 27/04/88 
 Kamaleswar Narzary 

- 	 28/04/88 
 Vama Kt.Chamlagain 

- 	 28/04/8 8 



Biar Ali 	 SDEPUDL 	28/04/88 
Biran Rava 	 - 	 30/04/88 
Tandram Bodo 	 - 	 3 0/04/88 

SDO(PHONES'), TEZPUR 

 Bhaba Kt. Sarma SDOPTZ 	01/01/88  RajkumarKataki 
- 	 01/01/88 

 Pradip Sut - 	 01/01/88 
 Puiak Ch. Mahanta 

- 	 01/01/88 
 Pradip Kr. Bora 

- 	 0 1/01/88 
 BabulCh.Das 

- 	 01/01/88 
 PradipBorah 

- 	 01/01/88 
 Narendra Kataky 

- 	 01/01/88 
 GaneshDas 

- 	 01/01/88 
 NaginaRay 

- 	 01/01/88 
 Rarnesh Katel 

- 	 01/01/88 
 Gautam Kr. Paul 

- 	 01/01/88 

SDO(T), MANGALDOT 

 Swapan Kr. Saha SDOTMLD 	01/01/88 
 Indira Borah 

- 	 01/01/88 
 Inarmal Gowala - 	 01/01/88*l1CIdip 
 GajenBaruah 

- 	 01/01/88 
 SamshadAlarn 

- 	 01/01/88 
 BinodCh.Bodo 

- 	 01/01/88 
 Mazidur Rahman 

- 	 01/01/88 
 Taizuddjn Ahmed 

- 	 01/01/88 
 Rabin Ch. Bodo 

- 	 01/01/88 
 Khagendra Nath Deka 

- 	 01/01/88 
 SartazAhmed 

- 	 01/01/88 
 Sadhi Ram Deka 

- 	 01/01/88 
 MaznurAli 

- 	 01/01/88 
 Babul Ch. Kalita 

- 	 01/01/88 

• held up due to non submission of Employment Exchange Card. 

SDO(T) NORTH LAKHJMPUR 

Balo Saikia SDOTNMP 	01/01/88 
Ratneswar Sonowal 

- 	 01/01/88 
Rohit Sonowal 

- 	 01/01/88 
DambaruChutja 

- 	 01/01/88 



SDOTNMp 01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
0 1/0 1/88 
01/01/88 
0 1/0 1/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/0J/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01/01/88 
01 / 10/88 

i 	5. 
 
 
 
 
0. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Dilip Neog 
Mama Sonowal 
Jogeswar Borah 
Gahin Sonowal 
Dimbeswar Sonowal 
Jiten thengal 
Mahendra Chelleng 
Dhaniram Basumatary 
Rebat Sonowal 
Dimbeswar Saikja 
Motijal Mili 
Gobin Sonowal 
Lohit Borah 
Ghana Sonowal 
Lakeswar Sonowal 
Nij u Hazari ka 
Dibya Sonowal 
Atul Sonowal 
Prafulla Sonowal 
Giridhar Saikja 
Upendra Nath Saikia 
Siba Gogoi 
Nirmal Pawe 
Rudra Thengal 
Tulan Thengal 
Khargeswar Sonowal 
Anil Nath 
Ghana Kt. Sonowal 
Maheswar Saikia 
Jogen Sonowal 

DO(T), TEZPUR 

 
 
 
 
 
 
 
 

10 
11 
12 

Dipali Hazarika 
Dwijen Baishya 
Atul Ch. Deka 
Mazibur Rahman 
Phulena(Golapmanj)Basphore 
Parimal Sarkar 
Sakiram Mazhi 
Karuna Ch. Lahkar 
Biswajit Malakar 
Mina Das 
Paramita Dey 
Rupen Ch. Das 

SDOTTZ 01/01/88 
0 1/05/88 
01/05/88 
0 1/05/88 
01/05/88*1ieIdup 
10/05/88 
1 5/05/88 
15/05/88 
15/05/88 
15/05/88 
20/05/88 
2 1/05/88 



1. Sanjoy Kr. Deb 	 SDOTTZ 21/05/88 
 Dukhan Ray 	 - 21/05/88 
 Anup Kr. Dutta 	 - 30/05/88 
 Dma Kanta Ghãtowal 	 - 01/06/88*Iieldup 

• 	Held up due  to non submission of Educational, Age Certificates & 
Employment Exchange card. 

I  TDE, TEZPUR 

1 ManjulaDas 	 TDETZ 01/01/88 
SekharChetia 	 - 05/05/88 

31 Ranjan Das 	 - 05/05/88 
4. AlokeShome 	 - 05/05/88 
51 PrasantaDas 	 - 05/05/88 
6 Sabitri Dasroy 	 - 07/05/88 
7 Ananda Rava 	 - 07/05/88 

 Biswa Das 	 - 07/05/88 
 Baneswar Baishya 	 - 07/05/88 

 Rumi Kalita 	 - 07/05/88 

Sd!- 
TDE, Tezpur. 

Copy for information to :- 
CGMT/GH w.r.t. his letter No. 
ADT(S&E),0/O CGMT,GH. 
AMT/GH. 
All Gr.'B' officers of Tezpur SSA 
JAO's, SSS(Constrüction, Staff& General) 0/0 TDE,TZ. 
Spares. 
File No.E-38/CMPT/TZ. 

Sd!-
TDE,Tezpur. 

H 
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Covernamt of India 
Department of"TeJecommunjcatjon 

Office of The Chief General Manager Telecom: Acearn Circle 
Ulubarl Guwahati-7 

Ad 	 Ad1AdAdAdAd.W.J 	 Al Al Ad %l Ad Ad — P#AI Al Ad J# Ad Ad rid Ad Ad Ad Ad Ad Ad Ad Ad Ad Ad Ad Ad Ad Ad ' Ad Ad Au Ad A/ Al Ad u.s Ad Ad Ad Ad Ad Ad Ad Ad Ad Ad #id Ad 

Datod at Guwahati the i8-9-9 
Ad Ad Ad Ad A/ ! Ad Ad Ad Ad Ad Ad Ad Ad Ad Au P.? Ad Ad Ad Ad Ad Ad Ad Ad Al lUAdAd Ad Ad Ad #15 Ad Ad Al Ad Ad AdA.d Ad Ad Ad Au Ad Ill Ad Ad Ad Ad Ad Ad Ad P.1 Ad Ad Ad Ad Ad Ad Ad Ad lid 

Pi lo  

1 B K Goawami 
Telecom Diet. Manager, 	.... 

Sub; 	 Conferment of Temporary statue 
Ad Ad Ad Ad A#.Ad Ad At Ad #15 Ad/id did Ad Al Ad 0%? Ad Ad Ad Ad Ad Ad Au Ad lid  Ad PS / Ad Ad Ad 

lei';r 	 TDB,TZ Msmà No. X-1/CM?T/TA/Conf./9798/38 dated 

The caçe is examinedin the context of the reports 
submitted by Tezpur during the preceding years wherein he con- 
ietent1y mentionedthat no aøuaI ?lazdoor has been engaged in 

the Tezpur SSA after 31-385. It follows from these reports that 
there isno CSUa1 Hazdoorin' the SSA.Obviournly there showed 
notin the normal course, arise a situation 'neceasiating the 
conferment of Temporary status. 

The Temporary status has been cónfered solely on 
the basia of post fücto certificate issued by' line 8taU and 
countersigned by SDEs. Authenticity of these cer1f1catea has not 
been! verified from ?loater'Roll paid voucher. There Is. also no 
supporting record indicating the sponsorship of Employment Ex-
change. The absence of:theze vital records has further compllcat 
ed the issue and gives room for £o.ilplay. 

In view of the above anomally ithasbeen decided 
to cancell the order conferring the Temporary status. This ahould 
be £l•1owad by a renewed exercise to idnt1fy the Casual llazdoore 
entFtled for Temporary a tatue on the baaia •: Øf authenticated 
records as shown above.The eercise hasto be. completed within a 
perlbd of on, month.Simultenously, theoffice who engaged the 
Casual Hazdoors in deflance of the ban order.- should. be  
Identified .1 have been directed to reqest you to take actIon on 
the above line and to send detailed report In confidence 

SO 	
• 	

( A. K. 	er& 	- 
• 	 Aaatt. General Hanager(Adnrn) 

AdA/Al #15 ad Ad Ad A.jA.# At -'td Ad Ad Ad Au Au rid A/neAl Ad AuAdAd Ad Al 
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I ® 
No.8- 1 8O/2000-Vig.iI 
Government of Iiidia 

tvl inisiry of Coimuiiiiiiicatioiis 
Department of Tel(;com 

Al  1 JY'.QAAN 1) -U"1 

West Block-!, Wing2 
C ro u rid Fl r 

R.K. Purani Scctl 
New I)elhi-11.0tü(I 

Dated the 	LSft! 
(Jr- 

tiç 

The President proposes tohave an inquiry held against Shri M.K. Gogoi, formerly. 
TDE, Tczpu,r and now Director RTTC, Guwahati under Rule 14 of the CCS (CC,) 
Ruk s, 1965 1 he substance of the imputations of misconduct or nusbchdvioul iii rCSpct 
of which the inquiry is proposed to.bc held is set out in the enclosed statement of articI' 
of charge (Annexure I). A statement of the imputations of misconduct or nhisbehavi' 
in SuQpoll of each article of charge 'is enclosed (Anncxure-1 1). A lIst of documes j' 
which, and a list of witnesses by whom, the articics of chatge are proposed to 
sustained arealso enclosed (Annexures-Iji & IV). 

A copy of the first stage advice of CVC f or  instituting major penalty procceclins 
against Shri M.K. Go:goi, is also enclosed. 

Shii M.K. Gogo'is directed to submit within ten days of the receipt of tls 
Memoranduni a written statement of his defence and also to state whether lie desires to 
heard in person. 

He is informed that an inquiry will be held only in. respect of those articles f 
charge as are no1adnijtted. He should, therefore, specifically admit or deny each ar1iç 
of Chu'C. 	 . 

Shri M.K. Gogoi is further informed' that if lie does not submit his writ(ti 
a teiiien of,  de lence on or before the date specified in Para .2 above, or does not appear 1 

person before, the inquiring Authority or otherwise fails or refuses to comply with (j 
prOviSions of Rule 14 of the CCS (CCA)Ru!cs, 1965 or the orders/directions issucd1 
pui Udl1( e of the said Ruic, the inquning Authority may hold the inquiry against him c 
putc. 

Attention, of Shri M.K. Gogoi is invited to Rule 20 of the CCS (Conduct) Rul !  
1964 under \.vhich no Government Servant shall bring or attempt to bring any political 

Contd.,, 



ik 

VI 

-u- 

01 otilSide 	ildluclice 	to 	hcr 	upon 	any 	superior 	authority 	to further 
iflhtietS ill FCS1)CCt  üt matters pertuiiiiiig to his service under the Govcriunen. 11 II 

1 - cpI .C.sellIalioll is received on his behalf from another person in respect of any nmtter dei4 
\vlth in these pioccedings, it will be presumed that Shri M K Gogw is aware of such 
represenlalioli and that it has been made at his instance and action will be taken againj 
him for violation of Rule 20 of the CCS (Conduct) Rules, 1964. 

O. 	Receipt of this Memorandum may be acknowledged. 

By order and in the name of the President, 	
/ 

(()M PA!4ASH) 
AJ)G Ill (VIG ii) 

Liicl /\s_at,ove. 

ShiiM.K. Gogoi, 
l)irecloi, 
R'!'TC, Giiwahati. 
('l'hiough the C31'v1, I3SNL, /\ssan Felccoii ciicic, Guvahnti) 

• 	
H. 



/ 
/ 

tatci i cal o l article ot charge framed against S hri NI. K. Gogoi, formerly I DI , let ptr 

a ad now IThector RY ['C Guw;mhati. 

that the said Shd NI .K. Gogoi vhUc fu Octio-ni ug a TDE Tczpui duo ;i; I 

commiLied serious irregularities in as much as he in collusion with the Memohen ut. 	: 

.ciion Committee 	nstituted by hun, regutamised 34 numbers of Casual 1'dnoi.y1 

North I atsIiiinpur as Temporary Status Mazdooms with mnala fide intention although sic: 

o; tHin 'vas cluihle for such regularisation that too \'/ithcsut verilying the etiiic:iiot 

ftc rcCOLfllflCIldalioiiS of different SDO'sISl)F's amid Lxpericnec Certificates i;Imc h 

etc. and thus putting the Department to it hugc financial los. 

'thus, by his a13ove ac1S, the said Shri M.K. (ogoi [ailed to maintain abutc 

ia1crit" and devotion to duty and acted in a mnannci t1iibcc0m11ig of a Go ci 

SeI\/,tttl thechy COiilrisVciiiilg the provisionS O 	Rule 3 (1) (i), (ii) & (iii) n( 	CS 

(Lotmctta:t.) Rt.mls, 1 9(-i. 	 - 	 - 

v omdcr and in the name of the PreSident. 	 / 

-, 	 - 	 - 	 - 	 ((flvl J'ARI A.4Il) 



i•\ N N EXU RE 11 

S1ai11ent 01 imputationS of 111 iSCO n(Iuct/misbcllaviotir ill SU)()It 	l article Of 	 {ge 

ltiiiet1 iainst Shii M.K. (ogoi, fornierly ii)I, icziir and now Director, 'R1'C, 

- 

Thc.sid Shri M.K. Gogocwas functioing as TI)E, Tczpur during 1990. 

2. 	That the Directorate of Teiccom, New Delhi issued it circular vide No 269-'J93- 
SF N-li dated 17-12-1993 for i -cgularisaiion of Casual Labourcrs engaged in di llciit 
ii dc ci! the Dcpu t11ci 31 -3-8S upto 22-6-8 dud to appoint ihcni its I L nipo r  u ',' 

M t.. duoi 	In the 'ud circuhir (lie followmg conditionc itrc ci' dily iflcnhIui1 J ni ft 	LI 
ol I lie casu iI hihouteis, Who 11'C eligible lot rcgulariza lion ii uder this scheme 

It c Ictided I he temporary stat us to all those. eisual madnors who wCIe eIi(l 
h illc Projccl. Circk/Lh cli i!ici1ioui ciicIc during thc pci rod from 31-3-85 to 22 6 8! iiul 
\Vh() were. still CoutilIllitig For such Woiks where they V/CIC initially .Cilit!L(t :tirdw)io 
wle 1101. abseiit For the last more than 365 (lays CUUl1IiIi!  fiont the date of issue of thu iid 
order (hIic(l 17-12-93. 	 ., 

'that all those causal niazdoors who were cngncd its per the a loresa ici Ci rt in r 
Out iii (tic period from 31-3 85 to 22 ô-$8 and who are still coulliruIng for such wot Ls iii 
(he ci ides, where they• were initially cngaed and who ale not absent for the hist, jjo 'e 
[han 365 days counting from the date of issue of this order, lie brought iinde i .  lit a it I 
ehctiie, 

(he emagcment of casual mazdoors after 30-3-8 iii violation of juSt uietIuit$ (0 
tie I lend. (.)uaiter, has been viewed seriously and it is decided that all past cases wljchu 

it (I uitin'rit ha hecir made iii violation cit mnsti lictiotis ol thc 1 Icad 0,  mil - tor choitid ao ht 
aiiaivse.il and disciplinaryactionbc initiated against delimiting Olficers. 

(iv) 	That engagement ui any casual irazdoor alter (hc issue of the order slnnil he 
\ 1L\\ d 'cry sd touly arid l)roughl to 111c nolicc ol the appropriate authnrri for hiLisi' 
PioniPt arid SIJiIal)IC action. This should he the pciSmid rcspoiisihilily (ii (lie I lcç 	ot 
(II ( I CO 110Cr iicd/Ci aSS II 01 ficc is a rid amou iii pat d to such Ciusa I M aidour S as ''( ' 
should he iecovcrcd from I he person(s) who has/have recruited/engaged casual mnaçSors 
Ii v icilat ion of these instruct ions, . . 

'l.hai the Services of all the casual mazdoors \VI10 have not reridered at leii 210 
ctuv (2(U days iii (:ase of Admniriistrativc Ofliecs observing 5 days a\veck) of scrvi;d in 

:1  



/ 	
-3---- 

on the date of iSSue of those orders, should he Lcrniinaied alter Iui1oyt t 
indiIions as I:ud down in 1,D Ad, 1947 tinder See, 25 RG & I 

(\t) 	these orders are issued with concurrence of Member (finance) vuk' L!() k 
i /93.N,\- I dated 1-12-93. 

I hat the above said circular/order dated J 7-12-93 was Sent to all Ilead ulieiccoiti 
(ii &.k ', Mclro IciLconi (histi icL all H&_ad' of othcr AdmIilIstr4UIvL Oil icc L Ic k C ( IY  

.

or IYAQuIqlJorder , was Arduhaed amongst ilic I Dtvls/ I DLs unth i Assao (ii cft 
(ww thali vidc M. Rcctt-3/1O/Gcneral (E&R) for CGM I /GUWdhLiti iIi( IUdiafI' I Dl 

c 'pm 1 he DE (P), Fezpur had also circulated the Sdrnc to all Hcds Of Sub I )tvisioa 
V di e udot S. I ilL i)t No L-98/Castial Labou i/93-94/1 25 dat cd 28- I -1 994 Jot in loji ii I I I' Ii 

u idance and nccessary aCtion. 

1 	I bitt the bUd slaff of Tc ipwr Illecom I)tvisioii in collusion with lIlt 
peiso ns, eoiicctncd J1'Os and SDOs/SDEs, who issued 34 false and l'tibiicated ie ne i: 
(ortilThaies iii ittvoui of the said 34 persons showmg [bent as Casual Ltihoutei''ni 
Siwx 1988 to 1996 (Feb) and the saiiic wc.rc got con utLIsigned by thL I 	i_It c I I 
and S1)Os'SDI s as a lokcn of pioul of lhcir haiiu; 'voihcd uiidcr thun ' iIHt( 1 	It 

t)tSCd on any maleri;t I e'iidcnccs. 

I fiat IJIC coiiccriied SDOs/SDlis of Tczpur Telecom J)ivisiii iii C 110 doll V'jljI 

AN 	K C oioi, Ioimci ly 11)1, 1 Cipui 	loi\ itIdLd all thL Cc_ Iii it tt( 5 Ii) SJi i 	1 I 
1(1101 v'iifi thcu )LIOIHI1JLIId1I[iofl for coiisitici (iofl of tIlL tutal 221 ousoit' tjHtditi 
Aso 34 t.asu ii iui1l/( t OOIS aS 1 cmpou\ Status Nlaidoois (1 SM) 	Shi i \1 i 	( 
tilt Il liLt coitstiiutccl irselction CommittLi on 25-3 I  9)6 with four puoti 0 in I 

1111 P Das SL)L (P), I C/pIll (2) Shu U C Svbalw( 1\ AC) (Cash) I /pm ( ; Slut It 
P tycii' Sb)() (P), I U/l)tIi and (I) Shri i\ K S tikw, $1)1 (I flU)) 0/0 1 I)L 	ipiti f( 
(1 OIliiliLii(ldliOil/SLILCIIOI) of cligililc casti ii ilbouiLrs for icgulanisitioii as I " Ms ' 

M'der No. K- I/(i 117vz/95-96/:oii- I (iilIC(1 25-3.96. 

That (he Selection Committee had prepared/got prepart.d gradation list ol all tilt 
'21 utsual labouicrs ilWILlAng iILL 34 casual 0111/dnoic sub-division 	ts. and 
Ri 011110.11(11 d for th ii Rguhdl1ct0on as 1 SMs Shi i M K Go'oi, lot luLl Iv I Db,' I"Uptir  
k tow it i. tuE I) that the said gi adat ion Its' s wii c bogus and w Iii I lid 1(111 dc tnt 'i 1110 t pa ss 
M'dcr(or rc.gulmisadan of 221 lJLlsolls as I SM wuatti fits Ii lc om I)l\ isioli ' Ut NI) 
I ( M P I /O' 97/Coit 1 dit ci 27-5 9 by putlilig hut l(sI t'L 1)1 I )cpai tim ill in I 	pa id y. d 

7 	1 hat it was 	ithin tlic knowlcdgL of Shiu M K (joZoI that flu caSllt I 11)0Ii'l I 

	

Ii ç iieai d in his SSA \' t. I 31 3 8S as Shri i< Stih an) illulilti, die IIh n H it 	I ci' 
had informcd Shni S.C. Cliakrabonty, the then Assil. Director [olLoolli  
t CMI', Asani Citeic, Guwahiali vide his Her No. I-3S!CMVF/ViIfh/23 d;uyd 7-1 
a ii 	tO a I. tiLl No Rectt.3/1(1/11111/5 dod 274493 ilial 11(1 LlStlll I ibu 	I 

R (11110 J iii his 5(,\ 
H 



Th:il Shri (3otoi had iniorined (he Assam Tclecoi'n Circle vide, his kiter N. I 
/CM 1' 	/94-95/168 thucd I 7-2-1995 and Icuer No, L-38/CM PT/Vol 	II 1/96-97/15 :tetl 

I 990 Ilial no caswil labourccs have been engaged in his diViSion, 	 - 

ivcn aI(cr appointing Illesc 34 casual ii)azdoorS conlcriing on them 'iSM 	;iius 

011 27-5- 	996 Shri M.K. (Jogol was also buiid to have issued it hike cerlilicale 	t;Iu:i 
M . K 	Suidrsaiium, 	DC M 	(Adnin) vide 	his 	letter 	No. 	l.-34ICOM VI7VI I .l I 1/96-7/1 .i 
dd(Ld 348 	996 cCrti fyuii 	with icfcicncc to DC M's IcIter No 	I -3/COM P I /96 ddl tI 20 

$ 	996 1 hat no cacutl mddoor was engaged in his d ivisiontZ1 casuiI 11ulmn. N iii 

Tii1IL\Vmg on pot mancut bdSls 	Shri M K Gogot issued this Icti&r when l)Ci M WitiLd 

to lix responsibility for taking 	icton against those who were responsible 	For ning 
ppoin(iuenls of casual employees in spite of the ban order issued earl icr. 

10. 	Shri Oogoi again. vidc his 1ctLr No;X-I/COMPT,TZ/ConfdU29 dated 1-J99 ) 
d(I(li LSS(. (I 10 A. Btruali, AD Emp10 	mLnl 	1xchangc1nhinhncdthItnoLnlpIOyllW lit ill 
Ci dL 	F) ' mider his SSA was made in 	icw of total b in in 	mploymLnl 

I, 	it is also revealed that Shii M.K. Sudarsanam, DGM (Admn) 	\'ide his DO 	tic 
t(l(l ressed tc 	Shii 	13. K. Goswani i, TDM 	informcd 	him that the statement 	Iti iiiis 	d to 

1. 

hm 	vido 	letter 	No 	1 	38/CO M P 1 iV() 1 	111/96 9 7/I S 	d,t. d 	3001996 	and 	No 	\ (I) 
I/( OM P I /96-97/21 	(Idled 781996 \VLIL Con( rad I( hug to 	tilL unloi tiiitioii giv 
S/\ 	u.2utdung c..tsua1 uni.'door. 	I Ic was aghast how a 'nil' I(.jiOrt has been suit by th 	ii 

Si\ and at thc.tiuiIC of relaxation Of the bau order, TDL 	had apj)oinled these 34cjiistuil 
C( 11 I)tO\'cCs as TSM in 	1996. 	He requested Shri Goswanii to 	look into the niattet 	ti. 
reSpoilSiI)ili(y On all erring olhcers. 

12. 	On the basis of recounmenLhation of SIiui P. l)as, ioi'nierly S I) L (Phones), ly.pLi r, 
i M K Gogot 1SSUC(l Of dci \'ldL No S_ I/COt' IF 1/96 97/CON/24 datcd I t- l 9 )6i y 

seIeeiint them as TSM. 

1 hus, by his dl)OVL acts, the said Sho M K Gogoi failed to niaiiitain i1I)'()Itl1( 
ingi uty and devotion to duly and rl(.iCO in a inannci uirthu coniiuig of a Go coon'. ill 
se! vailt thereby conlravcning the provisous of Rule 3 (1)  
(Conduct) Rules, 1964. 	. 

7,! 

/ 
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ANN EXURE-fl 
n, 

ol ct(>cuInents by which (lie articles of charge trained agailmt Shii 

h)Yll 	'I 'I.) l, Tczpu r and now Director, RU'C, G uwahat I are proposed to he su sin i nct, 

() idilion list of cisual labour s undci SI)O (T) North Lakhimpur.  

I ciki No A-20/96 97/88 datLd 1-5-1996 ot SDO (1), North LAsliffliPlil ,  

a Id tes 5CC! IC) TI) l/Tezpur. 

3. 	A(tLtLd copy ol School I raiislcr ccr(ificr(c No 21 diicd 23-8-I 991 of Cs igildffln 

I Uict1Jtl I ugh School, Gagildubi of Shri C,ohm SOhOWdl S/a Khititani Soiiow1tt 

Attested copy of I ISLC passed school ccitrficatc of Miss Niju I Lrzarrka 1)10 Suh Er 

I Li za r IhUl passed from l3adhahai a II igh School 

Attested copy of leaving certificate No. 44 dated 10-2- . I 991 f Ruddhni 'l'cutal 

S/u I IntirainTengal of Bliurbttndlia Jalbhari M.E. School, Gereki. 

Attested copy of transfer certificate No.433 dated iiil of Gagainukh Nagar 1ThIi 
School, Moinapara of Shri Aol! Nath. 

/ 	I ist of 33 casual Majdours undcr SL)Q I, North LakshillipUr duly ftcoillIllLIid' d 

br conkrii ug (lie ta[us of TS M by 5CiCCtOfl conini i Itec. 

	

• 	I,( Icr No.A-20/Y5 -96/87 dated 15-3-1996 of A DOT, Nort Ii I a kslii np r 

addi CSSC( 1  to 1 I) [I I zpui in RIo casual labuurcs cngagcd ilter 3(1-3 1 9 	to 2 	- 

1988.  

Cert icale to C hunakaiita Sonowal issued by C. Das, SI. 

it) 	C c r lii icuc to Mahcswar Sat kia issuccl by G. D rs 51 

Certificalcto I3olo Siikia issucd by G. Das, SI 

12. 	• Ccrtiheatc dated 11.3-1996 to Ralncswar Sonowal by C. 1)as, SI. 

	

3. 	Celiticate dated 11-3-1996 to Roirit Sunoyal isued by C. Dus,S1. 

Certiticate dated 11-3-1996 to Dambaru Chetia by C. Das SI. 

	

5. 	Cer lilicate dated 11-3-1996 10 Dilip Neog by C. Dus, SI. 

I 6. 	Ccciiticate dated II -3-1996 to Mairin Sonowal by C. Dus, SI. 

(tilicate dated 11-3-1996 to .loicswnr I3orah by G. 1)is, SI. 

I 	Certiticaic datc'.l 11-3-1996 to Gohiti Sonowal by C. I)as, SI. 



('cit i l'icatc datcd I. I -3- 1 996 to Di mbcswar Sonowal by Ma bcswar Ray, S I 

(,eutit'ic;iie dated 11-3-1990 to Jiten 'Flici)aI by Mahcswaj' Ray, Si. 

('trtit'ica(e dated 11-3-I 9% to Mahciicira Clicileng by Mahcswar Ray, SI. 

Cert f'icate dated I I -3- 1 996 to Dha iii ram 13as11 niata ry by Mahcswiti Ray, SI, 

(w'ti1'icat( dated 11-3-I 96 to Rehot Soitowal by Mahcswar Ray, SI. 

Cei't ificate dated 11-3-1996 to Dimeswar Saikia by G Das, SI. 

Certificate dated 113-1996 to Motilal Miii by G. Das, SI. 

Certificate dated 1 1-3-1996 to Gobin Sonowal I)y G. Das, SI. 

Certilicate dated 11-3-1996 to Lohit i3ura (Sonowal) by C. Das i  SI. 
Cciii f'icale datcd 11-3-1996 10 Ghana Sonowal by C. Das, SI 

Certificate dated 1 1-3-1996 to Lokcswtr Sonowaj by C. Dis, SI. 

Certificate dated 11-3-1996 to Miss Niju l'lazarik;i by C. Das, SI. 

Cc'1iijcatc dated 11-3-1996 to Dibya Sonowal by Md. Taslini. 

Certificate dated 11-3-1996 to Atul SonowaI by Md. 'l'aslim. 

Certificate dated 11-3-1996 to PraftiIjt Sonow1 by Md. '!isIijn. 

C'ct'tit'icat C. dated 11-3-1996 10 Giridhar Saikia by Md. Taslim. 

Certificate dated 11-3-1996 to Upendra Nath Saikit by Md. Tasi im. 

("ci'iiI'içatc dated I 1-3-I 996 to Siba Gogoi by Md. iaslitn, 

Certificate dated 11-3-1996 tO Nin'i tat Puwe by McI. Tasi im. 

Ccrti t'icat e dated I 1-3-1996 to Jogen Sonowal by M ci, 'I'asl im 

Cciii t'ieatc dated 11-3- , 1 996 to Radha Theiigal by C. Das, SI. 

Certificate dated 11-3-1996 to Tulon ThenaI by C. I)as, SL 

1. 	Cciii t'ictitc dated 11-3-1996 to Khargesvai' SOnOVII by C. Das, SI. 

	

42. 	Certificate dated 11-3-I 996 to J3abul Nath (a) And Nath by M. Ray. SI. 

	

13. 	/\icnee sIalenie iii of .I'SM under SDO ('1'), North I_akshinipur for the Mutith of 
J utie '96 to Oct ,  97. 

AI)SC thee stalemejit of TSM ujider' SDO (P), Non Ii Lnkshinipur lot .  I lie IflonI 14 
SeI)Eellther '96 to October' 97. 

Statement of,  Salary 01' TSM un(ler SDO (P), North Lukhinipur Iou June, .July 
/\urt,tst. 

 
1990. 

Al Ic tidaitce Register of' 'T'S M ii :tdci 51)0 ('1') Noi't Ii i,.a ksh impiti 

4 

5. 

: ft 

I  ri 

24 

 

 

: 7 

24. 

) () 

30. 

3 o. 

37. 

1 1 

39, 

1.10. 

i;<,  



Ti, 	.louitn, 1e10rtS OIL SMS. 

ft *mmolion order of shri Guiwswai Das and Md. its1im or(IeI' No. l-

I 	/O'I'l l788-$9/ 149 dated 20-7-1 9$ of 'I'DL, Tci.pur. 

...._ l'roioIion Ordet' Of Sliu Gulleswar Das and I\4d. Taslini as Lineman vide order 

No, l.- I )$/OTl3P/1 [1 dated 24-3-1997 of T1)E, Tezpur. 

St ) 	Promo! ion order of Sl i n Mahcswai Ray as Sub Inspector vide order No, 

198/OTL3P/90-91/15 'dated 7-6-199() of TDE, Tczpur. 

S I 	Jo i lling report dated 22-4-1989., 26-6-1990 & 23-2-1997 earned leave appl iealion 

dth d 30 12-1989, 6-9 1990, 1-6-1996 & C L ippbcalion datcd 2-1-1996 olS h ri n 

M alicswa r Ray Si u nder S DO'l'. North La1.shimpu r. 

s :.r 	.Joi n ag i'epol't dated 2 I - I - 1 981. and iarned Leave application for 5 days w.e. I'. 5 

3- V)95 dated Nil and dated 27-2-1986 of Shni Guneswar Das, SI under S1)() (T) 

Noil Ii Laishimpur. 

~ I ollli lw, oi'der dated 5-12-1990 & Earne(I Leave appi icat iOflS dated 6-12- 1 989, 26 

10- 1990 1 5-5-1997 & 23- 1- i,)98 of Md. Tasi un the then SI under SDO'I ', Nonilj 

Lakshimpur,  

51. 	Seizure memo dated 20-11-1997 

—do - 	 dated 6-6-1998. 

do - 	 dated 23-7-1998. 	. 

57. 	•- do - ' 	 dated 8-9-1998. 

do = 	dated 16-1 I -1998. 

59. 	Order No.X-ItCM PT/9697/Co1!-7 dated 27-5-1996 of'l' 1)1, Tezpui' in RI 

i'e.gii1anisatioii ol. casual lUbOUl'S under Si)Oi', North Lakshi mpur as 'I'SM 

N) Loftr No [,-18/CMP 1/Vol 111/96-97/15 dated 10 $ 1996 of I DL, I L/f)U 

add resseci to DGM (Admu), OIo CGMT, Assam Circle, Guwahati regard in 

'. ilk ,  MIC Ille nt at cau at I aba ii rcrs 

( 1 	1 ett. 1 No x-IICMPTrIZI95-9oIcoiifdlIl dated 25-3-1996 of I DL, I L/pur in 

respect Of Coust ttulioii of select ion COiim i Lice For confenii ng casiull iahou vs tt 

TS \'t. 



	

(, 	I tfti No, E-33/CM 11794 -95/1 ( 	
datcd 17-2-1995 of T1)IL, 'IL :rddrcs.d to 

Ass Di reCtor Telecom 	0/o CC MT, C uwuhati iii respect o I Ni I rcj)rt ol 

easual lahouts w.e.l'. 31-12-1993 oiiwaids. 

	

(. 	Letter No. Ui38/CMP't'/ Vol.! 1/123 duted 7-12-1993 of '['DE, 'czpur a(1(IleCl to 

AsstL Dicctor 'l'elecom (E&R), 0/0 0GM'!', Guwahati in respeCt of Nil rnrt ol 

eci uttmcnt of ctsual lahout (ifter 3 1-3- 1 9$ 

	

( 1 	Ot igitul lcttLr No 269-14/93-S1 N 11 	tted 17-12-1993 of Att 1ltLCWr 

ura l (S I N), New Delhi in i cspect of regul cu isition of çivaI Ithou t 	ned 

in ciicks iftcr 30 3-1985 and uplo 2276-1933 

uacr No 269 8/03-ST N dttLd 29-7-1993 of AsLt DirLelor OLnLr,II (S I t) 

Delhi. 

(. 	LeUer Nb. Recti. 3/10/1'ai'L111/3 dated 26-8-1993 of Assli, 1)ii ectot' Telecoilt 

(E&R),0/O CGMT, GHY addressed to 'IDE, 'l'ezpur. 

ñ7. 	Lcttc r No, I'I) Mi 1'ez/ I 005/CU I dated 1 1-8-1993 of S 
hri U.K. Gos\Va!U, 

Tezpur in respect of non-availabil it)' of payment documents ACG- 17. 

(. 	j jqtcr No. 270/6/34 -S'l'N, New Delhi dcd 30-3-1985 of SIi 

Director (ST), Posts & Telegraph in respect of banning of cng;igemcl1 !I (i.ti 

labours. 

Fl R Of the case. 

Part-Ill, Central Civil Services Group C' of CCS (CCA) Rules in cspect ('I 

Au! hotily COIflj)CICOI to impose pcnalties UOdCF Rule 11. 



I .i:( 01 \vilnesses by whom articles of ,  ChaIC l'ufle(l against Shri M.K. (0i loriilf' 

Fc/.pUr and now Director, ftlTC, Guwahati are proposed to be 5Utaind. 

Md Islam Ahmcd S/n Late Sb l3asiruddin Ahmcd, Chief Accounts OUicer, Lb 

I DM, Feipur 

2 	i h t B K Gowinii, 1DM, 1 czpui Rio 100/5 1sso1c Road, Dum-Duni, 

131)agabati PdI k, Calculta-74 

Upcn Swai gewaiy, Sr Ac.eounts Ofl ieer, 0/n I DM, I cipur Rio I iidir 

Nugar, PS & P0- Tczpui, Sonilpur (Assam). 

4. 	Shri Ajil Kumar Surka the then SDE (11 RD) and nO\v SD() (T), Fczpui R/t 

Village & P.O. — Dhckiajuli Ward No. 6, Distri.ct-SonitpUr. 

Shri Dharmcswar Paycug, the then SDO (P), Tezpur and now Dli (Phones), .oi hat 5.

Rio Tow ii 1.3a rita, Non Ii Luksh impu r, Ward. No. 14. 

(. 	Sj jl-j P. Dus, the then S Dli (Phones), 1czpu r. 

SIni H.C. Pal, Assit. Director Teiccow (E&R), 0/n CGMT, Guwahali. 

Shri Gajanan i)euri, Sr. Section Supevisinir (S.S.S.) under SDOT North 

Utbshirnpun S/n Late Shri MayaSiiigh 1)curi R/o Nakari Nugar, Ual1ti4t Mioii 

Paih, P.O. & P.S. North Lakshimpur. 

Shri .N .0. Kukali, JSO under S DOT, Non Ii Laksli mpur. 

10. 	Sb ni K. I3anr'nau, 1.0. or the Case. 

1!. 	Shri Gunja Ram Deuni, Sr. Telecom Supervision, 0/0 SDO (P) North 

La kshimpu I. . 

12. 	Shri U.S. Dehnath, JAO, 0/o I'DM, Tczpiir. 



- 	 - 	 - 	 - 	 -- 	 - 

ifi ARAi' SANCAR NIGANI LIMITE]) 
( i_I (i'criunenI u/un/ia /iieipri.s_') 

O1() TUE (.M., KAM.RUP TELECOM DISTRICT 
Ulubari, Ci'ahati-78 1007. 

I)aicd at C;UW8ftIjL..]]C 26-032002. 

To. 
Si'i \-1, K. (jno1.  
lelel)liiC lNe, l3ld. 
1)isi>ur, (iiizil.it-78I 

Sti-bi ect 	/IiCfltoJ(1/I(Juh1t of (JU/r/,'e Sheet. 

Refeiciicc :- Vig I Assail) I Disc. IX I 48, Dtd. 21-03-2002. 

AS directed. find enclosed here\ ith the Memorandum no. 8-I I200 I -Vig. II. 
did. 07-03-2002 along with ciielosuies ii cm received from ADG. Il1(Vig.-Il), New 
Delhi, 

In this rep,n id \OU are requested to sent(.thc . foIfovin 	documents to tliii of 
at . the earliest fur oiw ard transmission: to the Circle VO, 0/0 .1iic (Xi MI/Oil I 

(I). Your dated ackno fedt;emeiit of icceipt of the above Memorandum in 
origin. 	 . 	 I  

(2). Your DeIiiice Stalemcnt in quadruplicate in origill. 

Matter nunpjcase betreateil as " Urj,'eni ' 

Enclo:- As above. 

H 
S.D.E.( Vg ) 

(.)/( ) 'Fhe (.. f\ I . 	l:inrii p IeJeeon .J.)isi nc I 
thltihai'i, (.iivaIiati-7 

il 



-17- 
4 	 IN 

No.8-1:5/2001-Vig.11 
Govcrnii cni of Ii d ia 

Ministry of Communications 
Department of Telecom 

West l3lock-I, Wing-2 
Ground Floor 

R.K. Puram Sector-I 
New l)c.lhi-1 10066 

l)ated 	- 	2002 

MEMORAN DUM 

The President prolDoses to have an inquiry held against Shri M.K. Gog'oi, formerly 
TI)E, lezpiir and now l)it'ector, (R.TTC), Guwahati under Rule 14 of the CCS (CCA) 
Rulc. 1965.   The substance of' the imputations of misconduct or misbehaviour in respect 
0 C which the inquiry is proposed to be held is set out in the enclosd statement of articles 
of' charge (Anncxure I). A statement of the imputations of miconduct or misbehaviour 
in support Of each article of charge is enclosed (Anncxure-ll). A list of documents by 
which, and a list of witnesses by whom, the articles of charge are -prOposed to be 
sustained are also enclosed (A'nnexuies-lJl & IV). 

A' copy of the first stage advice of CVC for instituting majbr penalty proceedings 
against Shri M.K. Gogoi, is also enclosed. 

Sun M.K. Gogoi is directed to submit yithin len days of the reCCipt of his 
Memorandum a written statement of' his de6nce and also to stale whet her he desires to be 
heard in pet - son. 

lIe is inlimed that an inquiry will be held urtiy in respect of those antiules of 
charge as are not admitted, lie should, thcrcfbm;e, specthcally admit or deny each article 
of ChlfC. 

Shri M.K. Gogoi is, fmrther informed that if he does not submit his written 
statement of defence on or beloi'e the date specified in lara 2 above, or does not appear in 
l)C1SOn before the Inquiring Authority or otherwise fails or refuse's to comply with the 
provisions of Rule. 14 of the CCS (CCA) Rules, 1965 or the orders/directions issued in 
pursuance of the said Rule, the Inquiring Athhority may hold the:inquiry against himex- 

Auetin 0 	n 1 Su 	r\i.u<. Go.oi iS invited to Rule 20 of' the CC'S (Conduct) Rules', 
I 0 0d under which llo Govemitmnciti, servant shall bring or atleiltpt to bring :.tny political 

ConEd ..... . 2 

'if 



or u1side 	iii flucuce 	to 	bear 	upon 	any 	superior authority to Irthcr his 
interests in respect of matter pertaiiiing to his service under thç Government. If any 
i ,  c', , prescilliltioll is received on his behalf irom uiolher person in respect of any flatter dealt. 
\vitIl iii these pioceecliugs, it will be presumed that hri M.K. Gooi is aware of such a 
representation and that it has been made at his instance and action: wiI'1 be taken against 
him For violation of Rule 20 of the CCS (Conduct) Rules, 1964. 

6. 	ReceIpt of this Mc1110iandu111 may bcacknOwlcdgcd 

By nider and;in the twine oiihc Picidnt. 

—: 

(OM PARKASIl) 

As above. ADO' UI (JG II) End:  

Si 1 ii tM K. G Ogo i. 	 I  
Director (RTTC), 
Gu\\'ahfflj 

(Through tl1c ç3M, I3SNL, Assain Circle, Güwal)alj 



tov 
S 	 - 

ANNEXURE-I 

Statement of Article of Cliarg6 unwed against Shri M.K. Gogoi, formerly TDE, Tezpur 

and now 1)iicctor, RTTC, Guwahati. 

Lt'i10E 

'l.'hat the said Shri M.K. Gogoi while functioning as T1)E, Tczpur during 1996 

committed serous irregularities in as much as he in collusion with the Menibcrs of the 

Scleeion Committee coiistituted by him, regularized 22 numbers of Casual Mazdoors of 

SDE (P), Tczpur as Temporary Status Mazdoórs with mala lide intention although none 

ot them was eligible for such rcgularizalion that too without verifying the gçnUiflcflesS of 

the recommendations of differcntSDO's/SDE's and Eperience Certificates issued by 

JTO/Lincina etc. and thus putting the Department to a huge financial loss. - 

Thus, by his abov6 acts, the said Shri M.K. Gogoi failed to -maintain absolute 

integrity and dcvoton to duty and acted in a manner unbecoming of a Government 

scrvai d thereby cOntravening the 1)rOViSiOnS of Rule 3 (1) (i), (ii) & (iii) of' CCS 

(Conduct) Rules, 1964. 

By order and in the name of,  the President. 



'It 	 ANN EXU iu- ii 

Stcment of imputations of miScoliductlflflsbchaviour in suppol:t of Artilc of Charge 

fuued against Shri M.K. Gogol, formerly 'iDE, 'lczpur and now Director, RTTC, 

Guwahati. 	 - 

1hc said Shri M.K. (iog(li W:tS lulictionhlig as TI)E, 'fezpur during 1996. 

2. 	That the Directorate of Telecom, New Delhi issued a circular vide Nd. 269-4/93- 

5Th-11 dated 17-12-1993 for regularization of Casual Labourers engaged in different 

circles of. the Dcptt. after 31 .3- 1985 upto 22-6-1988 and to appoint thcm as Temporary 

Status Mazd'oors. in the saidcircular, the following conditions are clearly mentioned in 

• 	respect of the casual labourers, who are eligible for rcgularization under this scheme: 

it extended the temporary status to all those casual mazdoors who'were engaged 

by the Prolect Ciicic/Elcctri i'ication circles during the period from 31-3-1985 to 22-6- 

19Ss and who were still cou1iruing for such works where they were initially engaged and 

who are not absent for the last more than 365 duys counting from the date of issue of this 

Qrdcr, be hrought under tite said scheme. 

That all those casual' mazdoors who were engaged as pe the aibresaid Circular 

during the period from 31-3-1985 to 22-6-1988 and who are siill continuing for such 

works in the circles, where they were initially engaged and who aie not absent for the last 

more than 365 clays counting from the date of issue of this ordel, be brought under the 

said scheme. 

The engagement ol causal mazdoors after 303- 1 985 in violation of insti;uctions 

of the i-lead Quarter, has been Viewed serioIsi)' and it is decided that all Past CUSCS 

wherein recruitment has been made in' violation of, instrucions of the 1-lead Quarter 

hou1d also be analysLd rind disciplinaty action he initiated against dcfaulting of fleets 

iv) 	.l'hai engagcnent of any casual niazdoor alter the issue of the oider shold he 

\'lewccI very seriously and brought to the notice of the appropriate authority for taking 



mp and suitable action. This should be the personal responsibility of the I lcads of 

(Ti Ns concerned/Class 11 Officers and amount paid to such çistl Mazdoors us wages 

should be tecovcrcd from the person(s) who has/have recruited/engaged casual mazdoors 

violation of thcse instniclions. 

That the services of all the casual mazdoors who have not rendered at least 240 

days (206 days in case of Administrative Officers observing 5 days a week) of service in 

a year on the date of issue of those orders, should be terminated after following tile 

cOfldituns as laid down in I.D. Act, 1947 under See, 25 P.O. & I.I. 

These orders are issued with Coilcurrnce of Member (Finhnce) vide hO NC). 

381 1/93-FA-1 dated 1-12-1993, 

	

3. 	Ihat the above said circular/order dated 17-12-1993 was sCnt to all I-leads of 

Tciceoin Circles, Metre Telecom District, all 1-leads of Other Adminisrativc Offices etc. 

The copy of this circular/oider was circulated amongst the Tl)Ms/TDEs under Assani 

Circle. (iuwahatj vide No. Rcctt-3/1 0/General (E&R) for CGMT/Guwahati including 

[1 )i.L, lcipur. The l)E (I)), Tczpur had also also circulated the SI1C to all Hcads of Sub-

l)ivisions vide cndoiscmcjit No. F-98iCasual Labour/9-94/1 25 dated 28-1-1994 for 

in formation, guidance and necessary action. 

	

,.4. 	That the field stall of Tezpui' Te1ecm Division in collusion with these 22 

persons, concerned .JTOs and SDOs/SDEs, who issued 21 1lse and fabricated Experience 

Certificates in favour of the Said 22 persons showing thcth as Casual Labourers wbrking 

since 1988. to 1996 (Feb) and the same were got countersigned by the respective JTOs 

and SDOs/SDEs as a token of proof of their having worked as Casual Mazdoors under 

them without being based on any iiiitcriaI evidences, 

5. 

 

That the concerned S1)Os/S1)Js Of 'iezpur Telecom Division in collusion with 

Shri M.K. (3ogoi, formerly 'l'1.), Tezpur, forwaded all the Certificates to Shri M.K. 

Oogoi \vitl) theit reConlnlendation for consideration of the total 221 1)CSO11S including 

these 22 casual mazdoors as 'Femporary Status Mazdoors (TSM). Shri M.K. Gogoi 

ihercailer constituted a Selection Committee on 25-3-1996 with four persons namely (I) 

Sun P.i)as, SDE (P), Tczpur (2) Shri U.C. Swargary. AO (Cash), Tezpur (3) Shri D. 



I 	 I 
SDO (P), Tezpur and (4) Shri A,K. Sarkar 4  SJ)E (HRD), 0'o TD:E, Tczpur for 

reconinieiidai ion/selection ot eligible casual labourers for regularization Lis ISMs vide 

order No. X- l/CMPT/Tz/95-96/Con-I dated 25-3-1996. 

That the Selection Committee had prepared/got prpared grdation list of all total 

221 casual labourers including these 22 casual madoors ub-division wise and 

recommended for their regulariation as TSMs. Shri M.K. Gogoi, formerly 'IDE, Tezpur 

knowing fully that the said gradation lists were boiis and with malafldc'inlcntion passcd 

order br regulariziitioi'i of 221 -(including these 22 casual rnazdoors) persons as 'ISM 

vitluu his lelecom Division' vide No. X-1/CMPT/96-97/Con-7 dated '27-5-1996 by " 

pu1tiugintercst of the Department iii jeopardy. 

That it was witFdn the_knowledge of Shri M.K. Gogoi that no casual labourers 

\VL1C cngagcd in his SSA wc f 31-3-1985 as Shri K. Subramamurn, the then IDE, 

ui,zpur had informed Shri S.C. Chakraborty, the then Asstt. Director Telecom (E&R), 

0/0 CGMT, Assi'n Circle, Guwahati vide his letter No. E-38ICMPT7Vol. 11 dated " 

7. 12. 1993 in reply to a letter. No. Rectt,3/ 1 0/Pt.l 11/5 dated 27-8-1993 that no casual 

labourers were recruited in his SSA. 

S. 	That Shri Gogoi had informed the Assam Telecom Circle vide his letter No. E- 

3$/CMP 1/94-95/168 dULd 17-2-1995 and kttci No U-38/CMOI/Vol 111/96-97 dated 13-

8-1996 that no casual labourers have, been engaged in-his division. 

9. 	Even alter appointing these 22 casual mazdoors con1rring on. them TSM status 

on 27-5-1996 Shri M.K. Gogoi was also found to have issued a false ëetifiicate to Shri 

M.K. Sudarsunum DGM (Adma) vide his letter No, l-38/C0MP'1/Vo1. 111/96-95 

datd 30-8-1996 certifyingwith. reference to DGM's,letter No. I -3/COMPT/96 dated 20- 

1 996 (hat no casual n iazdoo!' was engaged in his division eXcept 21 casual labourers iii 

'Ira LYLe \'\'in on pei'l1i!1ci11 basis, Shri M. K. Gogoi issued this letter when I)G M waiited 

to lix mesponsibi Ii ly l'or mking action aga.i nsf those who were responsible br making 

appointments of casual employees in spite of the ban om'dcr issued earlier. 

,v 
- 	 I 

- 	 I 



Shri Gogoi again videhis letter No. X-1/COMPT/Confdl/29 dated 12-9-1996 ._ 

acssed to Shri A. 13aruah, Al) Lmploymcut 1xc1)angc intimated that no employment 

in Grade 'D' under his SSA was made in view of total ban in employhent. 

	

11, 	it is also revealed that Shni M.K. Sudarsanarn, DGM (Adn) vide his DO letter 

addressed to Shni B.K. Goswami, TDM informed him that the stathment furnished to 

them vide letter No. E-38/COMPT/Voi. 111/96-97/15 dated 30-8-1996 and No. X-

1/COMP'1796-97/2 I dated 7-8-1996 were contradicting t the information given by their 

SSi\, regarding casual mazdoors. He was aghast as to hOW a 'nil' report has been sent by 

their SSA and at the time of t'elaxatiori of the ban order, 'IDE had appointed these 22 

casual employees of SDEP, Tczpur out of 221 casual employees as TSM in 1996. He 

requested Shri Goswámi to look into the niatter  and fix responsibility on all erring 

oHiccrs. 

	

 

12. 	On the basis of iecomiicndation of Shni P. 1)as, formerly SDE (Phones), Tczpur, 

Shni M.K. Gogoi issued order vide No. S-1/COMPT/96-97/CON/24 dated 14-8-1996 

selecting them as TSM. 

Thus, by his above acts, the said Shni M.K. Gogoi failed to maintain absolute 

utegnity and devotion to duty and acted in a manner unbecoming of a Government 

servant thereby contravening the provisions of Rule 3 (1) (i),, (ii) & (iii) of CCS 

(Conduc1) Rules, 1964 
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ANNEXtJUE-lV 

List ol witnesscs by whom Arlicie of Charge frañcd against Shri 	Gogoi, formerly 

Ti)E, Tezpur and now I)ircctor, RTTC, Guv'ahati are prokosed to be sustained. 
--------------------------- ---------- --------------------------------- -------------------------------------- 

M. Islam Ahmd S/o Late Shri I3asiruddin Ahincd, Chief 1ccounts Officer, O/o 
TDM, iCZl)UF. 

Shri 13,K. Goswamj, TI)M, Tezpur RIo 10015 Jessore Road, Dum-Duni, 

Bhagabati Park, Calcutta-74. 

Shri B.C. Pal. Asstt, Director Telecom (E&R), O/o CGMT, Guwahati. 

Shri l3abui Ch. Nath S/o Late Upen Cli. Nath, Telecon Office Asstt. (T1A), O/o 

TDM, Tezpur. Viii: Saikia Suburi, P.O. Dekragaon, P.S. Mission Chariali, Distt. 

Sonilpur (Assam) 

Shri l3ada[ Saha, SS (0), O/o '1DM, Tczpur, S/o Radha Raman Saha, Viii. 

Tengabari, P0 & PS Mangaldai, Dist. Darrang (Assam). 

,_-6. Shri. K. l3anman, Inspector, C131, ACB, Guwahati (10). 

- 7. Shri Malieswar Bhuyan, SDE (Cable), Tezpur. 

Debuath, JAO, 0/0 TDM, iezpur, 

vj 

H' 	
• 	 I 
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HAAT SANCHAR NJGAJ LIMITER 
A C OVT OF INDIA ENTERPRISE ) 

cI3 TUE OIMAL LW4aGM RAUP TELECO1I DTY 

IJLUBA RI, CU WA HA TI -781 007 

No. GM/S DE1YigQ-l17/O3-04/0 	 Dated atCuwaliati, The 	-10-2O(3 

To, 
Shri Madhurya Kr. Gogoi, 
Area Manager (West), 
Telephone Exchange Building, 
Panbazar, Guwahati - 781001. 

$ubject 	:- 	Memorandum. 

Reference 	:- 	 Memorandum No. 8-186/2001-Vig11, dtd. 1-09-2003 

Rc1rcnce to above, enclosed find here with a Memorandum vide ito. 8-1!2001-Vi11. 
dtd. 11-09-2003 issued by Shri S. D. Kaushik, Assistant Director General (VT), i/O The St.  

DDG (Vig), New Delhi along with Annexure I, II, Ill & IV. 

The acknowledgement receipt of the Memorandum and your Defence Statement i.r.o. the 
said Memorandum if any, may be sent to the this office (each in quadruplicate in original) for 
onward transmission to V.0. 0/0 The CGMT, Assam Telecom Circle Guwahati for his furthci 
necessary disposaL.. 

rj 

C) t 

C.1— A1Itc.Q_ 

General Manacr, J3SN1,, 
Kamrup Telecom District, Lihibs*ri, 

Guwahati - 781007. 



1' 

No.8-186I2001Vig11 
• 	 Government of India 

•Ministiy of Communications & Information Technology 
Depailment of iClCCOnhlnunjcatjons 

(Vigilance Wing) 

West 13 Jock-I Wing - 2, 
RK Puiam, Ncwrl. )c lIn _66 

Dated 	 2003 

MEMORANDUM 

The Piesident pioposes to have an Inquiry held against Shii Madijwya Ki 
Gogoi, the then TDE, Tezpur, presently Area Manager, Assam Telecom CiiJe undei 
Rule 14 of the CCS(CCA) Rules, .1965. A substance of the imputations of mconduci 
01 misbehaviour in respect of which the inquiry is pioposed to be held is set out in the 
enclosed statement of article of charge (Attnexure 1). A, statement of the impui't'ións of 
misconduct oi misbehaviour in support of the article of chaige is enclosed (11ncxuic 
11). A list o:f documents by which and a list of witnesses by whom the article6j ,  charge 
is proposed to be sustained are also enclosed (Annexures 111 & IV). A COPY oflihe first 
stage advice of CVC for instituting major penalty proceedings against Shii MidhuIyd Ki Gogot is also enclosed 

2 	Shri Madhurya Kr. Gogoi is directed to submit within ten days of the i eipt of an this Memoiduni a written statement of his defence and also to state wlithc, hc 
desires to -be heard in person. 	• ' 	 " 

3. - He is informed that an inquiry will be held only if the article, of charç is not 
admitted. He should, therefore, specifi.caliy admit or deny the article of charge 

4 Shn Madhuiya l(i Gogoi is further informed that if he does not submit his written statclne1)t of defence on or. before the date specified in para 2 above,r does not appear iii pCISOII bcfoic the lnquiimg Authoiity or otheiwise fails ot icJises to 
comply with the plovisions of Rule 14 of CCS(CCA) Rules, 1965 pr Ihc orders/directions issued in pursuance of the said rule the Inquiring Aulhority ipiy hold the inquiry against him Cx-part.e. - 

5 	Attention of Shii Madhuiya Ki Gogoi is invited to Rule 20 	f the CCS(Conduct) Rules, 1964, under which no governi -nent servant shall bring or 11tcmpt to bimg any political or outside influence to bear upon any supeiioi authoiity t9 furthci 
his lnteicsts in respect of matters pertaining to his seivice under the Goveinnent 11 any representation is received on his behalf from another person in respecipf any matter dealt with in these proceedings, it will be presumed that Madhuiya Kr. gol is 

~_ .9 



aware of such a representation and that it has been made at his instance and aion will 
be taken against him for violation of Rule 20 of the CCS(Conduct) Rules, 19 

6. 	Receipt: of this Memorandum shall be acknowledged by Shri Mad1rya Ki. 
Gogoi  

By ordei and in the name of the President 

(S D 1taush,k) 
Assistant Director Genal (VT) 

Shri M.adhuiya Kr. Gogoi, 
Area Manager 	: 

ESNL 
Assam Telecom Circle 
Guwahati. 
(Through CGMT, Assam Circle) 



IV 

S'A'FMEN'I' OF AIrI'ICIE OF CIIARCE FUAIVJEJ) A(MNJI 
I s  

M K COCOI 1 I I E III LN TDE T1tNJR 1  NOW A RIA MA N !AG' F, A',\ 

TELECOM CIRCLE -11  

It is alleged that Sli, M K gogol while posted aid functioning a It i I c/ 
duimg 1996, failed to maintain absolute integrity and utmost devotion i 1uty tiH 

acted in ainannerunbecoining of a Government servant in as much as lppoiffl.d 

221 Casual Labourcis as Temporary Status Mazdoor in Tezpur Division ii1uding 

in Udalguri Su1-thvision on the basis of forged experience certificates tnd thu ct 

violated provisions ofRuled 3 (1) (iX(ii)& (iii) of CCS(Con4ucO Rules 1961 

By order and in the name of the President. 	 , 

(S.),at)'II 

: 	
• 



'p. 

ANN 	I. I 

STA1'E 	TF MEN O IMPUTA11ON OF MISCNDUCi' OR MlslWHAviJJ. 
IN SU IPOR'1 OF ARTICLE OF CIIARCE FRAM 1:1) A(A1 NSF S$ I R 
MJ.COCOI, TIlE THEN ThE TEZPUR, NOW AREA MANAGER, ASSAM 
TELECOM ClRCIE 	 - 

It is alleged that Slui M lCGdgdi'whulc posted and functioning as I DL I /pUI 

duiing 1996 failed to absoliteintegiityafld utmost devotion to dui and 
acted in a manner unbecoming of a 1 Government servant in as much as he appointed 
221 casual labouteis, as '1empoiry StatusMazdoois (TSMs) in lezpui Division 
including 21 iii Udalguri experience certificates iii 
the context of fo.11øwing facts and circumstances,. 	. 	 . 

Whereas it is alleged that Shri M.K.Gogoi was posted as TDE 'lezpur during 
1.996. 

Whereas it is alleged that TSM scheme was introduced by the Departint of 
Telecom to regularize Casual labourers engaged between 30-3-85 and. -fr88  
and it was ciiculated to diffcient Cucles vide letter No 296/4/93-SiN d( 17-12-

93. As per the scheme, a Casual labourer should complete at least 20 days 
when engaged in field work or 206 days when engaged in office and hUhould 
not be absent froin his duties for last 365 days fioin the date of issuanec. of' the 
circular. The casual labourers should also be engaged on Muster Roll bJs. 

3; Whereas it is alleged that Shri K.Balasubrarnaniam, TDE, Tezr had 
submitted a report through his letter No.E-38/CMPT/VOl.11/1 23 dt7. 12.93 
stating that no casual labourer. was recruited in Tezpur Division afte ..l -3-85. 
A similar NlL reply. was. sent to Telecom commission, Head Quartj, New 
Delhi by•.Sh. D.Payeng,the then SDO i/c of 0/0 T.DE Tezpur vide 1ettLNo. E-
38/CMPT/Vol 11/167 dtd 8-12-94 

4 Whei.eas it is alleged that the Casual labour can be engaged by SDO/St?1 ofhcc 
on Muster roll basis as per Rule S  150-170 given in Post and Telegraph 6nancia1 
Hand Book-Ill Part-I. However, the engagement on Muster Roll is was 
stopped from 30-3-85. The Muster Roll is stored permaiiently in the fliec of 
T.DE. The Casual Labour can also be engaged on ACG-17 basis to'icnd to 
works of emergency nature. No attendance register is maintained in s case. 
The ACG- I 7 jMIyment vouchers arc forwarded to the TI)E office ai, only a 
bioad ACE-2 account is maintained in the 0/0 SDE 1 hus, no pciIflcUiLflt 

records regarding the number of working days against particular ordj for the 
casual labourers are available in the 0/o SDE/SDO or with the field iff such 
as Line Man, Line Inspector, Sub-inspector and Phone Inspector. 



—ac---. ; 
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5. Whereas, it is alleged that S/Shri R.K. Das, the then iTO, Sailendra Srgia:y. ITO, S.K,Dutta the then Sub-Inspector, S.Bhattachaijcc, SublIispcctd Gopal Siigh, the then Sub-lnspecto,• Laiikeswar, Rava Lineman, N.C.f3orø, l:ncman, 
11'%'.13.Chetri, Lineman issued 21 munibers of false and fabricated exriencc 

	

• 	ceitificas in favour of 21 casual laborers showing them as Casualibo,ei•s 
I working since' 1988 to Feb'96 in ,the 	of the 1 SDE(P) Udalguii wd Shii 1 N Deou the then SDE(P) Udalguii 1 counteisigned the cxpencncc c61fliic 

	

• 	
without \'erifying the records and knowing that no records exists for 

.th same and forwarded them to Shri M K Gogoi, the then TDE Tezpw, who appoinlcd 
these "21' persons as Temprary. Status:. Mazdoor on the basis 

Jb1' the 
recommendatjol)S of.. the members of the Depaitnenta1 Promotion Committee 
viz Shri D Payeng the then SDE(P) tTezpur, P Das, the then SDOP 

1 ZpUI 
'A.K.Saskar, the then SDO(HRD) and U.Swargiary the then AO(Cash). 

1 	
, 	 •, 	

•' 	 - 

6. 'Whercasjt isa1Ieged that ShiM.K.Gogoj knew that no permanent recoj are 
maintained in the SDE office regarding the cngagemei1 ofCastsal La!urc,'s 

	

• 	either on Muster Roll basis oron ACG-17 basis as only broad ACE-2 acunt is 
maintained in SDE office. The permaiie,fl records are kept in his own oii i.e. 
the 0/0 TDE Tczpur. Thus he appointed 221 Casual labourers, includii42 I iii 
Udalguri Sub-Divjsjo,1 as TSM on the basis of the forged CxpiicIlcc 
certificates in which the number of working days of a casual labo1er in 
corrspondiiig years from 1988 to 1996 Were filled up by the field st aff b hccr imagination. He knew that none of the 'field staff have records to SUPP:t IJIC 
certificates given by them as no records are avalab1e with the field staff ich as 
Lineman, Line Inspector, Sub-inspector Phone Inspector, ITO. 

Whereas it is alleged that Shri M.K.Gogoi did not veri' th&genuineness of the 
experience certificates before appointing the Casual labourers as TSMs. Tugh 
the Muster Roll Register is stored in the office of IDE, Sb. M.K.Gogoi d41 not check thc Muster Roll Register. He also did not verify the ACG- 17 paimeiit vouchers before passing the order of appointment of TSMs. 

Whereas, it is alleged that Shri M.K. Gogoi appointed 221 casual Jaboiirs as 
TSMs in Tezpui division including 21 in Udalguri Division without 

ObI4WJng 
appioval of Telecom Comniiss,oi'i, Head quartei and without 

91Y1114, an in1inia(jo, to the CGMT, Assain Circle, Guwaliatj. But when he was askd to 
explain by Sb. S.K.Kayal, Area Director Telecom, Guwahati vide lcttcto. 
AMDGI-1/COR.R/96 did: 28-6-96, he deliberately gave a wrong and nhisJeiing reply vide letter No. X - i/CMpT/96_97/21 dt.7-7-96 explaining the DOT idcr for the appointmeiit had been obtained and quoted the letter reference nuter 
which in fact, is the original Circular under which appoinimejit was to be dQne. 
Likewise , while explaining the circumstances under which such recrui6ppnt 
was resorted to,' Shri M.K.Gogoi referred to the RJCMs meeting quhtjng 
minutes No CMPT/L/voJ_v1/58 dt May 1996 whemeas in the said 	ds, there is ioreference to the appointment 	

rnin 
of TSM under Tezpur Divison at all 



I 
S 	

I 

9. .Wheieas ,t is alleged that Shii M.K.Gogoi joined as 1 DL in 	I ctp(1l 
Division i i Jan'95. In Feb'95 he had sent a letter to the then Al*qi Directcr 
lelecorn ( & R), Shri M Biswas of the 0/0 CGMT Guwahati in whjh he has 
stated that from 31-12-93 onwards no candidate was given TSM stattnor there 
was any c ndidate yet to be regulaiized as 1 SM Thus, Sh M K Goi had ih 
full knowledge that theie was nocasual laborers under Tezpur Diviswi eligible 
for appoi4trnent as TSM Even if the casual Iaboiers were not appointed as  
TSM on r4ustci iou basisbut were appomtcd on ACG-17/ACE-2 btsis, thus 
reco,rds.4âlating to theiit appointments i e ACG-17 payment vohcis aic 
pieserved n the TDE office for ,  a temporasy period of two yeais ln view of thc 
above fact, the IDE was well awaic of the fact that the expcucnce cestificalL 
submitted by differenV accused peisons in favout of the casui labos es S 

concerned werebogus ones as there was nø iecord to support those etrtificates 

By his. ab5 ye said acts Shil M.K. Gogoi failed to maintain absolutintegrity, 
devotion to duty and acted in a manner unbecoming of a Government servt thereby 
violating Rule 3( )(i),(n)  and (in) of CCS(ConducO Rules, 1964 

- 	 S 	
11 S 
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ANN EX U K 

LIST 01? DOCUMENTS BY WHICH THE AR1'ICLE OF CHARGE 1?iAMEi) 
AGAINST SHRI M.K.COGOI TiiE.'i'flEN TDE TEZPUR. NOW ARIA MA rt(2i'1? 
ASSAM TELECOM CIRCLE IS PROPOSED TO BE S USIA IN ED. 

1. Letter 1\JO E-38/CMPT/94-95/18fepur dtd 17-2-95 irittcn by SI) M. I Gogoi 
IDE Tczpur to ADT(E & R) giving details of ISM employed aftei 1989 (lc No 
117) SLNo:28 inRCL1O(A)/97;' '! ' 

2 Letter No E-38/CMPT/94-95/167 Tezpur dtd 8-12-94 written by CAO to (lead of 
Division and Accounts Officer (Page 110) 

3. letter NO. AMT-GHJCorr/96 dtd,, 2-6-96 written by Shri S.K.Kayal Area irector 
Telecom Guwahati to Sh.'M.K:Gogi TDE Tezpur. 	. 

4 Letter No ZX-l/CMPT/96-97/21 dtd Tezpur 7-7-96 written by M K Gogot TF(I ci) 
to Sh S K Kayal Area Director Telecom Guwahati 

5 'X-1/CMPT/Tz/9596/Confd! /1 dtd Tz 25-3-96 by, Sh M K Gogoi TDE(Tz) rai ding 
COnstitution of DPC(Page 15) 	. 

6, Minutes of the meeting of RJCM Item No. 38(Page-5) 

	

7 E-38/CMPT/Col U/ 123 	dtd 9-12-93 written by $h Balasubramaniam 
addressed to Sh. SC.Choudhury Asstt. Director Telecom 0/0 CGMT listed in R('. 
I0(A)/97 Sl.No. 29, 
Original letterNo, 269-4/95-SIN-I1 did 17-12-93 of ADG(STN) New Delhi hi 

FCSPCCI 
of regularization of CLs engaged in Circle after 30-3-85 upto 21-6-88, 
Attested copy of letter No, 270/6/84-STN New Delhi did, 30-3-185 of Shri içiishtiiai, 
i)irecior (SIN) P & I in respect, of barring of engagement of Casual Iaiurers. 
Attested copy of letter llsted in RC-10(A)/97 SI.No. 59. 
Letter No. D.O. iso, Rectt-3/10 Pt.V .dtd. 25-7-97 written by Sh. •K.Padmaj1abhan, 
CGMT Assam Circle to Sh G D Gaiha DDG(Tel) in respect of violation of'i)me of 
Muster roll and sponsorship from employment exchange (Page-77) 
letter NO. Estt.9-12 dtd. 306-2000 ,written by Sh. A.K.Chelleng AGM(Adi11) 0/0 
CGMT to the DSP CBI Shillong in respect of TDEs responsibility to implemcjit 1 SM 
Scheme.  
Proforma in which names of 21—nos. of casual labourers and details were ';jëpared 
signed and'recommended by DPC members (Page 36, 84, 33, 32) 

13 Letter No Misc UDL/95-96/41 dtd Udalguri dated the 18-3-96 wntten 1y Sh 
J.N.Doeri SDOP Udalguri to forwaid a list of 19 CLs (Page 30). . 	.. 

14 Certificate issued to Shri Jatin Saloi, S/o late Padma Rain Salot by Sh R k Da 
JTO(Page 29) 	 . 	 . 

IS Cci tf icate icsued to Sh Piar Alt, S/o Sh Mahasin Alt by Sh Sailendi a Ssurgllry 
JTO(Page 21) 
Certificate iSsued to Sh.Duriabh l3aruah, S/o l3addhcswar i3aruah by S. Ri)as, 
JTO(Page2I) 
Certificate issued to Sh.Moinul Haque 

'
'S/o Ayub Ali by Sh. R.K.Das, iTO  

Certificate issued to Sh. Mozamil Hussain, S/o Sh Mumtaz Ali by Sh. R.K.Dé.JTO( 
Page 19) 

Certificate issued to SI-I. Yamakanta Chamala Gai S/o Sh.Bhara Nandu Gal i' Sh. 
Gopal Singh, Si(age 16) 	 . 

')fl (',rt,I,t,' 	.,..,',i 4,' 	C9. 	1tA...,,. 	 ,... 	 . 	 ... 	 - 	 . 	 . 	 - - iv n. wilian uaimary fo fli'i Uhiran Dannary by Sh. :$inkar 
.lat1:achaijee, S.l(Page 1 5) 	 - 	. 	- 



Certificat issued to Sh. Bhupen Barman, SIO Sb. Suresh Barman by Sb. 
Si(Page 14) 
Certificate issued to Sb. Rajat Bhattachadee Sb Sb, Rajendrda 13haw'liiijce by 
S.K.Dutta, Si(Page 13) 
Certificate issued to Sb.. Kameswar Narzary S/O Sh.Upen Narzary jssucd by 
N.C.Boro LIM (Page 12). 	.,..., 

24 Certificate issued to Sb Biren Rabha Sb Sh Rabindra Rabha by Sli Gopal Singh 
S1(Pagell) 

25 Ceitificate issued to Sh Tanuram Boro, S/C Late Sh Badung l3oio by Shri 5 K. Dutta 
S1(PagelO) 

26 Certificate issued to Sh Navin Rava,S/O Sh Ratiram Rava by Sh S K Duitti S!(Pagc 
9) 	 1" 	, 

27 Certificateissued to,Sh SanjayDutta Sb Sh Sudhendra Kr. Dutta S1(Page ) 
28 Certificates  issued to Sh Dayaran'i 4$6ro, Sb Sh , Bayan Boro by Sb Sankar 

4 	 . 

Bbattacharjee, SI(Page7) 
." 

29 Certificate issued to Sb Nigam Swargiary S/o Sh Raghu Nath Swargiary. !y Sank u 
Bhattacbarjee,.Si(Page-6) 	. . 	....., 
Certificate issued to Sb. Binanda' Basumatary S/o Sh, Late Ramendra l3astia  tary by 
SJi Gopal Singh SI (Pagc-5) 
Certificate, issued to Sb. 1. Rohini Kant Basumatary S/o Sb. Guni Ram Bas)1ataIy by 
Sb. Lankeswar Rava (Page-4). 

32 Ceilificale issued to Sb J3ancswr I3oro, S/o Late Sb Golap Cli l3c 	by Sb 
S K 1)utta S1(Page 3) 

33. Certificate issued to Sh., Rajendra Boro,. SloSh. Dandi Ram Boro by Sb. Gpal singh. 
SI (page2) 

34 Certificate issued to sb Narendra l3asumatary, S/O Sh Abbiram 13asumat y  13y SI 
Gopa! Singh, S1(Page 1) 

35 Seizure Memo dtd 13-9-99 
36 Seizure Memo dtd 11-10-99 
37 FIR of the case 
38 Letter NO E-1196-97/7 Udalguri Dt 6-5-97 by Sh J N Deori SDE(P) Ualguri in 

respect of forwarding names of 21 'casual labourers in proper format File 713 
Udalguri 

39 Joining ieports of all the21  casuahiabourers in Udalguri in File 7A Udalguil 
40 Jost and Telegiaph Financial Hand i3o1 (111) Part L 	 / 

and Telegraph Mannual, Vol X , 

• 	 i 



ANNEX e 
 
I 

JHFAN; 

STOFWITNESSES BY WIIOM THE AITCLE OE ChARGE FkAMED 
ACAINS I SHRI M K GOCOI I HE I HEN IDE I EZP(JR, NOW ARIA MAMjj 
ASSAM TELECOM CIRCLE IS PROPC SEl) TO BE SUSTAINED.. 

Shri AIKChaiieng, AGM(Adnin) 0/0 CGMT Guwahati. 

Shri Dilip Kumar Rai Barman, A0(Cash) 0/0 TDE Tezpur 

Shri Rajiv Yadav TDM Tezpur, ViliVedi, P0 Raniaipatty 1)1st. /aranasi 

UP. 

Shri S..K.Kayal, Area Manager (T) Howrah, Kolkata Te1ephqcs Rh 

23/312A Rup Narayan Nanda Lane, Kolkata-25. 

'5. 	Shri .M,K.13hattachaijee, SDE 0/0 TDM Tezpur. 

Shri Bish.nu Kr. Paul, AAO 0/0 T1)m Tezpur. 

Biraj Mohan Basurnatary, Sr. T0A 0/0 S.DE Uda1gur 

Shri H.S,Debnath, JAO 0/0 TOM Tezpur. 

9, 	Shri R.N.Choudhuiy, SDE(P) Udalguri 

Shri K,i3atman , Inspector the then 10 of the case 

Shri D..Dutta, inspector the then 10. of the case. 

Vaibhav Agashe, DSP CBI Shillong 
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Ceiieri*l 	 hSNL, 

(iIiuIUi) 1CkC)tfl i);tric 	Uliilnui, 
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&MHARAT SANCHAR HIGAPALflflTD 
('A G OVT '  OF INDIA, ENTEr'Fm 

Th GEH EM MAMSER9  KAMRUP TELECOM mThcT 

Ui. UA m, Gu WA F/A TI -781007. 
i . " 

L. 	 c/o3-o4/! 1 	 !)nte(1 at CuwahIdti 1  'I he 

• 	 : 

1(1, 	 ' 

Shil l\'ladiairya Kr. Gogol, 	' 
Area Manager (West), 
lelephone Exchange Building, 
Panbadr, Guwahati - 781001, 	, 	 4 

• 	Subject 	:- 	Menioranduni, ¶( 	•,, 	•. 
Reference 	;-H 	Memorandum No. 8-181/2001-VgJ1, dtd i -09-2003 

Refirence to above, enclosed findliere with a Memorandum vide no. 8-18I/001-Vi!H 
did. 11-09-2003 issued by Shri S. P. Kaushik, Assistant Director General (VT), Q(Q The 
1)DG (Vig), New Delhi along with Annexure I, II, 111 & IV. 	 ' 

The acknow1edgemeit receipt of the Memorarduni and your Defence Statemin i.r.o. th!; 
said Memorandum if, any, may be sent to the this office (each in quadruplicate in rginal ) fr 
unward transmission to v.o. 0/0 The CGMT,' Assam Telecom Circle Guwahati for his fuui 

cLssal.y disposal 

	

- 	
I 
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4 	
. NO.8181;2001vjg.J1 

4 	 (oVcrnI1I)l. of 
Ministry 	 Information 'l'CCI)i)0IUJy 

l)cj:)artlncrll; of TClccoinmunicatjoj - s 
(Vigilance Vv'ing) 

VVcst 1J1ock 1, VJiJ2, 
R.K. l'uram, New l)clh I, 

- 	 J)atcd 	1 
MEMORANDUM 

The President proposes to have an inquizy held igainst hri Madhurya Kr. Gogoi, the then TDE, Tezpur, presently Area Managr, 
Assam Telecom Circle under Rule. 14 of the CCS(CCA) Rules, l96 A substance of tue imputations of misconduct or mi3behaviour in respc(. (.)( wh ch the inquir is proposed to be held is set out in the cncIqd stn.cment of articles of charge (Anncxui'c 1). A statement of the imputations ol llIiScOn(ju(f or nhislichaviour in Support of each :lrI,icIe of,  clmrjx 1"I et ictosed (Ai ii iexu i'e ii). A list of documents by which w ul a list, of wit e,c:s by whom the articles of charge arc proposed to be sustained arc i1so enclosed (Anncxures Ill & IV). A copy of the first stage advice of CVC for instituting major penalty proceedings against Shri Maclhurya, Kr. Cogji is ilso CUCIOSC(1. . 

Sl lri Mad liuryn Kr. Cogoi is (1 irected to sit I 1fl.it '.'ithin ten (lays Of I I 1'cccipt, of this Mcinoranduni a written Statement of his (1c1nce and aIsi,to 
state whether he desii'eg 'to be heard in person. 

He is informed that an inquiry will be held only in respect of tl)SC articles of charge as are not admitted. He should threfore specificifily 
admit or deny each article of charge. 	I  

Slid Madh u rya Kr. Gogoi is further inlbnined that if he does i ml s iii, his written s u m 	 ta tement of dclèncc on or beibre thp dale spcciflc it) para 2 above, or does not appear in person before the Inquiring Auth9ity or otherwise ijIs or refuses to comply,  with the provisins of Rulc 14 of 
CCS(CCA) Rules, 1965 or the ordeis/directjons issued In 'pursuance of'!hc said rule the Inquiring Authority may hold the inquiry against him ,-pai'tc. 

. 	 Attention of Slid 1vidhurya Kr. Oogoi is invitcd to Rule 20 of t I I( CC(C.mcj Lid.) Rules, 1964, Ufl(lCr ihich no govcrnincn t I sim II bt j,j g  or at teti tpt. to bring aIy political or OU Isicic ipiluence to bear upon i'tby superior authority to further his interests in rspcct of matters pertainljq to his service under the GovcrnrnC!lt. If any rpresentatjon is rcccived;m his behalf from another person in respect of any mattcr dealt with in thec proceedings, it Xiill be presumed that 'Madhurya Kr. Gogpi is aware ol' StJ:II a represeiutat ion and that it has been made at Ilis instajicc and act ion kqII be Ill lien against 11111) for violation of Rule 20 of the CCS(Cond U (;i) RuJci, 1964 

11, 

6-~ ~Dl` I- 



i(Cipt of this MemorVwdum may be icknowkdgd by ThJi 
MVidhurya Ki'. Gogoi. 

I Iy O dci and I II 11 ic I 1fl1 1W of I he l'i (SI(iCI I 

(S J) Kshik) 
Assistant D rector Ocnei1 (V'J) 

Shii Madhurya Ki Gogoi,' 
Area Managci 
BSNL 	 V  
Assam Telecom Circle 	. 
Guwahati. 	 I 	. 
(Thi ough CGMT, Assam Circle) 

t V  

- 

V . 

I. 

S 	 •V V 
V• 

V 

H 	 H •V 



k 	 H 	 /EX'JRE-i 

	

STAT I !'I' M 	OF AIILCJJS 	F' CHARGE PRAM El) ACAINST S111di 
±UWJ, JM/L 1 . JQW _A RJAJ1ANA t 1u,J t1i.tf\ v1 

'1'El,ECQM CIRCLE 

That the said Shri M.K.Gogoi while 'p6sted and. functioning a TI)E, 
Tezpu r, now Area Manager; Assam, Telecom Circle, during 1996 COflJ filled 
serious irregularities in as much as he appointed 221 Casual Labours as 
Temporary Status Mazdoor in Tczpur SSA including 22 in Dhcrnaj. Sub-
Division on hc bais of forged experience certificates. 

By his above'. acts, Shri M.K.Gogoi failed to maintain a!so!ute 
mt.cgi'ily, devotion to duty and acted in a manner unbecoming of i Govt. 
sei-wa iit 1;hereby violating Rulc 3(1) (i),(ii) and (iii) of CCS(Con(j Uct) Ru l(s 
1964. 

13y order and in the name of he President. 

1 

Assistanil 15ircctor GcnciiI (V'I) 
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O.!LM (Itç• 	

JMISI1IjjA VI(j;< OLc 1 IAIi j 	
MLIA(JINS I Sj IRI M 1< (iO(Oi j I H 

a Ik,j tim t Sin I M K, Go 	While j)Os[ecj and 	
as  

I 	
Ô iaiIe(I lo 1naij absoltt Integrity and 

U1I ost dcv6t0 to duty and aètcd Its a 

Uflbccoiniiig of a Govt. servant in as much as he appointed 22 1 casujj labou,'c1 as 

1Cgli1)11, St115 MiZ(I01. 
(TSM);iIl-'J:C?,) 	

incIudi, 	22 in Dhemajj •u1) 

Oil the 	01 IoIgc(I 
CXPCIICflCC CCI 

tificaics in the cO:ltet 
of foiIow 	l4cts uid 

circu,,10, 	".• '' 
 

\VJce1 

 

is "I 'llc8ed that S1l0 
M KGogo1 was posted as 1DEJ fezpuriiig 199ô 

Whereas it is 	 urd alleged that TSM 
schei0 was imroduccd by the DcpartI)leIlt J 

Telcc011 
to rcgu!a,j Casual labourci .s e:lgage betweeji 

3 0-38 and 22-(,% aiiJ i 
Was Circulated to (iflCient circles vide letter No, 

296/4/93'I.N dtd, 1 7-1293, A  

iie Scli 	
a Casual labourer Should 

COfflplC1 Lit; least 240 thiys Wli,j : Iged 1i 

held 
work or 206 days when cn8ec1 

in olflcc and l, 5lIogJJ Ilo be Llbse,ii 	1; 

dttje5 last 
365 days 11oiii the date ol' 

ISSL1IJIC of the Circulas' 'Ilte casual 
lft)uld also be engag, on 

Must Roll basis 
Wlie, 	

is alleged tli1 
Sun K.Ua1asubtji,i;a) 

'l'L)J. 'l'ezp 	had sublujjttcd a 

rej)orf tlIIbtlgJ 
his letter No, E38/cMpT/V0lfl,,2 dt(1 7-12-93 

SlLltj,j that n 

cast:ii labourei .  Was lCcnhitc(l in lcZpur l)ivi5011 LIflw' 3 1 ,3,8 .5 . A sin lila, Nil, icpl' 

s 	to 1C1CC0111 	
I lead QuLIItci .  New Delhi by SIi, D. I'ayeicg lIi 

then SDO i/c ol'Q)/() 'lDL, Thzptjj. 
vide kttcr No. E-3 8/CMp7jo1 11/167 did. 8-l2, 

94. 	
8 

iv) 	

Whereas it is alleged that the 'Casual labour can be engaged by 
SDO/SDE oflice on 

Muster roll basis as per Rule 
150-1 70 given in 

Poet and Telegrapj Fifla:lcjal 
l'land Book_Ill PaiiI However the cngagej11 on Muster Roll basis was StoppcJ IFo,1, 30-3-85 The 

Mter Roll is Stored Permanently 
in the OIl;ce of 'lD, 'l'hc Casual i-abour can also be engaged on ACG17 basis to attend to woi'ks 01' CIceIccy nature No attezidance registc is maifltaj!led 

in this 
case. 'l'he ACG. 17 payweiit 

voucl,,. are 1brwardej to the 'i'D 
OIIICC and only a broad ACE-2 aceoi,,11 is 

iliai,jj in the O/o SDE. Thu5 
no Pctll)a,jeict rCCor(ls scga:d1it) 

lice "1'uiie,' of 
'VOikjic (lays a,aiicsL Particular

, Orders fr the Casual laobu:•ets ftc 
available in lh 

0/0 SDI/s:)o or with 
the held staIF as such Ljc Ma,1 LI, lnspecloi' Sub-

IIspcct,. and 
Pu0110 itlSt)cc(oi 

\Vl,c, 	itj8 illlCC(I tIii,t Sliri l&K.PiitiY11 	the then P.1, 1'.(, ')OWILIhc, the tIj,) 	j, 

hI1(iccs\\/L,l. 
1JaruLlll lice thee SI , lJaijsiL,thi Prasid 

LI, J.C. 'Faniuli Si issued 22 NO5 

oh' this and Ihbricaiej 
CXPC1jCIICC 	 in IV0UI• 

of 22 casual labou,c,'s 
Sllowiiig them as Casual labourers 

orkizig sin 	
1988 to Fcbruaiy 1996 in tue 0/0 

SDE(p) Dhidn]ajj and Sun M.N.pegu tile then 
SDE(p) Dllcn)aji alongwjtji S/Si1 13. D. Pegu, SDE(p) Dhcfl]ajj countcrsigned the Cxperje,ice cent 

i hiCa tC.s Wit llOU 

VC1iiirlg 
the I'ecof'ds and knowing 

that no ICCO1(Js exists Ibr lice same (),1(1 

I 	
111 to Sb, M. KGog()j tii0 then 'lDfl 	l'ezpii, Slid (O(,j LJl)p)j,j(g t 	22 

;ts l'Cl1Ih)u1lI,.y 
Stnt5 MaicIo ( 1 ('l'SM) ()II the basis oh' the 

fCCoII11IlC,l(I.II;, 

of' (lie Icceih,. 	oh' thi 	Dcpa,in,111 
llO1))fi,i Coni,,iThe 

(DP(') vi.5/,S111; 



4~ " 
Paycn1, (lic thea SDj(p) Fezpiis, j' I)ns, he IIII) I)uj' 'I•pt it ', A. 1< 	he 

s i )O( I I 	S WLtfgiftry, ( I ic het AO(CtisIi) 	 I n , 	t: 	• 	-. 

	• 	 , 

Vi) 	WIic1e 	it is ftIlc8Cd tin Shr M. 1(.(h,0 knew that to pern;i,ie,j , CCW(l 	iL C 
Ii il 1 fnjflj ii) lic Si)I oflice Jc'ar(Iifl the cJ 1gcJnC,it of Casuaj Ltt)otJlers chjjer 
u Mus 	Roll basis 

or o ACGj 7 bagj as only broad ACj-2 accoun1 
is 

aintiied in SDE OII1CC 
T1i permanent rccor(is are kept hi ii Own oflIc ic; ;he 

0/0 lDi Tczpur l'hu hoaPpoiflted2jjjj 	
including 22 in 

Sub-Division RS'TSM on:tlje, basis of the forged. cxperjence ceiflcatcs in which he 
; 

numbe, working days ofa casual Iabourer in corresponding years 
&om I 98 io 

'1 996 were ñllcd up by the field staff by shecr imaginafioji Fle knew that none of (he 
field stafF have records to 

support the Ceflificates given by them as 
flO record arc 

avaihablewith the held staff 
 such asLineaI1.Ljzie inspector Sublnspector 

PInic 
inspector 

, JTO 	 1 
t-D

• 	 - 	

: 	: 
vii) 	WIICVCLIS' it is alIcge(l that Shri M.K.Gogoj did not VcriI the geninc;p 	of Ihe

41,  

ceitjfij5 bcf 	appoint;:)g the Casual hibotirc:5 ns 1SM 	'IhIoujl the 
Muster Roll Registe: iS stof iflthc Ohliec-()'Jp Sb, MKcj) 0  did uc check the 
Muster RIj Regist 	

lie also did not vcsi1 the ACcJ- 17 payine,jt 
VO(gJi, bclk,e 

lfl8siii (he Older OI'flj)pointllCjit of'JSM 's, 	. 	 • II 	
I: \iij) 	\Vhcie 	it is alleged that Shri M . K. Gogoj appoincj  221  casual Iabourc:s as FSMs 

ii) 	
inCIucJi:ig 22 in Dhcn1I 1)iv151011 wi1hu1 obtaiili:)g approvaj49l 

l'ClCCthI Coinmjssioii I lead quatcr and without giving an intinjatjo,i to the CGjj Assarn Circle GLIWI1IIti iJut whc, he was asked to explain by Sli. S.KKayaj A;a 
Direci,• 'lelcjii 

Guwaliati vide let1c No. AMD.G11/COII96 did, 
2-ô-96, hc dclibeiaicjy gave a wroiig and misleadthg reply idc letter No. X-J/CMh/9G97/1 dtd. 7-7-96 eXplaining the 

DOT order for the appointment had been obtained wid quoted the letter reference :nunibcr 
which in Pact, is the original Circular under whjrjm aPpoj,11cnt was to be done. Likewise 

, whi1 explaining the cjrcumsta5 uiifur whchi sucl fccnJi(mett was rcsollcd to 
Shri M(K.Gogoj rell+C(1 to time RJC mcd ing quo(iim flüUt5 No. CMP'IYL/v0lv1/58 did, May 1996 	in time sjiI all

1 I1IIItCS 
( l)ei 	is no Iclm 	(0 (lie flI )Poi:Jlsc0( of' 'ISM under Ue.pur DivisioJ) l 

, 	 . 	

e,. 	 • 	 . 	 , 

) 	Wh cas 1(15 allccd that  
ig F 	 Sun M.K.Gogoj joined aDE s T 	in lime 'I'czpt,,' 1)ivhli,,1 

hum '9S. eb'95 lic had scm a lctidr to the th Area 
Directo1 'IdCCO,II (f & U) 

Sliij M, ' 1 15\vas of the 0/0 CGMj' Guwii; in whijm he h1s Staled that horn 3 I 
- I 

9.i ouwurds mic c1Itmdi(la was given TSM status nor thce 
Was any candi(hlte yet to ju 

regallarized 

as 1'SM Thus Sb, •K•Gogoi had he lll knowledge lImat,jhcjc 
Was 

casual laborers tinder 
tezpur Division eligible for appointij11 as 'I'SM. Evefl if II casual laborc,s were not appoilited as 

TSM on Muster 1,011 basis but WCIC appoi,it, 
on ACG 1 7/AC1-2 basis even thee their records rcIa1i:g to 

their appoj:mt,miegits ACG 17 paymemit vouchiems re Preserved in 
the IDE oIicc for a tetnpora,•y peri( 

of' two 	In 
view of the above fact TDE was well aware of the 

Pact diat tIrn' - - 

cxperi,i 	Celti ficate submitted by diflèici1 tt accused persdns 
in hivoijr of the casu lahorcis CozIccrllc(1 were bogus ones, 

as there was no record o Support lIios5 
cent ihcai( 

I ty 
his above nets, Shti M. K.Gogi hilled to 

iiUijiItftiii Libol(1ie integi iIy, (ICV(>(1011 
 

dI Uv ltRl aeleti in a Immanuc, tmnbec11, 	of,  a Govt. serviimt thereby violating Rule 3(1) (l),(ij; 
(iii) ul'ccs((;olI(lllC() Rules 1964: - 	 , 	 •-- 	, 	

.• 	i 	 - 

I 	I 



NJN  

AC 
OF flOCLIM ENTS LW VII l(,D iiii: AR'fj(;jj 	OF (1JA u(;I: 1i,\(\1l;) 

IVIANAGEA 	
TI I.E JO EN TI)E, TEZP( 

Jill' ( OM ( I RCJ  

.E- 3 8/CMPT/9495/168 Tz did. 17-2-95 giving detas ofTSM employed a1ç I9) written by Shi M K Gogoi '1 DE I C,pui 'I ji , 	 I 	 c 
'LCUCI'NO 13-38/CMPI/y0111/1671z did 8-12-94 wiitten by D Payug SDt;1' (1k) (Page 106) 

 
Letter NO AMT-GHJCrr/96 did 28-6-96 written by Shri S K Koyl, Area 1)iu,ctoi Gil 	

1 Letter,iNo. ZX 1/CT/9697 ,21dtd !' 7790 written.by Shri M.K.Gogoi it AMT OH 	
I X-1/CMP F/i 'J95-96/ConIdl/1 z did 25-3-96 Icg4rdlng constitution of DP( I 

5) 	 P I 	 I 

Minutes of meeting of IUCM item —38 (1 3age-5) • 	
7) E-38/CMP'F/Vol1jI/ 123 Tz did. 9-12-93 
8) r Lcttcr No, 269-4/95-S1'N11 did. 17-12-93 of A1)G(STN) New Dcliii in rega11 ol'CI. engagements in Circle allcr 30-3-85 upto 22-6-88. 

Letter No, 270/6/84-Sm New Dcliii did, 30-3-85 Barring cngagcmesn o' c;istial 
labours . 	':. 
E'O No. Rcctt 3/10/Pt. V did. 25-7-97 written by CGMJ' violation of' name oi*Muslul  
roll and sponsorship form of employment exgc (Page-77) 

II) Letter No. F.stt. 9/12 did. 30-6-2000 written by A.K.Challetig, 
12) No, X-l/CMVI'/9697/C0N7 did: 27-5-96 by 'FJ)li 
13 )X-l/DMJ/9697!)MJ did. 14-5-96 issued by I3.D.Pcgu forwarding a list of 2, ca,mnl 

labours (Pagc-83). 
14) Certificate of' Prafijila sonowal, Sunanda SOnowal, Ananda Sonowal, 	'1Iiau 

sonowal, Nabinsonowaj Lalit Sonowal, Khemsdn Pegu, Babul Bora, Dincsh!'cgi:. 
.1 aa ii ta. Phu 1< (1n, K ama I Ch, Nat h, .1< alya n M cch. 	 . 

I 5) Profbrma of selected and rejec(ed candidate Prepared and signed by DPC (Pac-33,32,3 I). 	• 	. 	,. 
16) Lcucr No. A-2 1/95-96/06 Dhcinaji did, 24-1-96 written by M.N.Pcgu .1 )OI' 

l.)hcmaji lbrwai'diiig 15 Nos, documents ofCaswil labours, 
I 7) Certificates of' Kalipada Born; 'l'hagirani Tayc, l3ibekanajijcja Pegu, liharat It.  Cheniram  

130ra, i3iinan Kr, Payeng, Rabin I)olley, Lilarain Payeng, (urea )wr;iJ 
:i iicl Gaii l)ck a. 

I I ) Seizure Memos dt.20.8, 1999, 13.9. 1999 and 29.9,1 9) 

.1 
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'I 	 ANNEX!Jul-iV 

ISF OF WEEN ESSES BY WI IOM TIlE ARTICLES,'OF Ci IAIU; E FI/ MEl) 
AC&INS I SUI[1 K COCOI I 1W I HI N IDE I I'LPLJU NOW ARI A 
LSAM TjI IECOM Cl RCLE 

 

ARE )flOPOSED TO FW SIi&FA IN El). 

I) Shu A K ChaUeng, AGM(Adrnn) 0/0 CGM1 Guwahati 
Shri Dilip Kumar Rai Btrman, A0(Cah) 0/0 TDE Tezpur 
Shd JUijiv Yadav TDM.Tczpur, Vi!LVedi, P0 Ramaipalty Dist, Varanasi UP. 
Shri S.K.Kayal, Area Manager (1) Howrah, Kolkata Telephones R/o 23/3/ : i\ Rup 
Narayan Nanda Lahe, KoIkata-5, 	 * 
Shri MK.Bhattacharjee, SDE 0/0 1DM Tczpur, 
Shii Bishnu Kr. Paul, AAO 0/O'TDM Tezpur.  
Devalal Lazhori SS 0/0 SDEAP Dheniaji 	 I  
Shri Lakshniinath Saikia TOA 0/0 SDEPDhcmaji 

, 9) ShriVaibhav Agashc, DSP CBI Shillong. 
10) Shri13.K, Pegu, JTO(Jonai), Dhcmaji 	: 
I I) Shri ILS . .Dcbnath JA0 in the 0/o 1DM, Tezpur 
I 2) Surcudra nath t3ow, S!(Stores), in 0/o Dlicmaji 
13) Shri K. lIarinau, lnspector/CBI 
I 'I) SIii t I) Dutta, Inspectoi/C131 

, 	'•: 

I .  - 

- 	 I 



( A GOVT OP INDIA ENrENPRISE) 

010 Th M G1IWLAL FUMAGERl KAURUP TILCO1A D8ThCT 
I 

ULuBAF?,, GUAI1ATI78JOO7 

I)ated at CLiwaliali, 'ii 	ILJO-2003. 

Sliri Madhurya Kr. Gogoi, 
Area Manager (West), 	 •1 
Telephone Exchange Building, 
Pinbazai, Guwahati - 781001 

t i  

I 	 I 

Subject 	- 	 Meuioranduui. 

Reference 	:- 	Mcniorandiim No. 8- 167/2001 -Vig.11, d(d. 1)9 -2iJ(i3 

lefreic to above, enclosed find here with a Memorandum vide no. 8 - 167/201 - Vigi1, 
did. I 1-09-2003 issued by Shri S. D. Kaushik, Assistant Director General (VT), Ot 	The Si. 
I)DC (Vig), New Delhi along with Annexuic 1, 11, III & IV 

The acknowledgement receipt of the Memorandum and your Defence Stateme 
I 
 qj i.r.o. ih 

:;;dd Memorandum if any, may be sent to the this oflice 
( 

each in quadruplicate in oj4jinai)  Jbr 
m\ iid ti&flsuhiSSiOn to V.0 0/0 The CGM1, Assam felecorn Circle Guwahati for his furth i 

) ) ~ , C-cssnry disposal 

II 

.:, v•  c. /'s'C. 

CciieiiI Manager, I3SNL, 
K1U11r11p Teicconi 1)itrkt, Ulithari, 

Cuwaliati - 781007. 



N4- 17/20l-Vi11: 
overnineut of I iidia 

l\4inistry of Coininunicaiioiis S inlorniation Technology 
lkpar(iiieiit 01 lCkCl1il11UIiiC11H)iIS 

(Vigilance Wing) 
West Block-i, Wing-2, 

R K Puram, New Delffl-66 

Dated 	O03 

MEMORANDUM 

• 	
The President proposes to have an inquiry held against Shri Madhury4 Kr. Gogi, the 

[lien iDE, .Tezpur, presently Area Manager, Assam Telcom Circle under Rule 14 of the 
CCS(CCA) Ru!cs,1965 A substance of the imputations of misconduct or m,sbehaviour in 
respect Oi which the inquiry is proposed to be held is set out in the enclosed sta1cJnjit of. 
;uticles of charge (Annexure I). A statement of the imputations of miscondul oi 
iuist)eli:IvioIir in support of each article of charge is enclosed (Antiexure II), A kiil of 
'k)ctIIuentS by which and a list of witnesses by vhoni the articles of charge are proposed (p I ic 
sustained are also enclosed (Annexures Ill & IV). A COPY of the lirst Stage a(1ViCC of,  CVC  for 
itiSt it 111 lug major Penalty proceedings against Shri Madliurya Kr, 'Gogoi is also CJiCl(Cd' 

Shri Madhurya Ki. Gogol is directed to submit within ten days of the receipt (,jl this 
M eiuoranduiii a written stateniwit of his defence and also to state whether lie dcircs j o  I 
heard III l )CiU, 

lie is inlormed that an iiquiry will be held only in respect of those articles of (;h;rge 
as are not admitted. lie should therefore specifically admit or.deny the article of charge 

Shri Madhurya Kr. Gogoi is further informed that if he does not submit his ui iticii 
staleutent of,  defence on or before the date specilied in para 2 at)OVC, 01' does not appr iii 
ierson hetore (lie I uiquiring Authority or otherwise fails or refuses to comimply With I tic 

provisions of' Rule 14 of CCS(CCA) Rules, 1965 or (he ordcis/di mccl ions issued in purii1mice 
of lie said iule the Inquiring Authority may hold the inquiry against him CX-partc 

Attention of Shri Madburyq Kr. Gogoi is invited to Rule 20 of the CCS(COiuhiei) 
Rules, 1964, nuder which no government sdrvant shall bring or attempt to bring any pji I ica I 
or Outside i itiluetice to beat upon any superior authority to l'ui flier his iiitcrcas iii respocI of 
limiters pertaining to his serviceA!rnder the Government. If any representation is meccived ot, 
his behalf imoni another person in respect of any matter dealt witli in these procecdings,fj wil1 
be picsiiined that Madhu rya Kr. Gogoi is aware of such a reprecn1atioui and that it lia4 ken 
made ut his iilshuice and action will be taLn against him for violation of Rule 20 I time 
CCS(Coiiduct) Rules, 1964. 	 I  

Receipt of this Memorandum may be acknowledged by Shri rIadhurya Kr. Gogo, 
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r 	- 
order and ui the nnne ol the I i 	sudt.nt 

(Si). J4usIiik) 

"Sin 
AssstaL 	1rLor (k,ncd (V I) u J\ idhuiya Kr (3ogoi, 

Area Iviauagcrt 	,. 

Asdn1 1 elec,ozn1Circle 	Sf )(''j 
Guvahati. 	1' 

(['hiough CGIvIT, A..ssain Circic). 
tir 14  

*!fç 

- I 
I 

I , 



.4,  

-g&-.--- 

STATEMENT OF AR'1'ICLES OF CHARGE FRAMEI) AGAINST SHRI M.K.GOGOI 1'! Ii, 
MANAGER, ASSAMTEUcOM Cljj& 

That the said Shri M.K.Gogoi while posted and functioning as TDE, i'czpur, now 
Area 'Manager, Assam Telecom Circle, during '1996 committed serious irregularities in as 
much as he appointed 221 Casual Labourers as Temporary Status Mazdoor in Tezpt 'SSA 
including '15 in the office of SDO(T), Tczpur on the basis of forged experience ccrtificiUs. 

By his above acts, Shri M.K.Gogoi failed to maintain absolute integrity, dcvoiøn to 
duty and acted in a mapncr unbecoming of a Govt. servant thereby violating Rule 3(1) (D,(ii) 
and (iii) of CCS(Conduct) Rules 1964. 

By order and in the name of the President.  

I 	(S.D.Kitslnk) 
Assistant Director General (VT) 



: 	 . 

l.;)itycI1g, 
(he II)C11 SI)I(P) 'lezI ) Lll , 	EIIC tIICII SL.)01 1  'lczpiir, A. 1K.Sas's1 the 

tien SDO(I1RD), U. Swargiary, (lie Ehcii AO(Cash). 	 I  

\Ij) 	 \Vlictc:is, it is alleged that Sitri fyi .l(.JOgOi kiew that no J)etI1aIcIIt record 	iie 
maintained in the SI)E pffice regarding the cngacnient of Casual Labourers Citer (In 
Muster Roll basis or on ACG-17 basis as only broad ACE-2 accounts is niaintaig,d hi 
SDE office. The permanent records are kept in his own office i.e. the O/O!D 
Tczpur . Thus lie appOinted .221 Casual labotircrs, including 15 in the oll :4( of ,  
SDO(T), Tczpur as TSM,on the basis of the forgd experience certifIcates in whL the 
nunther of working days of a casual labourer in 'corresponding years from 14$ to 
1996 were fillud up by the field staffby sheer imaginaihoii. lie knew. that none 11,  the 
field staff have records to support the certificates given by thems no rccor arc 
available with the field staff such as Lineman, Line Inspector , Sub-Inspector , i!4on 
Inspector , rio.  

• 	 :. 	
.•* . 

Whereas it is al1egeJ that Slid M. K.Gogoi -did not verify. the genuineness il the 
cx pci'ience cert.i ficates before appoi tiling the Casual lahou rers as '1SM s. '1 hou, I lie 
Muster Roll Register is stored iii the office TOE, Sb. M .K.Gogol did not chiec tile 
M uster Roll Registeri He also did not verify the AGO- I 7 payment vouchers leloi'e 

ing (he order of appointment of TSM 's. 	 . 

\Vhei'eas, it i's alleged that Shri M.K. Gogoi appointed 221 casual labourers as 'llivJs 
lU 'i'czpur division mci Liding 15 in the office of SDO(T), 'l'ezpur without obta ipitig 
approval oh Telecom Commission, I lead q wirier and without, giving an hit iflmatn to 
the CGM'l', ASSiIIU Circle, Guwahatj, !3u1 when he was asked to explain by;,Sh. 
S.K.Kayal, Area Director Telecom, Guwahati vide letter No. AMD-Gl l/CORR/% hi,d. 
28-6-96, he deliberately, gave a wrong and misleading reply vidc letter Np X-
l/CMPT/96-97/21 'did. 7-7-96 explaining the DOT order for the appointment had ecn 
obtained and quoted the letter reference number which in fact, is the original Cii:plar 
under which ajpoinimneiit was to be (lone. Likewise, while cxpIainin 	the 
circuliistaiices under which such recruitment was rcsortei (o Shri M.ICGogoi rc'urred 
t'.) the RJCMs meeting quoting ininqtcs No. CM P'l7L/Vol-Vl/58 did. May'' 996 
whereas in [lie said minutes, there is no' reference' to the appoimitmnent (11 'I'SM ui;dcr 
'rczpur 1)ivisin at all. . 

Whereas it is alleged that Shri M.K.Gogoi joined as 'FOE in the Tczpur Diviiou in 
Jait '95, In Ieb95 lie had seilt it letter to the tlieii Area Director 'I'elccom (E & R) 
M. Ijiswas of 1li 0/0 cJM'I' Guwahiati in which lie has slated that front 31-1 2-93 
onwards no candidate was given TSM Status nor there was ally candidate yet to be 
regularized its 'I'SM . Thus, Sb. M.K.Gogoi had the lull knowledge that tiler'e w, ito 
casual laborers Lilider Tezpur Division eligible for appointnieni as TSM. Even f (lie 
casual laborers were itot appointed as TSM on Muster roll basis but were-appoinl on 
ACG-17/ACE_2 basis even then their records relating to their appointments i.e. \CG-
17 payment vouchers are pcscrvcd in (lie TDE office for a temporary period qJ  two 
years. In view of [he above fact TOE was well aware of the fact that (lie expel ftmice 
certiFicate subnitttecl by different accused PCSOfl ill' favour of the casual lIiircrs 
concerned were bogus ones, its there was no 'record to support those ccrtif'icate. 

1 



13' his above lids, Shil 
M .K,(Jo(, 1ti1e(1 to mainlalii absoJjj 

Jfltcgiily, dcy d duty and acted in a manner uflbecoiniiig 
Of a Govt. Serva, I hereby VJ(iJffl lug J5k 3 t 

(i 	(1),(Ij) and (iii) 01' CCS(ciuit,cf) Rules 964.: 

I 	

- I 

* 
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1' 	0c4iN:i.s JYViiu;ij 
	(WC1tMUi4 '(A1Nsi SWUMJ¼ 

I'RopoSi I Om,susj MN!I) 

E-38/CMP'1'/9495/;68 Tzdtd. 17-2-95 giving details of TSM employed afiç 1989 
written by Shri M.K.Gogoj TDE Tezpur; 	'. 
Letter No. E-38/CMpT/v0111/167 Tz did. 8-12-94 written by D.Paycng SDOP (I/c) 
LCIICFNO. AMT-GFJ/Co(r/96 dtd. 28-6-96 writtc, by Shri S.K.Koyal, Arca lrcctor Cii. 	 . 
LCUcF No. X -1 /CMPI 1/9697/2i dtd. 7-7-96 written by. ShH M.K.Go Letter No: X-l /CMPTIF7/959(/coJ.lfdJff ,  dtd. 25-3-96 regarding COnstitt 

goi to AM'iGJi. 
DPC 	 (m of • 

M int,tes ol' ' ecling ol' RJCIvI iletn —3 
, 	

r No: I-3$/(,'M PT/Vol-li 1/123 'l did, 9-12-93 wdiie,i b K y 	, %thl:iig::j,,1 11 	, lezpiir 	 . 	 . 	- 

Leur No. 2694/9S..S'IN1 I did. 17-12-93 ol' ADG(S'I'N) New Delhi iu rc;ard of CL 
iii Circk alier 30-3-85 upto I 5-6-88 

Letler No. 270/6/84S'iN New Delhi did. 30-3-85 liarring engagelncfl( 01' asuaI labow's , 	. 	 . 

JO) DO No. Recit .3/!O/pl,'V (11(1. 25-7-97 written by CGMT 
I 1) Lcttr No. Esu 9/12 did. 30-6-2000 

1- i4/Part.;J dated I l-3-995 issued by SDOçI') forwarding names of i
, casual lahours 

Certificate of Sint. Parañjta Dey d/o late Narayan Chandra De 
Certificate of Sb. Atul Cliandra Deka s/a late Madan Deka 

IS) Certificate of Sb. I3iswajit Majakar s/o Sacilill Malakar 
Certificate of Sh. Dinakwiia Ghatowal 5/0 Phaguna Ghatowal CertiUic(e of Sb. A 1100;) I)atta s/o A , C.Dutta 
Certificate of Sb, DukhII1 Roy s/u Shankar Roy 

I 9) Cciii 1'iCl of Sint. Mceii Das (1/o Gemini Da 	 I  C'erlificaw of,  Sb, Piriuna1 Sarkar 5/0 Ratj kasijan Sarkar 
Certificate ol' Sli. Pbuicii i3asphor 5/9 Shri S. Iiaspiior Ccl-jil'iclic of Sb. 

1Z UPcll this s/u Sarat Das 
Certificate of Sb. Sauijay Kuwar Deb W/0 Nani Cop1 Deb 
Cer(ifica(e of Sb. Kni'uiia Labkar s/o Dasrat 11 Lahkap Cel-I i l'ic il  le of Sb. Saki Ri:n21Jf1 S/o Durga Majhi 	I  Ccii ifica(c of Sb. Duiaii l3aishya S/I) 11. N. l3aishya lI'Of)1jIU '(25 het which COIILU1I) the names of 16 iiumbcrs of casual 1abours and 
their particulars, such as DOD, community, date of entry in dcpti, CdUc1joJIal 
qu:i1iiicitjo115 no. of duty (lays workecjt It COntains tJIeisigI)a(urcs of ISMs.) 

2$) Rccoi 1cnditj 	sheets of Dl'C in 
favour of 15 num[)crs of casual labou is (3 sheets), it Contains' the signatures of DPC members • - 

Experieiicc Ccrtij'jcate5 
Operator 	 of Smi. Deepali 1 lazarika 'issued by SlIri I laloi, whelcss 
C; radation list of 16 pcI-sons prepared by D1'C members (I.3/ 10/Part Ill) I'i' l'inuIcjaI I land Iiinik Ill Pvt I 

(I 32) ScIur Mcs di. 13,9,1999 aitd 28.10,1999 
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ANl(!sE-1 V 

181' OF WITN ESSES BY WI IOM 'ii I E ARFI CI1ES OF' (11 lAW ;F;I'1(A 
MI N'1 SHRIMK )(OI1IiEflJFN I 
ASSAM TELECOM cJRCLE ARE PRON)SED.TO BE SUSTAINED. 

I) Shfi A.K.Challeng, AGM(Mirin) 0/0 CGMT Guwahati. 
Shri Dilip Kumar Ral Barman, AO(Cash) 0/0 TDE Tezpur 
Shri Rajiv Yadav TDM Tezpur, ViIl.Vcdi, P0 Ramaipatly 1)1st. Varanasi UP. 
Shri S.K.Kayal, Area Manager ('1') 1 Iowrah, Kolkata Telephones Rio 23/3/2 Rup 
Naiiyan Naiida Lane, Io1kata-25. 
Shri M.KJ3hattacharje, SDE 0/0 TDM Tczpur. 	 I 

Shri I3ishuu Kr. Paul, AAO 0/0 'FDM'1'czpur. 	 I  
Shri I3haban Kuinar,  '('al u kdar, Sr1'OA 111 0/0 '1DM, 'l'ezpur 
SJid Niranjun I luzarika, Sr,Clerk in 0/0 SIX)'l', 'I'ezl)LIr 

')) Shii Ashim Cliakrahoiiy, Sr. 'IOA, in the o/o SIX)I', 'Iezpur 
W)Shri Vaihlmv .Agashe, DSP C131 ShiIiosig. 
I I' Shni K, l3aiinuii, I nspector/C131 

() 	
2) S hni D. I) U lEa, 1 nspcctor/C131 
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U.CIFIMPMAL MAUI, tAMWP 1!L1C r)u1ni 

1J.U(7AI?/, C(JWA,1Ahi -7(3 7007. 
•:- :U• 

118/03-04/02, 	
PZ!fedat.G,zwaIia(i, 'Ihe 21-10-2003. 

Shil lvladhurya Kr, Gogoi, 
Area Manager (West), 
Telephone Exchange l3uik!ing, 
tuibazar, C uwnhatj - 78 100 I 

I 

Subject 	 Mexuor,tjidwi. 

Reference 	:- 	 • Menioranduni No. 8-165/20b1-Vig.1I, did. 09-10-243 

Retirencc to above, enclosed find here with 
a Mernorandurn vide no. 8-165/2001-Vig.11. did, 0910-2003 issued by Shri S. D. Kaushik, Assistant Director General (V'I), 0/0 The Sr. 1)DG (Vig), New Delhi aldng with Axrexure I, 11, 111 & IV. 

The acknowIedgetit rcccipt of the Mcnioranduiii and your Defence Statc,nnt i.r.o. the s:tid Mem)ru1(I(IIIl if any, may be sent to the this office 	each in quadruplicatc in origirmi ) for ward transmission to V.0. 0/0 The CGMT, 
Assain Telecom circle Guwahati for his furthcr I 1 cccst .y disposal, 	 • 	I  

i4•7 
GcncriJ Matiager, BSNL, 

Karnrup 41'elecorn I)istrict, Ulubari, 
Guwahati - 781007. 

..( 
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'4. 
/ 165/2001 -Vig. U. 

-. Government of India 

Ministry of CommU!tiCatt0flS & I ufornmtioll i'eIiiiology 
Departnicflt of TelecbmmufliCat10t 

• 	(Vigilance Wing) 

West Wock- I, Wing-2, 
I.,K. Purani, New Dclhi-66. 

Dated 	
q -  .-jQ - 2003 

I 	 - 

MEMORANDJ1, 

Jhc President proposCS t9 have an inquiry held against Shri. MadhurYa Kr: ogoi,,
•  

the thci TOE, Tepur, presently Area Manager, Guwahati, Assam Telecom Circle under 
Rule 1'I ol' the CCS(CCA) Ri.sles, 1965 A substinCC of the imputations hf misconduct or 

misbchavioW in respect of which the inqwiy is pio1d It) be held C1 0111 in the 

enclosed stntethent of articles of charge (AnncxuiC I). A statement of tIme impUIatiO1 of 

misconduCt OF 
misbehaviour im support of each article of charge is ciicIoscd 

(An11CXU1C II) 

A fist, of documuent by which nd a list of wiIncSSCS by whom the artidles of' charge are 
proposed to besustainCd are also enclosed (AnnexureS lii & IV). A copy of' the lust sUige 
advice of CVC for instituting major penalty proceedings against Shri Ma'dhurya Kr. Gogoi 

is nlo enclosed 

Shri Madhurya Kr. Gogoi is directed to submit within teim days of the receipt of this 
MemorndU1fl a written statement of his defence and also toi, state whether he desires to be' 

heard in person.' 	 . 

He Is informed thatan inquiry will be held only in respect of those articles of 

charge as are not admittd, 1-le should thereforc specifically admit or deny each article of 

charge. 

Shri Madhurya'Kr. Gogoi is further Infçrmed that if he does not submit his written 

statement of defnçe on or bel'orc the date specified in pat'a 2 above, or does not BppC8I' ifl 

person before the imiquiring Authority or otherwise fails :or refuses to comply with the 

povisions of Rule . 14, of CCS(CCA) Rules, 1965 or the orders/directions issued in 
r  

pusuancO of the said rule the Inquiring Authority may lpld the inquiry against him cx- 

parte.  

Attention of Shri Madhya Kr. Gogoi is invited to Rule 20 of the CCS(CondUCt) 
Rules, 1964, under which no government servant shall bring or attempt to bring any 
political or outside influence to bear upon any superior authority to further his intereSts in 
respect of matters pertaining to his service under the Government. if any representation is 

received on his behalf from another person in respect of 'any matter dealt with in these 
proceedings, it will be presumed that Madhurya Kr. Gogol is aware of such a 
representation and that it has been made at his instance and actiOn will be taken against 

him for violation of Rule 20 of the CCS(ConduCt) Rules, 1964, 

Receipt of this Memorandum may be acknowledged by Shri Madlmurya Kr. Gogol 
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I 	 ANNIX(JRLt 

.! MP I.1J.RA 
KRGQGO1 11IL [LIEN IDE 1 EZPUR IRL$CN tJL 	ANkI(ASiot 

LJJcQrLcIRcLE 	 = 

ARrlclIoFcJ1ARGE 	 I 

it is alleged that Shri M.K Gogol whIe posted and functioning as TDE, Tezpur 
during 1996 failed to mainlain absolute integrity and utmo$t devotionto duty and acted in 
a manner unbecoming of aGovt servant in as much as he appointed 221 Casual Labourers 
as Temporary Status Mazdoor in Tezpur Division incIudin 7 in O/o SDE(Conip), Tezpur 
on the basis of forged .experiehce certificates, ' '• 

, By his aforesaid acts Shri tvladhurya Kr. Gogoi, contravened Rule 3(1 )(i),(ii)&(iii) 
ofCCS(Conduct)Ees1964. 	 - 	 - 

By order and in the name of the Piesident 

(S DKau'liik) 

I . 
I 	

I 	
1 	

1 	

I 
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It is alleged that Shri M.K. Gogoi while posted and luinctioningaS 'I'DL. Tczpui. 
during 1996 failed to maintain absolute integrity and utmost devotion to duty and jCtC(l in. 
a manner unbecoming of a Govt servant-in as much as he appointed 221 Casual Labourers 
as Temporary Status Mazoor in Tezpur Division including 7 in the 0/u SDE (Coinp). 
Tezpur on the basis of forged experience certificates in the context of following, facts and 

circumstances. 	 . 	 . 

Whereas it:is alleged, that Shri M.K. Gogoiwas posted as TDIi. ]CZpUI' duong 

19% 

S 

	

	\Whereasit;is alleged that TSM scheme was iitroduccd by the 1)epartment of 
Te1cconiiiunicatiOnS to regularize Casual labourers engaged between 30/3/I )85 
and 7/6/1988 and it Was circulated to diticrent Circles Vide letter No2 1)014/93-

STN di, 17. 12.1993. As per the scheme a Casual Labourer should contplcie at 
least 240 days when engaged in field work or 206 days when engaged in ollice 
and he should not be absent from his duties for last 365 days &oni t lie date of 
issuance of the circular. The casual labourers shonld also be engaged '.ii M List ci 

Roll basis. 

Whereas it is alláged that Shri.K. Balasubraniaflialil, TDE, Tezpur submitted a 

report through his letter No.E_38/CM1 3T/Vol.11I 123 dt.7/ 12/1993 stating that no 
casu,labourer wasrecruited in Tezpur Division after 31/3/1985. A similar NIL 

reply jwjs, sent toTeleconi Commission Hqrs, New Delhi by SIfri I). Payeng the 
then SQO, I/c of O/o 'FDE, 'Fezpur vide letter No,E38/CMP'F/VOl.11/l(,i 7  

dt,8/12/1994. 

Whereas it is alleged that the Casual Labourer cart be engaged by Sl)OISDE 

oluice on Muster Roll basis as per rule 150-170 given in Post and. i'elegi'aplt 
Financial I-land 'Book-Il!, Part-I. 1-lowever the engagement on Muster Roll basis 
was stopped from 30.3. 1985. The Muster Roll is stored permanently in the 
oflice of 'I'DI. The Casual Labourers can also be \cngaged on ACG- 17 basis to 
attend to worksf emergency nature. No attendance register is maintained in 
this case. The ACG-,l 7 payment vouchers are fowarded to the 'FDE ollice and 
only a broad.ACE-2 account is maintained in the 0/0 SDI. Thus, no perinthicnt 
records regarUing the number of working days against particular orders for the 
casual labourers are available,in the office of the SDL/SD0 or with the field 
stall as such Line Man, Line inspector, Sub inspector and Phone Inspector. 

Whereas it is alleged that S/Sh. Pitambar Sharma, JTO, Sukan Ray the then SI. 
Sarat Cliandra Nath, Line Inspector, M.P Ray, the tien Sub Inspector, FIN. 
I Ialoi the then Cable Splicci', Jatin Sliarma the then J 0 issued 7 mis of false 

J and flibricatcd expei'ience ccrtifictcs in favour of 7 asuaI lab itii'ei 	lluwiIi. 



us Casual 1. aburers working SinCe 1988 to February I 996 in the olliec of 

/ the SDE(C0I1W)1 zpur and Md. Baziur Rehman the then Sl)E(Conip), Tezpur 
counteisigned the experience certiflcatcs without verifying the records and 
knowing that no records exists for the saute and fbrwaided thci ii to Shri M K 
Gogoi, the then TDE, Tczpur. Shri M.K. (iogoL. the then Tl)E, i'ezpui 
appointed these 7 persois as i'cnporary Status Mazdoor (TSM) on the basisof 
the recommendations of the mmbcrs of the Departmental 41011iotiofl 
Committee (DPCY 'ii S/Shri D. Payeng the then SDE(Cop), Tezpur. P. l)as 

the then SDO(P), cezpui, A K Sarkar, the then JSO(HRD), U Swi giary the 

then AO(Cash) 

vi) 	Whereas it is allege that ShriM.K. Gogoi knew that no perncilt records are 

maintained in the SDEofflce regarding the engagerient ofcasual labourers 
either omi muster roll basis or on ACG-17 basis as only broad ACE-2 acoun1S is 
mnuitilained in SDE 0111cc. The permanent rccoi'ds are kept in his own 'mllicc i.e. 

lime Io lDI, 'Fezpur. Thus he appointed 221 Casual labourers including 7 in 

O/o Si)F(Cosnp), 'l'ezpur as TSM on the basis of the fbrgcd c1pCrU:t1CC 

Ccii at es in which time imumber of working days of a casual iah inFer iii 
coiresponding years from 1988 to 1996 were filled p by the field siaf1 by slieci 
imnas,ination. lie knew that none of the held stall have records to support I he 

CitiliCaI Cs given by them as no iccoids ar available with the field siall'such as 

linemen, line inspector, sub-inspector, phone inSpeCtOl', ilO. 

Whereas it is alleged that Shri M.K. Gogoi did not verify the genuinenesS of the 

experience crti11cates before appointing the Casual Labourers as TSMs. 

Though the Muster Roll Register is stored in the off"Icq of
,  i'l). Shi'i MK. 

Gogoi did not check the Muster Roll Register. He also did not verily the ACG- 

7 Payment Vouchers before passing the order of appointment of lSMs. 

Whereas it is alleged that Shri M.K. Gogoi appointed 221 Casual Labourers as 
'l'SMs in Tczpur Division including 7 in 0/0 SDE(Conip), Tczpur Division 
withuI obtaining approval of Telecom Commission l-kjrs and without giving 

an intimation to the C(IM'l, Assam Circle, Guwahati. B
ut when lie was asked 

to explain by Shri S.K. Kayal, 'Area l)irector, 'l'eleconi, (Juwahati vidc letter 
No AMI)-Gl I/CORR/96 dt28,6. 1996 lie deliberately' gave a wloIg and 

misleading reply vide letter No X- 1ICMP'l'196-97/2 I dt7.7,96 explaining thd 

DOT order for the appointment had been obtained and quoted in the letici 

mttcI en'c imunilier which in tict is the original circular under which .p:'in;.meflt 

\tS to hC (lone I ,ikewisC whlc cx)laitmliig the eiru;n'StflCS uni 	' I 

rcciuit metit was resorted to, Shri M.K. (Iogoi refi'ied to the RJCMs mimeetiug 
quoting minutes No,CMP1'/ld*VOl-V1/58 dt. May, 1996 whereas in the said 
minuteS there is no retircnce to the appointment of TSM under iezpur Division 

at all. 

ix) 	Whereas it is alleged that ShriM.K. Gogoi joined asTDE in Tezpur 1)ivisiofl in 
January, 1995 ln February 1995 he had sent a letter to the then Area Director 

Tclecbni(E&R) Shri M. l3iswas of the OIo CGMT I  Guwahati in which lie had 

stated that From 31. 12. 1993 onwards no candidate was given TSM status nor 
there was any candidate yet to be regularized as TSM. Thus Shri M.K. Gogoi 

4. 



,, \ 	%_ • 

had the huh knowledge that there was no casuaI labourers  
Division eligible for appointment as TSM. Even if the casual laboui ers wu e nid 
appointed as i'SM on Muster Roll basis but were appointed ori M( 	//A( J 	N. 

basis even ihen their records relating to their appoinhincrits i.e. ACG i / 
payment vouchers are preserved in the TDE oflice ibra temporary period t 
two years. In view of the above fact TDE was well aware of the fit h;t 
experience certificate submitted by dilit'cnt accused porsonnin ivuur of 	 - 
casual labourers concerned were bogus ones as there was no record to suppo 
those certificates 

1 hus Shri Madhurya Kr. Gogot had failed to maintain absolute Integrity, dc VUI IOu 
to duty and acted in a manner 'unbecoming of a public servant' and committed ro;s 
misconduct. He thereby contravened Rule 3(1)(I)(ii)&(iil) of CCS(Conduct) Ruics, 19( ,)1

,
. 
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A N EX] RE III 

iile No.9(AiOfSDE(CoWPUtCr,1'fl 

Certificate issued infavourof Sri Dandadhar Das, S/oLt.Mahefldra Nath Das 

by Shri i4:N Háloi the then Cable Splicer, 0/0 SDE(C), Tezpur 
Certificate issued in favour of Shri Nagen Saikia, Sb Sri Chandra Kt. Saikia by 

Sri Sarat Nath tthe then Line Inspector, Olo SDE(C), Tezpur 

I 	Certificate issu&i in favour of Sri Mridul Kr Das, Sb Manik Das by Sri Sarat 
Nath, Li of thó 0/o SDE(C), Tezpur: 	. 

4. 	Certificate issued in favour of Shri Naba Kr, Sarmah, Sb U. Dharani Sariiiah 
by Sri Sukan Roy, Si, 0/0 SDE(C), Tezpur 

5, 	Certificate issued in favour of Shri Dharani Swargiary by Sri Sukan Roy SL 
0/0 SDE(C), Tczpur 
Certificate issued in favour o Sri Rajib Gogoi, Sb Shri Nila Kt. Gogol by Sri 
Sukan Roy, SI, Obo SDE(C), Tezpur 
Certificate issued in favour of Sun Avani Ch. TaIukdr, Sb Sri Upen Cli 
Talukdal by Sri Mohan Prasad Roy, SI, 0/0 SDE(C), Tczpur 
Certificate issued in. favour of Shri Avani Ch Tahkdar, S/o Sri tiC i'alukdar 
retarding cnagemcnt for line maintenance by Shri MI', Roy, Si, 0/o SDE(C), 
].'CZ)Ui'. 

File No.9(0) of SDE(Computer), Tezpur 

Letter No.E-8/CasualI95-96/1 dt,123:1996 addressed to TDE, Tezpur 
requesting him for consideration and, regularization for 6 numbers of casual 
labourer. 

JO 	Recommendation Sheets of Selectkn Committee in favour of' 6 nuinbi's of ,  

Casual Labourers (Two sheets) 
Ii. 	Pro fornia of 7 casual. labourers submitted by Sri B Rahman the then 

SDl(Cmp,ut'epur 
.. Forwarding letter No.E-8/CL/96-97/1 dt. 10.5.1996 by Shri R 1 , Rahman the then. 

SDE(Conip), Tezpur addressed to TDE, Tezpur 
i)rafL 1Gadatioi list of ,  7 numbers of casual Iabourdrs submiited/dul 
rccOIei)Øq)y Selection Committee, 

FILE N0:3/10/1'ART I1/LO'SE SEIZEI) IN RC.12()/98-SHG 

Lettr No.E-38/CMPT/94-95/168, Tezjur dt,F7.2.1995 written by Sri M.K. 
Gogoi, TDE, Tezpur to ADT(E&R) giving details of TSMs employed after 
1989 (page 117) S1.No,28 in RC-lO(A)/97-SHG 
Letter No.E-38/CMPT/VOL.11/167, Tezpur dt.8.12.1994 written by D. Payeng,. 
SDO(P), i/c 0/0 TDE, Tezpur(Page 106) 
Letter No.AMT-GH/Corr/96 dt,28.6.1996 by Shri S.K. Kayal, Area Director, 
Telecom Guwahati to Shri ,M.K. Gooi, TDE. Tczpur(1 1 .$6) 

I 	 , 

• 	....... •. ..,• 	. 	. .- 	 ., 	 .,, 	 .. 

/ 
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17 	Lettei No X-1/CMPF/96-97/21 dt lezpur 7 7 96 written by Shri M K Zgoi 
T.DE(Tezpur), to Shri S.K. Kayal, Area Director, Guwahati 
X-1/CMPT/TZ/95,-96/Confdl .dt:rezpur 25.3.1996 by Shri M.K. Gogoi, TDE, 
Tczpur regarding constitution of DPC(P. 15) 
Minutes of the meeting of RJCM item No.38(p.5) 
E-38/CMPT/VOL.11/12 	Tezpur dt,9.12.1993 written by Shri K. 
Balasubramaniyam, TOE, Tezpur addresscdto Sliri sc: Choudhary,, Assistant 
Director, Telecom, OIo CGMT, Listed in RC/10(A)/97-Sl.No.29 

21, 	Original Letter No.269-4/95-STN-1 I dtA7;12.1993 of ADG(STN), Department 
of lelecommunications, New Delhi in respect of regulariLatlon of casual 
labourers engaged in Cirçle:after 30.3.1985 up to 7.6.88.. Original letter listed in 
RC-10(A)/97- Si No 30 

'22.': Attesteçf copyoflëtterNo.270/6/84-STN New Delhi dt.30.3.1985 of Shri 
Ki.ishan, Dnector (SFN), P&1 in respect of banning of engagemcnt of Casudl 
Labourers.At(ested copy of letter listed in RC-10(A)/97-S14G- sl,No.59 

23. 	SeizureMcmodt.13.9,1999 ' 
24, 	Stzw'e Menio di13.9,1999 

Joining Reports of the casual labourers (file No,913 of'SDE(Coinp(), 'lezpur 
FIR of the case  
Post and Telegraph Financial Handbook(I1I) Part I 

'Letter Nà,Esl,-9/i2'dt,3O,6.2000 written by Shi'i AK, Chelleng, ACM, in the 
O/o CGM.T, Guwaliati to DSP/CB.1/SHG in respect of TDE's responsibility to 
implement TS.M Scheme 

' 	k 

. 	 '...,, 	 . .., 

.. . . .......... 

...
. 	 , 
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I. 	 ANNEXLJRE IV 

WlThSSES BY WHOM. TI-i1 
AGAINST SHRI M K GOGOI THE THEN TDE TEZPURJ,JRFEWJY 
D1REGLOR(RITC) QUWAHAT1ARE PROPOSED TO BESU$TAINED 

14 

1. 	Shrt A K Chelleng, AGM (Admn) 
2 	Shii Dilip Kumar Rat Barman, AO(Cash) in the OIo TDE 1 ciput LS-type 

111/7/6 Baishnabghata Palebi Telecom Complex, Kolkata 
3 	Shri Rajiv Yadav, 1DM, Tzpur, Viii Vedi, P0 Ramaipatty, 1)isti ict Vat atiasi, 

- up  
Shri M.K. Bhattacharjee, SDE in the O/o TDM, Tezpur 
Sri Bishnu Kr.Paul, AAO, in the 0/0 TDM, Tezpur 
Sri Sarbeshwar-Nath, ISO in the O/o TDE(FRs) 
Sri Biren C-h. Das, TOA in,the 0/0 SDE(FRs) 

8.' 	,MdJslam Mansoori, Sri OA(0) in the O/o SDE(IRs), Tczpui' 
9. 	Shri SK. ,Kayal, Area Manager, Howrah, Calcutta 'l'clephones. RIO 2313/2A, 

Rup Narayap Nanda.Lane, Calcutta 25 
10, 	Shri K Baiinan, nspector/CBI, 10 of the case 
I 1 	Shii D, Dutta, Inspcctor/C131, 10 olthc case. 
12 	Shi t Vaibhav Agashe, 10 of the case 

-\ 	I 
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Sri G.S.Grovcr, 
Sr.DDG (Vigilance), 
Depa rti'nen t of Telecom. 
West block-il, Wing-2, Ground floor. 
R K PU ram! 
New Delhi.- 110066 

tL r21 - 

28.01.2003 
(;j a Ii ati. 

Sub: Request to combine disciplinary cases against the undersigned and 
Early conduction of disciplinary proceeding. 

Sir, 

It is to invite to your kind attention that I have been implicated by the CIII in a 
case of regularization of Casual Mazdoor to the Temporary Status Labour when I 
was Telecom District Engineer Tezpur, in 1996. As per the charge framed against me 
is that I had collusion with the committee members scrutinizing the case of the Casual 
Mazdoor.; forwarded and recommended by the Field Officers. The Investigating 
Agency for their convenience Investigated the cases subdivision wise and submitted 
their report by splitting subdivision wise. Thus following 7(seven) cases framed 
against me out of a single case:- 

SJ.No. Case No. 	Related to Sub-Divn. 	Remarks. 

RC-1 2(A)/99-SHG 
RC-1 I (A)199-SHG 
RC-9(A)/99-SHG 
RC-1 0(A)/99-SIIC, 
RC7 (A)/2001-SHG  

SDE (Computer) Tezpur. 
SI)OT Tezpur. 
SDOT 1hemaji 1 

Si)OT Udalguri 
OTHERS.  

Charge sheet No.8-180/2000-Vi Ii 
I)ated 19.06.2001 issued. 
ChargesheetNo.8-1 5/200 1 Vig 11 
Dated 7.3.2002 issued. 
Rule-14 
- do -  - 

--do--
--do-- 

RC-1 4(A)/97-SIIG SI)OT North-Lakhimpur 

RC-13(A)/97-SHG SDOP Tezpur 

But Sir, as Telecom District Engineer Tezpur I have maintained absolute 
integrity and acted as per the I)OT oder No.269-4/99-STN-2 dated 17.12.93 
circulated by 'Circle Office, Guwahati. So the charge framed against me is absolutely 
baseless. However, Sir, I feel and also confirmed by the investigating agency that 
charges framed againt me s single case but for a convenient to the agency, 
investigation was done sub-division wise. So Sir, I request you to re,iew and make a 
single case so that only one Inquir' Officer can conduct the entire disciplinary 
proceeding. 4 

Thanking you, 

Yours sincerely, 

(M.K. COGOI) 

KAMRUP T'ELECOM 1)1ST. 

4 	 AREA MANAGER (EA'ST) 

I)ISPUR, GUWAIIATI-6. 
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To 	
24-12-2003 rfllc Chief General Manager, 	 I 	Guwahati 

Assam Telecorn.Cjrcle 	 I 

Ulubari, Guwahati 
Assam 	 - 

Sub: Request to withdraw five numbers additional of Charge sheets and 
allow,  only one inquiry under rule 14. 

Sir, 

Itcis to invite your kind attention that 1 have been issued with all total 
six numbers of Charge sheets by the department for a single order of 
conferring temporary status to a few number casual mazdoors at 
reziur in 1996. The above order was issued as per the DOT order no - 
269-4/93 STN-H datedi7-12-1993, which was subsequently withdrawn 
by nrc krttei-on as per the direction of the Circle Office. I feel sir, that 
all the above charge sheets are issued either to demoralize me or just a 
carelessness on the part of the vigilance sectiOn, as no more than one 
punishment can be imposed for a single act, which too has not been 
done for any personal gain. The first charge sheet was issued on 1 9-06-
2001. That sir, nearly three years has passed, but inquiry is still in 
preliminary stage. During above period I have never been on leave, so 
that inquiry can be conducted in time. So sir, I feel it may take years 
together to complete all six inquiries and aCtual fact will never come out 
and ultimately will he suppressed. I am forced to think, thai it is 
conspiracy, which is framed, just to block my carrier in the department. 
So sir, I request you to conduct only one thorough enquiry, so that 1 can 
prove my absolute integrity and work for the betterment of the 
department. - 

Thanking you. 	I  

I 	Yours sincerely, 

VA 
	 (M.K. Gogoi) 



/1 	 c:, 

Sb vi G.S. C rover, 	 23-02-2004 
Sr.DD:C (Vigilance), 	 C uwahati 
i)epartrnentoftelecom 
West block-u, Wing-2 1  groun.d floor. 
R K Pu ram 
New Delhi-110066 

(Through proper channel) 

Sub: Request to combine disciplinary cases and early completion of 
the Disciplinary proceeding. 

Sir 

Please refer to my earlier letter dated 29-01-2003 on merging of 
pending disciplinary cases and early completion inquiry proceeding. 
There all total are six no. of disciplinary cases frame against me, for a 
singk provisional approval order of conferrement of TSM to a few 
casual vnazJoors, who were engaged and recommended by field officers. 
I hiRer on as per the advice of the CCMT, Assam Telecom circle, too 
withdrew the above order. The pending disciplinary cases are as below. 

SLNo. Sub divSio 'Charge sheet no. Inquiry officer 
Related nOminated. 

SDOT North 8-1 SO/2000-Yig 11 Shri R.K. M ish ra 
Lakshimpur Dated 19-06-2001 GMT-Varanasi, 

2 Sl)OP Tezpur 8-15/2001- Vig II Shii S Roy 
Daled 7-03-2002 CMJ'(S) CTJ) 

3 SUE Udalguri 8-I86/2001-Vig 11 Not Nomnakd 
Dated 11-09-2003 I  

4 SUOT Dhemaji 8-I8l/2001-'Vig ii do 
Dated 11-09-2003 

5 SDOT Tepur 8-167/2001-Vig 11 do 
ad Dated 11-09-2003 

6 SDE(Computcr)Tzp. 8-165/2001-vig 11 do 
Dated 09192003 

That sir, I have no fear to appear before te inquiry and I have full 
confidence of being innocence. My first chargç sheet was issued on 19- 
06-2001, but sir, even after completion of three years no regular inquiry 

H 
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proceeding 	has 	been 	conducted On 	plea of 	nOn-availability of 
documents. So sir, I feel it may even take a decade to complete all the 	ix 

quiries if aH moves in the- Same pace. In view of the boye, sir I request you to review and take further follow 	up act 1 on 	SO 	that 
proceeding, of aD the six or a combine- one may he completed in a 
specific time frame,- I-ab mere delaying of the iniuiry should not 
block my advancement in carrier ahead of me. Thanking you. 

Yours Sincerely, 

(M.K.Gogoi) 
Area m1nager1 (East) 
Kamrup Telecom Dist. 
Dispur Cuwahati-6 

S 	
I 
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• ( 	IH1ARiVF SANCI, IAR NRA\'1 L1l\'l FEEl) 
(A_GuitjJndiuEiiter,ris) 

27.03.2002 
- I 
	

(iiw'ahali. 

S1)E (\,rjg) 

0/n ilie GM/K1"1) 7  
tJluha ri, Guvahati-7. 

Sub :- !"ritfe,i statemc'nt of defenee-inajor pelsalt)' proceedings against 
Sri .iL K. (ogoi, Aieu iiv:agc'r (East), Guwahati. 

Ref :- Metrioi'air diiiis No. 8-1512001-r'ig. 11, dated 07.03.2002sa-re on 
26. 03.2002 through S!)E (J'lg), 0/a the GM/KTD, Gi,walzall. 

Please reference I he in cm orand urn on I he subject ci led above. The 
'rillen sth lement of 'lfeiiee, dated 7 03 2002 add ressed to the I lon'ble 

PreSident of India is enclosed herewith for your further disposal. 

I(indlv aeknow'ledge the receipt. 

EIICI 

 

1. DeFence Statement. 
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M. K. Gogoi 
irea Manager (East) 
k'amrul) Telecom I)itt 
Dispur, C uwalia ti-6. 
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Dated the 27th  March, 2002. 

11) C I lot t'l )lC PECS I (lC1 t, 
(jovt. of India, 
Rastrapati 131lawan, 
New Delhi - 110 001. 

Respected Sir, 

With due respect and humble submission, I have the 
honour to SlJl)flhit tile written statement of defence for favour of 
yotil kind consideration:- 

that sit - , I was served with a mciimrandurn No.8-15/2001-
VIG.11 dated 7.3.2002 on 26.3.2002, proposing initiation of 
major penalty proceedings. The article of charges served 
through the above lnelIu)randuiu is I)aSCICSS and hence 
totally denied. 'Ihus, I re(Iuest to be heard in pson. 

2. 	That sit-, vide D.O.T. circular No.269-4/93-STN-1I dated 
17.12.1993, the scheme for coiilerriiig teml)oraly  status to 
casual mazdoors was introduced. For this purpose, a 
selection committee consisting of 4 members was 
constituted to verif'y/scrutinize the cases of casual 
inadoors recommended by field officers and on the basis 
.of the rccommen (I ation of the said committee, approval 
for conferring temporary status was accorded by the 
undersigned, in this c(.)nnectlon, it is to point out that I 
was not a member of the committee with a view that the 
Committee would act impartially and without influence. 
Similar committee was also formed in other SSAs for this 
purpose. Iiiis itorin is also I)eilig t0IIOWC(.1 now and 
recent cases were settled nut oiii' in Assam Telecom 
Circle but in oil icr circle also. \'eri heat ion of authenticity 
Of ihc ccttificaics Issticol hy t)s and Sl)ls from ibe 
ACE-2 accounts 01 respective units was entrusted with 
the conuni tiec. The copy of the al)ovc said letter (lated 
17.12.1993 from 1)01' was also given to the committee. 
I lie cases fiuiid eligible after verifying tlie 
i'ecuinniendatioiis of different S1)0s/SDEs by the 
COIl ufliltec were univ appro\'edl 011 I)rOViSiOlIal basis. 
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'Iliat sir, the alicgalioiis made ill the imputations of 

lniscollduc(/lllishcllavio(Ir ii) SlIpJ)Oft 01 the article of 

charges are Ion lId If) be a Dl i srcpreScntatioll of the facts 

aIi(l I would like to SUI)nhi ( the following. 

1 offer no comments for paragraphs 1,2 and 3. 

The question of verifying the experience certificates 
vhthcr it is false or true cones only when there is a 

Colilplai lIt. I ii al)se IiCC of ally COITII)lal OtS, it IS not 

possible to carry out physical 1erification of casual 

laboui:crs in field or to refer the cases to the local 
adflljnistratiptl/in(lepcndent investigating agcncics for 
investigation. Unless proved, SSA head can not doubt the 

cçrtiflcates coIItltcrsiglle(l by a gazetted officer. However, 

it was C011IiliIIC(l Iliat the certificates were actually issued 

by the SDOs/SDEs. 

ihe cases fr coiilcrring temporary status were Initiated 
on the I  basis of the policy framed by the DOT and 
communicated to the field units for further action. 
Accordingly, the field, units forwardcd the cases and 
hence (he al!egai uii of (:0111 is ion is totally baseless. A 

Committee WaS formed, as done in other SSAs, to sort out 
the eiigii)le cases. 

Selection committee prepared a list of 221 casual 
labourers alter vciiiyliig the ACE-2 accounts including 
those 22 casual mazdoor sUl)-dtviSiofl wise and 
recommended br their selection and coiifermcnt of 

I.  temporary stutis. It was hot a gradation list as alleged. 
The conletineti I of tcnlporarv status was accorded on 
prouisioiiti basis on the recommendations of the 
committee and thus the., allegation of malafide intention 
is baseless. it was done as per the policy of 1)01' and on 
tile basis of the scheme fir conferment of temporary 
status to casual !llazdoors. 



-:3:- 

1 aSSUllic(l th(. chiaigc of h1)1 	1CZl)rIr on 31 Mt  January, 
1995. 1 caii 1101 say oti what L)asis the then 'il)E wrote the 
letter to Circle office that no casual labourers were 
recruited iii his SSA with effect from 31.3.85. 

1 was not even fiunili arized with the working of the SSA 
duritio the short span of 16 days and I wrote the letter h 

No. E-38/CM VF/94-95/ 168 dated 17.2.95 after verifying 
Master Rolls oniy. Subsequently, it was found that 
labou rcrs were ci lgagcd through ACE-2 accounts by the 
held olf.lCCrs for carrying out estimated works/capital 
WorkS. .1 remember to have written a letter No. E-
38/CMP'l/ Vol.1,11/96-97/15 dated 30.8.1996, addressed 
to Shri M. K. Sudatsanam, the then DGM (Admn), 0/0 

the CGM1', G.iwaliati, indicating that after conferment of 
tcllil)orary stat us to 221 casual inazdoois, no casual 
maidoors cNisis III the SSA except 21 castiall/part time 
lnazd(.orS iii tralhc wing. 

I deny to have misinformed Mr. M. K. Sudarsanam, the 
then DGM (Adiun), u/o the CGMT, Guwahati in view of 
the submission made in para 8 above. 

1. have intimatc.I to Slit - i A. Baruah, AD, Employment 
Exchange . vidc ' my letter No. X-
i/CO.MP.T/'1Z/Conftl1/29 dated 12.9.1996 that in. view of 
total ban, there was no direct recruitment of group 'D' 
officials. 

That sir, vide my letter dated 30.81996, it was intimated 
to Slui M . K. Stidarsanain, the then .1)GM (Admn), o/o 
the CGM'F, Guvahiati, that after conferment of teniporary 
status to 221 casual inazdoors, no casual niazdoors exist 
iii the SSA except 21 casual/part time inazdoors in traffic 
wing. 	 . 

I 

12. 	No scicCti( I1 was (lone on tile recommendation of an 
indivi(lIIal officer. 



\\\ 4 

-: 4 - 

iliat Sir, it is CVi(1C1)( horn what i)as i)CCn statc(1 above 
(I) at: tile Lii 1(1 Cr5 igiicci always inaintaiiicd absolute 
integrity, (lCVOt1011 to duty aLICE iot acted in a manner 
ulll)eComing of a Government servant. Thus, I have not 
Violated the provision of RuJe 3 (1) (i) (ii) & (iii) of the 

* CCS (Conduct) Rules, 1964. 

With rcgaids, 

\Toiirs faitlilitily, 

(M. K. Ggi'i) 
Area lvlanager (E), 
I3SNL, Dispur, 
Guwa1lati-781 006. 
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DISCIPLINARY PROCEEDiNG UNDER RULE 14 OF CCs 
(CCA) RULES 1965 AGAffiST SRI M.K. GOGOI, THE 
THEN TDE, TEZPUR NOW AREA MANAGER (EAST), 
GUWAHAT I. 

• 	 Dated at Guwahati, the 

DEFENCE BRIEF 

The allegation against Sri M.K. Gogoi, the then IDE Tezpur was 
that while functioning as TDE,Tezpur during 1996 committed serious 
ir1cgularites in as much as he in collusion with .the members of the 
selection committee constituted by him, regularized 22 number of 
casual Mazdoors of SDE (P) Tezpur as Temporary Status Mazdoors 
with mala fide intention although none of them was eligible for such 
regularization that too without verifying the genuineness of the 
recommendations of different SDO's/ SDE's and Experience 
Certificates issued by JTO/Lineman etc. and thus putting the 
department to huge financial loss. 

That in the statement of imputation of misconduct/ misbehaviour 
in support of Article of charge framed against the charged officer it was 
stated in .Para 2 that the directorate of Telecom, New ,Delhi issued a 
circular vide No.2694/n STN-il dtd. 17.12.1993 for regularization of 
Casual Labours engaged in different circles of the department after 
31.3.1985 upto 22.6.1988 and to appoint themas Temporary Status 
Mazdoors. In the said circular the following conditions are clearly 
mentioned in respect of the casual labourers, who are eligible for 
regularization under this scheme 

1) 	it extended the temporary status to all those casual Mazdoors 
who were enged by the project circleIlectrification circle 
during the period from 31.3.1985 to 22.61988 and who. were 
still continuing for such works where' they were initially 
engaged and who are not absent for the last more than 365 
days counting from the date of issue of the order, be brought 
under the said scheme. 

I 	 •. 	

I 

/ 

- 
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2) 	That all those casual Mazdoors who were engaged as petthe 

aforesaid circular • during the period from 313.1985 to 
22.6.1988 and who are still continuing for such wrks in the 
circles where they were initially engaged and who are not 
absent for the last more than 365 days counting from the issue 
of this order be brought under the said scheme. 

 The engagement of casual Mazdoors after 30.11985 in 
violation of instructions of the Head Quarter hasbeen viewed 
seriously 	and, it 	is 	decided 	that 	all 	past 	cases 	wherein 

• recruitment has been made in violation of instruction of the 
lead Quarter should alsQ be analysed and disciplinary action 
be initiated against the dei'aulting officers. 

The engagement, of any casual Mazdoor after the issue of the  
order should be viewed very seriously abd brought to the 
notice of the appropriate authority for taking prompt and 
suitable action. This should be the personal responsibility of 
the. Heads of circles cncerned/Class-I1 officers and amount 
paid to such casual Mazdo?rs aswages should be recovered 
from the person(s) who has/have recruited/ engaged casual 
Mazdoors in violation of these instructions. 

 That the services of all the casual Mazdoors wh 	have not 
rendered at least 240 days (206 days in case of Administrative 
Officers observing 5 days week) of service in a year on the date 
of issue of those orders should be terminated afte' following 
the conditions as laid down in L.Act 1947 under section 25 
F.G.&H. 

 • 	These 	orders 	are 	issued 	with 	concurrence 	of Member 
(Finance) vide U.O. No.3811/93-FA-1 dtd. 1.12.1993. 

That it was a fact that DOT issued.orderto confer Temporary status 
M.azdoor to the eligible casual labours who were working more than 
240 days in a year (206 days in case of'Administrative office) vide its 
circular N'o.269-4/93-STN-11 dated 17.12.1993. After the bifurcation of 
Assam Circle from composite N.E.Circle (Assarn Circle was part of NE 
circle) during 1987 there was too much expansion work of 

2 
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r Telecommunication Network in allJ the division undertaken by 
Department of Telecommunication to augment the Telephone facilities 
in all the district and. Sub-divisional Headquarters of Assarn which 
necessitated deployment of casual Mazdoors in large number to 
complete the targeted work. . 

That in regards to the statement in para 3 of the statement of 
imputation of misconduct/ misbehavior in support of article of charge 
framed against the charged officer, it is to state that the aforesaid 
circular d td. 17.12.93 was sent to all concern and ultimately it was 
circulated to all SDOs/ SDEs of .Tezpur Division vide letter •Na.E 
98/Casual labotirl93-941125. dated 28.1.1994 for information, guidance 
and necessary action 'as SDOsISDEs are field ofilcers and causal 
Mazdoors were working in their jurisdiction and aulhority. Moreover 
SDO/SDEs are the appointing authority of Regular Mzdoors. 

That regarding the allegation in para 4 of. khe .statement of 
imputation of misconduct/ misbehaviour that the field staff of Tezpur 
Telecom Dvisión in collusion with these 22 persons TOs 
and SDOs/SDEs who issued 21 false and. fabricated Experience 
Certificates in favor ofthe said 22 persoxs showing them as casual 
labours workIng since 1988; to 1996 (Feb) and the same were got 
countersigned by the respective JTO's and SDOs/ SDEs as a token of 
proof of their having worked as Casual Mazdoors under them without 
being based on ally materials evidence, iS not substantiated by the 
prosecution. In fact this practice' of engaging casual Mazdoors by field 

ff sta were prevailed in the. department from the very beginning for 
construction of UG cables and after few years of cotüinuous working as 
casual Mazdoors they were regularized by, concern SDO as and when 
vacancy arises. I  

That in respect of the allegation in para 5 of the statement that the 
concerned SDOs/SDEs 9f Tezpur Telecom Division in collusion with Sri 

w M.K.Cogoi, formerly :TDE Tezpur forwarded all the certificates to Sri 
M.K. Gogoi with their recommendation for consideration of.the total, 
221 persons including these 22 casual Mazdoors as Temporary status 
Mazdoors (TSM). Sri M.K.Gogoi, thereafter constituted a selection 
committee on 25.3.1996 with four persons namely (1) Sri P. Das, SDE 
(P) Tezpu r, (2) Sri U.C. Swargiary, A.O. (Cash) Tczp ur, (3) Sri D. 
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Paycug, SDO (P) Tezpur and (4) Sri ASK. Sarkar, S1E (HRD) o/othe 
TOE Tczpur for recommendation/ selection of eligibh casual labourers 
for regularization as TSMs vide order No.X1/CMPI'ITZ/95-96/COfl1 
dated 2531996, it is to submit before your benign authority that the 
charged officer assumed the charge of TOE Tezpur On 31.1.1995 and 
one year prior to his assuming the charge ofTDE Tezpur the circular 
dtd. 1712.1993 for conferring TSM to casual Mazdoor was circulated 
among the SDOs/SDEs working in Tezpur. Division vide its letter dtd. 
28.1.1994. Accordingly in response to this circular all the DOs/SDEs 
recommended and forwarded the cases of casual labours working in 
their sub-divisIon including these 22 casUal labours for conferring 
TSM. The charged officer on receiving the recommendation önstituted 
an independent selection, committee consisting of four members from 
different wing of the Division such as Accounts, HRD, and field unit etc. 
to recommend the names of casual labours who fulfilled the criteria as 
per the circular. The tharged officer as a prudent man acted most bona' 
fide and in most reasonable manner after discussion with his counter 
part in other division/ circle and in no way in collusion with any other 
officer. Unfortunately this aspersion cast by investigation officer 
without any material fact. 

That in regards to the statement made in para 6 of the statement of 
imputation of misconduct / misbehaviour that the selection committee 
had prepared / got prepared gradation list of all total 221 casual 
labours including these 22 casual Mazdoors sub-divisionwise and 
recommended for their regularization as TSMs. Sri M.K. Gogol 
formerly TDE Tezpur knowing fully that the said gradation lists were 
bogus and with inalafide intention passed order for rcgularization of 
221 (including these 22 casual Mazdoors) persons as TSM within his 
Telecom Division vide No.X-1/CMPT/96-97/CON7 dtd. 27.5.1996 by 
putting interest of the department in jeopardy, is nothing but a cock 
and bull story made up in a vindictive manner to malign the reputation 
of a seniOr offlcer fo. the reason best known to the investigating 
Agency. it was not known to the charged officer that the gradation list 
prepared by the selection committee was bogus and it is still today not 
proved timt the list was bogus and all the TSM are still working. 
Moreover the list submitted by the selection committee was not 221, it 
was 227 and out of 227 only 221 were made TSM thereby raising doubt 
about the bona fidè of investigating team whether they were sincere 
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about finding the truth. As a matter of policy of the Govt. and because 
of some court verdict this order in question was issued in 17.12.1993 so 
that a class of Govt. Employees did not exploit unskilled workers. 

That the, allegatIon raised in para 7 of the statement was that it 
was within the knowledge of Sri M.K. Gogoi that no casual labours 
were engaged . in his SSA with effect. ;, from 31.3.19,85 as Sri 
K.Snbramaniurn, the then T.DE, Tezpur• bad informed Sri 
S.C.Chakraborty, the then Asstt. 'Director, Telecom (E&R) OIo CGMT, 
Assam Circle, Guwahati vide his letter No.E6-38/CMPT/VOl.11 did. 
7.123993 in replyto a letter No. ReetL3/1O/Pt.1il/5 dtd. 27.8.1993 that 
no casual labours were recruited in his SSA is not seerningly.réasonable 
or cprobable. Because TOE office is not' maintaining any record of 
casual Mazdoor in the'first place as the appointing authority of regular 
Mazdoor is class-Il officer and Mazdoor are sub-divisional cadre. 
Secondly had there not been any casual M.azdoor in the SSA then how 
the TDE Tezpur circulated copy of the circular dtd, 17.12.1993 to all his 
SDOs/SDEs vide his setter NoE-38/Casual Labour/93-94/125 dtd. 
28.1.1994 as stated in para 3 of the statement of. 'imputation of 
misconduct/misbehaviour, within ,a period of less i than one month. 
Moreover letter .  In question was issued to include casual Mazdoor in, 
Central Govt. employment Group lnsurance Scheme but the then TDE 
without circulating the letter to all SDOs/SD'Es of Tczpur grudgingly 
replied to A1)T (E&R) Guwahati that there was nO casual Mazdoor. 
Than why he has circulated the letter dtd. 17.12.1993 is not understood. 
The charged officer joined as TDE Tezpur on 31.1 ! 195 and before his 
jcining most of the SDOs/SDEs submitted the list of casual Mazdoor 
working in theIr respective unit. No action was taken till it was dcided 
in the RJCM/LJCM meeting that the casual labour that were, engaged 
before 22.6.1988 would be conferred TSM and administration accepted 
the demand of RJCM and fresh initiativ wa taken in this regard. 
Further. the same TDE made objection for making payment to casual 
MazdoOr vide his letterno. A-3/AE cable(. rntce.) Tz193-94134 dtd 7.3.94 
in his own seal and signature for 36 casual labours and made objection 
for taking LTI. without attestation of.25 casual maz400rs (a copy of the 
letter enclosed ) , after, that how the said TDE submit the nil report is 
not understood. it pOves that it was in the knowledge of Sri K. Bala 
SObrainanium the then TDE Tezpur that there was casual labours 
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working in the Division since long and he has issued ID cards to soñTè of 
the casual labourers on his own seal aid signature (copy enclosed). 

That regarding the statement in para 8, of the statement of 
imputation of misconduct/ misbehaviour that Sri M. K. Gogoi, had 
inform the Assam Circle vide his letter No. E-38/CMPT/94-95/168 dtd. 
17.2.95 and letter No.E-38/CMPT/Vol.III/96-97 dtd. 30.8.96 that no 
casual labours have been engaged in this division is not correct. in 
letter N.E-38/CMPT/94-95/168 dtd. 17.2.95 it was mentioned that from 
1.10.89 to 31.12.90 totaL number of TSM made was 80 and number of 
candidate to be regularized was 9, from 31.12.91 to 31.12.92 TSM  made 
was 11, number of candidate yet to be regularized i.e. to be made RM 
was 8 and 31.12.93 onward nobody was declared TSM and nobody was 
made R11 i.e. regularied. The reply was in the context of the earlier 
order of 1988 of that casual labour that were engageI before 31.3.1985 
and subsequently made TSM and RM during 1989 and 1990 Nowhere 
in thisletter it was mentioned that no caual labour lave been engaged 
in the divisions. The letter No. E-38/CMPTNo1.IIIJ9-97 dtd. 30.8.1996 
addressel to Sri M.K. Sudarsanam DGM (Admn),Guwahati it was 
mentioned that except in traffic wing no casual Mazdoor engaged in the 
division. This letter was issued on 30.8.1996 whereas all other casual 
labours engaged before 22 .6. 1988 were conferred TSM vide letter No. 

X-1/CMPT/96-971C0N-7 dtd. 27.5.1996 and remaining casual labours 
engaged after 22.6.1988 were terminated who could not be made TSM. 
It is therefore the nil report submitted by the 'charged officer was 
correct (at that time traffic wing was not controlled by SSA). 

That in regards to para-9' of the statement of imputation of 
misconduct/ misbehavior that even after appointing these 22 casual 
Mazdoors conferring them TSM status on 27.5.196 Sri M.K. Gogoi 
was also found to have issued a false certificate to Sri M.K. 
Sudarsanam, DGM (Admn) vide his letter No.E-38/COMPT/VOl.111196- 
97/16 dtd. 30.8.1996 certifying with reference to DGM's: letter No.1-
3/COMPT!96 dtd. 20.8.1996 that no casual Mazdoors was engaged in 
his division except 21 casual labours in Traffic wing on permanent 
baSIS. Sri M.K. Cogoi, issued this letter when 0GM wanted to fix 
responsibility for taking action against those who were responsible for 
making appointments of casual employees in spite of the ban order 
issued earlier, it is to submit that the report in question was correct and 
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' 	 . charged officer made the most proper reply as the casual M[azdoors in 
question were already made TSM on the. basis of the order dtd. 
17.12.1993 and they were working long before his joining in Tezpur. 
The charged officer only mentioned about the casual Mazdoors engaged 
after his joining and not mentioned about those  who were working 
continuously before the cut off date of 22.6.1988. There is a wide gap 
between: working and engaged and th e : charged officer rightly 
mentioned about the casual labours engaged during his tenure and not 
about the casual labours working since 1988 or before and made TSM. 
if the dept wanted to fiX responsibility there were no hurdles in this as 
the official/offièer who had engaged the casual labours had issued 
certificate under their name, seal and signature with full respoisibility. 

That regarding the statement in para. 10 of the statement of 
imputation of inisconduct/ misbehavior that Sri. MK.Gogoi again vide 
his letter No.X-1/COM]T/Confdll29 dtd. 12.9.1996 addressed to Sri 
A.Barua AD Employment Exchange intimated that no employment in 
Grade-'D under his SSA was made in view of total ban in employment 
- it is to mention here that the charged officer as TDE Tezpur has never 

'engaged any casual labour norallowed to engage any casUal labour in 
his knowledge. He. has only conferred TSM to those casual labours that 
were working in Tc'zpur Division and engaged before 22.6.1988 on the 
instructIon of the Deptt. After completing all the formalities as per 
norms of the department. There were no engagement of Group'.D' 
official during the tenure of charged officer in Tezpur Division and 
even casual labour (whO are not treated as Group'D' in the, 
department) was not engaged. it was therefore: the reply given on 
12.9.1996 that no employment in Group'D' under the SSA was made in 
view of total ban, was absolutely correct. . 

That in regards to the allegaion made in para 11 of the statement 
of imputation of misconduct/ misbehaviOr that it is also revealed that 
Sri M.K. Sudarsanam, JDGM (Admn) vide his JO ltter addressed to 
Sri B.K. Goswami, TDM informed him that the $tatrnent furnished to 
them vide letter NoE-38/COMPTIVol.II1196-97/15 dtd. 30.8.1996 and 
No.X-i/COMPT/96-97/21 dated 7.8.1996 were contradictIng to the 
Information given by their SSA, regarding casual Mazdoors. He was 
aghast as to how a 'Nil' report has been sent by their SSA and at' the 
time of relaxation of the ban order, TDE had appointed these 22 casual 
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employees of SDEP Tezpur out of 221 casual employees as TSM1n 
1996. He requested Sri Goswami to look into the matter and fix 
responsibility of all erring officers. In this regard it is to mention here 
that (1) DO letter of Sri M.K. Sudarsanam, DGM and (2) letter No.X-
i/COMPT/96-97/21 dated 7.8.1996 were not placed before the inquiry 
by P.O. although defence had giveti requisition for these two letters. 
However there was nothing wrong in sending 'Nil' report as most of 
the casual labours engaged before 22.6.1988 were mad TSM. 

That regarding the allegation in para 12 of the statement of 
imputation of misconduct/ misbehavior that on the lasis of 
recommendation of Sri P. Das, formerly SDE (Phones) Tezpur 
Sri MK Cogoi issued order yides NO.S-1/COMPT/96-
97/CON/24 dtd. 14.8.1996 selecting them TSM. It is to submit 
that there was no such order issued by the charged officer to 
confer TSM on the recommendatiOn of a single officer. The 
order for conferring TSM was issUed once by the charged 
officer on the recommendation of the selection committee 
vides letter No.X-1/CMPT/96-97/C0N-7 dtd. 27.5.1996. ,  The 
allegation in question is false, fabricated: and without any 
material evidence. Even the letter mentioned in this para was 
not included in the list of documents with deliberate intent to 
malign the reputation of a sincere officer with ulterior ,  motive. 
SW-6, who was the investigating officer in the case, was asked 
during cross-examiflation whether any casual Mazdoor was 
regularized by the charge officer beyond the list without the 
recommendation of the selection committee. His reply before 
the inquiry was that he has not found. 

That after going through the statement of imputation of 
misconduct/misbehaviour it appears that no materials evidence directly 
or indirectly was put forwarded to sustain the charges. The whole 
allegation was based on suspicion and suspicion should not be allowed 
to take the place of eviØence. Administrative instruction regarding a 
policy decision is binding nature of statutory rules and the charged 
officer was bound by the instruction to confer TSM. In regards to the 
conferment of TSM order is concern it was carried out as per the 
guidelines issued by nodal ministry/department, namely, department of 
Personnel and Training from time to time prescribing constitution of 
internal screening committee. rFl, ere  is no question about the authority 
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of TA to pass such order if it is iatisfied about the eligibility of casual 
labour in question and the instrutiOfl dated 17.1.1993 confer the 

power to take a objective decision. 

That the inquiry was initiated on erroncouS allgatiofl framed in 
the charge sheet., On the day of preliminary bearing on 19.10.2002 the 

presenting officer handed over 75 numbers of listed documents oUt of 
88 listed documents mentioned ii annexure-ill of the barge sheet. On 
scrutiny of the listed documents it was found that out of all these 75 
documents only 17 documents are relevant to the instant ease, 

remaining documents were certIficates or joining reports which are no 
way connected with the case as the allegatioi was that, in collusion with 
selection committee constituted by him, regularized without verifying 
genuineness of recOmmendatiOn of different SDOISDE and experience 

certificate issued by JTO/Lineman etc. it is therefore necessary for the 
prosecution to prove vital cbarg 'collusion'. There is not a single 
document listed in Annexure-Ill, which may be called nearer. to the 

charges framed agaInst the chargeçl officer. in this connection reference 
1. is not conclusive without any material evidence, which puts an indelible 

stigma on charged officer. 

That the prosecution produced state witnesses before the inquiry 
durlug progress of the regular hearing. SW-i, Md. Islam Ahmed the 
then Sr. A.O. (TRA) who identified the signature of the charged officer 
at the time of preliminary enquiry. In his deposition he has agreed the 
statement given to the investigating agency.. 

That SW-2 Sri B.K. Goswami the then TDM Tezpur who has 
stated in his deposition before the inquiry in reply to presenting officers 
question that some documents were handed over to CBI by Sri J.N. 
Peon DE (P&A). He also told the inquiry. "In October, November 1997 
a letter was issued by circle office to cancel the appointment of 221 
TSM's who were conferred TSM •status vide letter No.X-1/CMPT/96 

97/Con-7 dtd. 27.5.96. of TDE (Tezpur). Accordingly a letter was issued 
by the DE (P&A) canceling the previous order. After this I was 
compelled to withdraw the cancellation letter issued byDE (P&A) due 
to threat, gherao, slogan etc. organized by the TSMs and their unions" 

• At that time charged officer was working as DE (P&A) Tepur, which 
was confirmed through Q No.1 during cross-examination. From the 
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deposition of SW-2 it is fairly clear that the cancellatioi order issuedoy 
the ëharged officer, withdrawing conferment of TSM. 6 221 person was 
revoked by SW-2. Had there been any doubt about the genuineness of 
the conferment f TSM bow can SW-2 revoke the confçrment of TSM, 
only because some TSMs shoutedl slogan and gheraoed' him is not very 
convincing., However it is clear, that theharged officer issued the 
provisional order of conferring TSM of 221 persons in Tezpur Division 
on the basis of the recommendation of the selection committee, which 
was also cancelled by, him. If any personl interest were there the 
charged officer would not have cancelled the order. Moreover the 
cancellation order was issued by 'charged officer on the instruction of 
circle office to start reverification Out it is not understood how TOM 
coald revoke the cancellation order without reverifiction as instructed. 

That the prosecution produced Sri B.C. Paul, ADT (Estt) circle 
office before the inquiry as SW-3 who in his deposition refused to 
comment in reply to question no.3 regarding procedure . followed for 
conferring TSM by charged officer as the then TOE Tepur. The use of 
recruitment by presenting officer in most of the questions during 
examination-in-chief is very surprising as because the charged officer 
did not recruit any casual Mazdoor or regular Mazdoor. These 
Mazdoors were working in Tezpur Telecom Division long before his 
joining on 31.1.1995 since 1987/88 and be was bound by the instruction 
dated 1.7.12.1993 to confer TSM to eligible casual labours. In his reply 
during re-examination SW-3 referred the letter issued on 30.3.1985 for 
clarification regarding engagement of casual Mazdoors. According to 
letter no. 270/C/84-STN dated 30.3.1985 it is mentioned in para 2 that it 
has been decided that fresh recruitment and employment of casual 
labour for any type of work should be stopped forthwith in Telecom 
Circles/District. The casual labour already in employment should be 
utilized only (1) for work of casual nature, (2) all installation works of 
temporary nature, (3) cable laying work and (4) line construction/ 
dismantling work. Régdar post of Mazdoors/Grp 0 post are sanctioned 
for maintenance/Admn work as per standards already laid down by 
this office from time to time. But instead of recruiting regular 
Mazdoors as per standard rfezpur division engaged casual labour for 
the expansion work long before the joining of the charged officer on 
31.1.1995. 
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' fhát SW-4 Sri Babul Chandra Natb,'! Sr. TOA(G) 0/0 the then 
TOE Tezpur was produced before the inquiry who has identified the 
signature of all the officers during prelimiiary investigation. He has 
agreed the statement given to investigating agency on 26.8.98 and the 
statement was marked as state exhibit. 

That Sri Badal Saha SS(0) O/o the then IDE Tezpur was also 
produced before the inquiry as SW-S who in his deposition agreed the 
statement given to investigating agçncy on 2.8.98. SW-4 identified the • . • ' 
sIgnature of the charged officer. He in his deposition mentIoned that he 
knew some of the casual labourers since long but could not give the 

o 

exact year from when they were working. 

• That the prosecution then presented SW-6, which is very vital 
witness for theprosecution as he was the investigating officer of the 
case. In his deposition SW-6 stated in his reply to question No62 that he 
partially agreed to the charges framed against Sri M.K. Gogoi, when 
asked about the word partially he explained that as because during 
investigatiOn of this instant case no such serious violation was detected 
as the genuineness of the certificate issued to so called casual labourers 
was to be verified by the concerned SOO/SDEs. When asked about the 
relevancy of the word collusion SW-6 replied that the word collusion 
used in the artIcle of charges is not relevant, as because it was found 
durIng the investigation that the selection committee was constituted by 
Sri M:.K. Cogoi the. then TOE Tczpur (charged officer) as per 
procedure. In reply to question No.5 of presenting officer, whether 
charged officer was biased towards anybody while formation of 
selection committee, SW-6 replied in negative. During cross-
examination SW-6 in his reply to Q No.! of D.A. mentioned that 
during investigation all members of the selection committee were 
examined by SW6 also told the inquiry that no casual labour was 

• regularIzed by the charged officer without any recommendation of the 
selection committee.. F;orn the deposition of SW-6 the investigating 
officer of the case there was no evidence against the charged officer In 
respect of the charges framed against him. 

That the proecution presented Sri M. Bhuyan, the • then 

SDE(Cablc) Tezpur. as SW-7 who is at present working as SDOP-J, 
Tczpur. SW-7 in his deposition told that he found 4hese casual labours 
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were working in cable sub-division when he has joined there. in reply 
to P.O's question No.3 he stated that as per normal procedure records 
are to be maintained by the certificate issuing official. He also did not 
agree that the casual labours were made TSM against false and 
fabricated certificates issued by the field staff SW-7 explained in reply.  
to Q.No.5 of P.O. that the official engaged casual labour for completion 
of project work as well as maintenance work and make the payment 
from their temporary advance and record signature in ACG-17.SW-7 
also told in his deposition that attendance sheet was to be maintained by 
the officials who engaged them. SW-7 reiterated in reply to Q.No.8 of 
P.O. that regular recruitment was not done after 1985. But payment to 
casual. Màzdoors on ACG-17 was not banned at that time and 
temporary advance was sanctioned to complete some targeted works. 
This was possible by engaging casual labour as no work was given to 
contractor at that time. SW-7, who was since long working in the 
Tczpur division, rightly mentioned that as no work of Telephone 
Exchange installation/ expansion, cable laying, new connection, line 
erection etc. were given to contractor at that. time and temporary 
advance was sanctioned to complete the work, therefore casual labours 
were engaged to complete the targeted work. SW-7 in his reply to 
Q.No.2 during cross-examination regarding appointing of authority of 
Madoors, most categorically told the enquiry that casual labours were 
engaged by Lineman/N etc. when it is required for field work. But 
regular Mazdoors were appointed by S.DO. He also told during cross-
examination that ACG-17 payment vouchers of casual labour were 
submitted in ACE-3. account of the officer taking temporary advance 
against maintenance/capital/estimate works and, officer concern 
submitting those biDs as vouchers of ACE-2. From the deposition of 
SW-7 it is crystal clear that casual labours were engaged by Lineman/ 
Pt etc. who were made regular by 'SDO from. time to time as. per 
procedure. It is therefore can be concluded that there is no recOrd 
available with TDE offie about the casual labours working in the'sub-
divIsion and the 'Nil' repprt sent by the then TDE (Predecessor of the 
charged officer) without collecting any report fron sub-divisions to 
circle office was a mistake which made the whole affair embarrassing 
for the department. 

The prosecution brought one additional witnes Sri A.K. Sarkar 
as SW-8 who was working as S1E(HRD) in the offic of Tl)E Tezpur 
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and also a member of the selection committee. in his:
H

deposition SW-8 
mentioned in his reply to Q.no.3 of P.O. that the selection committee 
was asked to recommend the eligible casual Mazdoor after verifying the 
available documents supplied to them. The required documents were 
checked by the selection committee and recojnmended only th'e eligible 
candidates fulfilling the criteria for conferment of casual Mazdoor. to 
TSM. Some cases were also not' recommended for not fulfilling the 
required criteria . Jn.'reply to question rearding who supplied the 
documents SW-8 told that respective sub-di'isional heads supplied the 
required documents. When P.O. iiskcd in his question No.5 'what are 
the documents verified for conferment of TSM ? The SW-8 replied 
that (1) Experience certificates containing number of days worked by a 
casual Mazdoor w.c.f. 1988 (240 days in a year or not, 206 days in case 
of 5 days week, (2) wlether citizeli of India, (3) Education certificate, 
(4) Age proof certificate, (5) Employment Exchange certificates (6) 
properly recommended by the controlling officer. In reply Q. No.6, of 
P.O. regarding what were the things verified in case of experience 
certificate SW-8 replied that (1) No. of days working by a casual 
Mazdoor year wise (2) whether it was signed by SIILIICS or by JTO 
and finally countersigned by controlling officer with seal. The P.O. 
asked in his Q.No. 7 whether SW-8 verified the days certified by 
controlling officer with attendance register and payment vouchers, in 
reply the SW-8 told that random cases were verified in case of doubt. 
During cross-examination it was specifically asked whether at the time 
of verification he was influenced by any authority for recommendation 

• of individual case and whether there was any instructions to 
recommend the cases of some cast al labourers from any authority. His 
reply was negativein both the question. In reply to Q.No.3 of DA, SW-8 
told the inquiry that they verified the (1) paid voucher (ACE-3/&CE-2) 

• (2) Attendance Register from specific controlling officer. From the 
deposition of SW-8 it is evident that the selection committee verified the 
necessary documçnts before recommendation of the case one by one 
and the record were made available to them were sufficient for 
verification. S  

After submission of case before the inquiry on behalf of the 
(hsclph nnry  authority, statement of defence was submitted with a copy 
to P.O. Requisition for additional document was Submitted to Inquiry 
Authority on 13.01.2003 on behalf of Charged officer, which were 
brought to the record and marked as defence exhibit. Out of 14 
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additional document requisitioned 'only 7 were brought to record 
remaining documents could not be recovered. Letters from Sl.No.1 to 4 
mentioned in the requisition for additional documents on 13.1.2003 by 
the defence were required as these were mentioned in the statement of 
misconduct! misbehavior. The prosecution also could not produce the 
letter through which the charges for conferring 22 casual Mazdoors as 
TSM were made. MIS report of TDE Tezpur from 1.4.1985 to 31.3.1996 
and minutes of RJCM/LJCM meeting during the period from 1994 to 
1996 were also not recOvered by the Presenting Officer, which could 
have justified the engagement of casual Mazdoors during the. period 
upto 1988. 

All the additional documents were marked as defence exhibit 
D.Ext-01 to D.Ext-07. If any one goes through the D.Ext-04 the estimate 
register for cable laying/ installation work during the period form 
1.4.85 to 31.3.96 it will be clear to him how much work was carried out 
during the period from 1985 to 1988 in Tezpur Division. As the work 
was not allotted to contractor at that time, the work was carried out 
departmentally through engaging casual MazdoOr in the field and as 
the expansion work continued the casual Mazdoors were continuously 
working till 1993-94 when the order dtd. 17.12.199 for conferring 
TSM was issued. Of course the chaged officer was not posted at that 
time, he joined much later on 31.1.1995.  The chargd officer finally 
cancelled the 'provisional conferment of TSM order yidc letter No.X-
1/CMPT/96-97/CON-7 dated 20.10.1997 produced as D.Ext-06 before 
the inquiry. 

That three witnesses were produced on behalfof the defence. 
DW-1 Sri Upen Swargiary, the then Accounts Officer 0/0 TDE Tezpur 
who was a member of the Selection Committee was produced to 
disprove the charges that without verification of records casual 
Mazdoors were conferred TSM. DW-1 in his deposition mentioned that 
they have followed the guidelines issued by: competent authority and 
checked (1) Whether they are citizen of india, (2) date of birth, (3) work 
experience certificate issued by cmpetent authority (4) attendance 
particulars (5) document of the cases whether duly signed by 
supervising authority and counter signed by their controlling authority, 
(6) whether counter signing authority is a gazatted officer or not, (7) 
whether name of casual Mazdoor duly forwarded by their controlling 
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)authority (8) total working days in a year more than 240 days or not (9) 
whether their name is registered in the local employment Exchange or 
not, (10) Whether the case was recommended: duly by their supervIsing 
as well as controlling officers. Over and above as DDO(Drawal & 
Disbursing officer) at that time he has checked personally many ACE-2. 
and ACE-3 A/cs for verification of their name. 

That DW-2 Sri D. Payeng, the then SDO (P) Tezpur was also a 
member of the Selection Committee and deposed before the inquiry that 
as per DOT letter, instructions was issued that those casual Mazdoors 
who were engaged prior. to 22.6.88 and served more than 240 days In 
proceeding . year to be conferred TSM. They have verified working 
part)cu!ars submitted by concerned field officers/ controlling officers. 

''DW-2 also confirmed that they verified the records of Si/Li, work diary 
and attendance and battery register etc. He has also mentioned that the 
selection Committee only recommended the cases eligible for conferring 
TSM and not all cases forwarded by field units. 

DW-3, Sri Manoj .Karki JTO (PRX) was then produced before 
the inquiry. DW-3 has placed records of si -x casual, Mazdoor before the 
Selection Committee who were conferred TSM.. In his deposition before 
the inquiry he has told that there was sufficient record available in the 
exchange, namely the attendance register, jumperslps with signature of 
casual Mazdoors after completion of work during the period from 1988 
and before that. Their signature is also available in register maintaIned 
in battery maintenance and Engine log book, counter foils of' ACI-2 
a/cs of SDE (P) and identity c ng ard of the labour issued duri 1988, -89 
etc. .DW-3 also mentiOned that CBI never asked for verification Of any 
dounients of PRX exchange at Tezpur. 0 

After closed of regular hearing Presenting Officer submitted 
prosecution brief where in page 2 he has mentioned that none, of 
the members of thc,$clection Committee have pointed out about 
the (a) Ban of recruitment of casual MazdoQrs'afer3!.3 ? 1985. (b) 
Employment exchange sponsorship (c) Authentication of 
certificates issuel by SI! Lineman and cou n tersigned by 
JTO/SDO/ SUE (il) vcrificati9n of paid vouches etc. Regarding 
ban on recruitment of casual Mazdoor after. 1.1.1985 it s to 
bring to the 'notice of the inquiry thb D.O. letter No. 269-7/2002- 
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PersJV dtd. 27.02.2003 addressed to Sri R.K.P.Hinduja CGMT, 
NE TF Gwahati.by Sri S.C. Misra, DGM (Estt) Corporate office 
New Delhi where it was mentioned that recruitment of casual 
labourers was completely banned w.e.f. 22.6.88 (a copy enclosed). 
Further if any officer violates the instruction, action is to be taken 
against him only. Regarding verification of empEoyment exchange 
sponsorship and verification of certificates and paid vouchers all 
the selection committee member deposed before the inquiry how 
they have verified and recommended. The deposition of SW-6 Sri 
K.Earman, COt Inspector was wrong'y depicted in prosecution 
brief. SW6 in his reply to Q.3 of P.O. most categorically told 
before the inquiry that during investigation of this case no serious 
violation was detected as the genuineness of the çertificaie Issued 
to so call casual labours. Reply of W-6 against the Q.No.4 was 
that the word 'collusion' used in the article 6f charge is not 
relevant as because it was found during the investigation that the 
selection committee was constituted by Sri M.K. Gogoi the then 
TDE, Tezpur as per procedure. From the reply of SW-6 it could 
be concluded that the charges were framed with ulterior motive 
to harass an honest and sincere ?fficer The action taken by 'the 
charged officer in forming a selection tommittce for verification 
and recommendation was as per procedure. 

The conclusion of P.O. in paragraph -I of pagc-3 in regards to 
the deposition of SW-7 in his replr to Q.Nos. 2, 6 and 8 that knowing 
well the ban order of casual Mazdoors after 31.3.1985 but still allowed 
his field staffs to engage casual Mazdoors violating 'norms just to do 
favour to all those casual Mazdoors for conferring TSM, is not logically 
justified. P.O. has not stated about the reply of other questions by SW-
7. In his reply to Q.No.3, 4, 5 and 7, SW-7 told the inquiry that there'S 
was no ban on payment through ACG-17 and temporary advances were 
sanctioned to complete the targeted work. This was, possible by 

.ngaging casual Mazdoors no work was given to contractor at that 
time. 

P.0.'s view hi respect of the deposition of SW-8 in para -2 in 
pagc-3 in question no.7 that be has not checked attendance register and 
payment voucher for individual casual Mazdoors but could only make 
sample check thus proving that the certificates were false and 
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fabritcd, is totally a 'rong inference. SW-8 replied in Q.No.7 that 
random cases were vrified in case of doubt and during cross-
examination, in reply Q.No.3 he told the inquiry that (1) paid voucher 
(ACE-3/ACE-2) (2) attendance register for specific controlling officer 
were verified by them. Thus the conclusion of P.O.n regards to the 
deposition of SW-8 was not judicious. SW-8 also mentioned that there 
was no influence on the selection committee from any authority to 
recommend any bidividual case. 

The inference drawn by P.O. from thedepositon. of l)W-2 ili its 
brief as mentioned in para-3 of pagc-3s similar to the inference drawn 
for SW-8. It seems P.O. has not gone through the charges properly 
whet was the role assigned to the charged offjccr specifically in relation 
to the charges, what was expected of him and w hat he actually did or 
omitted to do. As a matter of fact SDO/SDE were appointing authority 
of Lineman/regular Mazdoor etc. as per P&T manual Vol-IV. A 
Lineman /Sub-Inspector /Phone-Inspector were authorized to engage 
casual Mazdoor and supervised M/roll and payment could be made 
through' ACE-2. it is, therefore, when SDO/SDE made recommendation 
for conferment of TSM, who is a responsible officer in the deptt. and 
taking all the responsibility of engagcment, tbeselectioñ committee was 
no way wrong to verify the record in regards to length of ser ices i.e. 

.4,date ol' engagement etc. in doubtful cases. However the fact remaIns 
that the engagement of Mazdoor whether false or true is not the 
question in this case. The question is whether the fact was known to the 
charged officer or whether there was in collusion with the selection 
commttce, is available or not. But in regards to collusion with selection 
committee the prosecution is silent and in furtherance to disprove the 
collusion factor SW-6 in unambiguous term mentioned that tbç word 
'collusion' used in the article of charges is not relevant in this case. 

The P.O. misinterpreted the deposition of DW-3 in para-4 of 
pagc-3 in as mitch as hejias mentioned that he had joined the deptt. in 
1991 only but lie countersigned the certiflcates for the period before his 
joining in the deptt. without verifying the genuineness of the documents 
like aucudanec regiskr, payment vouchers etc. DW-3 stated in his 
deposition in reply to Q.No.4 of DA that there were sufficient record 
available in the exchange namely attendance register, jumper slips with 
signature of casual Mazdoors (which were mandatory for the official 
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who carried out the work to be givipin after completion of jumpering in 
MOF for new connections or for diversions) during the period from 
1988 and before that. DW-3 also meutined that their signature was 
available in register rnainWned in battery Mtcc. and Engine, log book, 
counter foi! of ACE-2 a/cs of SDE(P) and Identity cardof the labpurers 
issued during 1988-89 etc. From the deposition of DW-3 it is evident 
that the certificates issued by him were genuine and as per deptt, rules 
it is no matter Who are in charge of the unit whether  he was working 
from 1988 or 1991 Who so ever in the c'hargq is duty bound to forward 
and recommend the cac on the basis of available record. 

The prosecution could not establish any of the charges through 
theoral and documentary evidences' subrnitted beforc the inquiry. Not a 
single state witness. testified against the charged officer before the 
inquiry. The word 'in collusion' mçntioned in annexure-I could not be 
corroborated by the evidence adduced during the  inquiry. The order 
for conferment of TSM to casual Mazdoors working in the division was 
made as per the DOT circular No. 269-4/93-STN-II dated 17.12.1993 
which w further circulated to all SDOs/SDEs of Tezpur division vide 
TDE's letter No.E-78/casual labour/93-94/125 dtd. 28.1.1994 long 
before the charged officer joined as TDE/Tczpur (.31.1.1995) and in 
response to circular dated 17.12.1993 all the Sl)Os/ S1)Es recommended 
and forwarded the name of eligible casual Mazdoor working under 
them. What action should have been expected from the charged officer 
who had received the recommendation of eligible casual labourer of 
different sub-divisions  under his jurisdiction ? Charged officer after 
rcceq)t of recommendation behaved with due care, reasonably and 
honestly and formed a selection committee appointing member from 
different field such as Accounts, HRD, field unit etc. in order to rule out 
arbitrariness in the process of seletion as per deptt. procedure. The 
selection committee .. had function like Department . Promotion 
Committee (DPC) to recommend the eligible andidate after 
verification of each candidature. The recommendation of the sekcton 
committee is again binding nature until otherwise there is some inner 
contradction, 

it is erroneous to infer that the selection committee prepared a 
false and vogues lists They have recommended cases based on the 
record sent by respective SDO/SDEs. it is to be seen some relevant 
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i 	i consideration has been taken nto account and t s also necessary to 

assess the actual or potential importance of the, fact over loOked. The 
charged officer with his knowledge and experience verifying the 
recommendations of sélect,on committee issued a' provisional order 
conferring TSM, to all those casual Mazdoors recommended, by the 
selection committee as'• a prudent man expected to do.Whether the 
action of the charged officer violative of law, rules and procedure - no; 

• the order w as issued on instructioii Of ,  DOT and on the basis 'of. 
recommendation of the; selection committee and exercised 'fairly 'and 
reasonably. Ultimately this provisional order was tancelled on the 
instruction of CGMT/A'ssam vide letter No. X-1/CM PT/96-97/CON-7 
dtd. 20.10.1997 by the charged officer.  

CONCLUSION: Taking into consideration all the circumstances and 
facts and the evidences adduced during the inquir the prosecution 
could not prove the charges to 1 the hilt or even beond reasonable 
• doubt. On the other side defence documents and oral 'testimony clearly 
disproved the charges. The charged offcer aéted bonafide , without any,  
deliberate intent. Hence all the charges shuld be dropped and the 
charged officer should be exoneraed ; 

(S.K. SIKIDER) 
I 	 ' DEFENCE ASSTT. 

Copy to :- 	• 	 ' 	 0 

The inquiry Officer, 	, 
GM,TD/Silchar. . 	 • 	 , ' 	••• 

/ 
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