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OFFICE&NOTL ~ { DATE _j o ombERr of fﬁ” TRIBUNL
Fay : ’ , ) 17.5.20042 Heard Mr.J.L.Sarkar, learned counsel
| ‘il ““ij“on'“'“ o for the applicant and alse Mr .B.C.Pathak,
is filed K S 5 .
‘Lpom1u,l~” o Ao ’ i learned Addl.C.G.S8.C. for the respondents
- ”@ 3 L ?3 RE ; O.A. is admitted. Issue notice to the
DdlLd,_ :

- parties, retfurnable by four weeks.

pendency of this application shall
not be a bar for the respondents in com=
pleting the enquiry and submit its report

.ist on 18.6.2004 for order.

Co ‘i ‘\ ' . \‘ Menber (A)
“. Ty . %/{/ v . bb 1
LT
I N 118 46, 2004 presencz The H&n'ble Smt. Bharati RO
NO‘& Q,:}L- ’ ‘ Member (J)e ¥
; The Hon'ble Shri K.V.Prahladan
e Member (A)e.

; Heard Mr.J.L.Sarkar, learned coun=
isel for the applicant and also Mr.B.C.

i Pathak, learned Addl.C.B.S.C. for the

. respondents «

‘ The application has been filed for-
dropping/cancelling or finalising six
charge sheets issued on the same caguse
'of actione. NO reply has been filed by
‘the respondents . The question of main-
!tainability,of the application is also

f involved as the applicant challepged
six charge sheets in the same 0.A. On

contde A




0.A.119/2004 ' ) «
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18.6.2004 the other hand, whether the respondenta
- can issue six charge sheets on the same

. o cause of action is also the matter to

(e 3- 0, padrn be looked intoe. That being the positi-

‘ on, we direct the respondents to file
&i”tig \quJOC(* counte;‘rgply by four weeks. Re joinder
N’ﬁ if any, to be filed by two weeks there-

y¥ieiote - after. |

' List before the next Division Bench
ovdde~ M lg/é/o"'
Sef Ko D/seetion ‘

Fov dvimg £s NaseR N

_ | quber VI Member (J)
Jasqy sl Corimsih [ P
ok- both Hhe partien. |
o FESY - No . e
Q?Lﬂ:\g}u%_ )
20{7:2004 Presert : The Hon'ble Sri K/

counsel for the
. applicant Sri M, da submitted that ™
on 22nd July,

bb



0.A.119/2002
. ) ~9
20.7.2004 Present:The Hon'ble Shri X.V.Sachidanand
Judicial Member. 2,

The Hon'ble Shri K.V.Prahladan
"Administrative Menmber.

Both the counsel for the parties

were present. Order passed separately.

h &emier (A; 2

e

Member (J.

) bb ' )
'£7Q3,05 " ‘present: Hon'ble Mr.Justice, G.3iva-
) ra jan, Vice=Cnairman.
EER Hon'ble Mr.K.V.Prahladan,

Administrative Membere.
At the request of learned couns:
for the applicant case is adjourne

. tO 300\)5050 C%
,b'leéer /thlrr

30.3. 2905 Present : The Hon'kle Mr, Justice G,
81varajan. vice-Chairman.

lm

B At the request of counsel for
.. the parties list on 13.4.2005. gg

< " -

Vice=Chairmas

23 mie
13. 4. 2005 At the request of learned counsel
for the parties, the case is adjournec
List on 10.5. 2005, ~ %
Member Vice=Chairman _
mb e
40 80 05 .

P Post the matter on 88,05, §h

Member Vice-Chairman



©,A 119/2004

08.08,2605 = Mr, BJG, Fathak, learned
ceunsel fer the respendents is
unwell, His junior seught fer

adjournment,’ Past en 16 .‘8.”'2@."'

' ﬁg mber Vice-C.‘ha rman
b

16.8, 05'. X EJ /XK XS RENRRY

“«

parties. Hearing concluded. Judgment

regerved.

Im -

/Jv'

Vice-Chairman

|
|
|

Heard learned counsel for the |

?\%




14.11.2008 Mr. M. Mahanta, Advocate, is present

rcpiesenting the Applicant’s side. Mr.G.

Baishya, Sr. Standing Counsel appearing for

the Union of India is on accommodation for
today. |

In the said circumstances, call this
matter for hearing on 10.12.2008 “to be

spoken to'
S.N.Shukla) '

Member{A) (M.R.(l\:/:fhanty)
. Vice-Chairman

£
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25.02.2009 Call this matter on 18.03.2009.

e o

Vice-Chairman

Im
18.03.2009 Call this matter on 25.03.2009.
_ Tﬁaxﬁy)
Vice-Chairman
Im




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH '

Ouhe/BoBeNo, 1i.1 119/2004,

| . | DATE OF DECISION 20,7,2002,

1 Shri M.P

D & & & Oy &0 o0

_:G.(Bgoﬁj;.ti'..i...Q00.‘...QI....'._QIQ'...“MPLICAI\]T(S)‘

Mr.J

!
!
1.0.».0..:
I

n . .‘ N
§ZQQQEEﬁP9£Fy;P.yffoF..?FF?.,....ADVOCATE FOR_TH

APPLICANT(S) .

=~VERSUS~-

'OOOC‘DL]‘Q‘I‘O&‘QJ:S"Oltn;...o..o.c......0QOOOQ‘."‘...RESPONDENP(S)

?‘a.thao‘kc’g.AdﬁqltbC. (‘ q ar‘ohoott..oonﬁaQu-oooowVOCATh FUR T

RESPONDENT(S)"

fHE HON'BLE MR. K.V.SACHTDANANDAM, JUDTCTAL MEMBER. - Wﬂ
[ l[‘ -

['HE HON'BLE MR. K.V.PRAHLADAN, ADMTNTSTRATTIVE MFMBFR. , j

1.  Whether Reporters Jf local papers may be allowed to \see the
: judgment ?

26 To be referred to the Reporter or not? /K\

3. Whether their Lordships wish to see the fair copy of the
: Judgment ? )(

4. Whether the judgment is to be circulated to the other Behiﬁe

Judgment delivered by Hon'ble Member (J).. jK\




2. The Chairman

4

CENTRAL ADMINISTRATIVE TRIBUNAL: : GUWABATT BENCH.
Original Application No.1l19 of 2004,

Date of Order : This, the 20th Day of July, 2004,
THE HON'BLE SHRJT K. V. SACHTIDANANDAN, JUNDICIAL MEMBER.
THE HON'BLE SHRI K. V. PRAHLADAN, ADMINTSTRATTVFE MFMBFER.
Shri Madhuryya Kr.Gogoi
S/o Late Debeshwar Gogoi
Working as Area Manager Telecom (East)

Office of the Area Manager Telecom

Dispur, Wireless, Guwahati-Ff. . « « Applicant.

By Advocates Mr.J.L.Sarkar, Mr.A.Chakraborty & Mrs.X.Dutta.

- Versus - - ~._..¢-.1

1. Union of India
Represented by the Secretary
to the Government of India
Ministry of Telecommunication
New Delhi. o -

Telecom Commission

Department of Telecommunication
Sanchar Bhawan, 20, Ashoka Raod
New Delhi.

3. Senior Deputy Director General (Vigilance)
Department of Telecom, West Block-TT
Wing-2, Ground ¥loor, R.K.Puram ‘
Delhi-110 066. « « « » Respondentt.

By Mr.B.C.Pathak, Addl.C.G.S.C. A

O R D E R (ORAL)

SACHIDANANDAN, K.V., MEMBER(J): *\

L}

The six charge sheets issued on the same caﬁ\

of action arising out of granting temporary status to ?&
casual madoors by the applicants vide order & !
¥
{
27.5.1996 is impugned in this O.A. The applicant has f

this 0.A. seeking the following reliefs:-




e
}.

P Ve

"8.1 The proceedings in the charge-sheet for
which Departmental inquiry has been completed be

finalised without further delay and the other
charge-sheets should also be finalised with that
charge-sheet (Annexure-~VII) in a common
proceeding.

Oor

8.2 All the six charge-sheets be dJdropped/
cancelled by a formal order by the respondents
without further delay closing the departmental
proceeding being kept pending with no action by
them.

8.3 The applicant is entitled to the cost of
the case which may kindly be quantified by the
Hon'ble Tribunal.

8.4 Any other relief or reliefs as the Hon'ble
Tribunal deem fit and proper."

2. Mr.J.L.Sarkar, learned counsel appeared for the

applicant and Mr B.C.Pathak, learned Addl.C.G.S.C. for the

T~ —

respondents.
3. When the matter came up for hearing, learned

counsel for the applicant Mr.J.L.Sarkar submitted that out !
Y |

of six charge sheets in one case enquiry proceeding ihas;

>
o

been completed on 7.8.2003 and in another case enquiry was

completed but no report was filed and in the remainin
four cases Inquiry Officers and Presenting Officers have
been appointed. The learned counsel for the applicant ha%
drawn attention of this Tribuﬁal to the Scheme of Central ;
vVigilance Commission dated 23.5.2000 wherein it is statédv
that conducting departmental enquiry and submission of
report should be completed within six months from the"&n%
of appointment of T.0./P.0. Learned counsel for |
applicant submitted that he will be satisfied i
direction is issued to the respondents to complete(

(\ Cont, V;v.,q

. . -




Jjenquiry proceeding within a time frame . Learned

fAddl.C.G.S.C. Mr.B.C.Pathak submitted that respondents

hhave no objection in adopting such cause of action. Tn the

iinterest of justice we direct the respondents to conduct
B
|
1and complete the departmental enquiry proceedings pending

iagainst the applicant, as observed above, within six

: i
¥

] i
iiﬁmonths from the date of receipt of this order.

v
|

Eo With the above observations made above, the 0.A.
i'is disposed of.

There shall, however, he no order as to costs.

<=

I tC)aQW
5 ( K.V.PRAHLADAN ) ) ( KoV.SACHTDANANDAN )
- 4 ADMINISTRATIVE MEMBER v JUIDTCTAL MEMBER
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Title of the case

ool N H Apnlicant $§

................ Ve e

Sed Mak.

Fee

Urdon of India & ors. u . P pomclen ta
. . J

N

L LCATION

LIST OF DATES AND SYMOFSIS OF TH

FL.0L. 1990 The applicant dodned in the post of  Telecom

District Engineer, Tezpuwr. After his  Joining

arder upetear

i bhe  said post he found  an
¥
civcular dated 17.12.1993 Lo confer lemporaey

status  to  all eligible casual  mazdoors in
of

terms  of  the saild ciroular.  The  nam
casttal  mazdoors were recommended by all o the
subr-divisions (under Tezpur Division) to the

Tezpur  division, The applicant, therastdae,
constituwted & Ffour member commid tlee Fone
af  eligible racnal

recoanmeriching  bhe  names
mazdoors SR the  Listd of afoureasdaid

recommendesd names.

27.08.1994 Based  on recaonmendation of Lthe above said
covmd bbee the  applicant by ooedee el b
corrferred Temparary Status to 221

PP Ny
PO 2 I R RN

casual mazdoors.
L8RS, 1997 The fAssistant General Manager(Admon) . Gsgaan -
G PR R

Teleocosn Cieole by his letlter dated



>

won oy g
nou Lo oon

decided  to cancel the order of conferein "

temporary atatus in view of ancmalv.

PRI R I I The appdicant by Femo dated PRSI 6 A e

i L emen ted the  decision  to o canewel b Bag

afore

2o order  of  confereing Lo ary

sbatie,

R T R The Teedaooum Distriot Marager, Tz par
reconsidered the factual position as  eeoseds

sl the

conferering of ﬁmmymrmry'ﬁtatum arved prac
crroler olacbesd R B R »-Hﬂﬁﬁﬁlliﬁg t s
appiimmnt’m crden dated 20.10.1997 by which
Ll grrantiing ot hemporary s bl WA

cancel led.,

Ny TN 16 5 ] The  respordents department  dssued chiar e

shest against the applicant that he committed

serious drregularities in regulari

g casual

ez donrs.,

Five obther charge sheels
Drgpeppy sb by the Respondents.,

(ORI

WE L L2005 Tl Department  proceedings  are  notb vl
covmp b ted Causing Loss of rorenmevt e ol

Benetits  to the applicants. The applicant |

e el e

representation dated 28,1

combiineg proce

sching withouwt any result.

- e gt

o v TR —
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Spplication
Werh i cacth o

Chenlar cdated 17,1893

Letter dated 27.060.19%46

Lee

Letter dated 18.%.

pen ey e
DO R R

olactencl

Orelar dated 19011040997

Charge Sheet dated 19.6.2001

Copy of Five other Charge Sheels

srybachions >

-

Freppaens

Wi tten Sltatement of Defences

Defernce Brief

// £ R0

S Feoapondents

Faoe M.
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In The Central Administrative Tribunal

Guwahati Bench @ Guwahati.

&.
2oys

af. Mo /}C7 pprc

shrd o Madhuryya Fr. Gogoil, son of

LCee
i 4R

Late  Debeshwar

01 working

e Tm]n]

HBrea Manager Telecom

Fbes
—_2

o f e fres

Telecon,

Dispur, Wireless,

&5

Applicant

T R

rpresented Dy

Teo Umdon of Indis
the Secretary to  the Govt. of

India, Ministry o

Telecommunication, New Delhi. f

oy

e The Chairman, Telecom O

IR R

=B W g

Department of Telecommuriication,

pexd

P

[

Pl

s
-

SGanchar  Bheawan, 28, Ashoks

Pew Delhi.

Se Sendor Depubty Directo

Wigilance), Department of Telecom,
West Block-I11,  Wing-2, Ground

Flaor, Foakl, Furam, New

norncdents
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Details of the Application :
1. Particulars of the order against which the application is
made :

The application is made fmr.drmmﬁiﬁgfqancﬁling T
finglising =six cﬁargwmﬁh@&tﬁ Tissued o the same  Cause
ariging  out of granting tempﬁrﬁrf status  to 221 caslel

mazdurs by the applicants order dated 27/85/719%96 1.e.

Grnesure-IV) by & common proceedings expeditiously.

2. Jurisdiction:

The Applicant declares that the subjsct matter of  the
application  is  within the Jurisdiction oaf  bhe Mo 'hle

g

Pribumnal .

E. Limitation:s

The

within

spplicant declsres that the spplication i
-

the  period oof limitation under section 2 o f the

Soministrative Tribunal Act, 1985,
4., Facts of the case:

4.1 That the applicent is & citizen of Indis  and  as
such is entitled to the rights and privileges guaranteed by

the comstitution of India.

4.2 That the applicant was initiall appointed
[

s

Divisiongl Frgineer (Group-A) by order dated

DR/ 198

aoee i85

a:
2

i the respondent’s department and was posted

Mg

" i

et

B e |



Shillong. He joined service w.e.f. 237161989, The applicant

promoted  as  Telecom DRistrict Engineer

—

o

rrigr Time

4,5 That the applicant hegs to state that he was

o transfer as Telecom Divisiomnsl Enginger, Tezpur
and Joirned in the post at Tezpur on 3178171995 and  woarked

there in that capacity upto September, 1996,
F 3 f fit 3

4.4 : That before the applicant Jjoined the Tezpur

Division, numbers

of casual mezdurs were appointed in the
wmadd circle and under the scheme prevalent i the

Renartment. such casual

hirs working during  the period
S1/7a371985 to ZE/G671988 were to be granted Temporary Status

it they were not

more than 3465 days  and

agther conditions in the zmcheme.

4.5 That the predecessor of the applicant, Bhri K

Balasubramaniyam, during his tenure froam 1991 to 19

2 am TDE

&l iowed o corrhiruae =ARE- S Lebouwrers in different

subi-divisions wunder his control. Regular payment o

i
o
&
o)
L

ware  also  made under his sanction. The spplicant  has  now

1

come o know that he submitted & "Nil" report to the

Hfice &z regards the engagement of casual mazdurs.  The
applicant  states that &ll these mazdurs were engaged prior
¢ the joining of the applicant in the Tezpur Division.

4.4 That the applicant bhegs to that after his

jaining  in  the post

that Department of

e is working a2s  Area

Y

(A
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ied  an arder  ba

Telecommunication {for  short DLOLT.

nfer  temporary stetus to a8ll eligible (thcl mazdurs  who

WE e erigaged by the circles during the period T riam
\-1’5”’10”“ to PRAEA1I988 and who wers still continuing  for
such works in the circles where they were inikially  engaged

WL pd e

more than 38 davs

for the la

who  wers nob

counting from the date from the issue of  the said order

Circular dated 17/7127199% which wes forwsrded to gll

wirnderr

of bhe TDE

Gub-Divisional OF Tx(nr“'ﬂngimeerﬁ from the

winder 7 detter Mo  E-98/lesuzl Labours/? dated

WRAEL1994 for iRformation, guidance and necessary acbtion

iornel H¥f1lr” ’Lnu:nc re were Figld Officers

ane the casusl mazdurs were working wnder them. The wsaid

VFAALEALS zleso provided that the services of

stz mazdurs who bhave noebt rendere

at least 2449

ghays (2086 days in « af Adminmistrative OFffice obsevving 3

davi a week) of service in & year should be terminated

folliowing  the provisions of the Industriszl

1947,

Copy of the Circular dated 1771271993 is

enclosed as Annexure-l.

to state theat in

T

o

i
Hl
7

4.7 That the applicant

o the sforeszid Circular issued by D.OLT. and forwarded by

ice of the Telecom Divisional Engineer on 2878171994,

11 the Bub-Divisions {all total eleven atth-division)  wnder

Telecom Divisional Ergineer, Tezpur recommended the names of

labourers working within their jurisdiction who  were

{&as

engaged before AQRE arid were eligible for conferring




?

Temporary Status as per D.OLT. Circular. {(Annesure-1).

LA s That the applicant further begs to state that on

receipt of recommendation  from o all  the Sub-Divisional

{fFfic

s/ Enginger glong with the particulars of services
gto., the Telecom District Engineer Office was verifying the

recprds for conferring Temporary Status when the spplicant

inined as Telecom District

LR e .

4.9 That the applicant begs to state that becasuse of
wnion case in the RJICM forum at circle level and pressure in
Local JOM level the cases were reviewsd sgain in the Office
af Telecom District Engineer, Tezpur and =& selection

wedsting  Tour

committee  was constituted by the applicant oc

memnbers &1l cof wbiom from different

field of the Department namely, Accounts, Human Resource

Development, Engineering and field urits.

Rt That the appliaamtb begs to state  that the
Belection Oommittes thus formed for recommending the names
of casual lasbourers from smeng the list of casusl  labour
fmfmarﬂed vy the SHub- inlmlnn” @hm were eligikle to confey

with  Temporary Sbabus per iic guidelines given in the

zforesaid Circular

sueod by D.OLTy  on 1??12/1 FRE mfter
Vﬂrifyimg the aveilable record recommended the names of 221
gligible caﬁual'la&mur% mmnlLuumu”I; working in respeoctive
Gub-Divisions since on or before 22/786/1988. Based on the

euecl

T ommendation of Selection Committee, the applicant
Cirder  of conferring Temporary Status provisionally to 221

ceeual labours working in eleven Sub-Divisions under Telecom

g}q‘
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Cbhe Disgtrict and Sub-Divisiomzal Hesdguarter of

"continusnce of

an
aa
r
i
=n
=g

District Engineer vide letter No, X-1/CMPT/96-97/C0N-7 datecd
HER/ELI998.
Copy o f the letter Mer,

=1 /0MPT /94697 ACON-7 dated 2V/85/71996 is

ernclosed as Annesure-IT.

4,11 That the applicant begs that there was &
partial ban on engsgement of casusl labour imposed by D.OWT.

vicge its letter No. 27VE/G/84-5TN 1985, However,

there was relaxation given for engagement of cssual  labour

in project organisation and in line dismantling/construction

work in the Electrification and Project Circle. In 1983, &1l

the stabtes of MNordth B within

Fegion including A

pre  composite circle l.e. ME Telecom Circle and Telecom

4

facilities in the region during the period was very poor. To

provide better telecommunication facility Govt. of India in

1987 bifure:

cad NE Telecom Circle into twoe new Civale namely

SR Teleoomn Circle ewclusively to look driko the

o T ac

construction/maintenance  of Tele

ility for the

e am arnd NE Telecom Civecle for the other states. After
farmation of independent Asesam Telecom Circle there were too

AL @ ENTE O Wk uwndertalen by Department o f

Telecommunication to avgment the telephone faoilities in all

sam  which

pecessitated deployment of large sl labourers  to

complete  the targeted work. The oasuwal labours  er

G & Gy 6 0

S8 owere allowed to continue because of

duriding 1% &

£

pressure of sxpeansion of Telecom Metwork  and

wan Witimately wutilised for meintenasnce work. The engagement

were necessitated for providing man hand



\ &
ve!\
[

for new installation such Telephone Euxchange, MARR, UHF

wratem, opent wire carrier system providing reliable

transmission media  to new exchanges. As a maltter of fa
there were two sub-divisions in Tezpur division during 1984
which has become eleven sub-division in 1995% and now  there

are twenty four sub-~division.

: 4,13 That thé_amplicaﬁt begs to state that the circle
sutherity did not spply for relaxation to Headguarter For
eﬁgégemﬁnt of casual labours for expansion work as weli &
day  to day maintenance work for dits sny divisions. But o for
eprigencies of work the field staff were allowed to engage
S LAREN ) labour and  for  this  temporary advances we e
sanctioned to officers for méking payment of wages whereas

) ,
cibher circle unit got prior approval from the D.OLT. Tor
engagement of ca%u&l Tabowr.
LA That the aspplicant begs to Eﬁéte that after taling

pver  the charge of Telecom District Engineer, Tezpur  on

/78171995 the applicant found on record those casual

labours working in different sub-divisions and  when there

names  were recommended by duly constituted Departmernt

et ]

Belection Committee &ll the 221

labours WiE T

conferred  Temporary Status  in terms of Circular dated

17710271993 by his common order dated 27/85/19%946.

4.14 That by & letter dated 18/49/71°

Telecom Civcle wrote to

Geners] Mamager  (Admna. ),

Telecom District Manager {(BFri B.E. Goswami) in the subject
of - conferring Temporary Status and indicsted that earlier

Taboures has  been

e of  Tezpur  show that no cas




Cregerds  engagement  of  casusl mezdurs  submit

an
an
Y
P
22
zn

wge

engaged  in the after S1/603%71985% and  thersfore,

there should not  arize & situation for  conferment of
Temporary Status. The authenticity of cerbtificates has Dbeen

guestioned in the pars 2 of the s=said letter and  the

aforesaid letber dat@d-lﬁfﬂ@fl@?? maid, "In  view of the

ghove  anomaly, 1t has beern decided to cancel  the order

conferring the Tempo " fhis letter further
that renewsl exercise showld be made to identify the oasual
labours entitled for Temporary Status within e period f one

mortk . The letter was endorsed to the applicant by the TDM,

Terpur for examination and necessary actions. The applicant

imsued office orders implementing the decision to cancel the
arder conferring the Temporary Status, under his Memorsndam
Mo, K-l/EMPT/96/97/C0N-7 dated 2671871997,

"

Copy  of the letter dated 1878971997 is

arclosed Srnesure-111.

the Memo dated 20/1G719%7  is

ae Annedure—Iv.

&3

4.15 That as already stated sbove the factusl position

im  that casusl mardurs were engaged in the Tezpur Division

ioms also) during the id period from

fand  obther  divi

e s reew s oo e [
S N R I R LW Rt

Mowever, after forasl

corraideration by constituted Departmental Committes

temporary status were conferred on the casual mazdurs by the

applicant.  From  the facts of the csse the NIL report  am

el by Bhrid

Balasubhramaniyam &% explained above cause the confusions

s thereafter, the letter dated 1878971997 jeweued Iy

Circle  and which was  followed by the

By

i
AL N

&



s order dated 2E/1871997 canceling the gramting of

spplicant s

Temporary Status. However, the thern TDM (Bhri B.E. Doswami),

an order

=

"""" 1971171997 which read 28 under

"Hemo Mo AL ACFPT A9 a7 A CON-T dated

BB 0

e S og

S/ ES1997 dssued by DE Tezpur  may

e treated zs ganceled.”

TiHe applicant was  the DE (P & A), Tespur  as
[E : 1 =

1911710297 Im  this

ove order dated

marhioned in  the
that in the facts et

coormention,

CARSR the Thi, Tezpur

% e A

circumstances o f the

considered/reconsidered the totality of the matters and took

the administrative decision to maintain  the order o

granting  Temporary Status of cssual mezdurs  as  explained
above. The casual marzdurs are now baving the Temporary

- b
the

Srhatus in conseguence

TOM, Tezpur.

Copy  of the Order dated 19/1171997 s

Annesure -y,

il

B e

4. 14 That the applicant begs to state thigt iy
Department issued 2 charge-sheelt against the

19/ 86/ 2061, the

applicant that the applicant comnitted SETLOuEs

ibrﬁgmlaritiﬁﬁ i as  much sz, He in collusion  with  the

members of  the Selection Committee constituted by him,

with malafied

mardurs
R

24 numbers of casual

regulari
interntion  =although none of them ‘was eligible for  such

eof

ticrn thalt too without verifying the genuwinens

regularis

& SDhE=z  and  experience

Lhe recommendations of different

thus putting  the
f :

ehe. and

certificats issuwed by JTO L ine

"



sn 18 5

Department in huge finsncizal loss.
Copey of the charge—-sheet cdated

19 /842081 s enclosed as Annexure-Yl.

4.17 Thet the spplicant further hegs zte that the

department ymecently the ferdl Lonwing five
b =

charge-sheets

FadEl-Mig 11 dated 85

{1y Memo Mo. 2-

2y Memo Mo I1 dated

Memo No. IT dated

(4Y  Memo No. 8-167/208@81-Vig 11 dated 1178972805,

(35D Memo No. B-168/2801-Vig 11 dated @9/716/72¢

The above chargs were issued on the same

cause  and agail order i.e. Mo, EX-1SOMPT/96-97/7C0N-7

radd RTV/ERALEYYS (Armexure-T1) ed by the aﬁﬁliﬁhﬁt by
Bresking into Sub-Divisions list of casusl labour,
Copy  of the (1) Memo Mo, 8-15/72881-Vig
I thated @7, WT;TWH“g {27 Memo Mo

T dated 11/09/2003%, {05

Femo . No. Sl Vi i chated

£4) Memo MNo. G167 /2801 -Vig

argh (5 Memo Mo

Jated @9/ THJ?ﬁd* ars

egrclosed Anmesure-VIT, VMITI, IX, X &

s bively.

4. 18 That +the applicant begs to state that 1t ie

alleged in the charge-sheet that Shri K. Balasubbhramarnilysm

the then TDE, Tezpur had submitted &  report  through hbis

letter HMo. E-38700MPT/Vol. 1171230 dated @7/12/71993  stating




=2
£
ot
=z
B=

that mo casual labourer was recruited in Tezpur Division

o

aftenr RIABES1985, This atatement of Shrid Fla

Balasubhramaniyam is not correct. It dis stated that . wa

el
HE

far casaal mazcur during  the pericod of i Fla
Balasubhramaniyam arc there i recorded acoounts

observations on such  pa about  which Shri K.

Balasubhramaniyvam had full knowledge. Moreover, he issued
identity cards to casual labourers under his  seal  and

signature.

b 19 Thet out of the siy charge-sheets, the inguiry in

respect  of  the Charge Sheet no. 8-15%/2081-Vig IT  dated

BT/ /2086E  (Annesure-VIY) has beesn completed long back The

chronology of the dates are as under

{g) Date of Charge-Shest LI S A S IRt

() Written Statement submitted
by the spplicant LI Il o 15

(c) ITnguiry completed and
defernce brief submitted by
the ; ¥

Trhough © the dnguiry proceedings  in the abwove
chrarge-shest has been ﬂmmmlﬁt@d almost ome year back, thioe
Imguiry Mfficer hﬁ% rnot, to the best of the knowledge of the
applicant, submitted the inquir? repoart, and the applicant

Fras not  been served with any report. The reason of  such

L 4

undues delay iz ceusing harassment and  suffering  including

loss in service of the applicant.

o, 28 Thet the spplicant hss also submitted his written

ment  in respect of the other five seahieets  bub

ey ds best known to the disciplinary  authorities.  Such



riged ther fre hes  received  any communication chreppdrig

charges/closing the charge-shests, nor any inguiry has  hbeern

Coommimeric e . 11 the

e charge-shests have been  kept hanging

aver the head of the applicant.

! That the agpplicent ise & Group-a Officer (ITS  of

& Hatoh?). The pendency of the aforesaic

to his promotionsl pros

ects. The Blue  Book

published in 1994

nat contain his name though the names

af his juniorv

have been included therein (junicrs upto 1993

batohd. He has submitted repre

ntation but no reply  has

been given. In the year 1997 the promotion for  the Junior

Aoadministrative Grade (for short JA6) ul

unde
consideration. Such promotions are given by the President of

India and dinditially these

are  hermed a8  ad-hoo. The
applicaent wee eligible for the promotion to the sbove grade

and there w;

no stigma/blemish agair

such promodtion. But

Fis duniors viz., Shri .. Bsli and Shri Meikanta Manickam

M. were promoted. However, the aspplicant was given the saicd

promotion  on ad-hoo bhasis by order dated S8/80/71998, He i
3 . J

still holding  the post in ad-hoo basis. His  juniors  have

b arder dated 1378172883,  His

Been given regular promotion b

pos]

name  should- have bebtuween 51, No. 127 and 128 of the gl

crder  of promotion. He has thereby been suffering loss  of

paeipeny

1998,

proamotion and emoluments from 1997 Lo

L T

e, 23 That the spplicant begs to stste  that the

callegation  Dbrought  zgainst the applicant relates te  the

Py

rrigagement of cassusl mazdurs during 31/

A1985 bo 227

Cand order dssued by the applicant granting Temporary St
*




;"

of the said mezdurs by order dated 27785719946, It iz stated

that by the said order the applican

conferved Temporary Status to 221 casusl mazdurs in Tezpur

Division e reconmendation "of  the chaly consti btutedd

..,

mmmm:lt@v These 221 casusl mazdurs were wm1¥31¢ i eleven

sub-divisions wider Tezpur Division. The Article of Charges

sllegations

arigl Imputations ha centering the ordsr  dated

DEABEANRPE granting Temporary But  most curiously

though the alle

s hlong &re

ane and sguarely ddermticzsl,  on

the wsame order passe the applicant i.e., Annexsure-ZIil.

i sepsarate rMHIHrM'hch% have bDeesn  izmswued for

sub-divisions under the Tezpur ﬁ"“*utmﬁ" The break up of the
mumber of caswal mazdurs granted Temmmravy Status in each of

the six =

sl visio

are appended bhelow @

Sub-Divisions pNo. of Caesual Mzzdurs

1 GDEFY, Tezpur
o Morth Lakhimpur 34
3. Dhemaji oooan
. SDOCTY, Tezpur ' i

. Udalguri : 21

e
EE]

o ShE (Compl, Tezpur &7

The zllegations in the Artivles of Charges and the

gafence of the s

i the written ztatement sre sams

&

aiready stated inguiry in are charge-sheel
g ¥

Mas been completed including submi defernce brief by

the applicant 4n August, F5. The inguiry report is  still

swaited. I T

~of charge-sheest by Mem Bz,

R R FR

VMig 1T Irnguiry Officer has | been

it had provisionally

AN



there

appointed  and sfter prelimimary hearing for twoe days

o

itting/proceedingshearing although

~

slapsed. The defence in the other

11 he the same.

Ao 23 CThat  the promotionesl pros af  the spplicant

hae been under cloud for the pendency of the charge:

Rckoam dn 1REE

o allegs relating as b
¥ the case also show that the respondents sre  very sloth

2030k in thelr aspproasch  in finslising the aforesaid

the

departmental procesdings and the applicant has to

arnt for the delay of the respondents, It iz slsoe  the

dents may Ccomne

apprehension of the applicant that the respo

siveet &lso.

with Turther such o

4,504 That the arolicasnt huambly submits thaet  where &
iy J

wingle charge-sheet, if there is any genuine allegation,

should have been issued alleging the sllegations against his

grder dated 27/85/1998 comprising the alleged irregulariti

sontrol covered by the  same

s wrider bis

in the sub-divis

ated fronn the

single admimistrative order. It

the gpplicant it 14

Lyl AG&ELN

charge-sheets

arel by

sryeparent that the

wnambiguously cles
. Ll

are the consequence of the =said office order lated

re  rowund the

EFAAELR1E94L 0 and

wring that

administrative Functions of the applicant in

therefore, deserves

aix Charg

pffice order. The

te be olubbed fogether.

A 25 That the applicant b

The Taots-

JLA?7§7QW



cld period and the charge-sheets

desgrves to  be canceled on that count. The applicant  hes

tbeo with the re

ondents to bring owt the truth and

factual position as far as possible within  the scope of

available records  and his vemembrance. This  dis  without
prejudices to his rights of defence arising out of the delay .

.

i bringing the charges.

4,2 Th the respondents shouwld not make further delay

i concluding the departmental proceedings. For this all the

charge-sheets should be clubbed together and proceeded  with

by & omingle and common dep

il the

FEL

proceedings or @

should be dropped/oanceled.

departmental proceedings

4]

2 That the applicant begs to stste  that after

TECelving the charge atsm,  bhe applicant sithmd tted

representation  on  FR/E1/Z to Br. DDE (Vigilance) to
I

ard pro

b s singls

se/departmental proceeding

wame  and  framed on the

e orderr

by the

sppliceant  which wes sobsequently cancelled by the applicant

P

Mimself as DE P & A, Te

s

i, The applicant in his  written

of defTernce dated 1971172063 st Memoo Mo,

Bl-Vig I dated 11/@9/2083 also prayed for dropping

all the charges framed ag

inst him by six charge-sheets for

single oau

of action, but the suthorities did not take any

zteps against spplicent’'s prayver.

SOy i the - repressntationg
22 . 244003, 23-02-2006%

HEA & wiritten - stabement o




4,28 Tha

defence dated 25/ /200% are enclozed as
EY I -

Armexure-X 11 (Seuwes) g Armesure-X I,

%' and Defemce brief as Aermexene X7v .
respectively. ’

t after conduating  the inguiry i Lhe

&bﬁ“’l‘

aheet Mo,

upto  the

stage of submission of :nce brief respondents  have

topped  Turther to proceed with  the other charge-shee

including one dated I9/8&6/2681 in which Inguiry Officer

cridlents have Fearicd that Lhe

biean gppointed.  The re

pe-sheets would  end

allegations being the same, a1l the cf

iwming undue harassment and

gimilarly. Such delay i

of  promotional benefit of the appliceant. The applicant has

pondents are satisfied that the

reasons bo believe

in the matter ard therefors, they

applicant  has no lapse
have decided not to further proceed with the

rave notb breer

But  formal orders dropping the of

ved. The keeping the charge-sheets pernding, explicitly

demonstrates malice-in-law. The swoard of democles is kept

Fanging over the head of the applicant.

w o bhad

ot

vermment of India

{327 That the policy of the Go

sheets are issuesd  against  more

i, the same case §f

inguiry shouwld be

tharn one employee, the deps

st o

;mmﬂuct@d in e common procesding. In the ins

a0 Roya L

charge-ahests have been i the applicant in  the

granting Temporary Status

PG, Neither any

REIER 1094

Jurisprudence  supports



-
- o
pe V7 s

e different

g of  plursel number of charge

R _—

sheets as in the instant  Case.

s chargee

proceedings Tor ga

o COnmm

Oy ke other hand, 4t vitiates the

procesding in the

4, 5 That the Government of  India, gof

Frailways, has announced s time schedule for

aried the botel time i 15

Firgs

departmental procee

Thiz principle shall apply to the department

sl ing s

i the Telecom Depsrtment slso. The CLE-COA rules  and  the

s, LRAET are

Flailway (Discipline & fAppezal)

1w

batutory rules in pari-mets

Sl For that sepsra

e and single order

of  the applicant is irregular and vioelative of rules o

commen procesdings.

e charge-sheets

5,03 For thet the

arnd hence the

e bhe caus

af wvery old perio

are liable to bhe dropped/canceled.

s P Fer that the re

gexwd  manmer  in completing

of promotionsl

causing Yo

consider

o For that the resg

datec

b through his repressntatio

of the applic

ingle departmentzl proceeding.



b Feor that long pendency of  the departmental

=
ool

Ja

ain g3 i iliegal and violative o f FICTmE of

prmmeeﬁ.

cive fTairne

cadmindetra

that  the actions of the respondents in notb

Gad
meolding  common proceedings is arbitrary and whimsical and

has  highly prejudiced  the promoticonal  benefits of  the

- ~

spplicant and  hence affends Article 14, 146 and 21 of  the

Constitubion of India.

Ll
b g
T

7 For  that malice in law  is explicit  and

£
I«.l e 5 v WGP W v B BEE R ke e e R

applicant is entitled to the reliefs prayed for.

Detzils of the remedies exhausted

e
s

represented by

The applicant declares that he h

oy

letter dated 2874 without any result and there 1z ¢o

other sfficscious remedies under any Rule snd this Hon'ble

Tribunal is the only forum to sdiudicate the subject mattar.

7 Matters not previously file or pending with any

other court

deciares that he has not filed  any

The applics

o
0
T

on the subject matter before any court, foruam  or any

grbher  dingbitution. fowever, he has represented by lette

e

datec Aowibhout any result.

Reliefs sought for .

o
HEN]

Urieler  +the above « facts  and circumstances the

£

spplicant prays Tor the following reliefs

Bl The proceedings  in the charge-sheest Tor  which



3 u n
F wow

been completed be finslised Wi bhout

Departmental inguicy b

shoaala

further delay and the other charge-shee

charge-sheet (Annexura- YIT imo s codnmen

Fimelised with thsa
proceeding.

i

L 411 the six charge-shepts be
fomrmel  order By the respondents witheout  Ffurther delsy

proceeding belng kept pending  with

closing the depavtmental

i achion by them.

g5 The spplicant is ertitled to the cost of the

which may kindly be gquantified by the Hon'hle Tribunal.

b Aary  other relief or reliefs &S Lhe Horm T le

Tribumal deem it and proper.

The sbove reliefs are prayed for on the ground

ted in paras B oabhove.
. Interim Relief

A RMIE: the

During the pendency gt this  spplic
applicant prays for the following interim relie
| Tea fimalise  the procegdings i1 all the

Ptiously  including  the decision o

ahyee s

charge

gropping/oanceling the charge-sheets gnpeditiously aricd

within & stipulated time.

G L fry - other relief or reliefs the G Tl e

desm Til

g proper.




g
| \
[ f
[ b
o ‘ 3
| i )
e ; ¢
| 88 ne b
: o ;
! i v \ ; “
5 , i
4
! The are prayed for on the g e ol
‘ ] . . ' . . - ‘. . Iiv v
sbhed in para O . »,:
, o . h
- i
. This applic 3 'f‘ il e‘:c:% f s r;mi.xgi”z the Godvocate.
b | | APEOT Particulars af Postal "!rc!EF= A
§y IP0 Na J’Jé/é 89, 3 28 .
. ‘ S ' ]
: J& 5 2 005« -
P awa Cod
? i
. [? “Mﬂ !
) [¥]
’" 5
' '"‘ ) - '
) i
. iy i ﬂ
; i
| S
1 - N . i
¥ . ’ i
: ;
5 Jerifioascian
! K x . S g
! ‘1 i u
4 = - ) :
i i bl 1
L1 ) |
. ‘ ‘ s ;
|
By . . ,
I . ; : ;
* . R ;
AYE ' : vy i
Ny i
i i
¢ ,; ,
o §
Py e | ¥ : “: f‘ ]‘
f y
| i
. K
N z
A 4 - ﬁl
\'!,‘ F
Fisl ; .
I'“ - " i
, o . 3
it , 1
X ‘ ” i
[l ]‘
§ .
. s 5 ,
' 1» :E’
i
, i :
::-i ) ) ﬂ \\
L §
N “
.,." & i
. 3 |
g ‘
A 1




R S T
ER U S

Merification

Ty Madhuryya Hr. G sorn of Late Debeswar

Gogoi ., asged asbout 43

yvears, working

in the Office of The AMT, Di

Guwahati, D

st-Famrup, do hereby verify that the

made in the paragraphs 1,4,6 to 12 are trus bo

arid =

atements in pars 2,3 and 5% are true to My

and that 1 }

ol any material

Iy sign this verification on this JZQQ%L

| Cwmwm Y4 )

STEMATURE :
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M ’ s
‘ No0.269-4/93-SMT-II . '
Government of India

Department of Telecommunications
STN Section

/ New Delhi.
To
All Heads of Telecom. Circles/Metro Telecom. Distt.
All Heads of other Administration Offices,
All Heads of Mtce. Regions/Project Circles.

Subject: Casual Labourers ( Grant of Temporary Status and
Regularisation ) Scheme, 1989 engaged in Cjrcles
After 30.3.85 and upto 22.6.88.

Sir, : .
I am directed to refer to this office order No0.269-4/93-STN dated 25™ June, 1993,
wherein orders were issued to extent the temporary status to all these Casual Mazdoors
who were engaged by the Project Circles/Electrification Circles, during the period
31.3.85 to 22.6.88 and who were still continuing for such works where they were initially
engaged and who were not absent for the last more than 365 days counting from the date
of issue of the above said orders. -

2. The matter has further been examined in this office and it is decided that all those
Casual Mazdoors who were engaged by the Circles during the period from 31.3.85 to
22.6.88 and who are still continuing for such works in the Circles where they were
initially engaged and who are not absent for the last more than 365 days counting from
the date of issue of this order, be brought under the above said scheme.

3. The engagement of Casual Mazdoors after 30.3.85, in violation of the instructions
of the Head Quarter, has been viewed very seriously & it is decided that all past cases
wherein recruitment has been made in violation of instructions of the Head Quarter dtd.
30.3.85 should also be analysed and disciplinary action be initiated against defaulting
officers.

4. It has, also been decided that engagement of any Casual Mazdoors after the issue
of this order should be viewed very seriously and brought to the notice of the appropriate
authority for taking prompt and suitable action. This should be the personal
responsibility of the Heads of Circles, concerned DE/Class-1I officers and amount paid to
such Casual Mazdoors towards wages should be recovered from the person who has
recruited/ engaged Casual Labour in violation of these instructions.

5. It is further stated that the services of all the Casual Mazdoors who have not

rendered at least 240 days ( 206 days in the case of Administrative Offices observing 5
days a week) of service in a year on the date of issue of these orders, should be



Rt

e,

—99— ‘ a;é

_D-

terminated after following the conditions as laid down in L.D. Act. 1947 under Section
25F,G&H. ‘

6. These orders are issued with the concurrence of Member (Fiﬁance) vide U.O.
No.3811/93-FA-I dated 1.12.93.

Hindi version follows.
Yours faithfully,

Sd/-
(S.K. DHAWAN)
ASSISTANT DIRECTOR GENERAL(STN)
Copy to :- .
1. All the Staff members of Department JCM
2. All Recognized Unions/Associations
3. Budget/TE-I/TE-I/SSA/CWC/PAT/NCS/SR Sections of the Telecom
Commission. ‘
4, SPB-I Section, Department of Posts, New Delhi.

No.TF/NE/STAFF-45/VOL-V Dated at GH. the 29.2.93

Copy to :- -
All Directors & DEs under T/F — for necessary action.

Sd/--
Assistant Engineer(Admn)
O/o the CGMT Task Force
Guwahati-781003.
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DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TDE, TEZPUR
TEZPUR-784001.

No.X-1/CMPT/96-97/Con-7 Dated at Tezpur the 27"‘ May,96.

‘With reference to the CGMT, Assam Circle, Guwahati RJICM Minutes & C.O.
forwarded under GMST/2/Vol-V1/58 dtd. 29.8.95 the under mentioned Casual -
Mazdoors/Part Time Casual Mazdoors are hereby conferred Temporary Status
provisionally under the scheme “Casual Labour (Grant of temporary Status &
Regularisation) with immediate effect.

The terms & conditions are as under :-

D Conferment of Temporary Status to the Casual Labours would not involve any
change in their duties & responsibilities . The engagement will be on daily rate of pay on
a need basis. They may be deployed any where within the recrultment un1t/terr1tor1al
Circles on the basis of avallablllty of work.

an Each Casual Labours who acquire Temporary Status will not however, be
brought on the permanent establishment unless they were selected through regular
selectron process for Group ‘D’ posts.

(ll)  Temporary Status would entitle the Casual Labourers to the fo]lowihg benefits.

AN

(a) Wages at daily rate with reference to the minimum of the ‘scale of pay for a
regular Gr. ’D’ official including DA, HRA & CCA.

(b) Benefit in respect of increments in the pay scale wrll be admrss1ble for every
one year of'service subject to performance of duty for at least 240 days in a year.

" © Leave entitlement will be on a pro-rata basis, one’ day for every 10 days of -
work. Casual leave or any other kind of leave will not be admissible. They will also be
allowed to carry forward the leave at their credit on their regularization. They will not be
entitled to the benefit of encashment of leave on termination of service for any reason or
their quieting serv1ce :

(d) Counting of 50% of service rendered under Temporary Status for the purpose -
of retirement benefit after their regularization.

(e) After rendering three years continuous service on attainment of Temporary
Status the Casual Labourers would be treated at per with temporary Gr.’D’ employees for
the purpose of contribution of G.P.F. & would also further be eligible for the grant of
Festival Advance/ Flood Advance on the same conditions as per applicable to temporary

"



- 94~ . (gg

Gr.’D’ employees, provided they furnish two sureties from permanent Govt. Servant of
this department.

(f) Until they are regularized, they would be entitled to productivity linked bonus
only at rates as applicable to casual labours.

(g) Despite conferment of temporary status, the service of a casual labourer may
be dispensed with in accordance with the relevant positions of the industrial disputes
Act, 1947 on the ground of non availability of work. A casual labourer with temporary
status can quit service by giving one month’s notice.

(h) If a casual labourer with temporary status commits a misconduct and the same
is proved in an enquiry after giving him reasonable opportunity, his services will be
dispensed with they will not be entitled to the benefit of encashment of leave on
termination of services.

() The payment will be given w.e.f. joining date.
N.B. Their names are not being arranged in order of seniority.

LIST OF CASUAL MAZDOORS/PART TIME MAZDOORS SELECTED FOR
CONFERING TEMPORARY STATUS.

Al

SL. NAME OF THE'CASUAL WORKING DT.ENTRY
NO. MAZDOOR. UNDER IN DEPT.
SDE(CABLE).TEZPUR.

1. Arabinda Halai SDECABL 03/02/88
2. Pulin Bora SDECABL 05/03/88
3. Prasanta Koch SDECABL 05/03/88
4. Digambar Das SDECABL 08/03/88
5. Babul Bhuyan ' - 11/03/88
6. Jitu Talukdar - 11/03/88
7. Basanta Bijoy Mahanta - 15/03/88
8. Rana Sur - 15/03/88
9. Sankar Ghatak - 15/03/88
10.  Uttam Saha - 20/03/88
11.  Ranjit Das - 26/03/88
12.  Mahesh Deka - 26/03/88
13.  Ghanashyam Lahkar - 26/03/88
14.  Kamal Ch. Das - 26/03/88
15.  Nripen Ch.Haloi - 26/03/88
16.  Balin Das - 26/03/88
17.  Nipul Choudhury - 26/03/88
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19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
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Pulak Haloi

Bipul Nath

Babul Saikia

Bijit Bora

Smt. Kalpana Saikia
Ramesh Ch. Nath
Pankaj Chetri

~ Bhaben Ch. Saikia

Anil Thakur
Mridul Deka
Puran Ch. Nath
Balin Swargiary
Bhagya Sangma

—26—

SDECABL

SDE (COMPUTER), TEZPUR

Rajib Gogoi
Dharani Swargiary
Naba Kumar Sarma
Arani Ch. Talukdar
Mridul Kr. Das
Nagen Saikia
Dandhar Das

'SDECOM

SDE(CONSTRUCTION),TEZPUR

Jiten Kr. Sut
Prasanna Sarania
Indreswar Bhuyan
Kandanpa Saikia
Randprasad Bodo
Pankaj Sutradhar

SDE(PHONES),.CHARIALI

Jitu Sarmah -

Jyoti Prasad Saikia
Dhanpad Swargiary
Juri Sarma

Kishore Kr. Pathak

Maina Borah/Khargeswar Bora

Babul Saikia
Paban Kataki
Gobinda Bhuyan
Biren Das

SDECONS

SDECLI

26/03/38

28/03/88
28/03/88

- 28/03/88

28/03/88
28/03/88
28/03/88
28/03/88

- 28/03/88

©30/03/88
20/03/88
30/03/88

30/03/88

01/01/88
01/01/88
- 01/01/88

01/01/88

.01/02/88

01/02/88

01/02/88

19/04/88

20/04/88

.21/04/88 -
1 22/04/88

23/04/88

© 25/04/88

01/01/88
01/01/88
01/01/88
01/01/88

01/01/88

01/01/88
01/01/88
01/01/88

01/01/88

01/01/88
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€ ||, Gagan Bhuyan SDECLI 01/01/88
12.  Jiten Sarma _ - 01/01/88 *heldup
13. Gobinda Borah - 01/01/88
14.  Coniram Sarmah - 01/01/88
15.  Prabhat Sarmah - 01/01/88
16.  Ramdeb Bhakat - - 01701/88 *neidup
17. Tilak Bora - 01/01/88
18. . Pranjal Kataki ’ - 01/01/88
19.  Abani Baruah - - . 01/01/88
20.  Tunmoni Saikia - 01/01/88
21.  Biren Bora - 01/01/88
22, Basanta Bhuyan - 01/01/88
23.  Dharmendra Kr. Rai - 01/01/88
24.  Pulin Borah - 01/01/88
25. Amika Barman - 01/01/88
26.  Prabhat Kalita : - 15/02/88
27.  Deepen Bhuyan - 15/02/88

*Held up due to non submission of Employment Exchange Card.

SDE(PHONES).DHEMAJI

1. Bharat Basphore SDEPDMJ 01/01/88 .
2. Jayanta Phukan - 01/01/88
3. Kalyan Mech - 01/02/88
4, Biman Kr. Payeng - 01/04/88
5. Biren Duwarah - 01/04/88
6. Lila Ram Panyang - -01/04/88
7. Sunanda Sonowal - » 01/04/88
8. Ananda Sonowal - - 01/04/88
9. Monan Sonowal ' } - 01/04/88
10.  Nabin Sonowal ' - 01/04/88
11.  Lolit Sonowal : - 01/04/88
12.  Prafulla Sonowal - 01/04/88
13. Cheni Ram Bora - 01/05/88
14.  Robin Doley - 01/05/88
15, Khemachand Pegu - 01/05/88
16.  Dinesh Pegu - 01/05/88
17.  Kzamal Ch. Nath - 01/05/88
18.  Babul Bora - 24/04/88
19. - Kalipada Bora - 23/03/88
20.  Thagi Ram Taye - 25/03/88
21.  Bibekananda Pegu - 25/03/88
22.

Gagan Deka - 25/03/88
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SOPNAU AL~

SORNAUL AL~

Anil Kumar Das
Ranjan Adhikari
Shivjyoty Majumder
Ujjal Mahanta
Abdul Karim
Dipak Deka

Satya Ranjan Kalita
Mahesh Baroi
Resmi Acharjee
Swadesh Seal
Debasis Das

Ajit Das 2

Abdul Jabbar
Chintumoni Borah
Siba Pd. Sarmah
Nabajyoty Deka
Jadav Deka

Nanki Devi
Nayan Kalita
Reba Kanta Saikia
Dinen Ch. Deka
Phulena Basphore

SDE(PHONES), TEZPUR,

SDEPTZ

4

SDE(PHONES), UDALGURI

Rahini Kanta Basumatary

Bhupen Barman
Moinul Haque
Mozamil Haque
Rajat Bhattacharjee
Jatin Saloi

Miran Daimary
Nabin Rava
Dayaram Bodo
Durlab Baruah
Binendra Basumatary
Rajin Kr. Bodo
Baneswar Bodo
Nigam Swargiary
Sanjoy Dutta

Narendra Basumatary

Kamaleswar Narzary
Vama Kt.Chamlagain

SDEPUDL

01/01/88
01/01/88
01/01/88
01/01/88
01/02/88
01/02/88
01/02/88
01/02/88

01/02/88

01/02/88
01/02/88
01/02/88

- 01/02/88

01/02/88
01/04/88
01/05/88
01/05/88
01/06/88
01/06/88
01/06/88
01/06/88

01/07/88 4 hrsa
day.

01/05/88
01/05/88

~ 01/05/88

01/05/88

- 01/05/88

01/05/88
02/05/88
02/05/88
03/05/88
16/04/88
18/04/88
24/04/88
25/04/88
26/04/88
26/04/88
27/04/88
28/04/88
28/04/88
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Biar Ali
Biran Rava
Tandram Bodo

SDO(PHONES), TEZPUR

Bhaba Kt. Sarma
Rajkumar Kataki
Pradip Sut

Pulak Ch. Mahanta
Pradip Kr. Bora
Babul Ch. Das
Pradip Borah
Narendra Kataky
Ganesh Das
Nagina Ray
Ramesh Katel
Gautam Kr. Paul

SDO(T), MANGALDOI

Swapan Kr. Saha
Indira Borah
Inarmal Gowala
Gajen Baruah
Samshad Alam
Binod Ch. Bodo
Mazidur Rahman
Taizuddin Ahmed
Rabin Ch. Bodo
Khagendra Nath Deka
Sartaz Ahmed
Sadhi Ram Deka
Maznur Ali

Babul Ch. Kalita

* held up due to non submission of Employment Exchange Card.

SDEPUDL

SDOPTZ

SDOTMLD

SDO(T) NORTH LAKHIMPUR

Balo Saikia
Ratneswar Sonowal
Rohit Sonowal
Dambaru Chutia

SDOTNMP

28/04/88
30/04/88
30/04/88

01/01/88
01/01/88

- 01/01/88

01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88

01/01/88
01/01/88
0]/01/88*hcldup
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88

01/01/88
01/01/88
01/01/88
01/01/88

Vid

(N
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11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
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SORPNAU AL~

Dilip Neog

Maina Sonowal
Jogeswar Borah
Gahin Sonowal
Dimbeswar Sonowal
Jiten thengal
Mahendra Chelleng
Dhaniram Basumatary
Rebat Sonowal
Dimbeswar Saikia
Motilal Milj

Gobin Sonowal
Lohit Borah

Ghana Sonowal
Lakeswar Sonowal
Niju Hazarika

Dibya Sonowal

Atul Sonowal
Prafulla Sonowal
Giridhar Saikia
Upendra Nath Saikia
Siba Gogoi

Nirmal Pawe

Rudra Thengal
Tulan Thengal
Khargeswar Sonowal
Anil Nath

Ghana Kt. Sonowal

- Maheswar Saikia

Jogen Sonowal

SDO(T), TEZPUR

Dipali Hazarika
Dwijen Baishya
Atul Ch. Deka
Mazibur Rahman
Phulena(Golapmani)Basphore
Parimal Sarkar
Sakiram Mazhi
Karuna Ch. Lahkar
Biswajit Malakar
Mina Das
Paramita Dey
Rupen Ch. Das

SDOTNMP

SDOTTZ .

01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/01/88

01/01/88

01/01/88
01/01/88
01/01/88

- 01/01/88

01/01/88
01/01/88
01/01/88
01/01/88
01/01/88
01/10/88

01/01/88
01/05/88
01/05/88
01/05/88
0 1/05/88*Heldup
10/05/88
15/05/88
15/05/88
15/05/88
15/05/88
20/05/88
21/05/88
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Sanjoy Kr. Deb . SDOTTZ 21/05/88

Dukhan Ray - - 21/05/88
Anup Kr. Dutta | - - 30/05/88
Dina Kanta Ghatowal . - 01/06/88+heidup

e Held up due to non submission of Educational, Age Certificates &
Employment Exchange card. |

TDE. TEZPUR °
Manjula Das TDETZ . 01/01/88
Sekhar Chetia - ~ 05/05/88
Ranjan Das - . 05/05/88
Aloke Shome - 05/05/88
Prasanta Das - 05/05/88
Sabitri Dasroy - . 07/05/88
‘Ananda Rava - - . 07/05/88 -
Biswa Das - - - 07/05/88
Baneswar Baishya : S - 07/05/88

Rumi Kalita - . .07/05/88

Sdi-
TDE, Tezpur.

opy for information to :-
1.

CGMT/GH w.r.t. his letter No.

ADT(S&E),0/0 CGMT,GH.

AMT/GH.

All Gr.’B’ officers of Tezpur. SSA o '
JAO’s, SSS(Construction, Staff & General) O/O TDE TZ
Spares. '

File No.E-38/CMPT/TZ.

* - sd- ‘
- - TDE,Tezpur.
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Governemt of Indla
Department of  Telecommunications

V'J Okfice of The Chief Ceneral Manager Telecom:Assam Circle

Ulubari Guwahati-7

‘vNM~~~~~~~~~~M~~~~M~M~~~M~~~~~~~M~~~~~~M

{
NO.Rehtt~3/10/Loos/Pt‘V Dated at Guwahati the 18-9-9¢

~~~~'M‘NNNM'\"VN~~~~~~~~~~~~N~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ N A Pt A4 s
i ’ ’
TQ I, . . \ ""D
} : - A d&hﬁﬁ
S%§§§ \///g;: B.K.Goswami - L
! .

Telecom Dieb.,Manaaer;

Tezpur
Subs -~ Conferment'of Temporary status .
Ref:» TDE, TZ Memo No. X-1/CMPT/TA/Conf./97-98/38 dated
' 7-4-87 ‘ o

Lo X TV VE V]

_ . The cage 1B examined'in the context of the reports
submltted Dby Tezpur gurlng the preceding years wherein he con-
sistently mentioned,that no Casual Mazdoor has been engaged in
the Tezpur S5A after 31-3-85. It follows from these reéports that
there is - no Casual Mazdoor in'the 'SSA.Obviously there showed
not,in the normal course, arise a 'situation 'necesslating the
conferment of Temporary status. T b

!
!

B The Temporary status has been confered solely on
the ‘basis of post facto certificate iesued by' line staff and
countersigned by SDEs. Authenticlty of these certificates has not
been. verified from Moster Roll paid voucher. There is. also no
supporting record indicating the sponsorship of Employment Ex-
change. .The absence of these vital records has further complicat-
ed the issue and glives room for foulplay. ’

: In view of the above anomally it has been decided
to cancell the order conferring the Temporary status. Thie should
be followed by a renewed exercise to identify the Casual Mazdoors
entitled for Temporary status on the basis  of . authenticated
records as shown above«@The.eiercise has 'to be. completed within a
period of ,one.month.Simultenoqst,the?office"who ~engaged the
Casual Mazdoors in .defiance of the. ban wrder. should. be
identifled .1 have been directed to request you to take actlon on
the ‘above line and to send . detailed .report in confidence.

(A.K.Cheleng)
Asatt. Ceneral Manager(Admn)
+ 0/0 The Chief General Manager,
.. Assam Telecom Clrcle Guwahatl

s . .

o

£
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No.8-180/2000-Vig.11
Government of India
Ministry of Communications
Department of Telecom A :
' = West Block-1, Wing,2
Ground Floy
R.K. Puram Seetdyt
- 'New I)clhi-l,l-()(}é()

i
o
oo

Dated the ']9:111\ 20111

T

(FYV\@’ o

MEMORANDUM

The President proposes to-have an inquiry held against Shri M.K. Gogoi, formely-
TDE, Tezpur and now Director RTTC, Guwahati under Rule ‘14 of the CCS (C‘(“())

Rules, 1965, The substance of the imputations of misconduct or misbehaviour in respect

s

R

ol which the inquiry is proposed to.be held is set out in the enclosed statement of articlg:
ol charge (Annexure 1), A statement of the imputations of misconduct or misbehavi
in support of cach article of charge’is cnclosed (Anncxure-11). A list of documents iy
which, and a list of wilnesses by whom, the articles of chagge arc proposcd to b
Sustained are-also enclosed (Annexures-111 & 1V). : , 3

A copy of the first stage advice of CVC for instiluting major penalty proceedings
against Shri M.K. Gogoi, is also enclosed.
2. Shri MK, Gogoi is directed to submit -within ten days of the receipt of this
Memorandum a written stalement of his defence and also to state whether he desires to [y
heard in person, ' ‘ '
3. He is informed that an inquiry will be held only in.respect of those articles ol
charge as are not admitted. He should, therefore, specifically admit or deny cuch article
of charge, oo
4. Shri MK, Gogoi is further informed that if he does not submit his wrill’gg}
statement of defence on or before the date specificd in Para-2 above, or docs not appearJi
person before. the Inquiring Authority or otherwise fails or refuses 1o comply with thiss
provisions of Rule 14 of the CCS (CCA) Rules, 1965 or the orders/directions issucd {p
pursuance of the said Rule, the Inquiring Authority may hold the inquiry against him ey
parle. ot
3. Adtention. of Shri M.K. Gogoi is invited to Rule 20 of the CCS (Conduci) Rulq;.g;;
1964 under which no Govermiment servant shall bring or attempt to bring any political "

Contd.. %




oroutside influence 1o bear upon any | superior authority 1o further his
interests in respect of mallers pertaining to his service under the Government. " any
re pwscnl.lllon is received on his behalf from another person in respect of any matier dwil
with in these proceedings,. it will be presumed that Shri M.K. Gogoi is aware of such’ g:g
representation and that it has been made at his instance and action will be taken againg
him for vxolahon of Rule 20 of the CCS (Conduct) Rulcs 1964.

0. Receipt of this Mcmomndum mdy be acknowledged.
By order and in the name of the President. //
- , Na /
(OM.PARKASH)

CADG HE(VIG )
Linelt As.above,

o

- ShiitMLK. Gogoi,

Direclor,

RTTC, Guwahali,

(Through the CGM, BSNL, Assam Telecom Circle, Guwahati)
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Staterment of article of charge framed against Shri M.K. Gogol, formerty TDE, Tezpyr

anc now Director RTTC Guwithati.

ARTICLE

That the said Shu M.K. Govm while {unctioning as "l‘l)l;’,, Tezpur during l‘zm
commiticd serious irrcgularitics in as much s he in LOI]UH!OH with lhu Metbeis ol H:
Suleetion Commiltee u)mmuwd by him, regularised 34 numbers of Casual Masdoorg Cof
Moeth Lakshimpur as 'I'cmpomry Status hlazdoors with nala fide intention ulllfuu;;h 1_:;;.'551‘.:

.

of them was eligible Tor such regularisation that too without verilying the geruinene

e recormendations of different SDO’S/SDE’s and iixparicnte Centificutes 1saue ’g '))

FEOMinenan cle. und thus putling the Department o o huge financial loss.

Thus, by his above acls, the said Shn M.K. Gogoi (ailed to maintain «ht uulv

tnwut and devotion to duty and acted in a manner unbecoming ol w G m'ﬁu Ol

servant thereby contravening the provisions of Rule 3 (1) (i), (i) & (i) «

(Conduet) Rules, 1964,

N

By order and in the name of the President.

(OM PARKHASH)
ADG {11 (VIG 1)

. S e L e ® :
3 . A (e A
:; ) \

Ca .
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A | ANNEXURE-LT

Statement ol impuwtations” of misconduct/misbehaviour in support ol article of
framed against Shri M, K Gogoi, formerly TDE, Tezpur and now Dircctor,
Guwithadi. '

*l’hc_sa_\id Shri M.K.'Gogoi' was fu'ncliohing as TDL, Tezpur during 19906, -
2 That lhc Dlr(,uomlc of T clccom Ncw Deihi issued a circular vide No. “(w««lu)l-
STN-I1 dated 17-12-1993 for rcg,uldnsallon of Casual Labourers engaged in dlliw.nl
- circles of the Deptt. after'31-3-85 upto 22-6-88 and to appoint them as Temporary. ,m:lu\
Mazdoors. Tnthe said circular the following conditions arc ¢l aely mentioned in u.ﬂ.}u o
of the casual l.llmuwm who are eligible for regularization under this scheme;
(i) o extended the temporary status 1o all those casual muzdoors who were Lll;
by the Project Circle/Electrilication circles during the period from 31-3-85 t0'22-0- >’
who weresstill continuing, for such works where they were initially engaged |

were notabsent for the Jast more than 365 days counting from the da(u of issue of the Gaid

order dated 17-12-93, : . '; ;_'_‘

(i) That all those causal mazdoors who were cngaged as per the aforesaid Cirgylar
during the period from 31-3-85 to 22-6-88 and who are still conlinuing for such WOLks
e circles s, where they were initially engaged and who are not absent for the Tt | 1

thun 305 days counting from the date of issue of this order, be brought under tln }
scheme,

i

3
10
9
6

lul

(i) 'The engagement of casual mazdoors alter 30-3-85 in violation of it tigns of

the Tlead: Quarter, has been viewed seriously and it is decided that all past cases wlw;um
recruitient has been made in violation of instructions of the Head Quarter should alsey he
anabysed and disciplinary-actionibe mllml«,d against defaulting Officers.

(v)  That engagement of any casual mazdoor alter the issuc of the order slmuh! be
vicwed very seriously and brought to the notice of the appropriate authority for luiun;'

pmmp( and suitable action. This should ke the personad responsibility of the llu.ul‘ of

Circles. congerned/Class 11 Officers and amount paid Lo such Causal Mazdoors as \}g s

should be recovered from the person(s) who has/have recruited/eng gaged casual nmzzgpmr
in violation of these instructions. o

(vy . That the services of all the casual mazdoors who have not rulduui al Iu‘l 240
ciys (200 days in case of Administrative Qflices observing § days waveek) ol sery l(—‘n; N

A3
it




. of this! uxuxlm/mdu was : circulated amongst the TOMs/TDESs under Assan
~ Guwahati ‘vide No. Rectt-3/10/General (E&R) for CGMT/Guwahati includis

vide endorsement No. E-98/Casual L.\boux/‘)’i 94/125 duted 28-1-1994 Tor inl

e

N

vear on the dale of issue ol those orders, should be lumnmlcd alter lul!n\wmsv L
conditions as laid down in LD, Act, 1947 umlm See. 25 196, & 1

(Vi) These orders are issued with concurrence ol"I\/‘ic:mlwr, (Finance) vide g‘:!(’) M,
YSEO3FA-T dated 1-12-93. :

3 Thal the above said ur(.uldr/mdu dated 17-12-93 was sent to all Head of ‘iiLILL()IH
Circles, Muro Telecom (h%lnu d“ Heads of other Administrative Offices cle.

The copy

1D,
HVISIOnN |
mation, .

Fezpur. The DE (P), Td/pur had also circulated the same to all Heads of Sub-

auidunce zm(l ncu‘ss(\ry action,

X3 lhul the lxc,ld stafl of lv/.pux Telecom Division in collusion with | i;w 3
persons, concerned JTOs und SDOS/SDES, who issued 34 false and fabricated Cafiericnee
Certificates in lavour of the said 34 persons showing them as Casoal Labourers
smee 1988 10 1996 (Feb) and the same were got countersigned by the respeti
and SDOS/SDHLUs as a token of prool of their Imvm” wm!\cd under them withe
based o any material evidences. '

varking
e N TOs
 being

i

50 That the concerned SDOS/SDI:s ol Tezpur Telecom Division iu collug]
Shri MUK, Gogoi, lormerly TDE, lc:/pm Morwarded all the Certificates to
Gogot with their recommendation for considertion of the total 221 persons
these 34 casual mazdoors as Temporary” Status Mazdoars (TSM).

'!”l ALl ‘H!
gLl

f,:[u('}im'

Shri P, D‘l\ 91) (P), Tezpur (2) Shii U.C. Swargiury, AO (Cash), Tezpur (43 Shri D)
l’uycnn %DO (P) luplu <llid ('1) Shri /\ K S"lrl\'ur, Sl')l" (HRD) O/o ’I'Dli. :

mdu No., X l/( MPIN 7195- %K on L dmd 25. ”& ‘)()

0. That lho Selection Cm.mntlw had preparedigot prepared s,md ition list «__> all ot
221 casual labourers including these 34 casual mazdoors sub-division iyis il
recommended lor their regularisation as TSMs. Shri M.K. Gogoi, Tormerly TR, “Tezpur
knowing {ully that the said gradation lists were booux and with malafide ml"nl; pzmsc(i
orvder Lor regularisation of 221 persons as TSM within his Telecom Division v u No, X

LCNPE90-97/Con-7 dated 2775-% by putting interest the of L)qmnln_u.nl in jappardy.

) [
7o Ehat it was \\nhm lhc knowlcdgc of Shri M.K. Gogoi that 1o casual Jabotrees

were engaged in his SSA weelll 31-3-83 as Shri K. Subramanium, the then T
had tofored Stii 5.C. (Hml:.mhorly, the then Assat Sirector “Felecom (

Tezpra

i}\) (),

CCOMTL Assam Cirele, Guwahali vide his letter No. E-38/CRMPUIYVILI 23 daty VR

toreply 1o fetfer Noo RectW3/ 108U/ dated 27-8-93 that no- castil hlmn"
rovrtiited tn his SSA.

l.~ Y




X ,
8. That Shei Gogoi had informed the Assam Telecom Circle vide his letier No.

“;( MET/94-95/168 dated 17-2-1995 and fetter No, 1-38/CMPT/Vol. 11796-97/15: tl \lu‘
J0-8-19960 llml no casual labourers have been unguuui in his division. - .

0} liven alter appointing these 34 casual mazdoors conferring on them TSN gt
on 27-5-1996 Shri MK, Gogoi was also found to have v«uul a lalse certificate lg) .»lm

MK, ‘311(1(115‘111 u, DGM (Admn) vide his letier No. LE-38/COMPT/VILITHYG- L)7/I 5
dated 30-8-1996 ccrllfymo with relerence to DGM’s lLllCl No. 1-3/COMP1/96 dalul 20)-
8-1996 that no casual mazdoor was engaged in his division except 2T Casual Taboufgis |
Trall ml[m ng on permanent basis.. Shri M.K. Gogoi issued this letter when DGV wil nled
(o fix responsibility for taking action against those who were responsible [or m;MnL
appointments of casuil cimployees in spite of the ban order issucd carlier. B

"k".

10.  Shri Gogoi dg,am vide his letter No.: X- X-1/COMPT/TZ/Confdl/29 datcd 12- ‘);H)‘)_()

addressed 10 AL Baruah, AD FmplO\anl Exchdm,c intimaicd that no unploym
Grade 1 undu his SSA was made in \xcw of total bun in .mploymwl

L Ui ¢ll<0 revealed that Shri M.K. Sudarsanam, DGM (Admn) vide his ")(3 h.llu
z\(lclrc\sul to Shri B.K. meum. IDM lnl(nmcd hlm llmt the smt(.muu (’mmshe.,d {0
llwm \'ul«‘ lLllu No "

So/\ u;yndmﬂ L.mml nnvdoor Hc WilS agh._‘lsl lmw a ‘nil’ l(,1)()ll has hu,n sent h"' |
SSA and at the time of relaxation of the ban order, TDE had appointed thesce REWUIEIF
cimployees as TSM in 1996, He requested Shri Goswami to look info the matter ‘m(I [i».
responsibility on all crring officers. .‘;(.&.

12. On the basis of reconimendation of Shri P.Das, formerly SDLY (l’hmm) I‘cg,pm.

Shet MUKL Gogoi issued order vide No., S I/COMPI/‘)() 97/CON/24 dated 14-wi
selecting them as TSM. | | T

Thus, by his al)uw acls, th, sm(l bhn M.K. Gogoi failed 1o maintain al; éuhm,
m(cnn(y and devotion to duty and acted in @ manner unh(,umnng of «a (;m(,rmm nt
servant thereby contravening - the pmwsmnq of l\ulc 3.(1) (i), (u) & (iii) uI: .C,("'

(( anduct) Rules, 1964.




.__4/,_,,.
ANNEXURL-H

ol documients by which lhu articles of charge framed against Shri MLK. Gopg

e

formerly TDE, lupur and now Director, RTTC, Guwahati are proposcd to be ‘uxl‘nnui

(9]

-~
p

CJr:u!:.zliox:\'l»i,s‘l_of casual lubouré under SDO (1), Norlh Lukshimpu’r.' o

Letter No A-20/96 '97/88 (la(yéd 1-5-1996 of SD‘OY (T), North l..ukshimgggr
addressed (o TDI /Tezpur, | e
Altested copy of School Transfer certificate No. 21 dated 23- 8 1991 of (;.n;z,aldga*u

Ji nmm]n lhgh School Qamldubl of Shrn Gohin Sonowal S/o Khdllldm ‘wmnw‘gi

Atlested mpy of HSL.C passcd school certificate of Miss Niju Hazarika /o SL;;"’:
Immnl\d pdssecl {rom Badhakara High School. _ :
Allested copy of leaving ccmhunu No. 44 dated 10-2-1991 of Ruddhar lw ull
Slo l{ulmun Tengal of Bhurbandha Jalbhari M.L. School, Gereki. %
Atlested copy of transfer certificate No.433 dated nil of Gdgdlml]- h N.w tr !is 'h
School, Moinapara of Shri Anil Nath, | »
| List of 33 cusual Muajdoars under SDOT, North },,ul\'shimm_lr duly t‘cunnnnpng’éﬁ;d
for (;'.onl’érring; UlC status of TSM by sciection committec. |
otier: No.A-20/95-96/87 dated 15-3-1996 of  ADOT, North  Lakshingjiie
addxcsscc' to TDE/Tezpur in R/o casual laboures engaged alter 30-3-1985 to

1‘)bh

Ce mcdu, o Ghanakanta Sonowal issued by G. Das, S1.

< unlxc,dlc, lo Maheswar Saikia issued by G. Das, Si.

Comlxuuc Lo Bolo Saikia issucd by G Duas, SI.

Certificate dated 11-3-1996 10 ]Lxlncw ar Sonowal by G. I)as, Sk
’ ‘_(,‘.unhc.eilc-dulcd 11-3-1996 to Rohil Sonowal isucd by G. Das, SI.
(;A.;L?l‘liﬁ(t'cll(! (li‘llé(]_ F1-3-1996 to Dambaru Chetia by G. Das, SL.
Certilicate dated 11-3-1996 Lo Dilip Neog l)y' G. Das, Sl
Certificate dated 11-3-1996 ro Maina S(‘)rm\.vul by G. Dus, SL
Certificate dated | Iai’»-l‘)‘.)d to Jogeswar Borah by G. Das, S

Curtificate dated [1-3-1996 10 Gohin Sonowal by G. Das, S




di,

(‘cr!il'icutc dated 11
C ulmulu dated 11-
Certificate dated 11

Certificate dated 1 -

Curtilicate dated 11-

Cerlificate dated 11-
Certificate dated 11-3
Certificate dated 11
Certificate dated 11

Certificate dated 11

Certificate dated 11-
Certificate dated [1-

Certificate duted | [-3

Certificate daled | 1-3

Certific dlL dated 11-
Certificate dated 1]

Certilicate dated 11

Certificate dated 11
Certilicate dated 11-
Certificate dated 11

Certificate dated 11

-3-1996 1o Dimbeswar Sonowal by Maheswar Ray, S, ;(

3-1996 10 Jiten Thengal by Muheswar Ray, SI.

=3-1990 (o Mahendra ¢ hLHLn;, by Mahceswar Ray, SI.

3-1996 to Dhaniram Basumatary by Mahcswar Ray, SI.
3-1996 to Rcl)ol Sonowal by Maheswar Ray, S1.
3-1996 to Dimeswar Saikia by Gt Dd‘§ Sk

3-1996 to Motilal Mili by G. Das, SI.

-3-1996 10 Gobin Sonowal by G. Das, SI.
-3-1996 to Lohit Bura (Sonowal) by G. Das, SI.
-3-1996 to Ghana Sonowal by G. Das, SJ.
Certificate dated 11-

3-1996 to Lokeswar Sonowal by G. Dus, Sl

3-1996 to Miss Niju Hazarika by G. Das, SI.

31996 10 Dibya Sonowal l)y Md. Tastim,
3-1996 1o Atul Sonowal by Md. Taslim,
-1996 10 Praiulla Sonowal by Md. "Tuslim.

3- 1996 to Giridhar Saikia by Md. Taslim.

-3-1996 1o Up_cndm Math Saikia by Md. Tastim.
-3-1996 to Siba Gogoi by Md. Taslim,

Certificate daled L1-3-

1996 1o Nirmal Pu'wc by Md. Taslim.

-3-1996 10 Jogen Sonowal by Md, Iashm

3-1996 to Radha Thengal by G. Das, S.

-3-1996 1o "Tulon Thengal by G, D:n::. Sl

-3-1996 to Khargeswar Sonowal by G. Das, SI.

Certificate dated 11-3-1996 (0 Babul Nath (u) /\ml Nath by M., Ray. Sl.

Absence statement of TSM under SDO (1), North LLakshimpur for the Montly of

June "96 10 Cet’ 97,

Absentee statement of TSM under'SDO (P), North Lakshimpur for the month pf

September *96 to Oclober’ 97,

Statement of Salary of TSM under $DO (P), North Lakshimpur for June, July &

Augnust, 1990,

Allendance Register of TSM under SO (T) North Lakshimpur,

4



17,

i,

ST

OO,

ol

Joining reports ol TSMS.

—tg—

z‘mmm‘i(m order of Shri Guneswar Das and Md. Taslim  order
FOS/OTBP/88-89/149 dated 20-7-1988 ol 'TDL, 'l'cy.["nn'. |

) Promotion order of Shri Guneswar Das and Md, Taslim as Lincman vic

No. E-198/0TBP/UI dated 24-3- 1997 ol TDE, lupux

No, i

e ordey

Promotion mdcr of Shiri Mdhcswcu Ray as Sulh Inspector vide order No. Li-

198/01 151”/9 -91 /15 dated 7- 6

1990 of TDE, Tezpur.

Joining, report dated 22-4—-1989, 2()-()- 1990 & 23-2-1997 carncd léavc upplic:nli(m; :
dated 30-12- 19 8Y, 6-9-1990, 1-6- 996 & CL. apphum()n dated 2-1- l‘)‘)() of Shri

Maheswar Ray f)l under ‘SDOI

Joining mpoxl cated 21-1-1981

N()l(h Lakshimpur,

and Earned Leave a;‘?phcanon for 5 duys w.e.t. ‘)s»

31995 dated Nil und dated 27-2-1986 of Shri Guneswar Das, St under SDO (_l)_f

- North 1. !tl\":hin‘\pm'

Joming order dated 5-12-1990 & Larned Leave applications dated 6-12

Lakshimpur.

Seizure memo dated 20-11-1997

~do - dated 6-6-1998.

- do -~ o dated 23-7-1998.

~do- dated 8-9-1998.
utlo - dulcd [6-11-1998.

-198Y, 263
10-1990 13-5- 1‘)97 & 23-1- l‘)% of Md Taslim the then St under SDOT,

North

Order No.X- l/Cl\4l’I/9() 97/Con-7 dated 27-5- l‘)‘)(’s of TDL, Tezpur in R/

J(,‘”lll(lll\d(l()ll ol‘ca%ual lalmuxs

Lot (cr No. . I %/C,M[’I/Vol

under SDOT, North Lakshimpur as TSM.
A11/96- 97/15 dated 30-8-1996 of IDL,

lL/PU;l

addressed to 'DGM (/\(lmn) O/o CGM'I Assam Cm,l(, Guwalmn rcg(udmgy,

,unwc-uncnt 0[ Ld%lldl labomcrs o

ctter No. X- 1/CMPT/TZ/95- 96/Confdl/l dated 25-3-1996 of IDL, [upur m

respect of con.snumon-ol sc-lccnoncommnlcc for conferring casual labours lg»;_

TSM.



3.

fed,

e udcs aftcr 30- 3- 1%5 and upto 22- 6-1988.

CRTE

OO,

067,

6GY.
e
70,

44—

letler No. [-38/CMPT/94-95/1068 dited 17-2-1995 of TDL, 17 uddrusggd 10
Assil. Dircctor "l"clccom (E&R), Ofo CGMT, Guwahali in regpect of INil “?__Z%}f«”" of
casual \.1()0\11\ w.c.l. 'H 12-1993 onwards. . |

Letter No. E-38/CMPT/Vol. 117123 duted 7-12-1993 of DL, lc/pur addrug aul 1o

AssIL l)uu,lol lulc,u)m (I &R), Ofo COMT, menlmll in rcsp(,cl of Nil ry ;mrl of

a mumtmcnl of casual l(lbOUl dflu' 31 3-1985.. g

Ong,nml letter No, 269 14/93 STN 11 dated . '17-12-19.93 of AssiL ;D‘_.gv‘irccmr

Ge !\lel (SIN) New. Ddln in xcspcct of rog,ulansauon of LdSUdl lubours ¢

uLHM No 269 ‘5/‘)3 S1N d.m,d 29.7-1993 of Asslt. Dlru.t()r General (5 1 r ), Mew
lklhx : _ : .

Letler NO. Rectt. 3/10/1’(1\1111/‘5 duted 26-8—19‘93 of’ ASS[L. Dircctor f?g;clcwm
(E&R), Ofo CGMT, GHY addressed Lo TDE, Terpur. |

Lct_tcr N(). THM/ e/ 1005/CI dated 11-8- l‘)‘) of Shri B.K. (xmw m II)M

Tezpurin respect of non-availability of payment documents ACG-17.

Letler Nn 270/6/84-S' TN, New Delhi dated 30- 3.1985 of Shii S. K.;rix'lu'mn‘

Dircctor (ST), Posts & 1L_lcgmp\ in respect of b.mmnn of cngagemeni m it

l;tbmn‘.\'.

IR of the case.

- Part-lH, Central .Civil Services Gmnp (C' of CCS (CCA) Rules in jespect of

/\uthmny competent to unpoqc pcnalms under l\ulu 1.

¥
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NEXURE, W

fist of w lll\L‘\'QC‘% hy whom dlll(,l(,S of chage framncd against Shri M.K. Gopot, 1'()1‘111(_'.1'353(?

T, Tezpur and now Direclor, R1TC, Guwahati are proposed 10 be sustained.

2

o

i

j

':LMd 1slam Ahmcd Slo. L'ltc Sh Basnruddm Ahmed, Chxcf Accoums Officer, (,,)/u

T DM I’czpux

v- Shri B.K. (lO‘\\VdI]ll TDM, Tezpur R/o 100/5 Jessore Road, Dum Dum
- Bhdgdbdll Park, Calcuua 74,

“Shri Upcn Swargeswary, Sr. /\u.oums Officer, Ofo ’l"ll)M,"'I“chur R/o Indiry

Nugar, PS & PO- Tezpur, Somlpur(l\wm) _— ,_'\
Shri /\]1[ Kumar Sml\dr the then SDE (HRD) and now SDO (1 ), Tezpur R/tx
Vl“dj:,b & P.O. - Dhckm]uh Ward No. 6, District- Somlpur
Shri. thmmqwdr Paycng, the then SDO (P), lupm and now DL (I’lmms), {imlmt
R/o’ Town Bantu, North Lakshimpur, Ward. No. ltl ' ‘

Shri P, Das, the then SDI' (Phones), Tezpur.
Shn B3.C. Pal, Asslt. Director Telecom (E&R), O/o CGMT, Guwahati.

Shri Cmyanan Deur, ‘31 Scction Supetvision (5.5.S.) under SDOT Nmth

Lakshimpur S/o Late Shri Maya Singh Deuri 1R/0 Nakari Na;:,m Paptist Mu «mn
Path, P.O. & P.S. North Lakshimpur.
Shri-N.C. K Kakad, 1SO under SDOT, North Lakshimpur,

Shu i< L%uman 1.O. or the Case. .

Shri Gunja Ram Deuri, Sr Telecom Supcrvmon Olo SDO (P) North

Lakshimpur.

Shri 01.S. Debnath, JAO O/o DM, 10/pu|

L Ay SRR 1 O SR j LS
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| ‘  BHARAT SANCHAR NIGAM LIMITED

( A Governmment of Indiu Ienterprise )
Q0 THE G, KAMRUP TELECOM DISTRICT
Ulubari, Guwahati-781007,

-

No, GMISDE(Vie)/X-106/01-02/2, Dated at Guwahati, The 26-03-2002,

To, , ,
Sri MUK Gopoi, AMT( st ),
Telephone Expe. Bldg,,
Dispur, Guwahat-781005.

) )uhunt = Me mmamlum Of Charge Sheet.
Relerence :- Vig/ Assam / Dise. IN/ 48, Dtd. 21-03-2002. ~
“Ag dirccted. find cnclosed herewith the Memorandum  no. 8-15/2001- Vig. 11
did. 07-03-2002 along  withi ciiclosutes i c“:,:zn rccuu,d from ADG. l“(Vl{,”) New
Dethi, i

!
t

I this regard you are requested o sent{ the following documents to this office

at the carlicst for ommrd transmission) o the Circle VO, 0/0 .'-l'hc COMTIGH.
|
1

(1. Your dated .ml\no\\Iult'unuu of xuupt of the .ll)ovc Munumndum in
OlH‘lll n
(2). Your Defence Smtuncnt in quadruplxcuc in ongm

Muatter may please be treated as Urqcnt” pl. ,

[
'

Fueclo:- As above. v

l«l’xf% q&?

o o " SLEL( Vig), -
\? " 'O/0 The G Kamrup Telecom District,
//. M ; - , : Ulubari, (;l.’lw.‘«lllilli-"/

il

52
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No0.8-15/2001-Vig .1l
Government of India
Ministry of Communications
Department of Telecom . ‘ _
West Block-1, Wing-2
~ Ground Floor
" R.K. Puram Scctor-I
New Dethi-110066

Dated 7, 7 - 2002

MEMORANDUM

The President proposes to have an inquiry held against Shri M.K. Gogoi, formerly
TDE, Tezpur and now Dircctor, (RTTC), Guwahati under Rule 14 of the CCS (CCA)
Ruled, 1965. The substance of the imputations of misconduct or misbehaviour in respect
of which the inquiry is proposcd to be held is set out in the enclosed statement of articles
ol charge (Annexure 1). A statement of the imputations of misconduct or misbehaviour
in support of cach article of charge is enclosed (Anncxure-I1). A list- of documents by
which, and a list of 'ltmsscs by whom, the articles of chargc are proposcd to be
sustained are also enclosed (A’nncmucs Il & 1V).

A ! v : . .
Xocopy o I the inst stage advice of CVC for instituting debr pcnalty pxou.(.dmgjs
against Shri M.K. Gogoi, is also enclosed.

2. \lm M. l& Gogoi is directed to submit within ten days -of the ucupt of this

Memorandum a written sl‘\(umnl of his defence and also to state whuhu he dcsm to be .

heard in person, ' '

'
!

-~

charge as are not admitted. He should, therefore, spu,rhcally admit or deny cach article
of charge.

4. Slm M.K. Gog,m is. further informed that if’] hc, does not submit his written
statement of defence on or before the date specified in Para 2 above, or does not appear in
‘persen before the Inquiring Authority or otherwise Lnls or refuses to comply with the
provisions of Rule 14 of the CCS (CCA) Rules, 1965 or the orders/directions issued in

pursuance of llm smcl Rulu lhc Inqunmg, Authority may hold the inquiry against him ex-
parte. ’ Tt

aey e i . Lt T

~

5. Attention of Shri M.K. Gogoi is invited to Rule 20 of the CCS (Conduct) Rules,
P04 under which no Government servant shall bring or attempt to bring any political

Condd...... 2

.

3. He is ml(nmul tlml an inquiry will be held only in respeet of those articles of



v

- (Through the CGM, BSNL, Assam Circlé, Guwahati

¢ ) .
V4 i .

oroutside influence to, UBear upon any superior authority (o further his
intcrests in respect of matters  pertaining to his service under th¢ Government. If any
fepresentation is received on his behalf from another person in respect of any matter dealt
with i these proceedings, it will be presumed that Shri M.K. Gogoi is aware of such a
representation and- that it has been made at his instance and action will be taken against
him for violation of Rule 20 of the CCS (Conduct) Rules, 1964,

0. Receipt of this Mcmorzm(,im_ﬁ may be acknowledged, :
By order andiin the name of the Pregident. v
| | L o " (OM PARKASH)
e ; , . .ADG'II (VIG 1)

incl: As above, y o '

-y . ‘. = . / :
SShri MUK Gogo. e , ,

. [ RIZ R ° : '

Director (RTTC), N : ’ ‘ )

Guwahau- ' ! o

' '



ANNEXURE-

1
1 . .

Statement of Article of Chargé [ramed against Shri M.K. Gogoi, formerly TDE, Tezpur
and now Director, RTTC, Guwahati.

.

ARTICLE

That the said Shri MK Gogoi while functioning as 'I‘DE, Tczpur during 1996

committed serous irrégu’larhics in as much as he in collusion with the Menibers of the

~ Sclecsion Committee constituted by him, regularized 22 numbers of Casual Mazdoors of

SDE (P), Tezpur a's'-‘ Temporary Status Mazdoors with mala fide intention although none

‘of them was cligi-blé for such regularization that too without verifying the genuineness of

.~ the recommendations of dfffcxjcnt 'SDO’S/SDE’s and Experience Certificates issued by

JTO/Lineman ete. and thus putting the Departinent to a huge financial loss.

‘Thus, by his above aét»s, ’lhc.said Shri M.K. Gogoi failed to -maintain absolute
tegrity and devotion 1o duty and acted in a manner unbecoming of a Government
servant tl'icrczvl_:)y_ (:Ont'r'avc'nih_g the provisions of Rule 3 (1) (i), (i) & (i) of CCS
(Conduct) Rules, 1964. -

By order and in the name of the President.
: o :

'
S ) .
!

. (OM PARKASII)
L7 ADG I (VIG 11)



gy | ' | " ANNEXURE-H1

Statement of imputations of misconduct/misbehaviour in support of Article of Charge

“ffamed against Shri M.K. Gogoi, formerly TDE, Tezpur and now Dircctor, RTTC,

Guwahati. _ : _

1 i o Rl 4 o 5 e e 6 B D A A S 5 O A 8 VS e 80 - o P P L Y P L L P L L e T Y L L LT
[

The said Shri M.K. Gogoi was functioning as TDE, Tezpur during 1996,
2, That the Direclorate of’ll'clccom, New Detlhi issued a circular vide No. 269;4/93-
STNAL dated 17-12-1993 for regularization of Casual Labourers engaged in different
circles of the Deptt. alter 31-3-1985 upto 22-6-1988 and to ap‘point‘ them as ‘Temporary
Status Mazdoors. In the said circular, the following conditions are clearly mentioned in
respect of the cnsual‘labourcys, who are cligible for rcgulariz'a‘tion under this scixcmc:
L. R . ] )
1) It extended the temporary status to all those casual mazdoors who were cngaged
by the Project Cirele/Electrification circles during the period from 31-3-1985 to 22-6-

1988 and who were stiil continuing for such works where they were initially engaged and

- who are not absent for the last more than 365 days counting from the date of issue of this

order, be brought under the said scheme.
!
. ,

.. Yy ! ° . « i
1) That all those casual mazdoors who were engaged as pey the aforesaid Circuwlar

during the period from 31-3-1985 to 22-6-1988 and who are still continuing for such

. . « e ' v
works in the circles, where they were initially engaged and who are not absent for the last |

. 1 .
more than 365 days counting from the date of issue of this ordet, be brought under the

satd scheme. ' ' ‘
A |
1
¢

i) The engagement of causal mazdoors after 30-3-1985 in violation of instructions

of the Head Quarter, has been viewed seriotsly and it is decided that all past cascs

wherein recruitment has. been made in'violation of instructions of the Head Quarter
' i _

nitiated against defaulting officers.

- P g
!

should also be analysed and disciplinary action be i

i
'

iv) That engagement of any casual mazdoor after the issue of the otder should be

viewed very seriously and brought to the notice of the appropriatc authority for taking

! \

1
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idmpt and suitable action. This should be the personal responsibility of the eads of
(“ii'!. s concerned/Class 11 Officers and amount paid to such Casual Ma/domf) us wages

should be rccovered from the person(s) who has/have recruited/engaged casual mazdoors

in violation of these instructions, .

v) That the scrvices of all-the casual mazdoors who have not rendered at least 240
days (206 days in case of Administrative Officers obscrving 5 days a week) of service in
a ycar on the date of issuc of those orders, should be terminated after following the

conditions as laid down in LD. Act, 1947 under Sce, 25 .G, & H. :

1
1
f

vi) Fhese orders are issucd with concurrgnee of Member (r mancu) vide UO No.
3811/93-FA-1 dated 1-12-1993, ' |

[

f
I

3. That the abovc sald cn(.ulzn/oxder datcd 17 12-1993 was scnt to all Heads of

Telecom Cnclcs Mcno Telecom District, all Heads of other Admmxslratwc Offices ete.
‘The copy of (hlb circular/order was circulated amongst the TDMs/IDLs under Assam
Circle, Guwahati vide No. Reett-3/10/General (E&R) for CGMT/Guwahati mcludmg

PO, Tezpur. The DE (1), Tezpur had also also circulated the same 1o all Fleads of Sub-

- Divisions vide endorsement No. 13-98/Casual Labour/93-94/125 dated 28-1-1994 for

information, guidance and necessary action. .'

1
'

A, That the field staff  of Tezpur Telecom Division in colluqion with these 22

-

persons, concerned JTOs and SDOs/SDESs, who issucd 21 !alsc and fabricated prcncncc
,utmutcs in favour of the said 22 persons showmg, ll/m;n as Casual Labourers working
since 1988 to 1996 (Feb) and the same were got countersigned by the respective JTOs
and SDOs/SDEs as a token of proof of their haviﬁg worked as Casual Mazdoors under
l_}‘):ﬁ[m without being bascd on any material evidences.

5. That the concerned SDOS/SDIEs of Tezpur Telecom Division in collusion w:lh
Shri M.K. Gogoi, formerly TDE, Tezpur, forwaded all the Certificates to Shri M. K
Gogol with their recommendation for consideration of the total 221 persons including
these 22 casual mazdoors as 'I'cmporary Status Mazdoors (TSM).  Shri M.K. Gogoi

thereafler constituted a Sclection Committee on 25-3-1996 with four persons namely (1)

shri P.Das, SDE (), Tezpur (2) Shri U.C. Swargary. AO (Cash), Tezpur (3) Shri D.

: !
‘ v
. -
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‘” SDO (P), Tezpur and (4) Shri A.K. Sarkar, SDLE (HRD), O}’o TDE, JC/pur for

recommendation/selection of thblg casual ]abomus for xc.g,ulau/atxon as TSMs vide

order No. X-1/CMPT/12/95-96/Con-1 dated 25—3-1996. '

0. That the Selection Committee had prepared/got prepared gré{dati‘on list of all total

221 casual lahouxcxs mclLuhm, these 22' casual ma7doors éub division wisc and

reccommended for lhcxr xcgulauzahon as TSMs. Shri M. K Gogoi, formcrly TDE, lczpur

knowing fully that the said gr adanon llSlS were bogus and mtlx nmlaﬁdc intention passcd

“order for 1cbulmuauon of 221 (mdudmg, these 22 casual ma/doors) persons as TSM

within his lclccom Division- vide No. X- 1/ICMP1/96-97/Con-7 datcd 27-5-1996 by "

putting’inicrest of the Department in jeopardy. |

7. That it was within the l\nowlcd;,c of Shri M.K. Gog,m that no casual labourers

S

R e e

were ‘engaged. in 1}15 SSA wcf 31-3-1985 as Shri K. Subramamum thc then TDE,

e e - T

'lul our had mioxmcd Shri S. C. Clml\xaboxly, the then Asstt. Director Telecom (E&R),
Olo CGMT, Assam Cuclc, Guwahati vide his letter No. E-38/CMPT/Vol. Il dated
7.12.1993 in reply 1o a letter: No. Reett.3/10/PLIIYS dated 27-8-1993 that no casual

_ )
labourers were recruited in his SSA.

S. That Shri Gogoi had informed the Assam Telecom Circle vide his letter No. -
38/CMPT794-95/168 dated 17-2-1995 and letter No. B-38/CMOT/Vol.111/96-97 dated 13-

8-19906 that no casual labourers have. been engaged in-his division. .

9. Even after appointing 1hu,u 22 casual mazdoors contuxmg, on.them ISM status
on 27-5-1996 Shri M.K. Gogoi was also found to have issued a false cemﬁcatc to Shri
MUK Sudmxmmm, PDGM (/\dmn) vide his letter No. [ 38/COMPI/V0! 11/96- ‘)?/5
dated 30-8-1996 Lcmlymb with u,lcu.nu, to DGM’s lctter No. ]-)/COMPI/QG dated 20-
8-1996 that no ¢ mml mazdoor was engaged in his division except 21 c.mual labourers in
Tratlic Wing on pumam,nl basis. Shn M.K. C»ogm issucd this letter wh(.n DGM wi un(,d
fo [ix responsibility for taking (u,«u(m against those who wcrc.rcsponslblc for making

appointments of casual ecmployecs in spite of the ban order issued carlier.

'
1 ’ =~ L T
. . : ]
' : .
' e
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S

. 1
addTessed to Shri A, Baruah, AD Employment Exchange intimated that no employment

o
in Grade ‘D” under his SSA was made in view of total ban in employinent.

!
1
1

1. 1tis also revealed that Shri M.K. Sudarsanam, DGM (Adm_x&) vide his DO lvcttcr
addressed to Shri B.K. Goswami, TDM il}formed him that the slaiémcnt furnished to
them vide letter No., E-38/COM_1"1“/V01.} 11796-97/15 dated 30-8-1996 and No, X-
VCOMPT/96-97/21 dated 7-8-1996 were contradicting tg") the information given by their
SSA, regarding éﬁéual mazdoors. He was aghast as to how a ‘nil” report has been sent by
their SSA ‘and at the time of t‘élaxétion of the ban ordc;r, TDE had appointed these 22
casual employees of SDEP, Tezpur out of 221 casual cx:n[')loyccs as TSM in 1996. He
reque’sted' Shri Goswami to look into the matter and fix responlsibility on all erring

1

officers.

1
[

12. On the basis of recomriiendation of Shri P. Das, formerly SDE (Phones), Tezpur,
Shri M.K. G(;goi issued order vide No. S-I/COMPT/96-97/CON/24 dated 14-8-1996

scleeting them as TSM.,

.

Thus, by his above acts, the said Shri M.K. Gogoi failed to maintain absolute

integrity and devotion to duty and acted in a manner unbecoming of a Government

servant thereby contravening the provisions of Rule 3 (1) (1), (i) & (ii'i)_of CCS

(Conduct) I{Lllg:s, 1 964

.
T s e - - s

(aU

ﬁ Shri Gogol again vide this letter No. X-l/COMP'l‘/Confdl/'29 dated 12-9-1996 5~
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List of witnesses by whom Arlicle of Charge framed asuumt bhu M. K Gogoi, formerly

TDE, Tezpur and now Dm.clox RI lC Guwahau arc proposed lo be sustained.

-------------

I. M. Islam Ahmcd S/o Late bhu Basnuddm Ahmed, Chief Accounts Officer, O/o
TDM, lc,/pux

2. Shri B.K. Goswami, TDM, Tezpur R/o 100/5 Jessore Road, Dum-Dum,
*Bhagabati Park, Calcutta-74,.

¥ 3. Shri B.C. Pal. Asstt. Director Telecom (E&R), O/0 CGMT, Guwahati.
4. Shri Babul Ch. Nath S/o Late Upen Ch. Nath, Telecom Office Asstt. (TDA), Olo
TDM, Tezpur, Vill: Saikia Suburi, P.O. Dekragaon, P.S. Mission Chariali, Distt.

Somtpun (Assam)

5. Shri Badal Saha, SS (0), O/0 TDM, Tezpur, S/o Radha Raman Saha, Vill.
Tengabari, PO & PS Mangaldai, Dist. Darrang (Assam).

'/6. Shri K. Barman, Ins;pcctér, CBI, ACB, Guwahati (10).

7. Shri Maheswar Bhuyan, SDE (Cable), Tezpur.

~ 8. Shri HL.S. Debnath, JAQ, (‘)d/;e TDM, Tezpur,

\
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BHARAT SANCHAR NIGAR LINITED
( A Govr ofF INDIA ENTERPRISE )

Olo THE GEMERAL HMANACER, KAMRUP TELECON DISTRICT

ULUBARI, GUWAHATI-781007 . .

No. GM/SDI(Vigy/X-117/03-04/02, - Dated _at Guwahati, 'Tllc:_.[.Z?T-l()—ZQ_ﬂ;%\

To,
Shri Madhurya Kr. Gogoi,
Area Manager (West),
Telephone Exchange Building,
Panbazar, Guwahati- 781001.

Subject Memorandum,

Reference  :- Memorandum No. 8-186/2001-Vig.1l, dtd. 31-09-2003

Reference to above, enclosed find here with a Memorandum vide no. 8-186/2001-Vig.I1,
dtd. 11-09-2003 issued by Shri S. D. Kaushik, Assistant Director General (VT), 31)/0 The &1
DDG (Vig), New Delhi along with Annexure I, II, III & IV.

The acknowledgement receipt of the Memorandum and your Defence Statemgent ir.o. the
said Memorandum if any, may be sent to the this office (each in quadruplicate in ‘original ) for
onward transnnssxon to V.0. O/0 The CGMT, Assam Telecom Cucle Guwahati fc; his furthe:
necessary dispésal..:

S PR

(L .
C_) N an QM\‘NDE.U\'W\
D cwve Acdaric ¢

1. ox

General Manager, BSNL,
Kamrup Telecom District, Ulubsri,
Guwahati - 781007,
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~ No.8-186/2001-Vig. 11
) Government of India
Ministry of Communications & Information Technology
Department of Telecommunications
' (Vigilance Wing).

¢

~ West Block-1, Wing-2,
R.K. Putam, New; Relhi-60.

Dated i

A — 2003
. 'MEMORANDUM

Th'e'Pre"‘sidént 'proppses,"ito. have an inquiry held against Shri Madl)iéﬁgrya Kr.

- Gogoi, the then ‘TDE, Tezpur, presently Area Manager, Assam Telecom Cirgle under

Rule 14 of the CCS(CCA) Rules, 1965. A substance of the imputations of migconduct
or misbehaviour in respect of which the inquiry is proposed to be held is set @it in the
enclosed statement of article of charge (Ahnexure ). A statement of the impufgtions of
misconduct.or misbehaviour in:support of the article of charge is enclosed (Annexure
11). A list of documents by which and a list of witnesses by whom the article 6} charge
is proposed to be sustained are also enclosed (Annexures I & 1V). A copy oftihe first
stage advice of CVC for instituting major penalty proceedings against Shri J\é@édlmrya
Kr. Gogoi is also enclosed. s | o

i

2. Shri Madhurya Kr. Gogot is directed to submit within ten days of the lféj{;eipl. of

- this Memorandum a written statement of his defence and also to state whether he
: . : ) CoER

- desires tobe heard in person. - .

Sy

4. Shri Madhurya Kr. Gogoi is further informed that if he does not supmit his

written statement of defence on or before the date specified in para 2 above, {r does
~not appear in person before the Inquiting Authority or otherwise fails or refiises (o
comply with -the provisions of Rule 14 of CCS(CCA) Rules, 19657 pr the
orders/directions issued in pursuance of the said rule the Inquiring Authority mdy hold
the inquiry against him ex-parte. | o

5. Atention of Shri Madhurya Kr." Gogoi is invited to Rule 20"27")1', the
CCS(Conduct) Rules, 1964, under which no government servant shall bring or: ttempt

to bring ariy political or outside influence to bear upon any superior-authority to further

his interests in respect of matters pertaining to his service under the Government. If
any representation is received on his behalf from another person m respect of any
matter dealt with in these proceedings, it will be presumed that Madhurya Kr. Gogoi is



Gogoi.

—635 — .
k=
aware of such a representation and that it has been made at his instance and agtion will
be takcn against him for violation of Rule 20 of the CCS(Conduct) Rules, 19(;3

0. Receipt of this Memorandum shall be acknowledged by Shri Mad];{gx'yu K.

By order and in the neim_c_of the Presjdent:

' (S.D. K aushik)
Assistant(Director Gengral (V)

~ Shri Madhurya Kr Gog,ox

Area Manager -~ e
BSNL

Assam Telecom Cnc]c

Guwahati.

(W hrough CGMT, Assam Cucle)
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STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINY_Siit

M l{ C()(“'()I THE 'I III*,N TDE TE I,I’UR NOW /\Riu/\ MANAGI H B ASSA

Lot g . e N
B ’7; ' _f'ijé‘- e
. Q R

lt is ullcl,cd thut Sh. M K ;,ogm wlulc postcd and funcuonmg as ll),, Terpn
[,,duunb 1996, failed to.maintain absolute integrity and utmost devotion - “Huty and
- acted in a.manner, unbecommg, of a Govemment servant in as much as lw appoinicd
0221 Casual Labourcxs as. l‘cmporaxy Status, Mazdoor in Tczpur Division u)i,{udmg 2
- in Udalguri. Sub-division on' the basxs of for;,ed experience certificates ,md therels
..violated prov1sxons of Rule 3 (1) (1) (u) & (m) of CCS(Conduct) Rules 1964

By ondcn and in the name of the Presxdent

(o‘b “ P\«!H‘IH' .
'\‘)(i ;
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ANNEXURER
#8 - | TE
STATEMENT OF IMPUTATION OF MISCONBUCT OR MISBEHAVIOUR
iIN_SUPPORT_OF_ARTICLE OF_CHARGE _FRAMED AGAINST SR
M.K.GOGOl, THE THEN TDE TEZPUR, NOW AREA MANAGER, A‘:;.;)AM
TELECOM CIRCLE, .= -oooio o0 5, | &
T e R Ctpde oy 0T .
R D TR O SRS PR P P ,.,5';,‘-."._",". o y . o n
... ltisalleged that Shri M.QK'.Gofgog_fyvllylg posted and functioning as TDE, Tezpur
during 1996 failed to ‘maintain absolute”integrity and utmost devotion to dugy and

" acted in ‘a manner unbe

. ‘[!! At DL T e Sren s s 2
coming of alGovernment 'servant in’as much as he appginted

The ?

. . . R e s il o AT S , e N e
. 221, pasual...;labqurers;*as‘ Ié;lanra:Ify%i,Sta}TUS "“Mazdoors (TSMs) ‘in ‘Tezpur Diyision

RS

T

2

S . N PN A N T SRR . . .
including 21 in Udalguri-Sub-Division ‘on’the basis of forged experience certifi
- the context.of following facts and circumstances.” " - 7 PR e N

. R A

tes in

Lo RS
A v, LT B .

e, - . FASCEEE 3 o

T . ! <

spsn e Ta
I U

Whereas it is alleged that Shri M.K.Gogoi was posted as TDE 'l‘ezpur.ig:]uring
1996. | ‘

Whefeas_ if is alleged that TSM scheme was introduced by the Depart;;;@t of

" Telecom to regularize Casual labourers engaged between 30-3-85 andgg-\é—%

and it was circulated to different Circles vide letter N0.296/4/93-5TN df17-12-
93. As per the scheme, a Casual labourer should complete at least 240 days
when engaged in field work or 206 days when engaged in office and h{;_jéhould
ot be absent from his duties for last 365 days from the date of issuan¢g:of the
circular. The casual labourers should also be engaged on Muster Roll bqgis,

. Whereas' it is alleged that Shri K.Balasubramaniam, TDE, Tezpun had

submitted a report through his letter No.E-38/CMPT/Vol.11/123 dl7l293
stating that no casual labourer was recruited in Tezpur Division after 31-3-85.

~ A similar -NIL reply was, sent to Telecom commission, Head Quar[gfi, New

_ Delhi by.Sh. D.Payeng, the then SDO i/c of O/O TDE Tezpur vide lettéf-No. E-
© 38/CMPT/Vol1V167 did. 8-12:94. B

Whereas it is alleged that the Casual labour can be engaged by SDO/SDE office
on Muster roll basis as per Rule 150-170 given in Post and Telegraph »!,fif'i;nancial
Hand Book-1lI Part-l. However, the engagement on Muster Roll bgsis was
stopped from 30-3-85. The Muster Roll is stored permanently in the Ofi:cc of
TDE. The Casual Labour can also be engaged on ACG-17 basis to ‘ggflcnd to
works of emergency nature. No attendance register is maintained in {liis casc.
The ACG-17 payment vouchers arc forwarded to the' TDE office ai:ggé; only a
broad ACE-2 account is maintained in the O/O SDE. Thus, no pgimancnt
records regarding the number of working days against particular ordery for the
casual labourers are available in the O/o SDE/SDO or with the field s;{aff such
as Line Man, Line Inspector, Sub-Inspector and Phone Inspector. £
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5. Whereas, it is alleged that $/Shri R.K.Das, the then JTO, Sailendra Swyrgiary |
JTO, S.K.Dutta the then Sub-Inspector, S.Bhattacharjee, Sub-lnspectqgfzf Gopal
Singh, the then Sub-Inspector, Lankeswar, Rava Lineman, N.C.Boro, I:ineman,

* K.B.Chetri, Lineman issucd 2] wumbers of false and fabricated exjitrience
certificates .in favour of 2] casual laborers showing them as Casuals{gborers

‘Fworking: since! 1988: to: Feb’96 in’the ‘office ‘of the'SDE(P) Udalguri dnd Shri

J:N.Deori the then SDE(P) Udalguri countersigned the expericnce ceifificates

-+ and forwarded them: to' Shri M.K.Gogoi, the theri TDE Tezpur, who appointed

these » 21 - persons as +Temporary  Status:. Mazdoor: on  the basis *0f the

- recommendations of, the members, of the ‘Departmental Promotion Coyimittee

- -viz:* Shri D.Payeng the thenfSDE(P)'Tezpu:, P.Das, the then SDOP ’lg}?pul ,
+A.K.Sarkar, the then SDO(HRD) and U.Swargiary the then AQ(Cash). **
TR TN L T ‘ )

6. *Whereas, it is‘alleged that Shri 'M.K.Gogoi knew that no permanent recqds arc
maintained- in the SDE office regarding the engagement of 'Casual Labpurcrs
cither on Muster Roll basis or on ACG-17 basis as only broad AC[:-2 acGount is
maintained in SDE office. The permanent records are kept in his own of: fi},l i.c.
the O/O TDE Tezpur. Thus he appointed 221 Casual Iabourers,-includinj"g*zl in
Udalguri  Sub-Division as TSM on the basis of the forged expérience
certificates in which the number of working days of a casual labolyrer in
corresponding years from 1988 to 1996 were filled up by the ficld staff by sheer
imagination. He knew that none of the field staff have records (o supgj’zﬁé:t the
certificates given by them as no records are available with the field staff such as

T

Lineman, Line I'nspecto_r, Sub-Inspector , Phone Inspector , JTO. ’

7. Whereas it is alleged that Shri M.K.Gogoi did not verify the genuineness of the
experience certificates before appointing the Casual labourers as TSMs, ng__bugh
the Muster Roll Register is stored in the office of TDE, Sh. M.K.Gogoi dg;i not.
check the Muster Roll Register. He also did not verify the ACG-17 payinent
vouchers before passing the order of appointment of TSMs,

8. Whereas, it is alleged that Shri M.K. Gogoi appointed 221 casual labourgys as
TSMs'in Tezpur division in‘clu‘d’ing,'ZI in Udalguri Division without obtgining
approval of * Telecom - Commission, Head quarter and withou giving an

. intimation to the CGMT, Assam Circle, Guwahati. But when he was askgd to
explain by Sh, S.K.Kayal, Arca Director Telecom, Guwahati vide letter™No,
AMD-GH/CORR/96 did. 28-6-96, he deliberately pave a wrong and mislcayding
reply vide letter No. X-1/CMPT/96-97/21 dt.7-7-96 explaining the DOT Qld(,l
for the appointment had been obfained and quoted the letter reference nuf‘ﬁ'ber
which in fact, is the original Circular under which appointment was to be q__;ine.
Likewise , while explaining the circumstances under which such recruitient
was resorted to, Shri’ M.K.Gogoi referred to the RICMs meeting quoting
minutes No.CMPT/L/Vol-V1/58 dt. May 1996 whereas in the said minj(gs,

there is po-reference to the appointment of TSM under Tezpur Division at alls



e 6‘77_: . . v &;‘-ﬁ:,. ‘

9. Whereas t-1s-alleged that Shri M.K.Gogoi joined as TDE in ll;:) ’Ff)pur

Division in Jan’95. In Feb’95 he had sent a letter to the then Ar¢i Director
Telecom (E & R), Shri M.Biswas of the O/O CGMT Guwabhati in W]lh«h he has
stated that/ from 31-12-93 onwards no candidate was given TSM statujs inor there
was any.c ndidate yet to be regularized as TSM. Thus, Sh. M.K. Gogghr had the
- full. knowledg,e that there was no.casual laborers under Tezpur Divisign eligible
- for’ app01 tment as: TSM Even if the casual laborers were not ap"_)mtcd as
. TSM:on; N sis, their
records 16 hers are
preserved in the TDE ofﬁce for a temporary perrod of two years ln,\ sw of the

.above fact, the TDE :was-well awarc of the fact that the experience | irtificates
A submltted by:. drfferent‘ accused ‘persons: in - favour - of  the. casug{ .
S e_gpcemed WETE; bogus ones’ as there Wasino record to support those cg!

itificates.

'.'.\." :

By his ab
devotion to duty

yve said acts Shu M.K. Gogoi failed to maintain dbsolutg antegrity,
and acted in a manner unbecommg, of a Government servint thereby

violating Rule 3(

}‘:f"' : f

)(1),(11) and (111) of CCS(Conduct) Rules, 1964,
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ANNEXURE-I1}

LIST_OF DOCUMENTS BY WHICH THE ARTICLE OF CHARGE FE:;AMIBI)
AGAINST SHRI M.K.GOGOI THE_ THEN TDE TEZPUR. NOW AREA MANAGER

ASSAM TELECOM CIRCLE IS PROPOSED,TO BE SUSTAINED.

~

-

" 71, Letter' ]\fo."E.—3‘8/CMPT/94-95/]’6‘8'3Te7:]5ur‘dtd.'17-2-95":\ilrittcn by Sh. M.E.Gogoi
TDE Tezpur to ADT(E & R) giving details of TSM employed afier 1989 (Bage No.
117) SL.No. 28 in RC-10(A)/97, " =7+ " o el .y A
Letter No. E-38/CMPT/94-95/167 Tezpur dtd. 8-12-94 written by CAO to Head of
 Division and Accounts Officer (Page 110) = -

. letter NO. AMT-GH/Corr/96 dtd. 28-6-96 written by Shri S.K.Kayal Area Director

‘Telecom Guwahati to Sh’M.XK.Gogoi TDE Tezpur. = _ -

. Letter No. ZX-1/CMPT/96-97/21 dtd. Tezpur 7-7-96.written by M.K.Gogoi TRE(Tez)

__to Sh. S.K Kayal Area Director Telecom Guwahati, =~ = e

. X-1/CMPT/T2/95-96/Confdl./ I'dtd. Tz 25-3-96 by Sh. M.K.Gogoi TDE(Tz2) rggarding
_constitution of DPC(Page 15) - .= .+ T

Minutes of the meeting of RICM ltem No. 38(Page-5) .

. E-38/CMPT/Col.1l/ 123 dtd. 9-12-93 written by Sh. Balasubramaniam, TDE 17
addressed to Sh. S.C.Choudhury Asstt. Director Telecom -0/0 CGMT listed in RC-
10(A)/97 SI.No. 29. ‘ L

. Original letter No. 269-4/95-STN-11 dtd 17-12-93 of ADG(STN) New Delhi i1y respect
of regularization of CLs engaged in Circle after 30-3-85 upto 21-6-88. o

+ Altested copy of letter No., 270/6/84-STN New Delhi did, 30-3-1985 of Shri < ishnan,
Director (STN) P-& T in respect of barring - of engagement of Casual lappurers.
Attested copy of letter listed in RC-10(A)/97 S1.No. 59.

10. Letter No. D.O. No. Rectt-3/10 Pt.V dtd. 25-7-97 written by Sh. K.Padmayjabhan,
CGMT Assam Circle to Sh. G.D.Gaiha DDG(Tel) in respect of violation of Ezf;’i'lile of

»ooaN W o

~ o

>

\O

. Muster roll and sponsorship from employment exchange (Page-77)

I1. letter NO. Estt.9-12 dtd. 30-6-2000 written by Sh. A K Chelleng AGM(Adqj;g’) 0/0
CGMT to the DSP CBI Shillong in'respect of TDEs responsibility 1o implemejit TSM
Scheme.’ SR S S I

12. Proforma in which names of 21. nos, of casual labourers and details were ’ﬁl'-(_-:’parcd

- signed and'récommended by DPC members (Page 36, 84, 33, 32) -

13. Letter No. Misc UDL/95-96/41 dtd. Udalguri dated the 18-3-96 written fy Sh.

“J.N.Doeri SDOP Udalguri to forward a list of 19 CLs (Page 30). - B
14. Certificate issued to Shri Jatin Saloi, S/o late Padma Ram Se}!oi by Sh. ;Rf_,g,;(,!)as\

X

JTO(Page 29) ' : ' : y

15. Certificate issued to Sh. Piar Ali, $/0 Sh. Mahasin Alj by Sh.” Sailendra Swydgiary,
JTO(Page 21) i

16. Certificate issued to Sh.Durlabh Baruah, S/o Baddheswar Baruah by S. Ri.Das,
JTO(Page 21) :

17. Certificate issued to Sh.Moinul Haque; S/o Ayub Ali by Sh. R K .Das, JTO (Pagg 20).
18. Certificate issued to Sh. Mozamil Hussain , S/o Sh: Mumtaz Ali by Sh. R K.Dag,-JTO(
Page 19)

19. Certificate issued to SH. Yamakanta Chamala Gai S/o Sh.Bhara Nandu Gai by Sh.
Gopal Singh, Sl(age 16) o _

20. Certificate issued to Sh. Miran Daimary S/o Shri Chiran Daimary by Sh. :Sankar
Bhattacharjee, Sl(Page 15) ' ' : L

-
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25,

' 26.

30.
. Sh. Gopal Singh S1 (Page-5)."..

31,
32.

- 33.

: .Cert:ﬁcate ‘issued; . to Sh‘ Dayaram Boror .}2_5‘:;: ;
: "Bhattacharjee Sl(Page? ) oo
29.

) . ')
— g9 —
o %

&

»

. Certificate 1ssucd to Sh. Bhupen Barman, S/O Sh. Suresh Barman by Sh. lc 13‘ C hem

Sl(Page 14)

. Certificate issued to Sh. Rajat Bhattacharjee S/o Sh, Rajendrda Bhauat'haljcc by

S.K.Dutta, SI(Page 13)

3. Certificate .issued to Sh.. Kamcswar Narzary S/O Sh.Upen Nauary gssuul by

N.C.Boro L/M (Page 12) . S i

. Certificate 1ssued to Sh. ‘Blren Rabha S/o Sh Rabmdra Rabha by Sh. Gopal Singh.
SI(Pagell) . B ;

Certificate 1ssued to Sh Tanuram Boro ';S/O Late Sh Badung Boro by Shr1
Sl(Pagel0) - DR P S
Cemﬁcate 1ssued to, Sh N ’
Oy ks il i
Cert1ﬁcate ilssued to Sh SanjayDutta; S/O Sh Sudhendra Kr Dutta SI(Page 8)

o

’ ’i\“s.

Certificate issued to Sh. Nrgam Swarglary Slo Sh. Rag,hu Nath Swarg,lary l,y Sankar
Bhattacharjee, S1(Page-6) .. .
Certificate issued to Sh, IBmanda Basumatary S/o Sh. Late Ramcndra Basunmlmy by

Certificate issued to Sh., Rohrm l(ant Basumataly S/o Sh. Guni Ram Basmnala;y by
Sh. Lankeswar Rava (Pag,e 4)

Certificate issued to. Sh. Bancswar Boro, S/o Late Sh. Golap Ch. l3mn by Sh
S.K.Dutta SI(Page 3) -

Certificate issued to Sh Rajendra Boro S/o Sh Dandl Ram Boro by Sh. GQpal singh,

... Sl (page2)

Y

39

. 40,
41,

- - .. .Gopal Singh, Sl(Page1)..
o35,
- 36.
37,
38,

Certificate - 1ssu'cdvto sh.. Narendra Basumatary, S/0 Sh. Ablnram Basumauuy By Sh.

RV FA

Seizure Memo dtd. 13-9- 99 - R
Seizure Memo. dtd. 11- -10- 99 »

FIR of the case. ., "~ *., PR

Letter NO. E- 1/96 97/7 Udalgun Dt 6 5 97 by Sh 1 NDeon SDE(P) Urlalg,un h
respect of- forwardmg, names of 21 casual labourers in propcr l‘orxnat,;.., File 78
. Udalguri, : ..
Joining reports of all the 21 casual labourers m Udalgun in Flle 7A Udal5uu _
Post.and, Telegraph Fmancral Hand Book (III) Part]l. o
Posts and Tele;,raph Mannual Vol X
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OF _WITNESSES BY WHOM THE ARTICLE _OF CHARGE IE{/\MH)

A(:AIN‘SI‘ SHRI M.K. GOGO! THE THEN TDE TEZPUR, NOW AREA MAf\z‘\( kR,

ASSAM. TELECOM CIRCLE IS PROPOSED TO BE SUSTAINED.

1.
2.

5,
6.
7,
8.

9,

10.
I
12.

" ghn AK. Chdlleng:,, AGM(Admn) 0/0 CGMT Guwahati.
Shu D111p Kumar Rai Barman, AOQ(Cash) O/O TDE Tezpur
Shri Rajiv Yad’iv TDM Te7pur ‘VillVedi, PO Ramaipatty DISl \’m(umu
uP. | |
Shri S.K.Kayai, Area Manager (T)\ Howrah, Kolkata Teleph(%g;_fés R/o
23/3/2A  Rup Narayan Nanda Lane, Kolkata-25.
' Sliri M.K.Blmttachanjee, S.I_').E O/O TDM Tezpur,
Shri Bishnu Kr. Paul, AAO O/0O TDm Tezpur.
‘Biraj Mohan Basumatary, Sr.,TOA O/0 SDE Udalguri
Shri H.S.Debnath, JAO O/O TDM Tezpur.
Shri R.N.Choudhury, SDE(P) Udalguri
- Shri K.Barman , Inspector the then 10 of the case
Shri D.Dutta, Inspector the then 10 of the case.
Shri Vaibhav Agashe, DSP CBI Shillong.




Y A DRARAT SANCHAR NIGANM LINITED
(A Govr oOF INDIA ENTERPRISE )
Mo THE CENERAL MANACGER, WR@P TELECOM DISTRICT ‘

ULuBari, Gu WAHATI -781007 .

P T SR ; ~ i "
No. GM/SDE(ViRYX-115/03-04/02, 7 - Dated_at_Guwahati, ""'0'-:3,[9‘""“7“-?‘-“'

ToWe V. .‘: | | o VoAl o .
To, L ' ; '

Shei Madhurya Kr, Gogoi,

Arca Manager (West),. "~ . . . ,

Telephone Exchange -Building, - . |

Panbazar, Guwahati.- 781001, ; *y ;.;*,_-,-;- . P

v i 1}

Subjeet - Memorandum,
AR : o

IR AN S PR RS r

- Reference 35 " Memorandum No. 8-181/2001-Vig1l, Gud, 14-09-2003

N
B faae
P

Reference to?;;ibove, enclos‘ed find ‘here with a Memorandum vide no. 8-181/2001-Vip
did. 11-09-2003 issued by Shri S..D. Kaushik, Assistant Dircctor General (VT), Q/Q The &
DG (Vig), New Delhi along with Annexure 1, II, III & IV, o

. Ciew : ] . Theo © T . ) . . N .
The acknowledgement receipt of the Memorandum -and your Defence Statemgpt ir.0. the
said Memorandum if any, may be sent to the this office (each in. quadruplicate in original ) fo

onward transmission to V.0, O/Q The’ CGMT, Assam Telecom Circle Guwahati for his furtle
“Mecessary disposal. . IR v : ' .z
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N0.8-181/2001-Vig.lI

‘ _ Government ol India

Ministry of Communications & Information Technolopy
Department of Telecommunications
(Vigilance Wing)
West Block-1, Winy-2,
R.K. Puram, New Dclhi*n0.

Dut,cd‘ ' H"""ﬂ’” :;Q{g;:z

MEMORANDUM

The President proposes to have an inquiry held a gainst f3hri
Madhurya Kr. Gogoi, the then TDE, Tezpur, presently Area Manager,
Assam Telecom Circle: under Rule. 14 of the CCS(CCA) Rules, 19645, A
substance ol the imputations of misconduct or mishehaviour in respeqt of
which the inquiry is proposed to be held is sct out in the encligyed
statement of articles of charge (Annexure I). A statement of the imputations
ol misconduct or misbehaviour in support of cach article of chargg in
enclosed (Annexure 1), A list of documents- by which and a list of Wilnesney
by whom the articles of charge arc proposed o be sustained are also
cnclosed (Annexures [ & V). A copy of the first stage advice of CVC for
instituting major penalty proceedings against Shri Madhurya Kr, Cogagl i
also enclosed, -

2. Shri Madhurya Kr, Gogoi is dirccted to submit within ten days of (he
receipt ol this Memorandum a written statement of his dcefence and alsy Lo
state whether he desires 1o be heard in person., ' o

!

. .
3. He is informed that an inquiry will be held only in respect of thgse
articles of charge as are not admitted. He should therefore specifically
admit or deny each article of charge. ‘ , -
. ' ’

4. Shri Madhurya Kr. Gogoi is further informed that if he does Hol
submit his written statement of defence on or before the date specified in
para 2 above, or docs not appear in person before the Inquiring Authgyity
or otherwisc fajls or refuses to comply with the provisions of Rule 14 of
CCS(CCA) Rules, 1965 or the orders/directions issued in pursuance of hic
said rule the Inquiring Authority may hold the inquiry against him v,i;‘x~
parte, :

3. Altention of Shri Madhurya Kr. Gogoi is Invited to Rule 20 of (jie
CCS(Conduct) Rules, 1964, under which no government servant shall bying
o attenipt to bring any political or outside influence o bear upon iy
superior authority to further his interests in respect of matters pertainipg
to his service under the Government. If any répresentation is received fgn
his behall from another person in respect of any 'matter dealt with in thuse
proceedings, it will be presumed that Madhurya Kr. Gogoi is aware of stjch
arepresentation and that it has been made at his instahce and action wyll
be taken against him for violation of Rule 20 of the CCs(Conduct) Rules,
1O064, - ' ' o

'
i

SN
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-..J(;;F Reeeipt -of this Memoranduny may  be  acknowledged by Shri
Madhurya Kr. Gogoi. - e

By order and in the name of the President, pJr i
. q

(8.1, de,x.»h:lf)

R B e Assxstam Dircctor Gcnugl (V)
Shri Madhurya K1 GO{,OI T |
Area Manager- Tt o ':""
BSNL e '
Assam Telecom Circle ;..
Guwahati. = R
(lhlough CGMI‘ Assam erclc)
W
!
!
|
, .
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!
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STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST
M.K.GOGOL_THE
T13LJsCOM CIRCLE

ANNEXURE-]

S
JHEN TDE, TRZPUR NOW. _AREA MANACGIR, ASSAM

-

That the-said Shri M.K.Gogoi while “pdstcd and. functioning ay ',
Tezpur, now Arca Manager, Assam. Telecom Circle, during 1996 conynitted
scrious irregularities in as much as he appointed 221 Casual Labouyers as
Temporary Status Mazdoor in Tezpur SSA including 22 in Dhemajj Sub-
Division on the bagis of forged experience certificates. ' -

By his "above. acts, Shri M.K.Gogoi failed to maintain apsolute
integrity, devotion to duty and acted in a manner unbecoming of u Govt,
:;“.((i)n‘ym‘xt'l:hercby violating Rule 3(1) (i),(ii) and (i) of CCS(Conduct) Rules
1964, ¢ :

E
. ‘

. ' v' 1 14
1By order and in the name of the President. !
. . i _ t . .
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‘ ANNEX1) 1% My

SEATENIEN L_0C mp YTAL ON_.OK_my SCONDUC: IR _MISBEL Ay MK

SUPPOR' SO ARTICH A, .(:).!i-(.?.L!.A.BQ';‘Z-.!.’R/\ML;QA(J/\J.NS"' SLIRL MK, G CIRERIE
THEN 1), ..'.'.'.liZJlU.&..N.Q)XVA&;’L\_MA.NA&I;]S..A,SSL\.M..'ljl ALCOM CIrer

s -alloged that Sty M.K.Gogoi while posieq and Ihnclioning as TDJ; Tegur
duting 1994 failed (o maintain absolute imcgrity and utmost devétion (o duty ang ::E;lcd'iu i
Nanner unhccoming of a Govt. SCrvant in yg much gs he appoin(cq 221 casyal l;-:l)(.)m'cr;:}m
'I‘mn;mnuy Stzttus‘Mazdoors’g (';JfSM)!in; ’quz;)uz"Divisio:l including 22 in Dhemaji Stib-
Division on (he bz.l_sis-:ol’_!‘m‘gcd CXperience certificates. i the coniext of fo”owing facts
(:ircumsun‘tccsﬁ: TR ‘.j;g‘:,':;}-‘ gl oo, o

L | . Ce e Sy . : N
. . }' ‘ {r ; T cexy

9l - '

i) Whereas if i alleged (hay Shri M.‘K.Gogoi -Was posted ag TDE; T €zpur during | 996,
' e _ et « . - i :

" R S L (R R R REE 2 S SR )
i1) Whereas j is ‘alleged that TSM 'scheme !,’was; introduce . by the Deparimeny
. Telecom (o egularize Casyal labourers engaged between 30-3-85 and 22-6-88 and i
was circulated (o dillerent cipeleg vide letter No, 296/4/93-$I'N did, 17.12.93, AS$ pyi
the scheme, g Casual labourer shoylg complete at. feay 290 days whey, Cgaged i
licld work o 206 days when Chgaged in oflice ang he should ney be absent [ioy, L
dutics Iny 365 days fron the date of issuahce o!’lhq Circular, ‘I casual lubo\urc'g';?-
should afso pe chgaged on Musier Rol! basis. ' R

i) Whereas it iy alleged that Shyj K.Balasubreunanian), DI Tezpur hag submitted il
report thivugh hig letter No.- E~38/CMP'I'/V0!.H/123 dtd. 7-12-93 Stating (hat p;

- Casual labouyrer Was recruited i Tezpur Division afier 31-3.85. A Similar NII, reply

Wis sent (o Telecom commission, |jeqq Quarter, New Delhi by g, D.Payeng, thy

then SDO j/o VN DL, Tezpur vide Ietter No, E-'38/CMP'I'/'V01.I 17167 dig. 8-!2{;

9. : : oo :

V). Whereas it is alleged that the ‘Cagyaf labour cap pe €ngaged by SDO/SDE oflice on _

Labour can also be Cngaged. on ACG.7 basis 1o afieng (o works of cmcf'gcncy\
nature, No attendance register s maintained i, this case. “I'ho ACG-17 payment
vouchers are forwarded (g the TDE oflice and only -a broad ACE-2 account i’
Y maintained iy the O/0 SpE. Thus, no Permancent recoryg regarding the numiyep of -
working days apainst Particulyr orders for (le Casual laoburery e availuble iy (e
0/0 SDE/SDO o with the fiely stall’ as such Line Man, Line Inspecior, Sup.

Inspector ang Phone lnspcctor’.j , v

V) Whereas, it s alleged that §hyy B.K.Punycng, the then P, ".C.D()Wl'«’lh, the then ),
Indresway Baruah, (he then S » Baijnath Prasad, L., J.C.'l'amuﬁ, Sl issued 22 NQs,
of false and fabricageq expetience Certificates favour of 2 Casual laboureyg
showing them as Casual labourers v'«orkmg since 1988 to February, 1994 in the 0/0
SDE(P) Dhemaji ang Shri M.N.Pegu. the then SDE(P) Dhcmaj[ alongwith S/Sh
B.D.Pegy, SDE(P), Dhemaji Countersigned the cxpericnce certificates without
verifying the records ang knowing that no records exists for the same angd Ibr\.v:n'(luL
them (o gy, M.K.Gogoi, the then TOIL, Tezpur, Sy Gogoi appoinied these 22
persons oy !cmp(n'zn'y Status Mazdoor (ISM) on 1he basis of (he rcu.nnménduri(mx
;’ ol the members of (e Departmengy) Promotion (,‘(.)mmi'tt.cc (DPC) iz 5/S



Tt
-
L

vii)

% viii)

¢,
' D.P:rycn}g. the then SDL(P) Tezpur, P.Das, the then SDHOP ‘Tezpur, /\.K.Sm'k:q il
then SDOIRD), U, Swargiary, (he thep AO(Cash), »
. 4 ’= ~ LN s - . .4'" T

Jv ;‘v‘?‘ v

' Whereas,' it isgi'z'xllcgcd'lhl Shri M.K.Gogoi knew that no permanent records e

maintained i the SDIE oftice regarding the Cugagement of' Cagyyl Labourers ¢ither

Lon Muster -Roll by or on ACG-17 pagjg as only broad ACL:-2 accoun(s” s

dugy
:|Ud (i) ul‘(?(;,‘S((‘.‘onduct) Rules 1964
-~ }

maintained in §Pg oflice. The permanent records are kept inhis own oflice i.¢] (he
0/0" DI Tezpury *Ihyg ho“appoimcd.22‘liCasual;Iabourcrs including 22 in Dhegyjaji
number.'of working days of.4 Casual labourer jn corresponding years from 198810
1996 were filled up by tlxe;fjcld staff by sheer imagination, He knew that none of the
- Micld stafr have records to Support. the certificates given by them as no records gre
available:with the field staff such gs'lripcnian,'-Line Inspector | Sub-lnseectori ‘Ph,{,z'nc

. N ~ Jerin M 941, 3 ., . LAY
Inspector ; JTQ, REEERRE At FTARST PR vesney T "
P P ‘;""'i" PR s .:&;.‘ 2 ;",l'; ' ‘.1;"_-' ) v et . ¢ : ©

Whereas it js alleged that ‘Shyi M.K.Gogoi dig ot verify the gendinencss of (he
eXpericnce certificates before appointing the Casual labourery ag TSM's, Thougl the
Muster Roll Register is stored in‘the ollice-of DR, S, M.K.Gogoi did ney cheek (he
Muster Roll Register, 11¢ algo did no verity the ACG-17 payment vouchers betiie
passing the ordcro(“xu)pointmcnt of TSM's, "+ - : ' ¥

! ' R

i
e L
)t oty e

Whereas, it iy tlleged that Shi M.K. Gogoi appointed 221 casyal labouiers ag TShs
“in 'l‘czpur‘~<livisic.m including 22 in Dhemaji Divigion without obtaining approval-pf
- Telecom Commission, Head quarter ang without giving an intimation to the CGMy,

Assam Circle, Guwahati: By¢ when he was asked to explain by S|, S.K.Kayal, Argar-

Director Telecom, Guwahati vide letter No, AMD;GI-I/C()RR/% dud, 28~6-96,1‘1_;¢

deliberately 8ave a wrong and misleading reply vide letter No, X-l/CMP’l‘/‘)O-O?/;{I

dtd. 7-7-96 ¢xplaining the pOT order for the appointment had beey obtained 4nd
quoted the letyer reference number which in fact, is the original Circylar under whjgh
appointment was to be done. Likewise | while explaining the circumstances ungler
which such recruitment wag resorted to Shri M, K.Gogoi rcl'cr{"cd to the RICA1s
meeting quoting minutes No. CMP'I‘/L/VOI-VI/SS dtd. May 1996 whereas in he Syl

minutes, there is no reference 1o (he appointment of ‘I'SM under Wezpuy l)ivisim! il

all, T ' S A P S : s '

. - ' [ L
1 } ey

Whereas i i alleged thay Shri'M.K.Gogui Joined as DL ) the Tezpur Division iy
lan’os, |y I'eb’95 he had Sent a lettér o (e then Area Director Telecom (1 & Ry,
Shri M. Biswag of the O/0 CGM'T Guwahati in whic), he has stated (hy from 3 I-1%,
23 onwards ng cundidate was stven TSM status nor thene was any candidate yet to,'l;_(.;'
regularized as 'rsm. Thus, Sh.M.K.Gogoi had fhe fyl] knowledge that:theie was j’gg‘g
casual laborers under Tezpur Division cligible for appointment g TSM. Lven if the
casual laborers were hot appointed as TSV on Muster roll bysig but w'grc appointg]
on ACG-17/ACli-2 basis even then their records relating to their appointments iy,
ACG-17 Payment vouchers are preserved in the Tpg office for a temporary perioy

of two years, [y view of the above fact TPE was well aware of (he fact that thy'

. . . o ren ! ! . . ‘
CXperience certificate submitted by difterent accused persons jn favour of llgc-casuz;g
laborers concerned were bogus ones, as there was g record o Support those
certificales. ‘ S

By his aboye acts, Shei M.K.Gogoi failed to mainain absolute integrity, devotion i)

nd acted in g manner unhcu.nning of a Gowt, servant lhcrcby violuling Rule 3(1) (i).(ig’j
0 .’e'

* ' [t
- [ v . ' L.

- {4
tv“_‘:’, P , ' -,
/t,; A Y ! [}
- LN L] .

L. . LI .
i
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1 Ihﬂ OF_DOCUMENTS BY WIHCH THE ARTICLE _ QOF CHARGE IHAME D
AGAINST _SHRI M.K. GOGOIL_TIE JUEN TDE, TEZPUR, NOW ™ /\RI A
MANAG !‘,R Ah\/\f\l ll'l I'( ()M CIRC l Ao ARI' I’R()I’()‘sl‘ DO B SUSIAILNI 1),

b

§

l) L-38/CMPT/94 95/168 Tz dtd 17-2- 95 g,lvm;, dctﬂs of TSM cmploycd allg,r 1950
. swritten by Shri M.K.Gogoi TDE Tezpur % ity wnw niy Conte R

"’) LetterNo. E- 38/CMJ’I/Vol 11/167 lz dld 8 12 94 wnttcn by D I’aymg SDOP (I/c)

' :‘!‘x { (Pa[:,c 106) "!ii b (”\{ﬁ R g"'f SR h"‘ "" . PR !l? 4 e ‘ « .
3). Letter.NO. AMT-GH/Corr/% dtd. 28 6 96 wnllcn by Shn S. K Koyal Arca Ducctm
“‘,g" "*C“ At A e s
. ‘ 1i4), Lettcr,No ZX-l/CMPT/96 97/21: dtd 7-7 96 wntten by Shn MK. Gog,on m AMT
' ..’ N . GH . t~h,,-’
' ’S) X-]/CMP I[/T2/95- 96/Con€fdl/lz dtd 25-3 96 lcgdrdmg constxluuon of Dl’(’ (l’uyr .
lm\.x_-.' u‘ls)»‘:,',c e u'*u*-»i‘n’:v' et '_.,_ U '

6) Minutes of meeting of RICM item —38 (Pag,c-S)

7)) E-38/CMPT/Vol- H/123 8 Tz did. 9-12-93 ¢

8) Letter No, 269-4/95-STN-11 dud. 17-12-93 of ADG(STN) N(.w DcHn in rcgaul of C l
cngagements in Circle afler 30-3-85 upto 22-6-88 .

9) Letter No 27()/6/84 STN Ncw Ddlu dld 30-3- 85‘ Baumg_, cngagcmcnt nl castil

labours .- Ch
~10) DO No. Rectt 3/10/[’( V dld 25 7- 97 written by CGMT violation of name ol Mustes
roll and sponsorship form of employment cxge (Page-77) : 2

1) Letter No. Estt 9/12 did. 30-6-2000 written by A.K.Challeng,

12) No. X-1/CMP'1/96-97/CON-7 dtd. 27-5-96 by T T2, '

13) X-1/DMI/96-97 DMJ dtd. 14- 5 96 1ssucd by B.D.Pegu forwarding a list of 2’ casual
labours (Page-83). .

14) Certificate of Prafulla . sonowal, - Sunanda Sonowal, Ananda Sonowal, Molhian
sonowal, Nabin sonowal, Lalit Sonowal, Khemson Pegu, Babul Bora, Dincsh'l’cgn
Jayanta Phukan, Kamal Ch Nath, Kalyan Mech.

lS) Proforma of selected and rqcclcd candldate pxcpamd and sngncd by DPC m ambei
- (Page-33,32,31). -

I()) Letter No. A-21/95-96/06 Dhumyn dld 24-1-96  written by M N. chu RIPIOTL
Dhemaji lmwmdmg IS Nos. documents of Casual labours,

: l/)(uuhcntos ol Kalipada Bora, Thagiram Taye, Bibekanandda Pegu, Bharat l'
~Cheniram Bora, Biman Kr, p

and Gagan Deka,
) [8) Souuu, Mcemos dt. 20 8. l‘)‘)‘) l3 0. I)‘)‘) and 29,9199y

(1')()[[
ayeng, Rabin Dolley, Lllamm Payeng, Biren {1 wril,
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ANNEX -1V

LIST _OF WITNESSES BY WHOM LHE /\RH(II‘S OF CHARGE_FRAMED
AGAINST SHRIM.K.GOGOLTHE llll'N TDE TEZPUR NOW AREA 'VIAN/\(J iR,
ASSAM Tk I'(()M CIRCLE ARI' PR()I’()SI' DTO BI SngIAINI‘ D.

1) Shri AK. Challeng,, AGM(Admn) 0/0 CGMT Guwahafi. - - . '
. 2) Shri Dilip Kumar Rai Barman, AO(Cash) 0/0 TDE Tezpur
- 3) Shri Rajiv Yadav lDM'Iczpur, Vill.Vedi, PO Ramaipatty Dist, Varanasi UP.

= 4) Shri S.K.Kayal, Arca. Manager (T) Howrah Kolkata Tclcphoncs R/o 23/3/ A Rup
Narayan Nanda Lane, Kolkata-25.

- 5)  Shri M.K.Bhattacharjee, SDE 0/0 TDM 'Iczpur e
,. 6) Shri Bishnu Kr. Paul, AAO O/0 TDM Tezpur.: e B

. 7) Devalal Lazhion SS O/O SDEAP Dhemaji I
~ 8) Shri Lakshminath Saikia TOA 0/0 SDEP Dll.(,lllajl S R

-9) Shri-Vaibhav Agashe, DSP CBI Shillong,
. 10) Shri B.K, Pegu, JlO(Jonm) Dhemaji <
1'1) Shri FLS. Debnath, JAO in the O/o TDM, lczpur
12) Surendra nath Boro, SI(Stores), in O/o Dhcmajl
. 13) Shri K. Barman, Inspector/CBI
14) Shii D, Dutta, Inspector/CBI

‘ ) '}
P W L .

-
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? O DHARAT SANCHAR NIGAN LIMITED
' (A Govr oF INDIA ENTERPRISE )
Qo THE GENERAL FIANAGER, KAMRUP TELECOM DISTRICT

ULUBARI, GUWAHATI-781007 " -

No, GM/SDE(Vig)/X-116/03-04/02, o ' Dated at Guwahati, ‘The {fé%l()-2()(i3,
‘ Shri Madhurya Kr. Gogoi, L v AN ‘
Ared Manager (West), . . . c oy
Telephone Exchange 'Building, T B |
Panbazar,- Guwahati -. 781001,/ e Pt o
€ R R :
~Subjeet.. - - .. Memorandum, .. i
* ‘Reference  :- Meniorandum No. 8-167/2001-Vig.1l, dtd. 1].09-2003
\" R - " .
o '.ﬁ' . \" ,IV.’_ . o S . . " , A. B Lo . . L co

;-

Reference to "above, enclosed find here with a Memorandum vide no. 8-167/20401-Vig i1,

dtd. 11-09-2003 issued by Shri S. D.- Kaushik, Assistant Dircctor General (VT), O/;;, The Sr.
BDG (Vig), New Delhi along with Annexure I, 11, III & IV, BT A

The acknowledgement receipt . of .the Memorandum :and your ‘Defence Stateme'g}g’ i.r.o. the
said Memorandum if any, may be sent to the this office -( euch in quadruplicate. in ogiginal’) for

onward transmission to V,0. O/0 The. CGMT, Assam Telecom Circle Guwahati for-lis further
necessary disposal, A o O L
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' L = ‘ s “)’
o General Manager, BSNL, :
Kamrup Telecom District, Ulubari,
Guwahati - 781007,
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NoB-107/20010-Vigdl
~ Government of India’ ‘

Ministry of Commuanications & Information Technology
Department of ‘f'elecommunications |
(Vigilance Wing) o
' - West Block-1, W;ug-Z, .

- o R.K, Puram, New Delhi-66.

Ty

Dated - ||~

003

et eF . MEMORANDUM- o
% - The President proposés to have an inquiry held against.Shri Madhuryg Kr. Gogyi, the

then TDE, Tezpur, presently Arca Manager, Assam Telecom Circle under Rule 14 of the
CCS(CCA) Rules, 1965 A substance of the imputations of misconduct or misbehavipur in
respect ‘of which the inquiry is proposed 1o be held is sct out in the enclosed statemgnt of.
wlicles of - charge (Annexure 1). A statement of the imputations  of miscondugt or
mishehaviour in- support of cach article of charge is enclosed (Annexure 1), A gt of
documents by which and a list of witnesses by whom the articles of charge are proposed (o he
sustained are also enclosed (Annexures HI & 1V). A copy of the first stage advice of CVC for
instituting major penalty proceedings against Shri Madhurya Kr.'Gogoi is also enclosed,
%,

2 Shri: Madhurya Kr. Gogoi is dirccted to submit within ten days of the receipt of this
Memarandum a written statement of his defence and also to state whether he desires 0 be
heagd in person, “ o

3. He is informed that an inquiry will be held only in respect of those articles of Cliprpe
as are not admitted. Lie sh'olgl(l therefore specifically admit or deny the article of charge;

4. Stri Madhurya Kr. Gogoi is further informed that if he does not submit his wijlten
stateoent of defence onor before the date specified in para 2 above, or docs nol appugr in
person before the Inquiring Authority or otherwise fails or refuses to comply with the
provisions o Rule (4 of CCS(CCA) Rules, 1965 or the orders/directions issucd in pur.«;u'um:c
of the said rule the Inquiring Authority may hold the inquiry against him e¢x-parte, 2

3. Attention of Shri Madhurya Kr. Gogoi is invited to Rule 20 of the CCS(Conducr)
Rules, 1964, under which no' government s¢rvant shall bring or attempt to bring any palitical
or outside influence 1o bear upon-any superior authority 1o further his interésts i respet of
matlers pertuining o his serviceainder the Government. If any representation is received on
his behalf from another person in respeet of any matter deall with in these proceedings i 'wil)
be presumed that Madhurya K. Gogoi is aware of such a representation and that it lmé"jwc:n
made at his instance and action will be taken against him for violation of Rule 20 of the
CCS(Conduct) Ruics, 1964, ’ .| ’ i
t
'

0. Reeeipt of this Memorandum may be acknowledged by Shri Madhurya Kr. Gogyii, n
! ! .
} .

t
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Ry

S TATE MI NT Ol‘ ARTICLES OF CHARGE FRAMED AGAINST SHRI M.K. 000()] T
1 N DL, TEZPUR NOW AREA MANAGER, ASSAM TELECOM CIRCILE

That the said Shri M.K.Gogoi while posted and functioning as TDE, Tezpuy, now
Arca ‘Manager, Assam Telecom Circle, during 1996 committed scrious 1rr<,guldrmcs in as
much as he appomlcd 221 Casual Labourcrs as Temporary Status Mazdoor in ‘Tezpis SSA
including 15 in the office of SDO(T), Tezpur on the basis of for;,cd cxpuu,nu. ccrufl(,als S

By his dl)OVL acts, Shri M., K Gogoi failed to maintain absolute integrity, dcvo;mn o
duty and acted in a mapner unbccommg of a Govt. servant thereby vxolaung Rule 3(1) ( i),(ii)
and (i1i) of CCS(Conduct) Rules 1964.

By order and in the name of the President. g/~

o,

]
o (S.l).K:gthhik)
Assistant Director General (V1)

%,
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D.Payeng, the then SDE(P) ‘T'ezpur, P.Das, the then Sl)()l"',’l'c‘/,pm', /\.K.Surk}g‘g' the

then SDO(HRD), U. Swargiary, the then AO(Cash).

vi) Whereas, it is alleged that Shri M.K.Gogoi kuew that no permanent recorgly, aic
maintained in the SDE office regarding the engagement of Casual Labourers cither on
Muster Roll basis or on ACG-17 basis as only broad ACE-2 accounts is maintuined in
SDE office. The permanent records are kept in his own office i.c. the O/0M'DE
Tezpur . Thus he ui)poinlcd 221 Casual labourers, including 15 in the ol'ljig;;: of
SDO(T), Tezpur as TSM on the basis of the forged expericnce certificates in whigh the
number of working days of a casual labourer in ‘corresponding years from 1988 10
1996 were filled up by the ficld staff,by shccr’imaginuliqn: He knew that none ;;[ the
ficld staff have records to support the certificates given by them as no recorls arc
available with the ficld staff such as Lincman, Linc Inspector , Sub-Inspector , Phong,
Inspector, JTO. I o | L
vii)  Whereas it is alleged thal Shri M.K.Gogoi-did not verify- the genuineness ol the
experience certificates before appointing the Casual labourcrs as TSM's. Thougl the

" Muster Roll Register is stored in the office TDE, Sh. M.K.Gogoi did not chegl the
Muster Roll Registers e also did not verify the ACG-17 payment vouchers hefore

~ passing the order of appointment of 'TSM’s, : : "
S, ' ,

viii)  Whereas, it is alleged that Shri M.K. Gogoi appointed 221 casual fabourers as ThMs
in Tezpur division including 15 in the office of SDO(T), Tezpur without obtahiing
approval of "Felecom Commission, Head quarter and without giving an im.inmrigw {0

the CGMT, Assam Circle, Guwahati, But when he was asked 1o explain by, Sh,
S.K.Kayal, Arca Dircctor Telecom, Guwahali vide letter No. AMD-GH/CORR/Y( ilid.
28-6-96, he deliberately. gave a wrong and misleading reply vide letter Np,” X-
[/CMPT/96-97/21d1d. 7-7-96 cxplaining the DOT order for the appointment had Leen
obtained and quoted the letter reference number which in fact, is the original Ciggular

under  which  appointment. was o be done. Likewise, while explaining the
circumstances under which such recruitiment was resorted (o Shri M.K.Gogoi referred

b the RICMs meeting quoting minutes No, CMPT/L/Vol-VI/58 did. May 1996
whareas in the said minutes, there is no reference 1o the appointment af TSM qyder

¢
P

P

Tezpur Division at all, -

ix) . Whercas it is alleged that Shri M.K.Gogoi joined us I'DE in the Tezpur Division in
Jan’95. In Feb'95 e had sent a letter to the then Area Dircetor ‘Telecom (& R), Shui
M.Biswas of the O/O CGMT Guwahali in which he has stated that from 31-J2-93
onwards no candidate was given TSM slatus nor there wis any candidate yet 10 be
regularized as ‘TSM. 'T'hus, Sh, M.K.Gogoi had the full knowledge that there Wi 110
casual laborers under Tezpur Division cligible for appointment as TSM. Even ;1 the
cusual faborers were not appointed as TSM on Muster roll basis but were-appoinyggd on
ACG-17/ACE-2 basis cven then their records rclating to their appointments i.c. ALCG-
17 payment vouchers are prescrved in the TDE office for a temporary period of two
years. In view of the above fact TDE was well aware ol the fact that the cxperignee
certificate submitted by different accused persons in favour of the casual lalwircers

<\ . coneerned were bogus ones, as there was 1o record 10 support those certificates., ;

~\ A o

T | .
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ANNEXURE-111

LISE OF_DOCUMENTS 1Y_winici 1 EARTICLE_ O _CHARGE 11tAMID
AGAINSTSURL MLK ( POGOLTHE THEN TOE, TZPUR NOW AREA MA NAGER,

ASSAM TELECOM Ci RCLE ARE PROPOSED 10 BE SUSTAINED. S L

1 E-38/CMPT/94-95/168 Tz dtd. 17-2-95 giving details of TSM 'cmploycd aftgr 1989
© wrillen by Shri M.K.Gogoi TDE Tezpur - e o S
'2) Letler No. E-38/CMPT/Vol-11/167. T did. 8-12-94 written by D.Paycng SDOP (I/c)
3) Letier NO. AMT-GH/Corr/96 did. 28-6-96 written by Shri S.K.Koyal, Arca Bircctor
JH. R ' i )

4) Letter No. X-1/CMPT1/96-97/21 dud. 7-7-96 writlen by: Shii M.K.Gogoi to AMIGH,
5) Letter -No: X-LI/CMI’T/I“z/95-96/Confdl/I"/; dtd. 25-3-96 regarding constityfjon of
beCc ., T B o
6) Minutes of meeting of RICM item ~38 o ’ , o .
7) Letler No: L‘l~3.\‘/CJM!"'l‘/VoHH/l23 Tz A 9-12-93 writign by K. 'l.iul:vn.«'umm;u:ninm,
TORE, Tezpur , ' . -

R) I..cucrlNu. 209-4/95-S'IN-11 dtd. 17-12-93 of ADG(STN) New Delhi i regand of 1,
ehgagements in Circle alter 30-3-85 upto 15-6-84 _

Y) lLetter No. 270/6/84-S'I'N New Delhi did, 30-3-85 Barring engagement ol casual
labours - : : =

J0)DO No. Reett .3/10/PCV dud, 25-7-97 written by cGmr

) Letier No. Estt 9/12 did, 30-6-2000 ' ) '

12) E-14/Part.1l dated 11-3-1996 issucd by SDO(T) forwarding names of 15 ¢usttz-zl
labours \ '

13) Certificate of Smt, Parathita Dey d/o late Narayan Chandra Dcey SR

- 14) Certificate of S, Alul Chandra Deka s/b late Madan Deka

15) Certificate of Sh, Biswajit Malakar s/o Sachin Malakar

16) Certiticate of Sh. Dinakanta Ghatowal s/o Phaguna Ghatowal

17) Certificate of Sh, Anoop Datta /0 A.C.Dutta '

I8) Certificate of Sh. Dukhag Roy s/o Shankar Roy ., ,

19) Certiticate of Smt. Meena Du d/o Gemini Dag ' -

20) Certiticate of Sh. Parimal Sarkar s/o Ratj Ranjan Sarkar oo

21) Certiticate of $h, Phulena Basphor s/g Shri S. Basphor o

22) Certificate of Sh. Rupen Das s/o Sarat Das ' '

23) Certificate of Sh. Sunjay Kumar Deb w/o Nani Gopal Deb

24) Certificate of Sh. Karuna Lahkar s/o Dasratly Lahkap.

25) Certificate of Sh, Sakj RamMajhi s/o Durga Majhi ! o =

26) Certificate of Sh, Duijan Baishya s/o 1. N, Baishya | ' L

27) Proforma (25 sheets which contain the names of 16 numbers of casual labourys and
their particulars, such ag DOB, community, date of entry in deptt, cducplional
qualifications, no. of duty days worked: It contains thesignatures of TSMs)) 7.

28) Recommendation sheets of DPC in favour of 15 numbers of casual labouggrs (3

. ' . 1
sheets). It containg' the Signatures of DPC members -~ - ' <
29) Experience Certificates of Smt. Deepali Hazarika issued by Shri Haloi, Wieless
Operator ' “ho

30) Gradation list of 16 persons prepared by DPC members (F.3/10/Part 111)
3N P&T Financial Hand Book 1 Purt S
32) Scizure Memos dL. 13.9.1999 andl 28.10.1‘)_‘)9

'\
f
'
!

a
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CANNEXURLE-TY

OF_WITNESSES 8Y _WHOM THE ARTICLES OF CHARGE FRANMED

AGAINST SHRE MK.GOGOLTHE THEN TDE TEZPUR NOW AREA MAN/\.( 1R,
Al 1‘»/\[\'! TIL LL()M CIRCL, l' ARI< PROPOSED.TO BE SUSTAINED,

) Sti A..K.Challcng, AGM(Admn) 0/0 CGMT Guwahali.‘ '
2) Shri Dilip Kumar Rai Barman, AO(Cush) O/O TDE Tezpur
3) Shri Rajiv Yadav TDM Tezpur, Vill.Vedi, PO Ramaipatty Dist. Varanasi UP,
4) Shri S.K.Kayal, Arca Manager (I) Howrah, Kolkata Telephones R/o 23/3/2/} Rup
Narayan Nanda Lane, Koll\ala-25 :
5) Shri M.K.Bh: lllddl‘ll_]u.., SDE O/O TDM ‘Tezpur. o
6) Shri Bishnu Kr, Paul, AAO O/0 TDM Fezpur, '
7) Shri Bhaban Kumar Tatukdar, St.TOA in o/o DM, Tezpur
8) Shri Nivanjun Huzarika, Sr.Clerk in o/o SDO'T, T'expur ‘ .
V) Shri Ashim Chakraborty, Sr. 'TOA, in the o/o SDO'T, Tezpur ';
1)) Stiri Vaibhav Agashe, DSP CBI Shitlong, !
L BN Shei KL Burman, Inspector/CB3l ' N
U 12) Shri D.RDutlu,}nspcctor/CBl ‘
' " . ,.:\ \
L] 522;
-
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v Fhvi ey Choudhary, the then spo(r),-
, ) sdienss )y erles ST, 5. Diip Kumar Ghosh, JT10
\ PG OB B, 1 e Inapoctopr ' '
p o e Sanleyy ey iy hopa 'y nEpacLor
Flvrodh aiy, P < U, Mearayan Chy e O L nomegy
a1 PlLecthitnswyn Kirv o Goieng v Diroectar (g ) :
' Ve b g Madhg o !-.MI OO O an PBadahya, 1om
o larime (.'f|\.|..‘lh|".’ll‘—, Mz, Rupen (L:h.();lz;, M
by Parimal Kumare G Kar, T6m 14, i BWAgIL Malalea rgry
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P DREARAY SAMCIATR MICART LEnIsTED
N _ A Govr or Invia  EnteERPRISE )
e TAME OEMERAL

A CY A
AR | r(: . C—".&?, '
v

mmm@m, HAMRUP TELECOM DRaTNICY
WnARL, GUWANHATI-Z3 1 007,

o SN b o -

MNo. (?M/SI)EC(VHE)/X—l_|8/0_3~0_4/(l2, Dated at Guwahati, 'The 21-10-2003.

o,
Shri Madhurya Kr, Gogoi,
Arca Manager (West), '
Telephone Exchange Building,
Panbazar, Guwahati - 781001,
e
. Subject + . Memorandum, -
. Reference ;- . Memorandum No, 8-165/2001-Vig.Ml, dtd. 09-10-2/03
£ ‘ ‘ . .

1
. 1
. o ! ]
C ' .
i
Reference to above, enclosed find here with a Memorandum '

,vide no. 8-165/2001-Vig.11.
did. 09-10-2003 issued by Shri S. D. Kaushik, Assistant Director General (VT), ©O/0 The Sr.
DDLU (Vig), New Delhi along with ”An‘nexure I 1L, Ul & 1V, i
, !

The acknowledgement receipt of the Memorandum
said Memorandum if any, may be sent.to the this office
caward (ransmission o V.0, 0/0 The CGMT,
necessary  disposal, ' ~ - '

and your Defence Statement ir.o. the
( each in quadruplicate in original ) for
Assam Telecom Circle Guwahati for his further

1
v
P
1

J

% ‘x
. . < R c (A !

i :
P LA S :

. Ve , !/’
: ' General Manager,” BSNL,
: A Kamrup Telecom District, Ulubari,
A BT Guwahati - 781007,
w ! , M s 53 - . . : | ‘ 7,:-\;; ..“
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No.8-165/2(_)01-Vig.ll_
. .- Government of India :
Ministry of Communications & Information Technology
Departnient of Telecommunications
(Vigilance Wing)
West 13lock=1, Wing=2,
KK, Puram, New Delhi-60.

- Dated A0~ 2003

.MEMORANDUM
!

The President proposes tp have an inquiry held against Shri. Madhurya Kr. Gogol,
the then TDE, Tezpur, presently Area Manager, Guwahati, Assam Telecom Circle under -
Rule 14 of the CCS(CCA) Rules, 1965. A substance of the imputations of misconduct or
misbehaviour ‘in respect of which the inquiry is propoged 10 be held js set out in the
enclosed statement of articles of charge (Annexure 1). A statement of the imputations ol -
misconduct or misbehaviour in support of each article of charge s enclosed (Annexure H).
A fist of documents by which and a list of witnesses by whom the articles of charge are
proposed to be,sustained are also enclosed (Annexures [1L & 1V). A copy of the first stage
advice of CVC for instituting major penalty proceedings against Shri Madhurya Kr. Gogo

is also cnclosed. |
1 1

2. Shri Madhurya Kr. Gogoi is directed to submit within ten days of the receipt of this
Memorandum a written statement of his defence an('i also to, state whether he de_snrcs to be

heard in person. - S .

3. He is informed that an inquiry will be held only in respect of those articles of
charge as are not admitted. He should therefore specifically admit or deny. each article of -
charge. ; ' '
. . ) \ :

4. Shri Madhurya 'Kr. Gogoi is further informed that if he does not submit his written
statement of defence on or before the date specificd in para 2 above, ar does not appear in
person before the Inquiring Authority or otherwise fails lor refuses 1o comply with the
provisions  of Rule - 14. of CCS(CCA) Rules, 1965 or the orders/directions issued in'~
pursuance of the said rule the Inquiring Authority may hold the inquiry against him ex-
parte. S . : '

5. Attention of Shri Madhifya Kr. Gogoi is invited to Rule 20 of the CCS(Conduct)
Rules, 1964, under which no government servant shall bring or attempt to bring any
political or outside influence to bear upon any superior authority to further his interests in
respect of matters pertaining to his service under the Government. 1f any representation is
received on his behalf from another person in respect of any matter dealt with in these
proceedings, it will be presumed that Madhurya Kr. Gogoi is aware of such a
representation and that it has been made at his instance and action will be taken againsl
him for violation of Rule 20 of the CCS(Conduct) Rules, 1964.
li ‘-3
6. Receipt of this Memorandum may be acknowledged by Shri Madhurya Kr. Gogoi.

iy A

o
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By order and in the name of the President.

Co . / .
/‘ e

' Y (S.D. Kaushik) :
' Assxstant llrcctor General (V)

g R ca " . ‘ * ! 1
\S/hnMadhurya Kr G%m o B _ v
Area Manager S L _ . o
L P ’ ] : - v ) Y‘

Assam Telecom Clrcle ,
Guwahati. I b ‘
(Through- CGMT, Assam ercle). 1 .
‘ ' ‘ : > Co ,
s I . '
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: ANNExuuvi

A

STATED ML:.._J_QL&_S*.L(.‘L‘ :S.OF CHARGE FRAME l__/\(:/.}]f\_.n.sml, SHRIMADHURYA
KR. GOGOL, THE THEN TDE, TEZPUR, PRLSENILY; AREA MAN/\(.;L,B,_,AS»/\M

LELECOM CIRCLE / , T |
ARFICIDOFCHARGE ; e,

It is alleged that Shn MK Gogon whlle posted and funcnonmk, as TDE, Iezpur
during 1996 failed to maintain absolute mtcgnty and utmogt devotion to duty and acted in

a manner unbecoming of a'Govt servant in as much as he appomted 221 Casual Labourers ,
as Temporary Status Mazdoor in Tezpur Division mcludl% 71 in Olo SDE(Comp) Tezpur -
on the basis of forged experlencc certxﬁcates : . SRR ‘
¢ By hlS aforesaxd acts Shn Madhurya Kr. GO{,OI contravcncd Rule 3(1)(), (n)&(m)
of CCS(Conduct) Rules, 964 Col ‘ ~
¥ By order and in the name of the President. : ‘ : ; I;
f e S . : B / — ' ’
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o . : ANNENURE 1
STATEMENT _OF UMPUTATION OF MISCONDUCT _OR._MISBLHAVIOUR TN
SUPPORT. OF THEARTICLE OF CHARGE FRAMED AGAINST SHRI MADHURYA
KR, GOGOL THETHEN TDE, TEZPUR, PRESENTLY_AREA MANAGER, ASSAM
TELECOM CIRCLE' . L -

1

. ' . - AT
It is alleged that Shri M K. Gogoi while posted and functioning as TDL, Tezpur:
during 1996 failed to maintain absolute integrity and utmost devotion to duty and acted in.
a manner unbecoming of a Govt servant.in as much as he appointed 221 Casual Labourers
as Temporary Status Mazdoor in Tezpur Division including 7 in the O/o SDE (Comp).
Tezpur on the basis of forged experience certificates in the context of following facts and
circumstances. ' : I

@ : N fets . R . . - g "
1) Whereas it is alleged that Shri M.K. Gogoi-was posted as TDE, Tezpur during,
' 19906 ' :
1) . Whereas;v_i‘t’_.,'is allegéd that TSM scheme was introduced by the Department of

Telecommunications to regularize Casual labourers engaged between 30/3/1985
and 7/6/1988 and it was circulated to different Circles Vide letter No.296/4/93-
¢STN dt.17.12.1993. As per the scheme a Casual Labourer should complete at
lcast 240 days when engaged in field work or 206 days when engaged in oftice
and he should not be absent from his duties for last 365 days from the date of
issuance of the circular. The casual labourers should also be chgaged an Muster

Roll basis. '
i)  Whereas it is allcged that Shri K. Balasubramaniam, TDE, Tezpur submitied 4
report through his letter No E-38/CMPT/Vol [1/123 dt.7/12/1993 stating that no
~iuinjyp . casual.labourer was recruited in Tezpur Division after 31/3/1985. A simiilar NIL
ol creply was, sent to Telecom Commission Hqrs, New Delhi by Shri D. Payeny the
" then SDO, Ve of Olo TDE, Tezpur vide letter No.E-38/CMPT/Vol 1I/167

dt.8/12/1994.

iv)-  Whercas it is alleged that the Casual Labourer can be engaged by SDO/SDE
office on Muster Roll basis as per rule 150-170 given in Post and, Telegraph
Financial Hand Book-I1II, Part-I. However the engagement on Muster Roll basis
was stopped from 30.3.1985. The Muster Roll is stored permancntly in the
oflice of TDE. The Casual Labourers can also be \engaged on ACG-17 basis to
attend to works pf emergency nature. No attendance register is maintained in
this case. The ACG-17 payment voughers are forwarded to the TDE oflice and
only a broad. ACE-2 account is maintained in the O/o SDE. Thus, no permanent
records regartling the number of working days against particular orders for the
casual labourers are available,in the office of the SDE/SDO or with the ficld
staff as such Line Man, Line lispector, Sub Inspector apd Phone Inspector.

L ' t

V) Whereas it is alleged that S/Sh. Pitambar Sharma, JTO, Sukan Ray the then Si.

Sarat Chandra Nath, Line Inspector, M.P Ray, the then Sub Inspector, HIN.

Fafoi the then Cable Splicer, Jatin Sharma the then JSO issued 7 nos of falsc

and fabricated experience certificates in favour of 7 casual labourcrs showing

!
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Vi)

vii)

vill)

ix)
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Miom s Casunl Labourers working since 1988 (o February 1990 in the oflice of
the SDE(Comp), *Pézpur and Md. Bazlur Rehman the then SDE(Comp), Tezpur
countersigned the! experience certificates without verifying the records and
knowing that no records- exists for the same and forwarded them 10 Shri M.K.
Gogoi, the then TDE, Tezpur. Shri-MK. Gogoi,. the then TDE, ‘Tezpur
appointed these 7 persons as Temporary Status Mazdoor (TSM) on the basis-of
the recommendations of the members of the Departmental  Promotion
Committee (DPC) Viz., S/Shri D. Payeng the then. SDE(Comp), Tezpur, P. Das

‘the then SDO(P), T ezpur, A.K. Sarkar, the then lSD(O(HRD),‘U Swa.;‘giary the .

. A R
v : e WO g

then AQ(Cash).

"

Whereas it is alleged'that ShritM.K. Gogoi knew that no befnp_;anem records are

4

maintained in the SDE -office regarding the ;engagerﬁent of casual labourers

cither o muster roll basis or on ACG-17 basis as only broad ACE-2 accounts is

maintained: in SDE Oflice. The permanent records are kept in his own officei.¢.

. R, ‘o . . . ), ,
the @/0 TDE, Tezpur, Thus he appointed 221 Casual labourcrs including 7 in
Ofa SHIE(Comp), Tezpur as TSM on the basis of the forged experience

. centificates in which the number of working days of a casual fabtourer in

corresponding ycars from 1988 to 1996 were filled up Ly, the ficld stafl'by sheer
imagination. He knew that none of the ficld staff have records to support the
certificates given by them as no records arg available with the ficld stalllsuch as
linemen. Iinccinspccto_ly sub-ingpector, phone inspector, JTO.

Whereas it is alleged that Shri M.K. Gogoi did not verify the genuineness ol the
experience  certificates before appointing the Casual Labourers as TSMs.
Though ‘the Muster Roll Register is storéd in the oftice of T Shri MK,
Gogoi did not check the Muster Roll Register. He also did not verify the ACG-
17 Payment Vouchers before passing the order ofappoiml}ncm of TSMs.

Whereas it is alleged that Shri M.K. Gogoi appointed 221 'Casual Labourers as

TSMs in Tezpur Division including 7 in Olo SDE(Comp). Tezpur Division
without obtaining approval of Tclecom Commission Hgrs and without giving
an intimation to the CGMT, Assam Circle, Guwahati, But when he was asked
to explain by Shri S.K. Kayal, 'Arca Dircctor, Telecom, Guwahati vide letter
No AMD-GH/CORR/6  d1.28.6.1996 he ' deliberately: gave a4 wrong and
misleading reply vide letter No.X-1/CMPT/96-97/21. d1,7.7.96 explaining the

DOT order for the appointment had been obtained and quoted in the tetter ©
referenve pumber which in fact is the original circular under which Appoiniment
wis 10 be done. Likewise while explaining the circuimstances unds e st
recruitment was resorted 10, Shri MK, Gogoi referred to the RICMs meeting

quoting minutes No.CMP1/14Vol-V1/58 dt. May, 1996 whereas in the said

minutes there is 1io reference to the appointment of TSM under Tezpur Division

at all.

Whereas it is alleged that Shri‘M.K.. Gogoi joined as TDE in Tezpur Division in -
January, 1995. In February 1995 he had sent a letter to the then Area Director

Telecom (E&R) Shri M, Biswas of the O/o CGMT, Guwahati in which he had
stated that from 31.12.1993 onwards no candidate was given TSM status nor
there was any candidate yet to be regularized as TSM. Thus Shri M.K. Gogoi




s

_ %~

‘v\-ﬂ 1 1
%, &
\) Ol‘l’*ic ‘7%5"
had the full knowledge that there was no casual, labourers undert ey “'%%
Division eligible for appointment as TSM. Even if the casual labowiers wese o,

appointed as TSM on Muster Roll basis but were appointed oi'ACE [1/ACT
basis even thep their records relating to their appointthents .ic. ACGG 1/
payment vouchérs are preserved in the TDE office for,a temporary period of
two years. In view of the abové fact TDE was well aware of the fact that b
experience certificate, submitted by different accused por

sonsiin davour of the
- casual labourers concerned were

bogus ones as there was norecord to ‘suppor!
those certificates. Vo

FRLETS . ' . |
AR : t

|
[

- Thus Shri Madhurya Kr. Gogoi had failed to maintain absolute int;:grity, devotion
to. duty and acted in a manner ‘unbecoming of a public servant' and committed Pross
misconduct. He thereby contravened Rule 3(1)(1)(ii)&(iii) of CCS(Conduct) Rules, 1964,
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AGAINST _SHRI MADHURYA KR, GOGOL, DIRECTOR_ARE PROPOSED 1O BE
SUSTAINED" ™ .+ Lo L
file No.9(A) of SDE(Computer), Tezpur ' - — i
1." o Certiﬂéate issued- in ‘favour of Sri Dandadhar Das, S/oth‘Mah‘endr.a‘Nalh Das i
" by Shri H:Ni Haloi the then Cable Splicer, O/o SDE(C), Tezpur ' ‘:
2. Certificate issued in favour of Shri Nagen Saikia, S/o Sri Chandra Kt. Saikia by '
; Sri Sarat: Nath the then Line Inspector, O/o SDE(C), Tezpur =~ "
3 Certiﬁéétd"issdéa in favour of Sri Mridyl Kr. Das, S/o Manik Das by Sri Sarat
~ = Nath, L1 of the O/o SDE(C), Tezpur: T .
. 4, Certificate issued -in favour of Shri Naba Kr. Sarmah, /o Lt. _Dh_arani Sarmah
by Sri Sukan Roy, S1, O/o SDE(C), Tezpur-- - - A '
5. Certificate issued in favour of Shri Dharani Swargiary by Sri Sukan Roy, Sl
Olo SDE(C), Tezpur - - - - ' : v
6. Certificate issucd in favour of Sri Rajib Gogoi, S/o Shri Nila Kt. Gogoi by Sri
Sukan Roy, SI, O/o SDE(C), Tezpur
i 7. Cerlificate issucd in favour of Shri Avani Ch. Talukdar, /0 Sri Upen Ch, !
Talykdar by Sri Mohan Prasad Roy, SI, O/o SDE(C), Tezpur } i
8. Certificate issued in favour of Shri Avani Ch. Talukdar, /o0 Sri U.C Talukdar ‘;
regarding cngagement for line maintenance by Shri M.P. Roy, SI, O/o 8DE(C),
Tezpur, .
File No.9(B) of SDE(Computer), Tezpur
‘9. . Letter -No.E-8/Casual/95-96/1 dt.12,3:1996 addressed to TDE, Tezpur '
. requesting him for 'consideration and. regularization- for 6 numbers of casual
labourer, " , ' o
10.  Recommendation Sheets of Selection Committee in favour of 6 numbgrs of
Casual Labourers (Two sheets) , !
1. Pro forma of 7 casual labourers submitted by Sri B. Rahman the then
SDE(Computer), Tezpur : v ' | »
12. . Forwarding letter No.E-8/CL/96-97/1 dt.10.5.1996 by Shri B, Rahman the then.
. SDE(Comp), Tezpur addressed to TDE, Tezpur .
13. Draft. Gradation *list of 7 numbers of casual labourérs submitted/duly
recomyended by Sclection Committee. , ;' ’
A ' ,
FILE NO:3/10/PART 1I/LOOSE SEIZED IN RC.12(A)/98-SHG ' '
14.  Letter No.E-38/CMPT/94-95/168, Tezpur dt.17.2.1995 written by Sri M.K.
' Gogoi, TDE, Tezpur to ADT(E&R) giving details of TSMs employed after
1989 (page 117) SL.No.28 in RC-10(A)/97-SHG! . }
15.  Letter No.E-38/CMPT/VOL.1/167, Tezpur dt.8.12.1994 written by D. Payeng,.
SDO(P), i/c o/o TDE, Tezpur(Page 106) 3 ;
16.  Letter ;Np.AMT-Glrl’/Corr/% dt.28.6.1996 by Shri S$.K. Kayal, Area Director, -
Telecom Guwahati to Shri M.K. Gogoi, TDE, Tezpur(P.56) o
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17..  Letter No.X-1/CMPT/96-97/21 dt.Tezpur 7.7.96 written by Shri M.K. (‘iﬁgoi
TDE(Tezpur), to Shri S.K. Kayal, Area Director, Guwahati

18, X-1/CMPT/TZ/95-96/Confdl dt.Tezpur 25.3.1996 by Shri M.K. Gogoi, TDE,

Tezpur regarding constitution of DPC(P.15)

19, ‘Minutes of the meeting of RICM item No.38(p.5)

20.  E-38/CMPT/VOL.1I/123.  Tezpur dt.9.12.1993  written by Shri K,
Balasubramaniyam, TDE, Tezpur addressed to Shri $.C. (,h()udlm:y, /\ssmant
‘Director, Telecom, O/o0 CGMT, Listed in RC/10(A)/97-S1.No. 29

21, Original Letter N0.269-4/95-STN-11 dt.17.12.1993 of ADG(STN), Department

. of. Telecommunications, New Delhi- in- respect of regularization of casual
o Jlabourers engaged in ercle after 30.3.1985.up to 7.6.88. Ong,mal letter listed in

s 1 RC- lO(A)/97- Sl No 30 A T
2200 ‘-Attested copy' - of detter- No 270/6/84 STN, New Delhx dt. 303 1985 of Shri

... Krishan, Director. (STN), P&T in respect of banning of engagement of Casual
© ¢ Labourers.‘ Attested copy of letter hstcd in RC IO(A)/97 -SHG- s1.No.59

© 23, Seizure Memo dt.13.9.1999 -

24, Seizure Memo d1.13.9.1999

25.  Joining Reports of the casual labourers (file No 9B of bDL(Compt), Tezpur

26. * FIR ofthe case ~* *

27.  Post and Telegraph anancxal Handbook(lll) Part |

28. - Letter No.Estt-9/12'dt.30.6.2000 written by Shri A.K, Chelleng, AGM, in the
O/o ' CGMT, Guwahati to DSP/CB!/SI{G in* respect . of TDE’s responsibility to
implement TSM Schunc I .
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LIST_QF. Wl'l'N'IJSSFS BY WHOM_THE' ARTICLES . OF CHARGE FRAMED
AGAINST _SHRI M.XK. GOGOI, THE THEN _TDE,' TEZPUR, PRESENTLY
DIRECTOR(RTTC) GUWAHATI ARE PROPOSED TO BE SUSTAlNED :

,0': {‘[ DG, ¢ : '“‘ ‘ I ..;"

'l. ShnAK Chelleng, AGM (Admn) L ST ST

2. Shri ‘Dilip Kumar Rai Barman, AO((,ash) in the 0lo TDL 1e?puu LS- -type |

111/7/6 Baishnabghata Palebi Telecom Complex, Kolkata . . _§ '

3. Shn Ra)w Yadav, TDM, T¢zpur Vl“ Ved1 PO Ramalpany, Dlglllct Varanasi, | h

- UP
Shri MK. Bhattacharjee SDE in the O/o TDM Tezpur
 Sri Bishnu Kr.Paul, AAQ, in the O/o TDM, Tezpur
Sri Sarbeshwar Nath’ 1SO.in the O/o TDE(FRs)
_* - Sri Biren Ch. Das, TOA inthe O/o SDE(FRs) _
St Md Islam Mansoori, Sr.TOA(O) in the O/o SDE(FRs), Tezpur
~ * Shri S.K. Kayal, Arca Manager, Howrah, Calcutta lclcphoncs RIOQ 23/3/2A,
- Rup Narayan Nanda Lane, Calcutta 25 v
10.  Shri K. Barman, Inspector/CBI, 10 of the case -
% 11, Shei D, Dutta, Inspector/CBI, 10 of the case,
: 12, Shu\Vapbhax Agashe, 10 of the case.
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i f . : 28.01.2003
“  Sri G.S.Grover, ~ . - Guwahati,
Sr.DDG (Vigilance), '
Department of Telecom,
West block-ii, Wing-2, Ground floor. -
R K Puram
New Dethi.- 110066

Sub: Request to combine disciplinary cases against.the undersigned and
- Early conduction of disciplinary proceeding.
Sir, L

" It is to invite to your kind attention that I have been implicated by the CBI in a
case of regularization of Casual Mazdoor to the Temporary Status Labour when |
was Telecom District Engincer Tezpur, in 1996. As per the charge framed against me
is that I'had collusion with the committece members scrutinizing the case of the Casual
Mazdoor forwarded and reccommended by the Field Officers, The Investigating
Agency for their convenience investigated the cases subdivision wise and subniitted
their report by splitting subdivision wise. Thus following 7(seven) cases framed
against me out of a single casc:-

SI.No. Case No. Related to Sub-Divn. | Remarks.

——

. RC-14(A)/97-SHG  SDOT North-Lakhimpur  Charge sheet No.8- 180/2000-V|g7 1
Dated 19.06.2001 issucd.

2. RC-13(A)/97-SHG  SDOP Tezpur ChargeshectNo.8-15/2001Vig 11
_ Dated 7.3.2002 issued.
3. RC-12(A)/99-SHG  SDE (Computer) Tezpur.  Rule-14 -
4. RC-11(A)/99-SHG  SDOT Tezpur. - do --
5.RC-9(A)/99-SHG  SDOT Dhemaji --do -- &
6. RC-10(A)99-SHG  SDOT Udalguri - e
7. RC7 (A)/2001-SHG - OTHERS. -

But Sir, as Telecom District Engineer Tezpur 1 have ‘maintained absolute
integrity and acted as per the DOT okder No0.269-4/99-STN-2 dated 17.12.93
circulated by Circle Office, Guwahatl So the charge framed against me is absolutely
baseless. However, Sir, I feel .and also confirmed by the investigating agency that
charges framed against me is smgle case but for a convenicnt to the agency,
investigation was done sub-division wise. So Sir, I request you to review and make a

single case so that only one lnqulry Officer can conduct the entire disciplinary
proceeding,

Thanking yqu, '
|
e Yours smccrely,
‘ /LLH
(M.K. GOGOI)
AREA MANAGER (EAST)

KAMRUP TELECOM DIST.
. DISPUR, GUWAHAT]I-6.

i
i
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wTo'e . ,. o 24-12-2003
The Chief General Manager, ' , ' Guwabhati
Assam Telecom. Circle , : .
Ulubari, Guwahati ' \ \
Assam - ’ Q\—kubma"\ propt channe >

Sub: Request to withdraw five numbers additional of Charge sheets and
“ qullow only one inquiry under rule 14. ' ‘ |

Sir, A

Itds to invite your kind attention that I have been issued with all total
six numbers of Charge sheets by the department for a single order of.
conferring temporary status to a few number casual mazdoors at
Tezpur in 1996. The above order was issued as per the DOT order no -
209-4/93 STN-11 dated17-12-1993, which was subsequently withdrawn
by me latter-on as per the direction of the Circle Office. I feel sir, that
all the above charge sheets are issued either to demoralize me or just a
carclessness on the part of the vigilance section, as no more than one
punishment can be imposed for a single act, which too has not been
done for any personal gain. The first charge sheet was issued on 19-06-
2001. That sir, nearly three years has passed, but inquiry is still in
preliminary stage, During above period I have never been on leave, so
that inquiry can be conducted in time. So sir, 1 feel it may take years
together to complete all six inquiries and actual fact will never come out -
and ultimately will be suppressed. 1 am forced to think, that it is
conspiracy, which is framed, just to block my carrier in the department,
So sir, I request you to conduct only one thorough enquiry, so that1 can

prove my absolute integrity and work for the betterment of the
department. '

Thanking you.

". |

|

. Yours sincerely,

| A

()ﬁ . (M.K. Gogoi)
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Shri G.S. Grover,
Sr.DDG (Vigilance),

‘Department of telecom.

\2f —mo—" -

1

V2

- 23-02-2004
Guwahati

West block-ii, Wing-2, ground floor.

RK Puram-.. R L Lo

New Delhi-110066 S .
(Through proper channel)

Sub: Request to combine disciplinary cases and early completion of
the Disciplinary proceeding. - ‘

Sil‘,’ v _ .

Please refer to my earlier letter dated 29-01-2003 on merging of
pending disciplinary cases and carly completion inquiry procceding,
There all total are six no. of dis¢iplinary cases frame against me, for a
single provisional approval oirder of conferrement of TSM (o a few
casual mazdoors, who were engaged and recommended by field officers.
! latter on as per the advice of the CGMT, Assam Telecom circle, too

withdrew the above order. The pending disciplinary cases are as below.

SL.No.  Sub division .
Related

! SDOT North
Lakshimpur '

2 SDOP Tezpur

3 SDF: Udalguri

4 SDOT Dhemaji

S SDOT Tezpur

6

Charge sheet no.

8-180/2000-Vig 1
Dated 19-06-2001
8-15/2001- Vig I
Dated 7-03-2002
8-186/2001-Vig 11
Dated 11-09-2003
8-181/2001-Vig 11
Dated 11-09-2003
8-167/2001-Vig 11

<> Dated ,11-09-2003

SBE(Computer)Tzp. 8-1 65/2001-vig 11

Dated 09-10-2003

Inquiry officer
nominated.

" Shri R.K. Mishra -

GMT-Varanasi .

Shri S Roy
GMTS) CTD

Not Nominated

'
' do

do

!
!

do

i

Thatsir, I have no fear to appear before the inquiry and I have full

confidence of being innocence. My first charge sheet was issued on 19-

06-2001, but sir, even after completion of three years no regular inquiry
1

Y
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proceeding of all the six
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proceeding has been  conducted on plea of non-ava lability of
«

ocmments. So sir, I feel it may even take a deca
tnquiries i all moves in the same pace, In
request you to review and take furthe

de to complete all the six
view of the : bove, sir |
r follow up actiion S0 that
or a combine one may he completed in 2
o gre - Av ' oy o o -

specific time frame, so th ‘mere delaying of the Inquiry [should not
block my advancement in carrier ahead of me. Thanking y()l%l.

' '-‘}‘;i’\:‘,_f"“.‘é ; L

RS TE™
CRLEME

| .
"~ Yours sincercely,

(MK Gogoi)
Area manager (Fast)

) - Kamrup Telecom Dist.
‘ t Dispur, Guwahati-6
!
vt )
) ! |
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g ( - BHARAT SANCHAR NIGCGAM LIMITED
( A Govt. of India Enterprise)

. 27.03.2002
To, . * ! : Guwahati,

SDE (Vig),
O/o The GM/KTD,
Ulubari, Guwahati-7,

Sub - Writfen staterient of defence-major penalty proceedings against
Sri M. K. Gogol, Area Manager (East), Guwahati,

Son Ve J\
Ref - Memorandum No. 8-15/2001-Vig. IT, dated 07.03.2002 save on

26.03.2002 through SDE (Vig), O/o the GM/KTD, Guwahati.

Please reference the memorandum on the subject cited above, The
writfen statement of defence, dated 27.03.2002 addressed to the Hon'ble
President of India is enclosed herewith for your further disposal.

Kindly acknowledge the receipt.

Enclo :

1. Defence Statement.

R ' FRE e .

SR Ay e e M. K. Gogoi
“(' s '\,lw)\,‘ : PV & A S o b y
Ay PN o o Area Manager (East)
) Voo Qﬂ’ A At L ' R .

AP g TN A Kamrup Telecom Distt
LR ATTL A & . Cee e .
4,,'.”'5":';4»'-“ PRAM \_«*”v , , Dispur, Guwahati-6.
v ﬂr.‘m“ﬁf\ @“C’\_ *r"‘\ ¢
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Dated the 27" March, 2002.

The How’ble President,
Govt. of India,
Rastrapati Bhawan,
New Delhi - 110 001,

. Respected Sir,

With due respect and humble submission, 1 have the

honour to submit the written statement of defence for favour of
your kind consideration:-

That sir, I was served with a memorandum No.8-15/2001-
VIG.H dated 7.3.2002 on 26.3.2002, proposing initiation of
major penalty proceedings. ‘The article of charges served
through the above memorandum is bascless and hence
totally denied. Thus, Irequest to be heard in person.

That sir, vide D.O.T. circular N0.269-4/93-STN-IT dated
17.12.1993, (he scheme for conferring temporary status to
casual mazdoors was introduced.  For this purpose, a
sclection committce consisting of 4 members was
constituted  to  verify/scrutinize  the cases  of casual
mazdoors recommended by field officers and on the basis
of the recommendation of the said committee, approval
for conferring temporary status was accorded by the
undersigned. In this connection, it is to point out that I
was not a member of the committee with a view that the
committee would act impartially and without influence.
Similar committee was also formed in other SSAs for this
purpose. This norm is also being followed now and
recent cases were scttled not only in Assam I'elecom
Circle but in other circle also. Verification of authenticity
of the certificates issucd by SDOs and SDEs from the
ACE-2 accounts of respective units was entrusted with

the committee. The copy of the above said letter dated .

17.12.1993 from DOl was also given to the committee.
The  cases  found  cligible  after  verifying . thee
reccommendations  of  different: SDOs/SDEs by the
committee were only approved on provisional basis.

N
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That sir, the allegations .made in the imputations of

misconduct/misbchaviour in support of the article of
charges are found o be a misrepresentation of the facts
and I would like to submit the following.

I offer no comments for patagraphs 1,2 and 3.
The question of verifying the experience certificates

whether it is false or true comes only when there is a
complaint. In absence of any complaints, it is not

possible to carry out physical Verification of casual

labourers in ficld or to refer the cases to the local
administration/independent  investigating  agencies  for
investigation. Unless proved, SSA head can not doubt the
certificates countersigned by a gazetted officer. However,
it was confirmed that the certificates were actually issued

by the SDOs/SDIs.

The cases for conferring temporary status were initiated
on the basis of the, policy framed by the DOT and
communicated to the field units for further action.
Accordingly, the . field units forwarded the cases and
hence the allegation of collusion is totally bascless. A
committee was formed, as done in other SSAs, to sort out
the cligible cases.

Sclection  commiittee preparéd  a list of 221 casual
labourers after verifying the ACE-2 accounts including
those - 22 casual mazdoor.. sub-division wise ‘and
reccommended for theiv sélection and conferment of
temporary status. Ttwas not a gradation list as alleged.
The conferment of temporary status was™ accorded on
provisional  basis on the recommendations of the
committee and thus the allegation of malafide intention
is bascless. It was done as per the policy of DOT and on
the basis of the scheme for conferment of temporary
status to casual mazdoors.
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I assumed the charge of ‘TDE Tezpur on 31" January,
1995. 1 can not say on what basis the then 'PDE wrote the
letter to Circle office that no casual labourers wete
recruited in his SSA with effect from 31.3.85.

I was not even familiatized with the working of the SSA
during the short span of 16 days, and I wrote the letter
No. E-38/CMP1/94-95/168 dated 17.2.95 after verifying
Master Rolls only. Subscquently, it was found that
labourers were engaged through ACE-2 accounts by the
ficld officers for carrying out estimated works/capital
works. I remember to have written a letter No. E-
38/CMP'T/Voll1i1/96-97/15 dated 30.8.1996, addressed
to Shri M. K. Sudarsanam, the then DGM (Admn), o/o
the CGMT, Guwahadi, indicating that after conferment of
temporary  status to 221 casual mazdoors, no casual
mazdoors cexists in*the SSA except 21 casual/part time
mazdoors in traffic wing,

I deny to have misinformed Mr. M. K. Sudarsanam, the
then DGM (Admin), o/0 the CGMT, Guwahati in view of

the submission made 1 para 8 above.

I have intimated to Shri A. Baruah, AD, Employment
ixchange - vide ~ my letter No. X-
1/COMPT /' 12/ Confdl/29 dated 12.9.1996 that in view of
total ban, there was no direct recruitment of group D’
officials.

‘That sir, vide my letter dated 30.8.1996, it was intimated
to Shri M. K. Sudarsanam, the then DGM (Admn), o/o
the CGMT, Guwahati, that after conferment of temporary
status to 221 casual mazdoors, no casual mazdoors exist
in the SSA except 21 casual/part time mazdoors in traffic
wing. E ”

No sclection was done on the recommendation of an
individual ofticer.

Wb
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That sir, it is cvident from what has been stated above

that  the  undersigned  always  maintained  absolute

integrity, devotion to duty and not acted in a manner
unbecoming of a Government servant. Thus, 1 have not

violated the provision of Rule 3 (1) (i) (1) & (iii) of the

CCS (Conduct) Rules, 1964.
Wlilll regards,

Yours faithfully,
g
(M. K. Gogdi)
Arca Manager (1),
. A BSNL, Dispur,
C Guwahati—=781 006.

\\zo\
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(CCA) RULES 1965 AGAINST SRI M.K. GOGOI, THE
THEN TDE, TEZPUR NOW AREA MANAGER (EAST),
GUWAHATI

Dated at Guwa.hati; the‘__;__
' DEFENCE BRIEF

The allegatlon agamst Sri M.K Gogon, the then TDE Tezpur was
that while functioning as TDE Tezpur during 1996 committed serious

lrregulantles in as much as he in collusion with the members of the
sclection committee constituted by him, regularized 22 number of

casual Mazdoors of SDE (P) Tezpur as Temporary Status Mazdoors
with mala fide intention although none of them was eligible for such
regularization that too without verifying the genuineness of the
recommendations of different SDO’s/ SDE’s and Experience
Certificates issued by JTO/Lineman etc. and thus putting the
department to huge financial loss.

That in the statement of imputation of misconduct/ misbehaviour
in support of Article of charge framed against the charged officer it was
stated in Para 2 that the directorate. of Telecom, New Delhi issued a
circular vide No.269-4/93 STN-11 dtd. 17.12.1993 for regularization of
Casual Labours engaged in different circles of the department after

: 3 -
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D‘ECIPLINARY PROCEEDING UNDER'RULE 14 OF VC'CS !

31.3.1985 upto 22.6.1988 and to appoint them as Temporary Status

Mazdoors. In the said circular the following conditions are clearly

mentioned .in respe¢t of the casual labourers, who are ellgrble for

regularization under this scheme:; !

1) It extended the temporary status to all those casual Mazdoors
who were engaged by the project circle/Electrification circles
during the period from 31.3.1985 to 22. 6.1988 and who. were
still continuing for such works where' they were initially
engaged and who are not absent for the last more than 365
days counting from the date of |ssue of the order, be brought
under the said scheme.



A

12|

vl

2

3)

4

3)

6)

2 -

»

N

aforesaid circular during the period from 31.3.1985 to
22.6.1988 and who are still continuing for such works in the
circles where they were initially engaged and who are not
absent for the last more than 365 days counting frorh the issue
of this order be brought under the said scheme ;

|
The engagement of casual Mazdoors after 30.3.1985 in

seriously and, it is decided' that all past cases wherein
recruitment has been made in violation of instruction of the
Head Quarter should also be analysed and dlscnplmary action
be initiated agamst the defaultmg officers, ' |

The engagement of any casual Mazdoor after the issue of the
order should be viewed very seriously and brought to the
notlce of the appropriate authority for taking prompt and
sultable action. This should be the personal responsibility of
"the Heads of circles concerned/Class—ll officers and amount
paid to such casual Mazdoors as’ wages should be' recovered
from the person(s) who has/have recruited/ engaged casual

) Mazdoors in vnolatlon of these mstructnons

That the services of all the casual Mazdoors who have not
‘rendered at least 240 days (206 days in case of Admlmstratlve

Officers observing 5 days week) of service in a year on the date

-of issue of those orders should be terminated aftelL following

" the conditions as laid down in lD Act 1947 under‘sectnon 25,
F. G &H. ’ :

These ordersi are issued with concurrence of Member
N (Fmance) vide U.O. No.3811/93-FA-1 dtd. 1.12.1993. |

‘t

That it was a fact that DOT issued order to confer Temporary status
Mazdoor to the eligible casual labours who were working more than

' 240 days in a year (206 days in case of Administrative ofﬁce) vide its

circular No.269-4/93-STN-II dated 17.12.1993. After the bifurcation of
Assam Circle from composite N.E.Circle (Assam Circle was part of NE
circle) during 1987 there was too much expansion work of

.'2 i

‘That all those casual Mazdoors who were engaged ‘as peir” the

~violation of instructions of the Head Quarter has becn viewed
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Telecommunication Network. in all_f the .division undertaken by

Department of Telecommunication to augment the Telephone facilities
in all the district and Sub-divisional Headquarters of Assam which

necessitated deployment of casual Mazdoors in large number to

complete the targeted work. -

That in regards to the statement in para 3 of the statement of
imputation of misconduct/ misbehavior in support of article of charge
framed against the charged officer, it is to state that the aferesaid
circular dtd. 17.12.93 was sent to all concern and ultimately it was
circulated to all SDOs/ SDEs of Tezpur Division vide letter No.E-
98/Casual labour/93-94/i25»dated 28.1.1994 for information, guidance
and necessary action 'as SDOs/SDEs are field officers and causal
Mazdoors were working in their jurisdiction and authority. Moreover
SDO/SDEs are the appointing authority of Regular Mazdoors.

That regarding the 'allegation in pa'ra'4 of the statement of

~imputation of misconduct/ misbehaviour that the field staff of Tezpur

Telecom Division in collusion with these 22 persons concerned JTOs
and SDOs/SDEs who issued 21 false and. fabricated Experience
Certificates in favor of the said 22 persons showing them as casual
labours working since 1988 to 1996 (Feb) and the same were got
countersigned by the respective JTO’s and SDOs/ SDEs as a token of
proof of their having worked as Casual Mazdoors under them without
being based on any materials evidence, is not substantiated by the
prosecution. In fact this practice of engaging casual Mazdoors by field
staff werc prevailed in the department from the very beginning for
construction of UG cables and after few years of continuous working as

casual Mazdoors they were regularized by concern SDO as and when |

vacancy arises.

That in respect of the allegation in para 5 of the statement that the
concerned SDOs/SDEs of Tezpur Telecom Division in collusion with Sri
M.K.Gogoi, formerly TDE Tezpur forwarded all the certificates to Sri
ML.K. Gogoi with their recommendation for consideration of the total
221 persons including these 22 casual Mazdoors as Temporary status
Mazdeors (TSM). Sri M.K.Gogoi, thereafter constituted a selection
committee on 25.3.1996 with four persons namely (1) Sri P..Das, SDE

" (P) Tezpur, (2) Sri U.C. Swargiary, A.O. (Cash) Tezpur, (3) Sri D.

3
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Payeng, SDO (P) Tezpur and (4) Sri AK. Sarkar, SDE (HRD) o/othe
TDE Tezpur for recommendation/ selection of eligiblé¢ casual labourers
for regularization as TSMs vide order No.X-1/CMPT/TZ/95-96/Con-1

dated 25.3.1996, it is to submit before your benign authority that the

“charged officer assumed the charge of TDE Tezpur on 31.1.1995 and

one year prior to his assuming the charge of TDE Tezpur the circular
dtd. 17.12.1993 for conferring TSM to casual Mazdoor was circulated
among the SDOs/SDEs working in Tezpur Division vide its letter dtd.
28.1.1994. Accordingly in response to this dircular all the SDOs/SDEs
recommended and forwarded the cases of casual labours working in
¢heir sub-division including these 22 casual labours for conferring
TSM. The charged officer on receiving the recommendation constituted
an, independent selection committee consisting of four men}lbe_rs from
different wing of the Division such as Accounts, HRD, and field unit etc.
to recommend the names of casual labours who fulfilled the criteria as
per the circular. The charged officer as a prudent man acted most bona
fide and in most reasonable manner after discussion with his counter
part in other division/ circle and in no way in collusion with any other
officer. Unfortunately this aspersion cast by investigation officer
without any material fact. |

That in regards to the statement made in para 6 of the statement of
imputation of misconduct / misbehaviour that the selection committee
had prepared / got prepared gradation list of all total 221 casual
labours including these 22 casual Mazdoors sub-divisionwise and
recommended for their regularization as TSMs. Sri M.K. Gogoi
formerly TDE Tezpur knowing fully that the said gradation lists were
bogus and with malafide intention passed order for regularization of
221 (including these 22 casual Mazdoors) persons as TSM within his
Telecom Division vide No.X-1/CMPT/96-97/CON-7 dtd. 27.5.1996 by
putting interest of the department in jeopardy, is nothing but a cock
and bull story made up in a vindictive manner to malign the reputation
of a senior officer -for the reason best known to the investigating
Agency. It was not known to the charged officer that the gradation list
prepared by the selection committee was bogus and it is still today not
proved that the list was bogus and all the TSM are still working.

Moreover the list submitted by the selection committee was not 221, it

was 227 and out of 227 only 221 were made TSM thereby raising doubt
about the bona fide of investigating team whether they were sincere
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about finding the truth. As a matter of policy of the Govt. and because

of some court verdict this order in question was issued in 17.12.1993 so
that a class of Govt. Employees did not exploit unskilled workers.

That the allegation raised in para 7 of the statement was that it
was within thé: knowledge of Sri M.K. Gogoi that no casual labours
were engaged in his SSA with effect .from 31.3.1985 as Sri
K.Subramanium, the- then TDE, Tezpur had informed Sri
§.C.Chakraborty, the then Asstt. Director, Telecom (E&R) O/0 CGMT,
Assam Circle, Guwahati vide his letter No.E-38/CMPT/VolIl did.
7.12.1993 in reply-to a letter No. Rectt.3/10/Pt.I1/5 dtd. 27.8.1993 that
no casual labours were recruited in his SSA is not seemingly réasonable
or ¢probable. Because TDE office is not maintaining any record of
casual Mazdoor in the first place as the appointing authority of regular
Mazdoor is class-II officer and Mazdoor are sub-divisional cadre.
Secondly had there not been any casual Mazdoor in the SSA then how
the TDE Tezpur circulated copy of the circular dtd. 17.12.1993 to all his
SDOs/SDEs vide his |etter No.E-38/Casual Labour/93-94/125 dtd.
28.1.1994 as stated in para 3 of the statement of imputation of
misconduct/misbehaviour, within a period of less than one month.
Morcover letter in guestion was issued to include casual Mazdoor in
Central Govt. employment Group Insurance Scheme but the then TDE
without circulating the letter to all SDOs/SDEs of Tezpur grudgingly '
replicd to ADT (E&R) Guwahati that there was no casual Mazdoor.
Than why he has circulated the letter dtd. 17.12.1993 is not understood.
The charged officer joined as TDE Tezpur on 31.1,1995 and before his
joining most of the SDOs/SDEs submitted the list of casual Mazdoor
working in their res'pectivé unit. No action was taken till it was decided

“in the RICM/LICM meeting that the casual labour that were engaged
before 22.6.1988 would be conferred TSM and administration accepted
the demand of RICM and fresh initiative was taken in this regard.
Further the same TDE made objection for making payment to casual

. Mazdoor vide his letter,.;no.)A-3/AE cable( mtce.) T2/93-94/34 dtd 7.3.94
in his own seal and signature for 36 casual labours and made .objection

for taking LTI without attestation of 25 casual mazdoors (a copy of the
letter enclosed ) , after that how the said TDE submit the nil report is
not understood. It proves that it was in the knowledge of Sri K. Bala

" Subramanium the then TDE Tezpur that there was casual labours
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working in the Division since long and he has issued ID cards to sonié of
the casual labourers on his own seal and signature (copy enclosed ).

That regarding the statement in para 8 of the statement of
imputation of misconduct/ misbehaviour that Sri M. K. Gogoi,; had
inform the Assam Circle vide his letter No. E-38/CMPT/94-95/168 dtd.
17.2.95 and letter No.E-38/CMPT/Vol.1i1/96-97 dtd. 30.8.96 that no
casual labours have been engaged in this division is not correct. In
letter No.E-38/CMP1/94-95/168 dtd. 17.2.95 it was mentioned that from
1.10.89 to 31.12.90 total number of TSM made was 80 and number of
candidate to be regularized was 9, from 31.12.91 to 31.12.92 TSM made
was 11, number of candidate yet to be regularized i.e. to be made RM
was 8 and 31.12.93 onward nobody was declared TSM and nobody was
made RM i.e. regu!arizéd. The reply was in the context of the earlier

P
‘ ]
“
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order of 1988 of that casual labour that were engaged before 31.3.1985

and subsequently made TSM and RM during 1989 and 1990. Nowhere
in this letter it was mentioned that no casual labour have been engaged
in the divisions. The letter No. E-38/CMPT/Vol.111/96-97 dtd. 30.8.1996
addressed to Sri M.K. Sudarsanam DGM (Admn);,Guwah'ati it was
mentioned that except in traffic wing no casual Mazdoor engaged in the

-division. This letter was issued on 30.8.1996 whereas all other casual

labours engaged before 22.6.1988 were conferred TSM vide letter No.
X-1/CMPT/96-97/CON-7 dtd. 27.5.1996 and remaining casual labours
engaged after 22.6.1988 were terminated who could not be made TSM.
It is therefore the nil report submitted by the 'charged officer was
correct (at that time traffic wing was not controlled by SSA).

" That in regards to para-9' of the statement of imputation of
misconduct/ misbehavior that even after appointing these 22 casual
Mazdoors conferring them TSM status on 27.5.1996 Sri M.K. Gogoi
was also found to have issued a false certificate to Sri M.K.
Sudarsanam, DGM (Admn) vide his letter No.E-38/COMPT/V ol.111/96-

97/16 dtd. 30.8.1996 certifying with reference to DGM’s: letter No.1-

3/COMPT/96 dtd. 20.8.1996 that no casual Mazdoors was engaged in
his division except 21 casual labours in Traffic wing on' permanent
basis. Sri M.K. Gogoi, issued this letter when DGM wanted to fix
responsibility for taking action against those who were responsible for
making appointments of casual employees in spite of the ban order
issucd carlier, it is to submit that the report in question was correct and

6
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’ charged officer made the most proper reply as the casual Mazdoors in
question were already made TSM on the. basis of the order dtd.
17.12.1993 and they were working long before his joining in Tezpur.
The charged officer only mentioned about the casual Mazdoors engaged
after his joining and not mentioned about those who were working
continuously before the cut off date of 22.6.1988. There is a wide gap
“#between working and engaged and the* charged officer rightly
mentioned about the casual labours engaged during his tenure and not
about the casual labours working since 1988 or before and made TSM .
If the dept wanted to fix responsibility there were no hurdles in this as
the official/officer who- had engaged the casual labours had issued
certlﬁcate under their name, seal and signature with full responsnblllty

e,

'That regarding the statement in para .10 gf the statement of
imputation of misconduct/ misbehavior that Sri M.K.Gogoi again vide
~ his letter No.X-1/COMPT/Confdl/29 dtd. 12.9.1996 addressed to Sri
A.Barua AD Employment Exchange intimated that no employment in
Grade- ‘D’ under his SSA was made in view of total ban in employment
- itis to mentlon here that the charged officer as TDE Tezpur has never
'engaged any casual labour nor'allowed to engage any casual labour in
his knowledge. He has only conferred TSM to those casual labours that
were working in Tezpur Division and engaged before 22.6.1988 on the
instruction of the Deptt. After completing all the formalities as per
norms of the department. There were no engagement of Group’D’
official during the tenure of charged officer in Tezpur Division and
even casual - labour- (who are not treated as Group’D’ in the
dcpmtment) was not engaged It was therefore the reply given on
12.9.1996 that no employment in Group-‘D’ under the SSA was made in
view of total ban, was absolutely correct.

- That in regards to the allegation made in para 11 of the statement
of imputation of misconduct/ misbehavior that it is ‘also revealed that
Sri M.K. Sudarsanam, DGM (Admn) vide his DO letter addressed to !
Sri B.K. Goswami, TDM informed him that the statement furnished to
them vide letter No.E-38/COMPT/Vol. 111/96-97/15 dtd. 30.8.1996 and
No.X-1/COMPT/96-97/21 dated 7.8.1996 were contradicting to ‘the
information given by their SSA;, regarding casual Mazdoors He was
aghast as to how a ‘Nil’ report has been sent by their SSA and at the
time of relaxatnon of the ban order, TDE had appomted these 22 casual
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| employees of SDEP Tezpur out of 221 casual employees as TSM~in
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1996. He requested Sri Goswami to look into the matter and fix
responsibility of all erring officers. In this regard it is to mention here
that (1) DO letter of Sri ML.K. Sudarsanam, DGM and (2) letter No. X-
1/COMPT/96-97/21 datéed 7.8.1996 were not placed before the inquiry
by P.O. although defence had given requisition for ‘these two letters.
However there was nothing wrong in sending ‘Nil’ report as most of
the casual labours engaged before 22.6.1988 were made TSM.

That rcgnrdmg the allegation in para 12 of the statement of
imputation of misconduct/ misbehavior that on the basis of
recommendation of Sri P. Das, formerly SDE (Phones) Tezpur

' Sri MK Gogoi issued order vldes No.S-1/COMPT/96-
97/CON/24 dtd. 14.8.1996 selecting them TSM. It is to submit

- that there was no such order issued by the charged officer to
confer TSM on the recommendation of a single officer. The
order for conferrmg TSM was issied once by the charged
ofﬁcer on the recommendation of the selection committee
vides letter No. X-1/CMPT/96- 97/CON-7 dtd. 27.5.1996. The
allegation in question is false, fabricated: and without any
material evndence. Even the letter mentioned in this para was
not included in the list of documents with deliberate intent to
malign the reputation of a sincere officer with ulterlor motive,
SW-6, who was the investigating officer in the case, was asked
during cross-examination whether any casual Mazdoor was

- regularized by the charge officer beyond the list without the
recommendation of the selection committee. His reply before'

the inquiry was that he has not found.

That after going through the statement of imputation of
misconduct/misbehaviour it appears that no materials evidence directly
or indirectly was put forwarded to sustain the charges. The whole
allegation was based on suspicion and suspicion should not be allowed
to take the place of evidence. Administrative instruction regarding a
policy decision is binding nature of statutory rules and the charged
officer was bound by the instruction to confer TSM. In regards to the
conferment of TSM order is concern it was carried out as per the
guidelines issued by nodal ministry/department, namely, department of
Personnel and Training from time to time prescribing constitution of
internal screening committee. There is no question about the authority
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of TDE to pass such order if it is satisfied about the eligibility of casual
labour in question and the instruction dated 17.12.1993 confer the
power to take a objective decision. !

t
t

That the inquiry was initiated on erroncous allégation framed in

the charge sheet. On the day of preliminary hearing on 19.10.2002 the

, pr.esenti'ng'ofﬁcei' handed over 75 numbers of listed 'documents out of

88 listed documents mentioned in annexure-111 of the ¢harge sheet. On
scrutiny of the listed documents it was found that out of all these 75

documents only 17 documents are relevant to the instant case, -

remaining documents w'e;g""e certificates or joining reports which are no
way connected with the case as the allegation was that, in collusion with
selection committee constituted by him,,regularized'without verifying

~ genuineness of recommendation of different SDO/SDE and experience

e

certificate issued by JTO/Lineman etc. It is therefore necessary for the
prosecution to prove vital charge ‘collusion’. There is not a single
document listed in Annexure-III, which may be called nearer to the
charges framed against the charged officer. In this connection reference
is not conclusive without any material evidence, which puts an indelible

stigma on charged officer.

That the prosecution produced state witnesses before the inquiry
during progress of the regular hearing. SW-1, Md. Islam Ahmed the
then Sr. A.O. (TRA) who identified the signature of the charged officer
at the time of preliminary enquiry. In his deposition he has agreed the

statement given to the investigating agency..

That SW-2 Sri BK. Goswami the then TDM Tezpur who has
stated in his deposition before the inquiry in reply to presenting officers
question that some documents were handed over to CBI by Sri J.N.
Deori DE (P&A). He also told the inquiry. “In October, November 1997
a letter was issued by circle office to cancel the appointment of 221
TSM’s who were conferred TSM status vide letter No.X-1/CMPT/96-
97/Con-7 dtd. 27.5.96 of TDE (Tezpur). Accordingly a letter was issued
by 'theil le (P&A) canceling the previous order. After this I was
competled to withdraw the cancellati ter isst D (PR,
to threat, gherao sldgan etc'.c::‘gc:lllliztclg l;);c::lcer';q;;\,;: 'by DE (P&A) due

’ Ms and their unions.”

- At that time charged officer was working as DE (P&A) Tezpur, which
| was conﬁrmed tlgrough Q No.l during cross-examination. F r:)m the

9
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deposition of SW-2 it is fairly clear that the cancellation order issued oy o~
the charged officer, withdrawing conferment of TSM to 221 person was
revoked by SW-2. Had there been any doubt about the genuineness of
the conferment of TSM how can SW-2 revoke the conferment of TSM ,
only because seme TSMs shouted'slogan and gheraoed him is not very
convincing, However it is clear, that the charged ‘officer issued/the
provisional order of conferring TSM of 221 persons in Tezpur Division
on the basis of the recommendation of the selection committee, which
was also cancelled by. him. If any personal interest were there the
charged officer would not have cancelled ‘the order. Moreover the
cancellation order was issued by charged officer on the instruction of
circle office to start reverification but it is not understood how TDM
could revoke the cancellation order without reverificdtion as instructed.

That the prosecution produced Sri B.C. Paul, ADT (Estt) circle
office before the inquiry as SW-3 who in his deposition refused to
comment in reply to question no.3 regarding procedure followed for
conferring TSM by charged officer as the then TDE Tezpur. The use of
.« recruitment by presenting officer in most of the questions during
examination-in-chief is very surprising as because the charged officer
did not recruit any casual Mazdoor or regular Mazdoor. These
Mazdoors were working in Tezpur Telecom Division long before his
joining on 31.1.1995 since 1987/88 and he was bound by the instruction
dated 17.12.1993 to confer TSM to cligible casual labours. In his reply
during re-examination SW-3 referred the letter issued on 30.3.1985 for
clarification regarding engagement of casual Mazdoors. According to
letter no. 270/G/84-STN dated 30.3.1985 it is mentioned in para 2 that it
has been decided that fresh recruitment and employment of casual
labour for any type of work should be stopped forthwith in Telecom
Circles/District. The casual labour already in employment should be
utilized only (1) for work of casual nature, (2) all installation works of
temporary nature, (3) cable laying work and (4) line construction/
dismantling work. Regular post of Mazdoors/Grp D post are sanctioned
for maintenance /Admn work as per standards already laid down by
this office from time to time. But instead of recruiting regular
Mazdoors as per standard Tezpur division engaged casual labour for
the expansion work long before the joining of the charged officer on
31.1.1995, '

10
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/ That SW-4 Sri Babul Chandra;Nath,. Sr. TOA(G) o/o the then

"

~ case. In his deposition SW-6 stated in his reply to question No.2 that he

~J17=

TDE Tezpur was produced before the inquiry who has identified the
signature of all the officers during preliminary investigation. He has

agreed the statement given to investigating agency on 26.8.98 and the

statement was marked as state exhlblt. _3
That Sri Badal Saha SS(O) O/o the then TDE Tezpur was also
produced before the inquiry as SW-5 who in his deposition agreed the

statement given to investigating agency on 26.8.98. SW-4 identified the .
signature of the charged officer. He in his deposition mentioned that he
knew some of the casual labourers since long but could not glve the

exact year from when they were workmg

!

)That the prosecutlon.then presented SW-6, which is very vital -

witness for the prosecution as he was the investigating officer of the |

partlally agreed to the charges framed against Sri MLK. Gogoi, when

asked aQout the word partially he explained that as because during
investigation of this instant case no such serious violation was detected

as the genuineness of the certificate issued to so called casual labourers
was to be verified by the concerncd SDO/SDEs. When asked about the

relevancy of the word collusion SW-6 replied that the word collugion

used in the article of charges is not relevant, as because it was found
during the investigation that the seléction cominittee was constituted by

Sri M.K. Gogoi the then TDE Tezpur (charged officer) as per

procedure. In reply to question No.5 of presenting officer, whether
charged “officer was biased towards anybody while ‘formation of
selection committee, SW-6 replied in negative. During cross-
examination SW-6 - in his reply to Q. No.1 of D.A. mentioned that
during investigation all members of the selection committee were
examined by SW-6 also told the inquiry that no casual labour was
regularized by the charged officer without any recommendation of the
seleetion committee. Erom the deposition of SW-6 the investigating

officer of the case there was no evidence against the charged officer in

respect of the charges framed against him.,

That the proéecutlon presented Sri M. Bhuyan, the then
SDE(Cable) Tezpur as SW-7 who is at present working as SDOP-I,
Tezpur. SW-7 in his deposition told that he found these casual labours

.
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were working in cable sub-division when he has joined there. In reply

te P.0’s question' No.3 he stated that as per normal procedure records
are to be maintained by the certificate isstning official. He also did not
agree that the casual labours were made 'TSM against false and
fabricated certificates issued by the field staff, SW-7 explamed in reply
to Q.No.5 of P.O. that the official engaged casual labour for completlon
of project work as well as maintenance work and make the payment
from their temporary advance and record signature in ACG-17. SW-7

. also told in his deposition that attendance sheet was to be maintained by

the officials who engaged them. SW-7 reiterated in reply to Q.No.8 of
P.0. that regular recruitment was not done after 1985. But payment to
casual. Mazdoors on ACG-17 was not banned at that time and
temporary advance was sanctioned to complete some targeted works.
This was possible by engaging casual labour as no work was given to
contractor at that time. SW-7, who was since long working in the
Tezpur divisien, rightly mentioned that as no work of Telephone
Exchange installation/ expansion, cable laying, new connection, line

erection etc. were given to contractor at that time and temporary

advance wias sanctioned to complete the work , therefore casual labours
were engaged to complete the targeted work. SW-7 in his reply to
Q.No.2 during cross-cxamination regardmg appointing of authonty of
Mazdoors, most categorically told the enquiry that casual labours were
engaged by Lineman/Pl etc. when it is required for field work. But
repular Mazdoors were appointed by SDO. He also told during cross-
examination that ACG-17 payment vouchers of casual labour were
submitted in ACE-3 account of the officer taking temporary advance
against maintenance/capital/estimate  works and, officer concern
submitting those bills as vouchers of ACE-2. From the deposition of
SW-7 it is crystal clear that casual labours were engaged by Lineman/
Pl etec. who were made regular by SDO from time to time as per
procedure. It is therefore can be concluded that there is no record
available with TDE office about the casual labours working in the sub-
division and the ‘Nil’ report sent by the then TDE (Predecessor of the
charged officer) without collecting any report from sub-divisions ' to
circle office was a mistake which made the whole affair embarrassing
for the department. . '

'
[

The prosecution brought one additional witness Sri A.K. Sarkar -

as SW-8 who was working as SDE(HRD) in the office of TDE Tezpur

12
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" and also a member of the selection committee. In his deposition SW-8
mentioned in his reply to Q.ne.3 of P.O. that the selection committee
was asked to recommend the ehglble casual Mazdoeor after venfymg the
available documents supplied to them. The required documents were
checked by the selection committee and recommended only the eligible
candidates fulfilling the criteria’ for conferment of casual Mazdoor to
TSM. Some cases were also not' recommended for not fulfilling the
required criteria . In-reply to questlon regardmg who supplied the
docuntcents SW-8 told that respective sub-divisional heads supplied the
required documents. When P.O. asked in his question No.5 ‘what are
the documents verified for conferment of TSM ? The SW-8 replied
that (1) Experience certificates containing number of days worked by a
casual Mazdoor w.c.f. 1988 (240 days in a year or not, 206 days in case
of 5 days week, (2) whether citizen of India, (3) Education certificate,
(4) Age proof certificate, (5) - Employment Exchange certificates (6)
properly recommended by the controlling officer. In reply Q. No.6, of
P.C. regardmg what were the things verified in case of experience
- w certificate SW-8 replied that (1) No. of days working by a casual
Mazdoor year wise (2) whether it was signed by SI/LI/CS or by JTO
and finally countersigned by controlling officer with seal. The P.O.
asked in his Q.No. 7 whether SW-8 verified the days certified by
controlling officer with attendance register and payment vouchers, in
reply the SW-8 told that random cases were verified in case of doubt.
During cross-examination it was specifically asked whether at the time
of verification he was influenced by any authority for recommendation
of individual case and whether there was any instructions to
recommend the cases of some casual labourers from any authority. His
reply was negative in both the question. In reply to Q.No.3 of DA, SW-8
told the inquiry that they verified the (1) paid voucher (ACE-3/ACE-2)
(2) Attendance Register from specific controlling officer. From the
deposition of SW-8 it is evident that the selection committee verified the
necessary documents before recommendation of the case one by one
and the record were . made available to them were sufficient for
~ verification. | - ‘
After submission of case before the inquiry on behalf of the
disciplinary authority, statement of defence was submitted with a copy
to P.0. Requisition for additional document was submitted to Inquiry
Authority on '13.61.2003 on behalf of Charged officer, which were
brought to the record and marked as defence exhibit. Out of 14

1
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additional document requisitioned only 7 were brought to record

remaining documents could not be recovered. Letters from Sl.No.1 to 4
mentioned in the requisition for additional documents on 13.1.2003 by
the defence were required as these were mentioned in the statement of
misconduct/ misbehavior. The prosecution also could not produce the
letter through which the charges for conferring 22 casual Mazdoors as
TSM were made. MIS report of TDE Tezpur from 1.4.1985 to 31.3.1996
and minuates of RICM/LJCM meeting during the period from 1994 to

1996 were also not recovered by the Presenting Officer, which could

have justified the en;,ag,ement of casual Mazdoors durmg the. pcrmd
upto 1988.

. All the additional documents were marked as defence exhibit
D.Ext-61 to D.Ext-07. If any one goes through the D.Ext-04 the estimate
register for cable laying/ installation work during the period form
1.4.85 to 31.3.96 it will be clear to him how much work was carried out
during the period from 1985 to 1988 in Tezpur Division. As the work

‘was not allotted to contractor at that time, the work was carried out

degmatmm‘taily through engaging casual Mazdoor in the field and as

the expansion work wntmued the casual Mazdoors were continuously

.t

working till 1993-94 when the order dtd. 17.12.1993 for conferring

TSM was issued. Of course the charged officer was not posted at that
time, he joined much later on 31.1.1995. The charged officer finally
cancelled the provisional conferment of TSM order vide letter No.X-
1/CMPT/96-97/CON-7 dated 20.10.1997 produced as: D Ext-06 before
the inguiry. .

That three witnesses were 'produced on behalf ‘of the defence.
DW-1 Sri Upen Swargiary, the then Accounts Officer O/o TDE Tezpur
who was a member of the Selection Committee was produced to
disprove the charges that without verification 'of records casual
Mazdoors were conferred TSM. DW-1 in his deposmon mentioned that
they have followed the guidelines issued by competent authority and
checked (1) Whether they are citizen of India, (2) date of birth, (3) work
expericnce certificate issued by competent authority (4) attendance
particulars (5) document of the cases whcther' duly signed by
supervising authority and counter signed by their controlling authority,
(6) whether counter sngnmg authority is a gazatted officer or not, (7)
whether name of casual Mazdoor duly forwarded by their controlling

14
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\Vautlaoﬁty (8) total workmg days in a year more than 240 days or not ©)
whether their name is registered i in the local employment Exchange or
not, (10) Whether the case was recommended; duly by their supervising
as well as controlling officers. Over and above as DDO(Drawal &

Disbursing officer) at that time he has checked personally many ACE-2.

and ACE-3 A/ecs for venﬁcatlon of thelr name.

l

That DW-Z Srl D. Payeng, the then SDO P) Tezpur was also a

-member of the Selection Committee and deposed before the inquiry that .

as per DOT letter, instructions was issued that those casual Mazdoors
who were engaged prior to 22.6.88 and served more than 240 days in
proceeding year to be conferred TSM. They have: verified workmg

\“5}\

partjculars submitted by concerned field officers/ controlling officers.

" "DW-2 also confirmed that they verified the records of SI/LI, work diary
and attendance and battery register etc. He has also mentioned that the

selection Committee only recommended the cases eligible for conferring

- TSM and net all cases forwarded by field units.

DW-3, Sri Manoj ,Karki JTO (PRX) was then produced before
the inquiry. DW-3 has placed records of six casual Mazdoor before the
Selection Committee who were conferred TSM. In his deposition before
the inguiry he has told that there was sufficient record available in the
exchange, namely the attendance register, jumperslips with signature of

casual Mazdoors after completion of work during the period from 1988
and before that. Their signature is also available in register maintained
in battery maintenance and Engine log book, counter foils of ACE-2
ales of SDE (P) and identity card of the labour issued during 1988 -89
cte, DW-3 also mentioned that CBI never asked for verlficatmn of any
documents of PRX exchange at Tezpur. |

After closed of regular hearing Presenting Officer submitted
prosecution brief where in page 2 he has mentioned that none of
the members of the ﬁelectno:n ‘Committee have pointed out about
the (a) Ban of recruitment of casual Mazdoors: after 31.3.1985. (b)
Employment exchange sponsorship (c) Authentication ‘of
certificates issued by S/ Lineman and countersigned: by
JTO/SDO/ SDE (d) verification of paid vouches ete. Regarding
ban on recruitment of _casual Mazdoor after.31.1.1985 it is to
bring to the notice of the inquiry the D.O. letter No. 269-7/2002-

)
1
!
1
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Pers.1V dtd. 27.02.2003 addressed to Sri R.K.P.Hinduja CGMT,

NE TF Guwahati by Sri S.C. Misra, DGM (Estt) Corporate ofﬁce |

New Delhi where it was mentioned that recruitment of casual
labourers was completely banned w.e.f. 22.6.88 (a copy enclosed).
Further if any officer violates the instruction, action is to be taken
against him only. Regarding verification of employment exchange
sponsorship and verification of certificates and paid vouchers all
the selection committee member deposed before the inquiry how
they have verified and recommended. The deposition of SW-6 Sri
K.Barman, CBI Inspector was wroengly depicted in prosecution
brief. SW-6 in hns reply to Q.3 of P.O. most categorlcaliy told
before the inquiry that during investigation of this case no serious
violation was detected as the genuineness of the certificate issued
to so call casual labours. Reply of SW-6 against the Q.No.4 was
that the word ‘collusion’ used in the article of charge is not
relevant as because it was found during the investigation that the
selection committee was constituted by Sri MLK. Gogoi the then
TDE, Tezpur as per procedure From the reply of SW-6 it could

be concluded that the charges were framed with ulterior motive

to harass an honest and sincere ofﬂcer. The action taken by the
charged officer in forming a selection committee for verification
and recommendation was as per procedure

The conclusion of P.O. in paragraph -al of page-3 in regards to
the deposition of SW-7 in his reply to Q.Nos. 2, 6 and 8 that knowing
well the ban order of casual Mazdoors after 31.3. 1985 but still allowed
his field staffs to engage casual Mazdoors violating norms just to do
favour to all those casual Mazdoors for conferring TSM, is not logically
justified. P.O. has not stated about the reply of other questions by SW-

7. In his reply to Q.No. 3 4, S and 7, SW-7 told the inquiry that there"

was no ban on payment through ACG-17 and temporary advances were
sanctioned to complete the targeted work. This was possible by

. engaging casual Mazdoors no work was glven to contractor at that

} tnme

P.0O.’s view in respect of the deposition of SW-8 in para -2 in
page-3 in question no.7 that he has not checked attendance register and
payment voucher for individual casual Mazdoors but could only make
sample check thus proving that the certificates were false and

16
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fabricated, is totally a wrong inference. SW-8 replied in Q.No.7 that
random cases were verified in case .of doubt and during cross-
examination, in reply Q.No.3 he told the inquiry that.(1) paid voucher
(ACE-3/ACE-2) (2) attendance register for specific controllmg officer
were verified by them. Thus the conclusion of P.O. in regards to the
deposition of SW-8 was not judicious. SW-8 also mentloned that there
was no influcnce on the selection committee from any authonty to
recommend any mdwldual case. !
The infcrcncc drawn by P.O. from the' deposition. of DW-2 in its
bricf as mentioned in para-3 of page-3 is similar to the inference drawn
for SW-8. It seems P.O. has not: gone through the charges properly
what was the role assigned to the charged officer spccaﬁcally in relation
to the charges, what was expected of him and what he actually did or
omitted to do. As a matter of fact SDO/SDE were appointing authority
of Lineman/regﬁlar‘Mazdoor etc. as per P&T manual Vol-1V. A
Lineman /Sub-Inspector /Phone-Inspector were authorized to engage
casual Mazdoor and supervised M/roll and payment could be made
through’' ACE-2. It is, therefore, when SDO/SDE made recommendation
for conferment of TSM, who is a responsible officer in the deptt. and
taking all the responsibility of engagement, the selection committee was
no way wrong to verify the record in regards to length of services i.e.
«date of engagement etc. in doubtful cases. However the fact remains
that the engagement of- Mazdoor whether false or true is not the
question in this case. The question is whether the fact was known to the
charged officer or whether there was in collusion with the selection
committee, is available or not. But in regards to collusion with selection
committee the prosecution is silent and in furtherance to disprove the
collusion factor SW-6 in unambiguous term mentioned that the word
collusmn used in the article of charges is not relevant in this case.

The P.O. mi'sintei'p'retgd the deposition of DW-3 in para-4 of
page-3 in as much as he has mentioned that he had joined the deptt. in -

1991 only but he countersigned the certificates for the period before his
joining in the deptt. without verifying the genuineness of the documents

like attendance register, payment vouchers ete. DW-3 stated in his

deposition in reply to Q.No.4 of DA that there were sufficient record
available in the exchange namely attendance register, jumper slips with

signature of casual Mazdoors (which were mandatory for the official

17
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who carried out the work to be given after completion of jumpering in
MDF for new connections or for diversions) during; the period from
1988 and before that. DW-3 also mentipned that their signaturg was
available in register maintained in battery Mtce. and'Engine- log book,
counter foil of ACE-2 a/cs of SDE, (P) and Identity card of the labourers
issued during 1988-89 etc. From the deposition of DW-3 it is evident
that the certificates issued by him were g ;,enu'im, and as per deptt, rules
it is no matter who are in charge of the unit whether he was working

from 1988 or 1991 who so ever in the chargq is duty bound to forward
and recommend the case on the basis of available record.

The prosecution could not establish any of the charges' through
the.oral and documentary evidences submitted before the inquiry. Not a
single state witness testified against the charged officer before the
inquiry. The word ‘in collusion’ mentioned in annexure-I could not be
corroborated by the evidence adduced during the inquiry. The order
for conferment of TSM to casual Mazdoors working in the division was
made as per the DOT circular No. 269-4/93-STN-II dated 17.12.1993
which was further circulated to all SDOs/SDEs of Tezpur division vide
TDE’s letter No.E-78/casual labour/93-94/125 dtd. 28.1.1994 long

before the charged officer joined as TDE/Tezpur ( 31.1.1995) and in

response to circular dated 17.12.1993 all the SDOs/ SDEs recommended

and forwarded the name of eligible casual Mazdoor working under

them. What action should have been expected from the charged officer
who had received the recommendation of eligible casual labourer of
different sub-divisions under his jurisdiction ? Charged officer after
receipt of recommendation behaved with due care, reasonably and
homnestly and formed a selection committee appointing member from
different field such as Accounts, HRD, field unit etc. in order to rule out
arbitrariness in the process of selection as per deptt. procedure. The
selection committee had function like Department Promotion
Committee (DPC) to recommend the eligible candidate after

verification of each candidature. The recommendation of the selection

comumittee is again binding nature until otherwise there is some inner
contradiction.

it is erronecus to infer that the selection committee prépared a

false and vogues list. They have recommended cases based on the
record sent by respective SDO/SDEs. It is to be seen some relevant

\ ' "8
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wunsadcmtmn has been taken mto account and it is also necessary to

RS

assess the actual or potential importance of the fact over looked. The
charged cfficer with his knowledge and experience venfymg the
recommendations of selection committee issued a' provisional order

~ conferring TSM to all those casual Mazdoors recommended by the

.

selection committec as a prudent man expected to do. Whether the

action of the charged officer vielative of law, rules and procedure — no;

the order was issued on instruction of DOT and on the basis of
recommendation of the selection commiittee and exercised falrly and
reasonably. Ultimately this provisional order was cancelled on the

instruction of CGMT/Assam vide letter No. X-l/CMPT/96-97/CON 7
dtd. 20.10.1997 by the charged officer.

o
] ‘

CONCLUSION : Takmg mto consideration all the cnrcumstances and’ ;

facts and the evidences adduced during the mqulry the prosecution
could not prove the charges to the hilt or even beyond reasonable

‘doubt. On the other side defence documents and oral testimony clearly
dlspmved the charges. The charged officer acted bonafide , without any

deliberate intent. Hence all the charges should be dropped and the
charged officer should be exonerated. :
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(S.K. SIKIDER)
| " , . DEFENCE ASSTT.
Copy to :- . , ' ‘
The Inquiry Officer,
GM,TD/Silchar.




