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I14.5._2004; Present ¢ The Hon'ble Sri K.V. Prahla-
' ; ‘ * * Y dan, Administrative Member.

5 1
»

»(J) 3893 %}9_ o Heard Mr. M. Chanda, learned couns-

C>V o é‘el for the applicant and also Mr. B.C,
” ‘ Pathak’ learned Addlo CeGeSeCo for the

“'respondents.

Issue notice to show cause as to
- application shall not be admitted.
i Also, issue notice to show cause
ias to why interim order as prayed for
Eshall not be granted, returnable within
, three weexs.
g List on 4.6.2004 for admission.
In the meantime, no recovery. shall be
imade from the applicants.till the returs

i nable date.
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4,6.2004 On the plea of learned counsel
for the respondents list on 21.6.,2004

for admission.
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time to get 1nstruction, Two weeks tine
is allowed to file reply. 'rhe intem ,
. -order shall continue. C

List on 12.8.,04 for

ﬁember(l_&) Member(&)

DA, is admitted, List mm before
the next Division Bench for hearinge
Interim oraoer qatea 14.5.2004 shall

continue,s
VIR oo

Member (A)

Presents Hon'ble Mr,D,CeVerma, Vicee
Chairman,

Hon'ble Mr.K.V.Prahladan.ﬁdministran
tive Member,

Heard learned counsel for the
partles.

This application involves x
common question of law and facts and
it would be heard to~gether, The
learned counsel for both sides prays
that this case may be fixed before
the next available Division Bench. .4
tod “Notices were issued to the: o
Respondents. But they have not filed
written statement. The same may be
filed before the next available Divisiae
Bench,

Let this case be listed before
the next available Division Bench as
prayed for,

OO

Member . Vice-=Chairman

£44 2340342005 ;. ‘The case is adjourned te 24.03. 2005
Cgp fOF hearing..
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Pxesent s The Hon‘ble m‘. Justice G.
Ssivarajan, Vice=Chairman.

The Hon'ble Mr. K. V. Prahladan,
Mministrative Member,

24,3.2005

nr. M. Chanda, learned counsel for
the applicants subaits that this matter
may be taken up on another date. List en
12.4.2005 fer hearing.
N~
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9542005 At the request made by learned coun

sel for the parties the case is adjourned-
! to 2.6.2005, '
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,\‘\/‘ V 71 2464054 E Judgment delivered in open Court.
| _ N ‘ Kept in separate sheets, Application
: ' 1 is disposed of. No costs.
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' CENTRAL ADMINISTRATIVE TRIBUNAL ::GUWAHATI BENCH. .

O.A. No 117 of 2004.

DATE OF DECISION:2-6-2005."
Shri Biplab Roy Choudhury. 0 €75 - * . APPLICANT(S)
Mr. M.Chanda, G.N.Chakraborty & S Nath ADVOCATE FOR THE
| APPLICANT(S)
- VERSUS -
UOL&O’s. | | RESPONDENT(S)
MrMU.Ahmed,Add.C.G.S.C " ADVOCATEFOR THE
o » RESPONDENT(S)

THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON’BLE MR. K.V PRAHLADAN, ADMNIS’IRAT[‘(E MEMBER.

1. Whether Reporters of local papers may be allowed to see the judgment?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the judgment?

PO

4. Whether the judgment isto be circulated to the other Benches?

Judgment delivered by Hon’ble Vice-Chairman. W



CENTR_AL ADMI‘HSZRA’HVE TRIBUNAL GUWAHATI BENCH
Ox xgmal apphca,txon No.117 of 2004
Date of Order 'Ihxs the 2nd day of June, 2005.

HON’BLE MR JUSTICE G. SIVARAJAN VICE-CHAIRMAN
'HON’BLE MR K.V PRAHLADAN, ADMINISTRATIVE MEMBER

1 | Shri Biplab Roy Cﬂmudhury,

UbDC.
2. . . ShriPranab Sarkar,
UDC.
3. - Shri Shyamal Mazumdar,
‘UubcC |
4,  ShriSatya Ranjan Ghosh
- UDC.
5. Shri Mridul Kanti Sen
| unc , |
6. . Sshri Pranab C}:landra Sarkar
unc.
7. Shri Niranjan Prasad Smgh
. Assistant.
8. Shri Roma Prasad Sarkar. o
' LDC. o Applicants

. All the applicants are working in the cadre of Group ‘C’ in the
Office of the G.E.Narangi/GE Guwahati.

- By Advocate MrM Chanda, Mr G N. Ohakmbo:ty Mr.S.Nath..
. Mr.8 Choudhury | :

-Versus-
1. - The Uniion of Indm, '
- Represented by the Secretary to the
Govemnment of India,
. Ministry of Defence.
New Delh:-l 10001

2. E—m—C’s Branch,
Army Headquarter,
Kashmir House,
DHQ Post, New Delhi-11
3.  Chief Engineer,
' Eastern Command Engmeer s Branch,
* Fort William,
Kolkata-21.



4.  Chief Engineer,
Shillong Zone,
S.E Falls, Shillong-11.

5. CWE,Shillong.
SE Falls, Shillong-11
6. GE, Narangi.
Narangi,Guwahatt.

7.  GEGuwahati '
Guwahati Respondents.’
By Advocate MrM.U.Ahmed, AddlL.CGS.C.
ORDER(ORAL

SIVARAJANI(VC)

There are 8 applicants. All of them jointly filed this application seeking for.
grant of SDA. According to them they have satisfied all the requirements for grant |
of SDA being posted in the N. E. Regién and that on finding them eligible SDA "
was granted to them. However, this was discontinued with effect from 29.3.2004.

The applicants are aggrieved by this order.

2. Wehave heard Mr.M Chanda leamed counsel for the Applicant  and

Mr.M.U.Ahmed leamed Addl.C.G.S.C. for the Respondents. The communication
.dated 293 04 (Annexure-4) only says that any payment made to ineligible persons
after 5.10.(;1 must be recovered. This ig on the:x basig that the Govemnment has
issued a communication with reference to the Supreme Court decision that unless
the Central Govemment Civilian employees satisfy the'requirement for grant of
SDA as per decision by the Supreme Court and the orders issued by the
Govemment of India in implementation thereof they are not entitled to get SDA.
from 5.1001. We had occasion to consider the question regarding the
admissibility of SDA in the case of Central Govemment civilian employees

working in the N.E region in our judgment dated 31.5.2005 in O.ANo.170 of 99

ot/
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and connected cases wherein we have set out thé goveming principlesregarding to
grant of SDA as failows

“52. The position as it obtained on 5.10.2001 by virtue of the
Supreme Court decisions and the Govemnment orders can be
summarized thus:

Special Duty Allowance is admissible to Central Government,
employees having All India Transfer liability on posting to North
Eastern Region from outside the region. By virtue of the Cabinet
clarification mentioned earlier, an employee belonging to North
‘Eastern Region and subsequently posted to outside N.E Region ifhe
is retransferred to N'E. Region he will also be entitled to grant of
SDA provided he is also having promotional avenues bases on a
common All India seniority and All India Transfer liability,. This
will be the position in the case of residents of North Eastern Region
originally recruited from outside the region and later transferred to
Morth Eastemn Region by virtue of the All India Transfer liability
provided the promotions sre also based on an All India Common
Seniority
53.However, payment of SDA, if any made to mehg:ble person till

5.10. 2001 will be waxved 7

3. - In the instant case Mr.M.Chanda leamed counsel for the applicant submits

that all the applicants belong to out side the N. E. Region, that they were

transferred to the N. E. Region under all India Transfer liability and they are also

govemned by all India seniority which is not denied in the written statement filed
by the Respondents. The counsel accordingly submitted that by applying the
governing principles stated in the common order the applicants are entitled to get |

SDA. Mr. M. U. Ahmed, Addl. CGSC submits that as per government policy

| (Annexure 1) the applicants did not satisfy the requirements,

4.  We do not think that it is necessary to go into this matter in this application.
We have congidered all the govemment orders relating to grant ef SDA, the
decision by the Supreme Court and the High Court in that regard. We haveQ
deduced the govemmg principles from this and have set out as above in the
common order dated 31.505. In the circumstances, notwithstanding the
submission of Mr.M.Chanda, counsel for the applicant that all the applicants have

satisfied all the requirements, we are of the view that the satisfaction of the



LM

govémmg prmuples stated at;cwﬂ is @ matter to be verified by the yompetent

authority among the reqaondenta, herein.

5. In the circumstances, we dispose of this application with dimetidm m' the
3rd raspondentv to consider the-clain'l of the applicant for the grant of SDA in the

light of the go';reming pfinciple stated. by us herein above after ascertaining the

factual situation. This will be done within two months from the date of receipt of

 this order. The order must be a qpéaking one.

The OA. is dxspcsed of as above. The apphcant will produce this order

before the 3"i rewondents for comphancc - 7

(KVPRAHLADAN) : | . (GSIVARAJANY
ADMINISTRATIVE MEMBER | VICE-CHAIRMAN
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| .f IN THE CENTRAL ADMINISTRATIVE TRIBUI;IXL
| ! GUWAHATI BENCH: GUWAHATI

ﬁ : "0.A. No //:F' /2004

Sri‘Biplab Roy Choudhury & Ors.

‘ ’ VS, -

D Union of India & Ors.

| .\, LIST OF DATES AND SYNOPS‘LLS OF THE APPLICATION
14@15,1983~ Govt .

of India, issued 0.M. No, 20014/2/83/

Special _(Duty)  allowance
L& owance
civilian  emplovess of

| ELIV introducing

\ {8DAY  for the the
\ \ central Government posted in the NLE .

| from outside who are saddled

with all India
i Transfer Liability.

(Annexure-2)

Ministry of Finance, Government of Tndia
l 1 issued further order in respect  of
l } entitlement of SDA.

l
12,31.1988— Govaernment of India issued O.M enhancing the

i permissible  limit of 508 of Rs. 400/ -
followsd by further arder dated 22.07.199%.

01.12.2001 to 30.12.2003-

|
\ | on different dates to g,
! i Shillong during the period and wers
| \ SDA w.elf their

All the applicants wWere posted

3

s Narangl and 6.F

granted
respective dates of

Joining
1 [ . o . - - P } 2 - — . o by s
Y bthe respondents as  their oW, On D&Llng
| | satisfied about  the eligibility of the
| | ’mll(ﬁhﬁa The =zalid 3DA was paid to them
| 1 till November 2007. Suddenly payment of 3SDa
L to the applicants were
|

\ Ha

discontinued  Trom
| March, 2004 without

prior notice or without
|- any valid reason.

” Chief Engineer, MO, Fastern Command, Kolkata
| | vide lettar beas

e

ring N

L kol




L31900/238/PMK/ 159/ Engrs/E-T (legal) dated
&.3.03 informed the Chief Enginesr, Shillong
that the post of BS~II, B/R Gde II and
LDC/UDC  have not been found eligible for

rant of 3SD& but no reason is assigned as to
why the posts of LDC or UDC did mot ha 25 L1

all India transfer liabilitvy. (Annexure-3)

,29‘03 2004~  CWE, 3hillong vide his letter bearing No.
‘ 1151/ Policy/Gen/92/E~1 (legal) dated 29.0%.04

informed that GEs of this area have been
directed to initiate action to effect the
recovery of payment of 3DA made to insligible

paerson w.e.f. 06.10.01 and afterwards.

| & {Annaexure-4)
)
28r0¢ 2002~ It would be esvident from the letter pesring
f No. A/41205/EIR (SUB) dated 28.02.02 wherein
‘ pansl of U.D.C/Steno Grade-~I1II for promobion
to the cadre of assistant for the vear 2001
i and 2002 have been prepared on - all India

bhasis, {Annexura~-5)

29.05.2002- Govt. of India vide 0.M dated 29.05.02 made
j it clear that the an employee having all
‘ India transfer liability on his posting to

I

I

i

I

!

' N.E.  Region from outside the region iz
i @entitled to payment of SDA. (Annexure- 8)

30.01.2004- MR, Chief Engineer, Shillong vide his letter
Lo dated 30.1.04  stated that Central Govt.
anplovess who N&Eve ~11 Indias transfar
; : Liability are entitled to SDa on  their

Y

North Eastern ggion form

traﬁﬁfﬁrfDO%tiﬁg in

3 outside the region. (annaexure-7)
: —

Mences this application bhafore i

Hon'ble Tribunal.

il Ry Closbfy



PRAYERS

Under the facts and circumstancses stated above, the
applicants humbly pray that Your Lordships bs pleased

to admit this application, call for the records of the

ts Lo show cause

casg and issue notice to the responder
as to why the relief(s) sought for in this application
whall not be granted and on perusal of the records and
after hearing the parties on bhe cause or causes that
may be shown, be pleassed to grant the following

relief{s):

That the Hon'ble Tribunal be pleased to set aside and
GUash thes impugnasd ordar baaring latter
Np . 131900/ 238/ 2000/ PHMK/ 159/ Engra/E-T (legal) dated
06.03.2003 (aAnnexure-3Y, 1151/Policy/Gen/92/E1 (legal)
dated 29.03.04 {(arnexurs-4) and letter dated 30.01.04

v\

(Annexura-77.

That the Hon’ble Tribunal be pleassed to declars that
the applicants are entitled are entitled to paymant of
“hiy in terms of O.M dated 14.12.1983, 01.12.1988 and
also  In terms of O0.M dated 22.07.98% with arrear

monetary benefits,

Costs of the application.

Fis
¢
3]
e}
bacal
Jts
oF
—
e
[

any other relief{s) to which the appl 1 AN

28 Lhe Hon'ble Tribunal may deem fit and propsr.

Interim order praved for.

pDuring pendency of  this application, the applicant
oravs for the following relisef: -

That the HMHon'ble Tribunal be pleased to direct the
respondents not to make any recovery on account of SDA

til

&1 ready pald to the appllcants diespozal of the

il

application.
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IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI
1 (An Application under Section 19 of the Administrative Tribunals Act, 1985)
3 0. A. No. //L?f /2004

“TWEEN

o

1 8hri Biplab Roy Choudhiury.
DL C.

Shri Prarnab Sarkar,

oD C.

Shri Shyvamal mazumdar.
U.DL .
{

3

Snrl Satva Ranian Shosh.,

RLDLC.
3

Shri Mridul Kanti Sean.

Do,

Ee43

i Pranab Chandra sarkar.

J.0.C.

|
shri Niranjan Prasad Singh.

Il
BSeistant

- -
I I

nri Roma Prasad Sarkar,
Lo,

= ADDRlicants

|
l!th@ applicants are working in the
; .

the office of the G.E. Narangi/G.E. Guwahati.

2 cadre of Group-‘c°

AON
T A—PPL«.@J\F‘
4; U-& .
Sum? = o vizzﬁ
owv 14.§. 2004 _

it

szaJ
S\ T
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yTh@ Union of India,

presentad by the Secretary to the

Hovernment of India,

Ministry of Defanse,

.haw Delni- 110001,

|

E-in-C’g Branch,.

Qrmy Headauarter,
1

dashmir House,

[
HE Post, Mew Delhi~11.

Chief Enginesr,

ﬂﬁﬂt@rﬁ command Enginear’s Branch,

|
ort William,

Kflkat&“21

Chief Engineer,

Shillong Zone,

g Falls, Shillong-11.
t

E, 3hillong,

b Falls, Shillong-11.

|
! -
B, Narangi,

Marangi, Guwahati.

GE|, Guwahati

== REespondents.,

* Byl y Cholhn
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DETAILS OF THE APPLICATION

1. Particulars of order(s) against which this application is

made .

?hiﬁ application is made praving for a direction unon the

i

respondents to continue to make payment of the Soecial

{Duty) allowance to the applicants in terms of 0.M. dated

14.12.1983, 1.1

N
i—A
3
0
[54]
&

o
[aN]
e
~4
[
NG
N3
3

Soand also against the
arder of recovery of Special (Duty) allowarce fraom tie
pa? bill of May , 2004  without any notice to e

applicants and also with a prayer for declarabtion that

)]

the applicants are entitled to the payvmaent SDa.

N

- Jurisdiction of the Tribunal.

The applicants declare that the sublject matter of this

application is well within the Jurisdiction of this

11

Hon’ble Tribunal.

3. Limitation.
The applicants further declare that this application is
Lo
filed within the limitation prescribed under section-21

of the Administrative Tribunals act, 1985,

4. 7 Facts Case.

4.1 That the applicants are citizens of India and as such
they are entitled to all the rights, protections and
orivileges as guaranteed under the Congtitution of

India.

B ol
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fhat-thé awplicahha mray1for paermission to move this
application jointly . in 5 single application under
Ssction 4 (5) {a) of the Central Qdmiﬁimtr&tivw
Tribunal (procédur@} Rules 1985 as the reliefs sought
for in this plication by the applicants are .commorn.
Therefore the applicants pray befores the Hon'ble
Tribunal for permizsion Lo move this application

Jointly.

That all the applicants while working as Upper Division
Slerkaowar Division Clerk in the state of West Bengal
outside the Mortheasternn Region undeap Lhe
adminiztrative control of different GE under the
tastern Command, Kolkata, they were transferred  and
posted on different dates under the GE, Narangi aﬁd.GE%

1

Buwahati in public interest. Be it stated that the

Capplicants while appointed as L.D.C a B fLL clause

was there in the appointment letter that the applmcamt&
are liable to serve in anywhnsre in India and will be
b dject to civilian in Defense Service Rule, 195?; all
the applicants accepted the said clause of all India
transfer liability and appointed to the post oijuDNC.
“ faw copies of apppiﬁtm@ﬁt letter are enclossd
for perusal  of  Hon’ble Tribunal. Copies of
sppointment letter dated 08.04.82 and 25.03.84 are.

anclosed as Annexure-1 (Series).

That it is state that all the applicants were initially
sppointed in different places outside the North Eastern

fQegion and they are not Lhe permanent residents of NE




fpied By choithty

Lhe

|

MO

L
f
g ?%@gior‘u . The detall particulars of their posting in NE
It ;
: flegion and the initial place of posting are furnished
| here under: -
:
Ser i MES/Army No, Date of Present formation
No " [ Name and Designation Appointment with date
? With
f Formation
1 2 5 6
1. | A/N0.9498053 Shri Satya | 22 Aug 1979 to 13 GE Narangi
' | Ranjan Ghosh, UDC Oct 1980 01 Dec 2001
11 GRRC
(Darjeeling) 1 NC
2. | | MES/213951 Shui Pranab | 20 mar 1987 585 GE Narangi
b | Sarkar, UDC Engr sub park, C/0 99 | 15 Jun 2003
| APO (Bengdubi)
LDC
3. ‘: MES/214524 Shri Biplob | 03 Aug 1979 GE GE Narangi
| Roy Choudhury, UDC Kaprail LDC 06 May 2003
} .
4. | MES/266002 Shri Pranab | 15 Jan 1983 HQ CE, | GE Narangi
.| Kumar Sarkar, UDC Siliguri Zone. LDC
5% 1 | MES/203271 Shri 28 Feb 1981 GE(P) GE Guwahati
* | Shyamal Mazumdar, UDC | Calcutta, LDC 03 Jul 2003
l
6. MES/105481 Shri Mridul | 08 Apr 1982 GE GE Guwahati
| | Kanti Sen, UDC Khaprail, LDC 30 Dec 2003
i
7. ‘: MES/266021 Shri Rama 30 Mar 1984 HQ CE | GE Guwahati
| | Prasad Sarkar, LDC Siliguri Zone, LDC 15 Jun 2003
8. | | MES/260142 05 May 1965 ASC GE Narangi
i { Shri Niranjan Prasad Supply C/O 99 APO | 26.12.2000
© | Singh, Asstt. CEEC Kolkata, LDC
!
| It is quite clear from the above that
| applicants have besn transferred and posted to this
(i region from outside the region and they are saddled
| with &ll India transfer liability in practice.
4.52 That vour applicants state that by the
20014/ 2/83/B.IV dated 14.12.1983 Special

(Duty)

A



&~

¢ )

Allowances

af  Indi

ncentiv

(for short SDA) was introduced by the Govr.
&, and Lh reby 1t was  decided o provide

& to the civilian emplovees Working in  bhe

States and Union Territories of the NL.E. Region., The

waid =al11

s, 400

MM & ric

BOVernmes

India Transfer liability) on being posted to N.E.

Fegion.
subsacgue

GOVE N imes

Lowances were granted with a maximum limit of
paer month. It was also decided under the saidd
um that the SDA would be granted to the Cantral

nt Civilian Emplovees (who are saddled With all

The ratea of S5Da Rs, 400 was  however,

ntly ravised from tima  to time by Lhe

K
(e
O
(53
[SX]

nt  of  India wvide O0O.M. dated 14.12

1.12.1988 and 0.M. dated 22.07.1994.

That the

Central

liabillity

themse lve
wrhated

worklng

With all

applicants. state that they being the civilian
Government employvess havi ing all India Tramster
WE I a grantad 5Dy by L r@;@ondwﬂtﬁ
es, 1n terms of O.M. dated 14.12.198Z. Re it
that the applicants have bean continuously
in the MN.E.Region from their date of Joining

India transfer liability dnd all of them are

from outside the MNorth E.bt&Pﬂ Reglon. A3 per the said

0.M. da
granted

LH0VE N

liability

t4.12.19
‘The nes

compatan

ted 14.12.1983 Special (Duty) allowance are

to such civilian employees of the Central
Nt who are zaddled with All Indiz Transfer

The relevant portion of the 0.M. dated

RN

-

/83 18 quoted below:
o for attracting and retaining the services of

t officers for service in the MNorth Fastern

Bptab By sty
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Region comprising the States of Assam, Meghalava,

pa

Manipur, and Tripura and the Union Territories of
Aarunachal  Pradesh and Mizoram has been sngaging the
attention of the  Government for soms Lime . Ty
Bovernment  has  appointed a Committee - under  the
Chairmanship of Secretary, Dep-artment of Parsonnel and
Administrative  Reforms, Lo review the  existing
allowancaes and facilities admissible to the various

categories of civilian Central Government  em ol Oyaas

sErYing  in the reglon and Lo sugoest sultable

improvements. The racommendations of the Committes have
been carefully conzidered by the Government and the

Fresident is now pleased to decide as follows:

(1ii) Special Duty Allowance

central  Governmert oivilian snployvess who have All
India transfer liability will be granted Special (Duty)
Allowance at the rate of 25 paercent of basic pay
subject to a c&ilihg of Rs. 400/~ per month on posting
to any station in the North Eastern Region., Such of
those employess who are exempt From paymant of income
Lax, will howsver, not be eligible in addition to ANy
special pay and/or Deputation (Duty) Allowance already
being drawn subject to the condition that the total of
such Spscial (Duty) Allowance will not exceed Rs. 4007 ~
P.M. Bpecial Allowances like Special Compensatory

{Remote Locality) allowance, Construction allowarce and

A

Laly .

Project Allowance will be drawn zeparal

By sy



an extract copy of the O0.M. dated 14.12,198% 1is

annexed hereto.and marked as Annexure-2.

That it is stated that all the present applicants are
entitled to payment of SD& in terms of 0O.M datead
14.12.1983, 12.01.1988 and also in termsz of 0O.M datead
22.07.,1498, all the applicants fulfilled the
raguilraments of d10!“&de .M fdr antitlement of
payment of SD§5 as bgcause they have posted here Qn
Ehe region and the applimémtgnérﬁ

i

saddled with all India transfer liability. The Cases of

[N
£
o

transfer from outsic

following the

s.é

the present applicants are also coverec
decision of Supreme Court of India in the case of Union

of India and ors. Vs, $. vijavakumar and Ors. reported

[

in 1994 Bupp (3) SCC 449. Moreover, the d@cigion of
this Hon'ble fribumal in the of D.a. No. 136/2000
decided on 20.12.2000 in the case of Santosh Kr. N.V.
& Umiaﬁ of India and Ors. and in the case of O.ﬁ,'NGK
$/2003  decided bh 13.02.2003% in the case of Mrsn
Santosh Raina Walli vs. Union of India and Ors, ard
#lso in O.A. No. 187/2001 decided on 05, Ou,uool in the

! £

casa of Shri Apurba Ghosh & ors. Vs. Union of India &
. The applicants urge to produce the aforessid

the time of hearing.

That it is stated that after their posting at GE,
Narangl and at GFE, Guwahati respondents on thelr own

aranted Special (Duty) Allowances to the applicants

after belng found eligible for payment of SDa. But most

surprisingly the respondents without any prior notics

i .

By sy



ko the applicants all of a sudden discontinued/stoppad

(bhe payment of Special (Duty) allowance from the month

—
s
&
z
[
-
&
o+

‘af March, 2004, It is & sebttled principle of

Tany pay and allowancss

cannot be reduced without prior

notice and on that score alonsg the action of the

ot
s
¥
.

Frespondents are liable to be declared void ab ini

| That it is stated that the applicants on an snaulry

reliable =ource that Chief

&0

| came  to learn  Trom

lingin@ﬁr, HR, Fastern Command, Kolkata vide letier No.

L31900/238/2000/PMK/ 159/ Engrs/E-T (legal) dated

§

PO, 0. 7003 informed the Chief Engineer, Shillong that

N3
o

| e . : . "2
I the post of BS-I1, B/R Gde II and LDCAUDC have not beaen

found eligible for grant of S0A as the sald posts are
ﬁbt conzidered having all India transfer 1iability”by
| the MOD, and asked the authority to take action on the
} subject matter. However no reason is assigned as to why

the posts of LDC or UDC did not adjudged having all

Tndia transfer liability, whereas basic condition in

the memorandum is that civilian central Govi. smplovees

on posting to NE Region having all India transfer
L liability are entitled to payment of 8Da.  The

i applicants fulfill such oriteria as  such Lhay ares

| antitled to payvment of S0A. The impugned letter dated

3

| 06.03.2003 iz a cryptic and nor-speaking order, as such

<

| the same is liable to be selt aside and guashed., as the

| maild the payment of SDA has been discontinued

kb Bkl
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4.

4ﬁll

10

o copy of the impugrned letter dated 06.03.2003 is
anclosed hersto for the parusal of the Hon'ble

Tribunal and marked as Annexure—3.

That 1t is. stated that the CWE, 8Shillong wvide his
Ietter bearing No. 1151/Policy/Gen/92/E~1 (legal) dated
29.03.,2004 informed that GEs of this area have bean
directed to initiate action to effect the recovery of
payment  of  SD& made to  inelligible person w.e., .
G6. 10,2001 and afterwards. On receipt of the said

rangl/6F Guwahati now decided

9

impugned letter the GE, M
to proceed with the recovery of the amount on account
of SDAa already paid to the applicants. In fact GE has
instructed to made recovery from April, 2004, however
recovery is now going to be effected from the pay bill
of May, 2004 without prior notice and on that score

alone the impugned order of recovery dated 29.03.2004

s

PN

8 liable to be set aside and quashed.

A copy of the impugned order dated 29.03.2004 iz

Hon'ble

igd

annaxaed hereto for the perusal of  the

Tribunal and marked as Qnnexure- 4.

That it iz stated that recrultment and promotion of the

applicants are being made on all India kasis., which
WU Lo e avidaent from the lettar bhaearing MO
a/41205/EIR (SUBY dated 28.02.2002 wherein pansel of

UOLC/Steno Grade~III for promotion to the cadre of

assistant Tor the vear 2001 angd 2002 have been prepared

on all India basis.



N - u v

Copy  of  the letter dated 28.02.02 iz anclosead
. nereto  fop the peryss) of Hon'ble Tribunal as

Annexure-5.

54:i2 That it would also  be  evident from the VaArIous

wocuments relating tojampointmﬁﬂta Posting, transfer of

! the applicants lssued  on different dates by  the

! competent authorities that they are saddled with all

India transfer liabilities. Those documents have bearp

annexed hereto for the parusal of the Hon’ble Tribumal
-

and marked as Annexure-g (Baries)

=

o

4.13 That it is stated that by the order bearing letter No .

~

7551f@0/@mlicyﬁSDﬂf57fEI (legal) dated 3C.01.2004

issued by the HA, Chrief Englnear, Shillong to the CWE

Shillong informed that the post of UDC and LDQ are not
covered for the Qr&ﬂﬁ of BDA. As per para 6(ii) of the
Bovi. of India, Ministry of Finance 0.M dated 29.05.02
LUt sUrprisingly para & (ii) of 0.M dated 29.05.02 does
0t speak about any condition which i advaerse Lo the
interest of the applicants, rather clause 5 of the said

L O.M dated 29.05. 07 infact support  the case of Lha
applicants, wherein it is specifically state that

§C%ntral Gowvt. anplovees having all ITrndia »tP&ﬂ&f@F
liability on posting to NE Region from outside the

region is entitled  to payment  of SDA. No reason &
been assignred for exclusion of the category of LDC and
YDC more particularly who are posted from outside the

Lregion forp denial of spa in the impugned letter dated

BRI L
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S0.01.04 and on that score alone the impugned letter

dated 30.01.04 is liable to be set aside and gquashed,
In the facts and circumstances stated above the

applicants e saddlad with all ITndia transfar

b

Lney are entitled to payvment of

liability and as such
INIA

A copy of the impugned letter dated Z0.01.2004 A

3

a oopy of the OM dated 29.085.07

\
o

&
-
6

grclosed

H
i

herewith Tor the pesrusal of the Hon’ble Tribunal

and marked as Annexure-7 & 8 respechively.

That it is stated that the respondents have already

started Lhe process

of recovery of SDA without issuing
any noklce from the applicants from the pay bill of

May, 2004, therefore the Hon’ble Tribunal be nle

restraln them by passing an appropriate interim ord@f
and aléo be pleased to declars that the applicants are
entitled to payment of SDA with arrear monatary
benefits., There i= no opportunity on the part of the
spplicants Lo submit representation for stoppage  and
recovery of SDA at this stage and therefore approaching
this Hon’ble Tribunal in the compelling circumstanoess
for grant of immediate reliefs to Lthe applicants by

passing an interim order.

hat this application is made bonafide and for the ends

W%/@/éwa@/w
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5.1 @ S i S i legal provisions.

For that, the applicants have Tfulfilled &ll the

dgonditions/criteria laid down in the Mamorandum dated

i4,12,1985, 01.12.1988 and also irf 0.mM. dated

42.07.1998, as such they are ﬁﬁtitl@drto paymant of SDA

n termg of the 0.M. referred to above.

e

5.2, For that, the applicants are posted abt Guwahati from
gutside the N.E.Region, and they are not the permanent

esidents of M.E.Region.

e

For- that, the applicants had been directed to move to

u
AT

|

1

| _

ﬁ“En Region for their posting at Guwahati, in public

o i he ) T d 3
5.4| For that, the applicants are saddled with all India
Transfer liability as per condition stipulated in their

affer of appointment orders.

£

For that discontinuation of payment of SDA& has been

wn
ol

made  in  total violation of principle of  natural

justice, without any show cause or notice.

that recovery and dizcontinuation of payment of 3DA

made in total violation of principles natural

o
@
@
o

%

| %U$ticea
[

,5*7% ﬁor that issues involved 1in the instant case has
é glraady been settled by this Hor’ble Tribunal in a
ﬁ&ri@ﬁ of cases of similar nature.

i
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£

|
5.% CFor  that the case of the applicants are squaraely

| eovered following the clarificatory order contained in
i

; %h@ 0.M. dated 29.05.2002 issued by the Govit. of India,
. _

. . . o

;o fMinistry of Finance. Mors mnarticularly in visw of the

R

il . .
glause 5 of the aforesald memorandum.

f

1
5.9 For that decision rendered by this Hon’ble Tribunal on

i
|
#0.12.2000 in 0.A.N0.136/2000 and in 0.A. No.8/2002
i decided  on 13.02.2003 also gain  support of the
contention raised by the present applicants. .in...the

1wtant procesding.

P

.

e bhat non-payment of 5.D.4 to the present applicants

5.10 :@%

i& in vieolation of Article 14 of the Constitution of

i that the applicants state that there 1is no scope Lo
[ . :

ﬁubmit any representation, for stoppage and recovery of
| .

spa, as  the process of  recovery whereby started by

respondents without any notics,

|

atters not previously filed or pending with any other

court.,

PR St o o)

the applicants further declare that they had not
previously filed any application, Weit Petition or Suit

|
Before any Court or any othar authority or any other

arch of the Tribunal regarding the subjsct matter of

P a—

P By Chathony

.
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Zﬂ That the Hon’ble Tribunal be pleased

| | 15

ﬁhiﬁ application  nor &ﬁv auch  application, Writ

|

WwilLlon or Suit is pending before any of them.
J
BﬁllﬁfiSl_SﬂthI_ﬁQL

\deﬁr the facts and

fi)lLPmHTS humbly pray that Your

!io admit this application,

circumstances stated abov&a the
Lordships be pleased
call for the records Qf the
case and issue notice to the respondsnts to FHOW CAUSE

to why the relief(s) sought for in this application

| n
rp ‘l LR
!

ixhall rnot be granted and on parusal of the records and

after hearing the parties on the cause or Ccauses that

shown, be pleased to grant the following

%That the Hon'ble Tribunal be pleased Lo set aside and

Copash the impugned oradar bearing latter

NO L 131900/ 238/ 2000/ PMK/ 159/ Engrs/E-1 (Leagal) datad

1151 /Policy/Gen/92/E1 (lagal)

i
fﬁéuou,QOOS (annexurea-37,

s 29.03.04 (Gnnexure-4) and letter dated 30.01.04

{annexure=-77.
ey declare that

the applicants are entitled are entitled to payment of

spA in terms of 0.M dated 14.12.1983, 01.12.1988 and

-i @lezn  in  terms of O.M dated 22.07.98 with arrear

{

éi monetary benefits.

nets of the application.

the applicant is entitled

# any other relief(s) to which

a5 the Hor'ble Tribunal may desm fit and Oroner.

LD

ff B yckahy
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F.1

i)
11
ii1

iv

Ly

i

! : ‘ 16

‘Interim order praved for.

!During pendancy  of Lthisz application, the applicant

iprayﬁ for the following relief: - N
iIThat the Hon’ble Tribunal be pleased to direct the
(respondents not to make any recovery on account of SDaA

|11 ready paid to the applicants till disposal of the

[applicat10ﬂg

Particulars of the 1.9.0

I. P. 0. No. | . 44G 38937

Date of JTssue : 13, 5.04 . R
‘!'15:31.5&"} From : . x @fo . Guﬁj&, "
Payable at : GPo. Quw

wList of enclosures.

jgiven in the index.
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VERIFICATION

|
\
i, Shri Biplab Roy Choudhury, Son of Late Phani Bhusan

7

oy Choudhury, aged about 496 vears, working UW.D.C in

} :

LE, Narangi, one of the applicants in the instant

O — o,

pplication and duly authorized by the other applicants

o varify the statements made in this applicatiaon and

o mign this wverification. @ccordingly I declare that

{

|

! ‘ .

the statements made in paragraph 1 to 4 and & to 12 arse

g e -

rue to my kriowledge and those made in paragraph 5 are
[}

4 . N . . . s
Frue to my legal advice which I belisve to be trus, . I
| A

vac arny material fact.

flave not suppres

—

k ) . . L T ]
and I sign this verification on this the 147 day of
\
Way¥ 2004,
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vR;eg:f:stefed Ack Dao

Offlcc of the Cl’nef Eng,jnec
Siliguri Zorie

Bengdubi Post

Derjeeling Dist (W.B)

95  Mer g
SRR U ’I‘al Govt Rll."lns and posted Lo
. : ) "

P

. N . ./ : N . .
2. Your appo:.ntment 1s subJoct torthe conditions as mentioned in the attached
Appendlx 'A' . o

S . ¥y You w_L.'IJ. be on probatlon for a period of two yoars from the d1 e of appointment,
- w:ach may be - extended at the LllSCl"C tion of the appon.ntlng aut omty.

» 1

4. ~ Dlrbher anrma,l mcmmcnt vill be grantei as, and when due.

- Bef Son of 65 S1ligars dcne

‘5 g&m are’ requested to report to e . _for assuming
AM . ___appodntment in the omstlng vacancy on or’
baforo )2 othermso tha_s offer of appointmentwill bq cancelled.

6, Plcase note that No TA/DA will be paid for the joumcy.

7o Please acknowledge receipt.
‘ B CE LB Golongtn Jotwe e satsmﬁ@ﬁa@eﬁmv a6

m Hoz 3 m am@mm@m%mﬁ%w 4% 22 Yob 8,

1Y

N . ( )
- . ) ey

o L anBapta)
L : ~ Adm Offr I
. for Chief ¥ngineer

A}ltho I'ity

c&ﬁ doee 2/@
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o BTG CONTUND T -
Ho' will baj en: groditlon i for o “part o of“two yeurs from tho dato of
© - aovointnont which' any be cxtencod at the fiderotion 0i' Lne uppoioting ‘
Ty auuaordty, Fedling to codlate the mopiol- o provution to! tho Aatlnlactlon
" of coapetent, “uthord Ly will: Pendor ta sty to élgeharso” from 3.2rvico,
2.  The opoinbasnt auy by tor 1inated at ady time on cno aonths notlica
Fiven by Glthadaide viz, the aspoint.sa’or thy arpointing mutnority wit out
agsloning oy -rabaons, ‘Mg appointing cuthority Aowaver, reserves tio
right of terainating tae servicz of the appointso For'trdth or balors the
expiry. of. the’ 3‘tipula_“cs.=d period on hotice by auldng Py ent to nia of «
Sun 2otivalent bo the My and allowiacun for the ‘puriol of noties or g
vnoxadred” portion thopreor, B ‘ :
. . . /
B . . < L
. - . e ~ - —— 5 N -~ T T BRI ‘,3..,._-_, _W\“:‘
o 2 R WAL by requdfs Lo merw _'-i.‘f‘rzywilg 2 A dey e Wil bo- mubject
C : 0 CEV’JHJ{JJ. 251 n ‘D“e;)gcrnca_'g‘,z;:‘r‘,‘»fic':-;‘s,"'(Fi,;lcl Sorvica Lieollity Avles ) 1957,
L L T ' / ' ) o o
AN He wild ho reevired to Lo oxth/u " iraation on tae followin, iorm :
I do sweur fSoleanl ALAArA Gt 1wl bo Fulthful) and nenr Heoe
e ) “ " y = o . .
. ' aJ..la/;cL.a‘nw W leidin 'ml Lo e Constitlion of [adia ay Oy Lew
X established ) thant I owidl vniocld tho soverclenty pq intemrity. .
R £‘~~.Enxtte,. and-tast 1 will: CLrry out tnag duties of' myv. ot Ticy Loyully,
. . C o ~ « 4. . ‘. N N e . - i ’ '
nonoetdy end with Lipertiality (SO GGY i5.0p-am), :
5. The o far of apnoin. it g suojoact to “ho conditlion thrt 7y ous
not 15ve* vere than ong wilo lving ca por Cc-\.ntroJ./CAl}'rJ..-l Servicosn (Consivut)
Rulas 19644 A doclaration to Ahde afteet A1 ha peoivcarn on- raiortivys
Tor duty, .. o
6. He will ‘be '-subjcq;b,to'conc“itxlcns 07 service s applicuble to
L porary civilian Govi gurvants Deiid Froa ¢ 2ilnee orvico witiastes 1n
accordimes with the owdors Luosuve by iy fovt o Inde jrea $ilne wo 4y ",
f 7. I eny. ceelucation flven or in“opiation furnilsksd Oy you arowea to
bz fulse, or if you fowmrd to heva “1N1LY supproset sny aLaT L
i'nfcr.-‘%.:tion_ycu will bo lisnle ¥ © Taq0val f'ron service ~ne ‘such othor - ...
aeulon asg. tha s Bartaont Taes e nocugeary, : e '
Je 'The Tollewing will b Protivead o «AC fthority to whem ho 1y
directod 4o report for duly t- : ' -
(a)- SHueetlongl ) Ll ests Ccz'ti."i'.c::.l;u.in-CI’i{-.’il'itﬂ. in wroor o
nis date of siren, - oo
(b) Since you ara - {AﬁI"'Vi(!Q_:N)n-Ji’.'L,'tsc"L:L:l‘,ﬂ'O(ﬁ £rou Ar Cu:.‘i@i:“’irz};x‘co
for fitnoys ~* CLVIlaTob, us g ioum in iJisc’ﬁ,d.r,‘fed-C.:-r'tif_'icu,te/
dieddeal n~ 4t on ltl’;‘-ﬂﬁ-‘s‘ of eivilinng ior KA aerviea(3ch I1T)
: lya') ey \ L o . Lt . T e }
(c) Thiogs, 0 wslongs to 8C /457 tasy st proiuecd Cazte Cortiicnts.
o Ve Devuby Con:xis;'-;iona'r. ‘ : '
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,( p eJecfed and appo;nted for the povf o*lawmr Dlvn m_Glewds tho
seale of ,‘.? S Ty

hchod SR : DX - V-1 R 7 other a]‘/\'/.-nfw, aé ednieyibis Imw “ime to
-.t¢ el ik ALLxL ‘21 Goverrment rules and'posted o ,Eksazail .
. o y 2@&&04%32&&3‘6%30.:0-400!- '
/_ﬁ"sz;"wl apnc*nfnvnt is subjeot “to. the condition as mentioned in the
Pt at%éﬁp od npysndix AT, L
‘/‘ \ ) ‘,./ . v ‘ ‘- vt
1 ] ,4 l/

You w;]l be’ on. probahlon for a peried of two years from the dako of
gppcjntmunt ‘which may. be extended at the discreation of the: apnuinting
- aUt[‘OrityO : —. ’ f ' t .,

K . ~ “ . “ " .
to ru“ther annual increment Wlll be granted as and when due.
' ’l1

Yo" are’ requested to report ﬁﬁéﬁ!’ﬁxlldﬁééﬁéﬁﬁj/a° GE Eheprail
quum;ng§ﬁﬂar vision Cloxk -

" for

. appointment in.the exletivrg vdcency on or
leern i Fg@ Afggggggg , otherwise this offer of appeiricent stands
. mmve,’.lcu Cor - '

G

P'ease note that no TA/DA will be paid for the journey.

7. PJease acknowledge recelpt

,;‘(’_'.

Authorify' '. 5 m RQ BG Galcutta lan:er No lajnsllléﬂoﬁmmmmn
Gt W 02 Bed 82 ' ‘

JM (i 2 p
S R Iyengar )
Lt Col
’ ' ; ' _ Cdr. VWorks Engiheern
" - Copy tv :—;; , ‘ o
1. Ch*ef Engineer Eastern Command Calcutta-
2° Chﬂof Eng;neer Bengal Zcpe Calcutta
3. :x,cw.» Pat’n b "
; ree pcocvrt Offnce ) Siliguri ‘
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Annexure2_,
No,20014/2/83j821ﬂ
sovernment of India
Ministry of Finance
Department of Expendliture
New Delhi, the 14th Dec’83
1

QFFICE MEMORANDUM

i
Sub Allowances and facilities for civilian employees of the
Central Government serving in the States and Union
Territories of North Eastern Region-improvements thereof.

The nesd for attracting and retaining the services of competent
officers for service in the North Eastern Region comprising the State of
fmzam Meghalaya, Mamipur, Magaland and Mizoram has been erngaging the
atf@mtiom of thg Govermment for some time. The Goverrment had appointed
EY Dbmmittw@ under the Chalrmanship of Sscretary, Department of Personnel
and Administrative Reforms, to review the existing allowances &
administrative Reforms, to review the existing allowances and facilities
adissible to the various categories of Civilian Control Govermment

sb o sultable imorovements.

The recommendations of the Committes have been carefully considered by
!
the Goverrment and the President is now pleased to decide ax follows -

(i) Tenurs of costina/deputation -

'
1,

Thisre will be a fixed ternure of posting of 3 vears at a time for
Qfﬁic&rg with service of 10 vears of less and of 2 yvears at & time for
of ficers with more than 10 vears of service, Periods of leave., training,
wtec., In excess of 15 days per year will be excluded in counting the
taﬁura pariod of 2/3 vears. Officers, on conpletion of the fixad tenure
of ' service mentioned above, may be corsidered for posting to a station
of;th@ir choice as far az possible.

Thé pariod of deputation of the Central Goverrmaent emplovees to bhe
@téte&/ﬁﬂiom Territories of the North Eastern Region, will gererally be
for 3 years which can be extended in exceptional cases in exigencies of

public servicse as wall as when the emplovee concerned in prepared to

1
'

! w‘”i, 64
(1. *

t
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be paid during the period of deputation so extended.

fead
=t
e

Weightage for Central deputation/training abroad and Snecial

mention in confidential Records:

,‘-'CXXXXXXXXXXXXXXXXXXXXX)(XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

Special (Duty) Allowance

Central Goverrment civilian employees who have @l Tndia Transfér

lLiability will be granted a Special (Duty) Allowance at the rdfte

of 25 per cent of basic pay subject to a ceiling of Rs.400/~ per
month on posting to any station in the North Eastern Region. Such
of those employees who are exempted from payment of Income Tax
will, however, not be eligible for this Special (Duty) ellowance.
Special (Duty) Allowance will be in addition to any special pay
and pre~Deputation (Duty) dllowance already baing drawn subject to
the condition that the total of such Special (Duty) Allowance plus
Special pay/deputation (Duty) Allowance will not exceed Rs.400/-

P.M. Special Allowance like Special Compersatory (Remote Locality)

Allowance, Construction Allowance and Project Allowsnce will be

drawn separately.

sd/ S.C. MaHALIK

Joint Secretary to the Goverrment of India
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will be on prebuiion Tom a pericd ol iwe yoers from the date of aprointment
wheh may bk,exﬁcn¢Qd at tue disereakden of vhe appointmcnh;authority, .
. lace tﬂ‘ccnpletc the period of prebation to the caticfaction of ‘the ccn~

PRI ]

mEATA L - autneridy itk veudor hin liabie %o disqhargeffiom EerVice,

2, The dopointment may bO terninated at any time 40 tne-‘month's notice
given hy eitkef'éidu'viz]%he appcjnteé-orﬁfhe apﬁintiﬂg-authofity-without
acuignirg oty fcacous, The appointing authority howevcr; ré%éfvégthe-right
of termirafirg the services of. the appintee forthwith or pefore the expiry of

“ghe sbivpuiated period of notice. by making payment to him of -a sum of :

-cqwivn??ntgto the pay and allowances for the poriod'of_the notice-of the

Cunee xpsred portion therebf. o : ' S o

i

’
+
i

5, . ile #3311 bo roquircd to servo any where in India and will'be subjoct o

Civni tn lvzenco 3orvicos (Picld Service Liabildty fules) 1967. ‘
4o No %A/ PA will bo adniosiblo to join tho €irst nﬁpotﬁtmdn%; .
5 He yi11 be required to-takevouth/uffirnation on the'folloﬁing fomm i

”’L.do_swear/molcmnly affirnm that 1 will: be fasthful and bear true
alléqinnde-to‘lndia and to the ronshirution of ‘Indla aa by lay eostabl
ol that T wild uphold Vo sovbfoimnﬁy'dnd ihtéév”ty'of.lndia cnd that:
will caryy out the duties of nv ol el loynlﬁy5vboncatlyjand vith
impartiality, ‘¢ so cOD ELP ME ). ' '

ba Thi.a offoxol appointment 10 gubject to the pondition.¢hat'he does no'’
nave more than one wife living as per Geontral/Civil Sorviqo.(Cdemct) Nule
1964 and declarasion to this effect will L2 nmrecveed wrile reperting for do.

7, lle will be subject to conditions of service asjappl&déblé to Tempore.
Civilian Gevh servicas paid from Defence Servico Eastimoten jn accordance
the oracro igsucd by the Govt of India from Ligo to tim2, ' '

8. . 7he following will be produced to tho authority to whom ho'is,dircc
to report for dubty :- o .

'

(a) Bducationsl cortificate in original in proof of his date of b4

(b) Sinco you_dra Ex-Serivemon discharged fron Armngertificate of
= fitnessa for fivil Jjob, &8 ghown in Discharged cc:tificato/Mod
Roport on fiﬁjcss'of civilians for £4n31 service (Schqule -1

~

e onamnkion to thio offeet that he docs not havo ﬁgro than Ine
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umcntr mentﬁoned ahovc, the

ﬂppolntu» '/LU. he u_(\ulrci to skgn t\w fnllowtn" f\ocumcnl,_. e

(a). JoanLatton of onL'\/" €0 maglion 1(_,,1{(11*1"

el fﬂlc"’lf'“co to the (, autitution of Inh,n.,
('7)' Dnc]mv\uonxof movahlc/menvnble pmper'" -,mm by hime
10 1f any decimstion glven nr inCoxmnrtun £um A by him proves
il any mtarial

“or 1Ehe ts found to have Ji)fully FUPD,

Jnfom.\tinn,' he will be. U'\bl(_ for removal hom gexvice and suchr @2 ther

»‘.t}c-,tiovn ns the 1op'\rt'mnt mey deem n"co"f*r\ryo

DS ATEION )

Cxk/e
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Fard Satyangpjan Ghosh LDU’. T |

(Through ES 5ec7

posrle /TRAVA":R oM, pq@wollcw i _5{%%9*?
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Ybu are: hPreby permanently transferred to GE Narangi in*the
tnupr«st of statplto take il the anoointmpnt of UG .

5 ‘Authy oRH Easterh Command ¥ Kolw21. lettar mo:;
o 131841/11/5309/Engrs/EID dated 19.°,2071)

2 You w111 be releivpd of your duties from this o~’ire oh Ol Dec. aOOl

(A/N) and’ will r0port to- ‘your: new. formation ‘after avallinq usual joining
time/journey pnriod , : ,

g TA/DA may be had on annligation =~ - _ e } ‘
4 YOUﬁwill Suhmit the folloving fefore lﬁavinq this office
' a) Dpparture ‘Renort ) ‘Chearance Certificate . :Q) Identity

Ca*d o bn an“nndhrpd to vour new formaflon . d) "CHS Card if any

B Pleage no+e that your pay and allces for the month. of Oct 20n1 will
ba paid hy this of “ice and pay/allces from Nay 2001 onvards will be pald
by your - nﬂw_fqpmaiion only afterx reoortawc thare fo uty.

$ The indi?idual is not {nvolved in any diso/?é— of T case:

D*stributnons.m 

CE HQ T Fort William Kol-21 ég b V§8§§,>
QEXGL Zoma Kolwdfil . SemslsonZnainen:
CDA Patpa - oo . . Details 1£.D g

AAQ (PC). Kolkata 17 S . =D tai] ]f al/Allced:‘ R
GE Napangi = * N g Basid Pay ' 470“/~-: .
CE Shillong Zone S - DA 2115/, m,.
CWE-Shilling . = f O TA ;ug;.?£:= LGN/
C)A Gauhati' o . . UHRA T 1410/*’”5,
ANO Shllling : L CCA R Qoo/,}ﬁ“j
JZDA{Fund)- Mr:-erut ' o o
Sccretary MES Co. Operstive “redit DEDUZTIONS

q()ciﬁty '

‘ ; . GPE : 2000/~ (A/C No 949381)
Cl__ Q5. . -mfl.‘,%.q..’.f..- stand at "I‘“di‘-rt('w-GT3 :3()/_ P/Tax.: 90/.,

Rs 1500/~ paid on.a/c of, Dussehra

Testival Adv to %e. recovered in
10 monthly instalments @ Rs {50/

P

o iy e N
Ay Batee B ,’"" T e Y

. s e : -tr i it
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Garrison Engincer Sevoke lcad
PC o Salugara, DT : Jalpaiguri

,;» o -'Z/b Mar 2003

LDC

ereby permanently transferred to GE Guwahatr in

-, M

E Eagtern’ Command letter No 131322/2/70/105/Engrs/
) -Gated 06 AUug 2002 & amendment letter No 13132
27 7 J99/Engrs/EIC(I) daxed 28 Dec 2002, . . :

N )
xelieVed from your duties from this office on L°
a

-,

‘.will~rep9:;;tojyour new formation ~after avail~
,g/jbqrney;period as admissible

N.sdbmit the following before leaving thig offico

(b) Clearance certificate froi -
all coneerned. '

Identit: Cazd may be BUrrendered at new formgtion

A (% D

' 8rthat your pay & allowances for the month of g
dtby this office and ggn 2003 cnward will bo-

,‘new formation ©n your physical reucrting at new,

W

IR o A S n A

S : { R K ﬁhbey ) T
- oL Ma jor o

: Garrison Lngineer

-

——

rxlsurrcms e _— g ‘ S
" HQ C .CEEC Kolkata—zl . Ray DETAILS FOR 'THE MUNTH OF MAR 2

HO' CEBZ. Sevokeé. Road - - To o UNDER (FCR_GE HUWiFTTT GHLY) -
Hg;gf héléong;zone_._.Basic Pay . = 54600/
HOCWE UGlganats - . DA 52% = Rs.2392/< -
DN’ Batha t Lomo TR IS/ e
¥ JCDKLFung)” Meerut~ DEDUST;QNS - C et
) _L.Aao151liqur - GPF -Slbs = 500/~ -
04" hAO GE ‘Setioke' Road (A/cNo 1078987y )
" all sub. Divisions. CGEGIS - - Rs.30/-

LEAVE DETAILS

EFL = 300 + 15¢ U?to 6/2003) :
B Days .

° D N I = Ol 03‘_4.\. L3
HPL = 233 Days , A e 5 o 01-11-195;
R/H = 2 Days |

‘}'All Sectlcns

2
o)
]
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: 24791280 , .J_ ' Garrison Engineer Alipore B

oD o - Militoery Enginzer Services

SR o I, National Library  Avenue-
s : e Alipore : Kolkata—700027

/ 7“) /BlA o - 7, mey2003.

S MES/203271
. Shri Shyamal Mazumdar UDC .

B POSTING/TRANSFER oN TENURE TURN. OVER : UDC

You are hereby pennanently transferred to GE Guwahati in \.he
interest of °tate. .

Aathy : HQ Ea.stern Command Engincars Branch letter N§Q13‘1“3122/2/7B/
_ 70/EngrS/EIC(I) dated 26 Mpr:2003, L

2, _ You will be relieved of your duties from this office on - 30 June' L
2003(AN) anmd will report to. your new duty'station after av ad ling WSual
' journey/joining period

3, ' You will submit the following before leaving this Office

.
MR

(a) Clearance Certific ate (‘b') Departure Roport,,

4 4, You will surrender your identity card to your new formatior] after
-reporting for duty thera,

i _ .
5. 'Pleasé note that your pay’ and allowances for the month df July'

' 2003 and onwards will be claimed by you.r new formation afi.ep x:eporting
.+ for duty there. .

6.~, " Mdvance of TA/DA may be had on-application.

7. Certified that the above named 1ndiv1dual is not .tr'ivo‘lv‘ec‘_l“iri any
] C of I/nisciplinary/SPE cases, S ‘

i ( Suman KA ar, IDSL)
EE ‘ .
Garrison Engj_neer.

C1, HQ CEEC Kolkata

2, CE Kolkata Zone o DETATLS FCR PAY AND ALLowxn:Es y

- . 3+ CE Shillowg Zone _ B(an . DA HRA CCA .°.  TA

. 4¢ CWE Kolkata . - - . S

| - 5, CWE Shillong _ Rs.4800/~ 2640/~ 1440/~ 200/~ _100/-
' 6, GE Guwahat{ - o " GPF Account No, 1053920 p

7. CDA Patna

8. CDA Guwahat{ - DEDUCTION v IR U
: Subs - CGEGIS. - CGHS U p/r
9. AP0 Pay Cell Kolkata = . ,,Rs 1222/_ _ 3g§5 | ggin‘ {Tg;
- 104 A0 Pay Cell Shillong, . . -

- -Xl, JCDA(Funds) Meerut Cantt 'Rs., 700/~ Recovered on a/c of GPF Adv of
%' 12, DDP Cell CDA Patna. Rg,.25000/~ by 9/36 Instt.ABal Rs.18700/—
w13, MES Employees Co—Operative to be recovered,
Credit Soclety Ltd, Rs 150/~ Recovered on a,f‘ of Fes v
; 4, Rid Road Camp F,W,Kolkata-21 - Of Rg.1500/- by 8/10 Instt’ Balance
nternal Rs,300/~ to be. recovered, -
E-I{Pay],E-1(Records },E-1(Con); BOB T 29 NovTI98 U BRI~ 0T TFE 7004
: ' DETAILS OF LEZVE_BALANCE (NO OF DAYS)

L 300+15 HPL -272. CL-9, RH-2




L

- POSTING'Q ma 80,7799 /2904

Mukhyalaya Purvi Kaman- o

. L . . . Hi Eastern Command
SR R _ ' . Abhipanta Shakha
o ah BRI B EIEE . Enginzers Branch -

Fort Nilliem gm
qukata- 21

'A r 2003
,7"

131322/2/73/ 70 /Ehg'rs/mc'(i)*'
R g".' i R v ) . :
:; Cu Kolkata ZOne

" CE Siliguri Zone L o - ,
CB Shillong Zone Lo I L S

CE(AFX Shilléhg Zone

"‘blIAG‘/T-"{AIwQF..‘R O 1'31\05(., ’l‘URu OVER_ : ch ;

LR

—————————— u—_»--.-gn_-.--.—n——--hwm—n.nun-—.—w—-—n — e e y-—.-n-p&-—.s-u--ov.-——
aer MES No, Name — Qggggqsh_w-“m Move. Remarks
D > o e vy -h——-.- PO i e e g s doe g —Er;-gm--—.q -....L.............’I.:E ~~~~~ gég.c._-a_..—.._—_w

Y - ) L '
.._ﬁ_:_._“g,)..,_,..,.......c.:).,_,‘...._....___<_<z.<_,;,..»gz_;..,._..s.gz..._~
. : i )

_iMEb~232967 ohri ‘GE Silchar CWE
T &k Chandra
K;

Tezpur ththwith
a Lta UDC v | . |

2 ,;‘Mh*’“420034 Shri CuE Dinjan GE(A) Kol. " dos
“’indrajit Roy ubc S

N MES~214706 Shri  op(ap) CE uiliguri “ ~do-

R T HS. Paal Unc Shillong "~ Zone

W ce _h“ . Zone - ‘ )
4. -M%—zeszss Shri  cr(aF) GE(S) T gga
UMK NaZumdar vlen ShilLOng "Binnaguri = -

' ?f&,x “, . { Zone N o

: S Mur-zsssss Shri cB Dinjan/ GE Tezpur  ~da- .
B gatkiy, S
6.

1:6‘-2683 5 Shri GE(I)R&D GE(South) - gg=-
' Rajendra araik, Chandipu: Binnaguri o

ot

‘="fME§-—20373”2 ‘Shri™ G;.(I)R&D - gzl(c kama,ta- mGo=. . N
'“-Mohan Ram, UDc Chandipur . . S

/ 83 . MEa-209767 Shri 933.2\_1_‘!2@.&; GE(AF) = —do~.
A Nagird Dakshina Kalaikunda o
T f ‘Rao, UDg

. ‘ ' OJCI

BN
RN

il...p/2
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adlibehe e)" 'cf) 4

GE(A) Kol GE duwahati - ~do=-

. 5,_.-‘..‘ "-

) FLE - A R RIS L)
"Wgassss shri - Aee(zf' v GE Dinjan T dom .
oren'Sonwal, UDC‘ -Lekhapani ' oy oime T
: L *GE Gm&a%» Lo
05481 Shri.. CNE Bengdubi GE( T, r&D .‘,eq - e
: EIR S "handip SRR -
ES~208010 Shri * GE(Ci Kol  £u(I’RED ”""qdaa'
3 ‘Chqtterjg,e UDC, T Chandipur ]

GE. oilcha,r Qo= . .

Ve ....b.;.:"%"v
( fogrtcen :Lndls On.ly Yoo e

4 B ';- vt} (” " (’.,t. 3.

'Qtt%ﬂtion 18. drawnito ‘this - lettcr NG 131366/1/9/
idated 20.Dpe¢ 2001 for strb.ct compliance, ‘All
5&]5{?‘3 1nfopm¢q ,aqcoxdinqu. e o res

.nt

,“'m\ o;u w?\&&% Eeu-vyv mazz/z/_zrb/\ao/ E.a,c/glc(t)

be posting orger £o be. implemcm:ed within’ 60 ‘days of
ndidated. The goncea:md unit will also forgard . -
j.;ng,t:he data of 508 with(?.t}, he Bame A

.

1 ng of:. ,abovg will ba' aerious’ly viewed ,a will e
bordi.qption nyxhe order- of CE* Easter Oommand, .
. s .

”‘-., ' o f "

.f:i-'.h;;~"<-"'~ -

~e

[

{'w'\“' j 3
T € thi.nj;ya Daes )
: L Lt col %, -

-  Offg Coi(Pers)

-\,, 3 R ﬁo:c Chiéf Engi.neer

S CHEIBengdubi. HQ 136 WE, -
| 'Cy7B Tezpur, CWE(AF) Borjar,
48k A Kunda, CNE[AF) Jox:)}at GE,S;Llchar. GE.Dinjan, -
p\m. GE Guwahat £)oR(A). Kolkata, GEFEC) Kolkata,
o AGE(T) Lekhqp;ani.,GE(South) Binnagurj.,cz Tezpux:

..H
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2 _ }‘\\J k,(" SHIQ il /ﬁnn \.‘".’7'.!.'! g e i, l’—::,/“ .
3. HoQLE S’H”(, re = Rs 2773
° NS Shi "C"’
S /HG IS '‘Wks ':.“: s, CIO 92 ACD o s
3 GE Naran ¢l l = .:..5 T/";‘/’
7. JCDA(F unoa) Maerut . =k ,:_’9,
8 CCA Patna- 1Q Ot (1.5 %j = R 353/
S CDA Cuwahhti Fixed Mec Alice = Ra 150/,
. TOT Alrg = Rg. 7%
C. AAC ul“G"'Ij OT Alze 5. 78/
1. AAD Shilleng ) , -
2. AAD G2 Narmq' et F ACCCJ.\’T NUKBER : *oc7oa7 W
1‘ H S Bwlc'ndo o‘ Lmvn urfo Dec Lv03
=, \SE H/..,l K‘uc 2780 T ' ] o = Anq+1q(__\/°:' avs L )
B. AGE E/ivi \;uf»ma :’:»f’:‘ = 237 days ] o e
7. B3SO Khaprail CURH = 07 ¢ays/G2 days
! .
Date of Birn 20 May 1998
L E-5C), 22, SHl

You are k

Au'“\ont» 1IHQ CEcC r\(""<? ace

TA/D.“

Pl2ase ncle tha bugur F? Y S
2224 6n wards wi

er’med lhat tf‘e 'twl IS nOt invciveq

Lbdinution

‘onaura(n-’u-mn e

identity Card issw:‘—m_ygu Dy s offica he

«"O CﬂS"“nFn \,J(T\(ﬂ‘i.xt. Kt Kata-2'

PO S T VrAINR e AT

i e MOVEMENT ORDER

v\(’j"

nao r«um ar Qarxar LDC

reoy ¢ =”'1"r*<'—.n!v transier: ed to G‘ Marangiin g

of you a"‘:s from tnis 0¥ ca on o0

~
~l

i ~

Ho e U A e fmia
NG loTumenis kel

K] f:..'ou'
A/

suiantierga ts

Al

=y J"’T—"S .l,\. . «‘: manta Of C

A II ERVE T‘:C:‘ :‘/ ‘/. ey \Inl:\;. \-l~ %

J

LETAILS OF PAY

s‘mg eger Ma: 1.”1 4 ‘1/a YS89BIENQrs/EID datad 17 £or 2003

inany discizimary/Coun of ‘nguiry and

Garrison Engineer
Khaneail R
RO Matidary - 734 Abp
Da Jee' ing (» /'“‘ -

D) i 2003

AL

SN
N A= 1N

tn2 interest of state on pﬁo‘mo}.l Nt 100,

[Tl PSS VIR,

your iew umilormanon ior Iréir neGeEs

" NS Smiel “rakash)
Mzlor o
Sauison Enginesr

&4 LLO\’\"A? CE

SESTRIC T‘:"J

01 Aug 2024

SHIY
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A L T e
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Hradgquaittars

P CGHHQHQ"Y—WQrKQ'EHCJHQ‘TS
. _ Bd~ngdubi= ,

: B o Post B~ngauvi ,
o | | R PLSEL & Darjenling (w/i)

e - : : =
1102/1/  aie9 /210y | C)fzzﬂuac 2003
ME5/105481 ~
Shri : M X Son
)ife |
2"§i£EQZIBAH§££B-QULIEHQBE_IQ11~QMEL_i;UQQ'

l_ At

o . You arn'hfr~by,pnrmannntly transta prrag to Gn Guwahntivjn
the intarast of Statn, o . T
Authority :w IQ CBEC Bup¥ Braneh Fort wilifam Kolkaty
T _ P%Sténg Orﬁor-Noovl31322/2/7B/70/Engr§/
‘ '“E,C& ) datnd 26 April Qooa;and.aLﬁndmont
lottor Wo, 131383/2/7B/L30/Enur9)EIC(I)
Adukad 27 Aug 2003,. - e
2o .You will ba I linvad™fron your dutixs fromithis“offtcdion
gg_ch_gggs;LA(ﬁ)ana will raport Lo your oW foruatiofi. after
avallifg ofvuguul'Joining/journqy prriod. as aduissiple S

o
3o . ;Advancn 0f Ta/DA tay bovhaq on'épplicapiono, o
4, ”You'wilg-éubmig.thn following pnfgbﬁ leaving this foiCAﬂ 

(a) Dapar tura Report vy C&marunco“céﬁtﬁficat&' fron
' o : o all Concrrnmg,
(e)  Ratlon Cord ir any, :

S¢ Idantity Card may ba Surrandmrad ot gn~v foruation,
G, Plrasa e that your pay & alldwanc-s for tha month

of.
n. d will
b? clainaq Ly yowr new foruation on your physisal reporting at
naw fornation, ' ' : 7

QQQ~QQQ§“W111 be claTund by this officn and’ Jgn 2003 onwarg

70 Sarvien ook of tha inllividual is Centralisag, -
T _ : LD
K s Roy Nongrum )
. SBSO :
For CWE Brongdund, _.
Ristrilutions | o
L, HQ oE e Hntr Wranmel O, ChA Pgtna 60T Cha Guwghat ),
Fort Willlul Kolhata=nl 7o JODA(FUnds) MHearpgy o
o Bo.  AAO Sili:',uri‘ o
o NQ CE S11tvurl Gonm Yo AAU :Shi].‘l.:.)n[;
N A ) Shillmhg . : ©LOs Stano e, CViF
4o B Guwahat ). a ~ ~

e 0Q €8 Shdllong Foye g0 BLC) “50eun py fre

Jo  BLD Gnge

Contd, ., Pag- Ho, 082 _

o\
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HOV isbait ORbER (GOt o ug;

Last

':fligp(GE Guwahéti Only & The Individual 1g not frnvolved in ﬁny,
Jisciplinery C of 1/SPE Cases, = LTy

Y The pay enl sllces In respect of MES/IN5GAa1 Shri s MoKo Son, ULC
1e e upder gee - T

PAY DETATLS

Ta Bacle Yoy -8 Reo 4,770.00
2o .DA:@_GD% , | . Rs°'2,773,00';
B WBA@GE 2 R, 205,00
% FMA . & R, 1000

DEDUCT TOII

s G F subs "5 Bee 1000,00 P.M,
2 GPFAMCIHoe - g V36382W
3 cereis” "5 Reo ‘moco'.‘
;"- o 4o - F/advence o % Rse 150,00 S
| © LBAVE DELIMS N
) ‘.;kumw Esrrioq- Leeve - '§ DO Days (Max)
!.fﬂ;,,“;5  .?;'>T Y Lo | | t 204 Dmyel -
& ©8C Date of Apptt - 1 OR-10=107]
' . - apte of mfth 5 01-N2-1051
- 8o ﬁaté Of Su?ernnuation;' 3L-01~07]
bo - Dafe‘of llext Inéreﬁentx .OJ - 08-— 2004 |
HQEEumi% 3-10 Iﬁstulmeﬁts @ Rey 150,00 ¥M on’ account of Festi{al

edvance (. Durga Puja ) to be Iscovered upto Dec 2703 by
this office, vide pey LILI Vr, llo, 06/ - dated

' By*t'ﬁf‘ﬁavag't?OOS”'Bala-“ce Ree 105000 to Le recovered

[ et
4o
( X g Koy Hongrum )
SLSO )
For CWE Lengoubj
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PINz::27

\r)
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rmation aftet av 111ng usual

HQ CE EC,‘I‘W Rolkalta—
HQ CE(AF) Shillong Zonc
- HQ CWE(AF) I\almkunda
.. ICDA(FUAS) Mosrat

" {CDAPstaai19*
" AAO Shillong. -
©AAD Siligun
- AAO GE(AF) Bagdograi -,
‘AAQ.GE Nartmgl v

MBS Caop credit’ Sodety '

’3€édogm-_

- ....,8~0] 10‘30
01 08 2003

A -k,: IR LAY

y t.ransferréd 10 (11'3' Narangl in thc ln? ok

fes éhd may be had on apphca

:Ba.slc Pay

'rrNUR '1 URN ovm. FUI

RN
4'4 ]

5
2/Fqus/51c.@) di 1
A -(

)

\"f‘

.r«

Ny dy

Y Cases/SPR/C

T M

GE (AT ) Bagdogra

Dclm Is ofPu) &;P}llccs in r/o MES/213951 %
- Shn Prmmb Sa:k‘a‘r upc

Ra 4 300/-

A @S2 %' “Rs 2,236/-

I—IPL 223" days
‘RH, - 0] day!
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T R A
RN

"~.:._~‘t.‘_..,; —

e . o ‘/'LNNEXURIJ  E e
< . — 53, - o ; \(X ,
e 5()32' I D | o I‘Ic;u.'quavn'lus_., b
R | S _ | Chicl Engincer
e S . - Shillong /()HL
A - ‘ ' SEalls
. Shillong - 11
2 77551/90/Policy/SDA/ (N /E1 (Legal) O Jan 2004
| _ R
Col JK S;Fﬂ;‘).ithy
Cwil. o
HIQ 157 Works Engrs
! C/0 99 APO
Col S'K l’al_hak '
CWL Tezpur
- Shri‘GC[JainV,SE |
i CWL Dinjan
Mo 'l
Shri RK Pdndcy Sk
CWIS blnllon;,
o ? PAYMENT OF SDA TO MES EMPLOYIEES
5, I Reference iSinddc (o the following letiers :-
|& : . o ) . . o ’ . - ’ g . .
“fj ' . () ~Dte Geno ot Pers/BEIC  (Legal), LE-in-C's  Branch lcetter No
'()(J237/757I/EIC (Lqul C) dt 04 Jun 2003 dnd u{cn__l\l,(‘) d0 03 Oct 03
; (LOplLb dl() o
(b) This + 1Q letter No 77551790/ Policy/SDA/07/LET (Lepal) de 0T Jul
2003, 77551/90/Policy/SDA/09/E1  (Legal) ,d o Jul - 2003,
77551/9()/ Policy/SDA‘/ 13/E I (Legal) dt29 Jul 2003,
2.l bID/\ is admissible o the Central Gowvt unpln)u\ \\Im have Al India
Transle l«lebllllV on their posting to NE Region from oulmdg the region, No
v rLsLnE_Uon IS nm_;l_g_lg the eflect that the residents ol Nl Tepion shall nul be
i . Lnllﬂul 10 SDA when lhgy faltll d the criteria ot Al lndm lmn._‘s»lu L mbm Ly and
b _au e ms[uud/poslul in NTERegion ﬁum uumdL the m;’mn
} o , | | | Contd...2/
5 1 g
; ‘I.i- l i i e ‘I: I | 5‘&*- g
o ' ' ] \; A B
i SRR
e i ! foiby S
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U e s —
N TrEe .

B CERTE ¥ A
A3 ”]L 10”0\’\1115 uuq,oucs of ML S meloycc s are covuu Iw th( crite i ()I‘
all India Transter Liability and, hence -

postmg, (o NL RL}_.,lUn hom OU[SldL Lhc xcg,xon

/\Il (JP ‘A B oﬂmus Elslwh:lc Supdt L}H%Qdc l(

NOW nuh sl;;n,uui
IL) Supvt B/b (Jd(_ l D Man Gde I, Steno Gdc I and /\xsus“

4. All olhu uxtcg,uucs such as Supvr B/S i, SK 1 & [,
~UDC, LDC, D man Gde'll, Pcon Chowkidar,
(or grant of SDA and. hence

Fmamc De altmcnl ot Expendlturc OM NO II(S)/97 Bl

 (copy’ all) (he¢ dmount paxd on dL(.OUHl ofSDA (o In
2001 is thc xcwvmd

blu}u CJLJL &1
all mdusmal staH <uc not covered

(B) dt 29 May 02
th,nbla pusons altu 5 Oct

5. In view ol abovc yOu are xcqucstcd o take all u)num' dulom mpulaud
~ above. Non- adhcxcncc of above: policy and for-

any fmanual mqjul(nnm/
ovcxp(lymcms youl oﬂm wil] bc hcld responsible, :

Plcasc <1lso mllmdu dcuuls o! mchg,xbk pers who wc;c ])dld SDA alter 05
Oct 2001 alongwith tinancial effect, [a this connection plege z"'u our letter No.
7551/L)()/Poluy/SDA/SZ/Ll (Lepal) A 13 Jan 2004, '

A L - - D" 2ir (B/&
Copy Lo T e e -~ for Uml 1 n;’u\u
All GES/GE (1) & AGE (1) (1 2 Nev Lo R |

o = am

AAQ Shillong - alongwith above poliCy letlers.

[nternal
E7 Sce for mfounduun and nuus(uy aumn plul\g
| [ - | i
i | S I T
' ! ! b, ook
. ' | o ‘If":' .f!iil‘"?{f-'«)’f ol
’ Vel R
1 o '
. i 4 L M»:IM‘.\." R Ere-3 X by

LOI)SJdClCd lor g,m.n ()f SD/\ on, their

as per Para 6 (n) of Govt of India, Ministry of

R e
N . ‘-_:,‘ r



N L TE T e T s s By o e T e el e S
SRR R S S A R LI e '

Al S FLNOAN(53 /975,11, (1)
' o Government of India
Ministry of Finance

. Department of Zxpenditure.

New DelUi;dated‘the 29tk Mny;?ﬂﬂﬁ'
_OFZICE MEMOfinli o | 1
SURJECT:  SPECIAL DUTY ALLOWACE BOR £ 75 2per LT
. .. ... OF THE CENTRAL.JOVENNMELT ol iie IN S ST
= . AND UNICN TEZRKITORILS OF NORMSASIEEN REGIOW
' INCLUDING SIKKIM, -

- e eee ., R T T LT P

., .. The-undersigried is directed 0 reter to this
. Delartment's O NC.20014/3/8 B.1v dated 14.12.8% and 2054, .49 -
. 1987. read with 0Oil NOzOO14/16/86~#14 /5, 11 (L) Tate 1.22.88,
and O.M.NO.11 (3)/95:=/a5-, 11 (7 dt.12.9.1996 on the -
Ssubject mentioned alrove. o CREEE

2. Certain inCentives_Mtrm prantond tO’Contfnl
vae*nment employess posted NE reglion vide OM At 14,12, 8%,
“pecial Duty Allowance (SDa), is cne of the incentives.:

Branted to the Central .Governmént employees having. £1)

India Transpor. Liability! The noLessary clarification
Lor determiing the 411 .IndiA TronsCer Liability was A
Assued vide O dt.20.4,87, laying down that the ALl India
Transfer Liability the members ¢f any service/cadre or .
incumbents.of‘ahy Jost/ group or Dosts has' joidebermined
vy applying tihe tesls of recruitment Néhe,p"amotfan'ZOne
etc, i@, whether recruitment Lo survice/cadre/most has wen
made on ALll India,ba:iStaQ:Whethgr 1rcoemotion is also done on
the basis of an all India common seniont, 134 for the:
service/cadre/nost as a wnolw. A.mére clause in she ...
appointmnht lﬁtténﬂtO;the'effect-thap”the pereon corcerned -
is liable‘to'be-tran$£erred'anyVhere in Indis,did not make -
S himeeligible “for the pgrant’ ~f Special Duty Allowsnee.

3 ; Somé'employees vorking in NE regilon who were
not eligible for grant-Special buty Allowance in accordance
with the orders:issued from time to %ine agitated the ds-uce
"of pa:ment of:Special Duty ‘Allowarice to them before CAT
Guwahati Tench and in certain cases CAT upheld the prayer
of employees. The Central Government filed appeals e no
CAT orders which have heen decided ‘Bupreme Court .of Indin
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IN THE MATTER OF

Written statement submitted by respondents

Written Statement

The humble respondents bég to submit
. Their written statement as follows:
That with regards to para 1 to para 8 the respondents beg to state as follows:

(a)  .That with regard to averment made in para 1 of the petition, the answering respondents

~ beg to state that the appllcants except SI'No. 7 namely Shri Niranj Prasad Smgh Assistant of

GE Narangi of above OA are not entitled for grant of SDA on thelr posting to NE. Reglon from

- outside NE Region as they do not fulfill the eligibility criteria of "All India Transfer Liability"

‘and "All India Common Seniority list" in accordance with recent policy of Instructions issued

by Govt d.f India Ministry of Finance, Department of Expénditure vide OM dated
29/5/2002(Anrexed as per Annexure-I) and adopted by the highest authority of the respondents
i.e. AHQ E-in-C's Bran;:h for execution/implementation by al subordinates Units/Formations
under its territory jurisdiction vide letter No 90237/7521/E1C(Legal-C) date 04 Jun 03 as
amended vide Even No. dated 03 Oct 03(Annex as per Annexure-I1 and I1II). Therefo're, filing
of the instaﬁt petition viae OA No. OA/1 17/2004 by the petitioners (except Sl No.7) seeking
Court's direction upon- the responder authority to make continue payment of SDA to them in
terms of Office Memorandum dated 14-12-83,1-12-98 and 22-7-98 is ultra motive to extract

| ‘Contd ...2/-
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something which is otherwise not eligiblé to them as Policies formuléted by the authority at
Ministry level at different point of time and adopted by the department concerned for their
execution/implementation on ground are subject to further revision/modiﬁcation{alteration and
issuances of sﬁch polices by the Ministry higher department authority always %ak'e precedence
over policies temuated earlier eventhough a word specific to supercession of such pplicies
formerly formulated may not be found mentioning while formulating new policies on th.e same

.

subject time and again. But the fact on ground that formulaties of such policies time and again

not only take precedence over formerly formulated polices by also meant for their strict
impleméntation on ground. As such the contention of the petitioner that they should be
allowed to payment of SDA through judicial intervention is devoid of merit of the issue in

question and therefore the petition is liable to rejected and quashed in toto.

(b) That with regard to averment made in para 2 of the petition, the respondents authority

beg to offer no comments being the matter within the jurisdiction of the Hon"ble Court.

(c)  That with regard to averment made in para 3 of the petition, the answering respondents
beg to offer no comments being the mattér within the limitation period specified for filing any
application seeking.re-dressal of grievances irrespective of issue of such grievancés through
judicial process. However, it may be considered necessary for the Hon'ble Court to decide
whether filing of such application is not barred buy limitation period of 3 months or

otherwise.

(d) That with regard to averment made in para 4.1 and 4.2 of the petition, the answering
respondents beg to offer no separate comments as it is a matter of right, protection and

privileges as granted under the Constitution of India.

Conted ...... 3/-
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(e) That with regard to averment made in para 4.3 of the petition, the answering
respondents beg to offer no separate \c‘omments being matter of facts on ground.

()} That with regard to averment made in para 44 of the petition, the answering
ondents beg to offer no separate comments as it is a fact that all the applicants of the
aBove OA were initially recruited outside NE Region and subsequently post to NE Region
nd are rendering continuous service in ER Region from the date of their posting in the

interest of the state.

(g) That with regard to statement made in para 4.5 and 4.6 of the petition, the answering
respondents beg to offer no comments being matter of facts on ground. However, it is
imperative for the respondents authority to mention here that the Govt of India vide OM dated
14.12.1983 had introduced policies for grant of certain allOWanées to the Central Govt
employees posted fr.om other parts of the Country to NE Region as incentive for working in.
One of such allowances to the Central Govt employees was "Special Duty Allowances" (SDA
in short). The tone of tenor of granting such allowances to central Govt employees of outside
NE Region vide OM dated 14.12 was to "attract the outsiders to come and work in NE
Region in view of hostilities prevailing in NE Region as a whole". Thus on this count, the

contention of the petitioners is not denied being matter of facts on ground.

(h) That with regard to averment made in para 4.7 of the petitioner, the anéwering
respondents beg to state tﬁat the applicant (except SI No.7) of the above OA are bit entitled
for grant of SDA on their posting to NE Region as they do not fulfill the eiigibility criteria of
All Ind1a Transfer liability and All India Common Seniority list in accordance with latest
policy of Instructions issued by Govt of India Min of Finance vide OM dated 29/5/ and AHQ
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vE-in-C's Branch Policy letter dated 04/6/2003 as amended vide No. dated 03 Oct 2003. On
perusal of the Ministry of Finance, Department of Expenditure recent OM dated 29/502 it
may be seen that The Hon'ble Supreme Court in response to appeal hled by the Telecom
Department (Civil Appeal No. 7000 of 2001 aring out of SLP No. 54550f 1999) has ordered
on 05 Oct 2001 that this appeaJI‘ of Telecom Department is convened by the Judgment
delivered by the Hon'ble Supreme Court in the case of UOI and ORs Vs S. Vijaykumar and
reported as 1994(Supp.3) SCC 649 and followed in the case of UOI and ORs Executive
Officers Associations Gp "C' 1995 (Supp.l) SCC 757. Therefore, the appeal of the Telecom
department waS allowed by the Hon'ble Supreme Court with the direction to the concerned
departmental authority ﬁot to recover whatever amount of SDA has already been paid. The
Hon'ble Supreme Court it is judgment dated 20/9/04 del\ivered in case of UOI and ORs Vs.
Vijaykumar and ORs held that mere clause of All India Transfer Liability in the appointment
letter does not qualify the employees payment of SDA. It was on the basis of Hon'ble
Supreme Court Judgment/order dated 05 Oct 2001 in the appéal of Telecom Department, the
Ministry of Finance, Department of Expenditure vide its OM dated 29/5/02 introduced policy
whereby Special Duty Allowances (SDA in Short) has been allowed to Central Govt
employees posted to NE Region (including Sikkim) from outside NE Region on the-basis of
Criteria of "All India Transfer liability" and accordingly AHQ E-in-C's Branch (Respondent
No. 2) the highest decision making body of the respondents authority had categorized and
drawn up a list of categories of staff in MES under the Ministry of Defence who are having
"All India Transfer Liability" and “All India Common Seniority list" by applying the
recruitment and promotional Z}_)nq too determine as to whether the recruitment/promotion to
service/cadre post has been m.ad‘e on All India Transfer Liability and All India Common
Seniority list for the purpose of SDA on the posting of inpumbents of such service/cadre/post
to NE'Region from outside NE Region. Based on the criteria of recruitment as well as

Contd ....5/-
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promotional Zone, the following categories of subordinates staff in  MES under MIN of
Defence are found to have the cntena of "All India Transfer Llabrllty" and All India Common )
Seniority list" for grant of SDA on their posting/re-posting to NE Region from outside NE
Region:'-‘

"Erstwhile Supdt Gde-I (Now rede51gnated J ES) Supvr B/S-1 and

D'Man Gde I Asstt and Steno Gde I"

~ As per the recent p‘olicy of instructions on SDA formulated by the highest decision making

body of respondents authority i:& E-in-C's branch, all other categories of staff other than those
spemﬂca]ly specrﬁed in letter of policy dated 04/6/03 as amended vide No. dated 03 Oct 03 do

not fulfill the criteria of "All India Transfer liability" and "All India Common Seniority list" for

* the purpose of SDA on their posting/re-posting to NE Region from outside NE Reglon The

. posts held by all the Petitioners except Sl No. 7 (Shri NP Singh)A do not come under the

eligibility ‘criteria of "All India Transfer liability" and "All India Common Seniority list" for

. grant of SDA on pos:ting/re-po‘stin’g to NE Region from outside NE Region. Hence payn1ent'of

SDIA to all the applicants had been stopped as a matter of right and corrective action in

~ accordance with policy in vague. Therefore, contention of the petitioner is devoid of merit and

.therefore liable to be set aside.

) \ That with regard to averment made in para 4.8, the answering respondents beg to

~ contest the same beingbaseless, concepts and imaginary. The respondents authority are not

aware of existence of any law or policy where prior notice for effecting recovery of any

~unlawful amount paid in terms of pay and allowances is considered necessary and mandatory.

Thereforehaction on the part of the respondents authority to enforce recovery of already paid

- SDA to the applicants in contravention to recent policy of Instructions is in accordance with

law and cannot and ought not be declared as void as a matter of right or remedy on the more
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_plea of the applicants.

(k)  That with regard te averment made in para 4.9, the answer respondents beg to state that
the matter regarding grant of SDA in respect of Central Govt employees on their posting/re-
posting to NE Region from outside NE Region is governed by the recent policy of Instructions
formulated by Mir;“of Finance, Department of Expenditure in pursuant to Hon'ble Supreme
Court order/judgment dated 05 ‘Oct 2001 deliver in the appeal if Telecom Department. In
pursuant to Ministry of Finances Department of expenditure OM dated 29/5/02, AHQ E-in-C's
Branch has drawn up a [ist of categories of staff in MES who are found to have fulfilled the
Criteria of All India Transfer liability" and "All India Common Seniority list for the purpose of
SDA on their posting/re-posting to NE Region irrespective of fact whether they are initially
recruited in NE Region or outside NE vRegion. The following categories of Staff in MES under
Ministry of Defence are fulfilling the eligibility criteria of SDA on the basis of "All India
Transfer liability” and "All India Common Seniority list" on their posting/re-posting to NE
Region from outside NE Region:

"Erstwhile Supdt Gde-1 (Now JEs) Supvr B/S-I, D'Man Gde-I and Steno

Gde-t” |

It was on the basis of recent policy formulated by the highest deéision making body of
the respondent authority, the applicant of above OA except It was on the basis or recent policy
formula/teg by the highest decision making body of the respondent authority, the applicant of
above OA except Sl No. 7 were found ineligible for grant of SDA on their posting to NE
Region. Thus the leﬁer mounting from HQ CEEC Kolkata (respondent No. 3) to HQ CE

Shillong Zone (respondent No.4) in the from of directive was valid, correct and no way can be

declared as void.

- (k) That with regard to statement made in para 4.10, the respondents authority beg to stated

Contd..7/-
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 that the letter 1151/Policy/Gen/92/Ei(Legal) dated 29 Mar 2004 mounting from Commander
Works Engineer Shillong (respondent No. 5) to all lower formations under its Jurisdiction
directing them to initiate recovery action was in accordance with the recent policy of
instructions received from the highest authorities of ttte respondsnts as it is imperative and
obligatory for all form"ations to follow and implement the executive orders issued by highest
decision making body of the respondent authority. Thus the contention of the petitioners that

this letter of respondent No 5. to be declared as void is baseless, conceited and imaginary, self

manifest having no material facts on ground and therefore shall not be taken cognizance of.

(m)  With regard to statement made in para 4.11 of the petition, the respondents authority
beg to state that being‘a promotional post of UDC/Steno-IIT (Clerical Optee), the promotion
orde_r for the post of -Assistant having ail India Transfer Liability and All India Common
sen‘iority list is being finalised/issued on the basis of All India Seniority list of UDC/Steno-111
~ (Clerical Ovptee). Since the post of Assistant is a promotionat of UDC/Steno-1II (Clerical
Optee) and having covered by “All India Transfer Liability” and All India Common seniority
list” for the purpose of posting/transfer on all India basis, the préparation/maintaining Seniority
list of UDCs/Steno-111 (Clerical Optee) is a pre-requisite as a normal course of action. Further
the Post t)f UDC is a promotional .post of LDC and seniority ]ist‘of eligibl‘e LDCs for the
purpose of promotion to the post of UDC is being maintained at Ciorhr'n(md ll‘ével. Therefore
preparation of Seniority list of UDCs/ Steno-11I (Clerical Optee) for the purpose of promotion
to the post of Assistant having all India Transfer Liability and All India Common seniority list

does not mean the incumbents of posts of UDCs/Steno-I1I (Clerical Optée) are covered by the
Criteria of “All India Transfer Li-abilit}.t” and All India Common seniority list” for the purpose

of payment of SDA on the posting of incumbents to NE Region from outside NER. Thus the

Contd ...8/-
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contention of the petitioners in the ibid para is out of misconception/misinterpretioh of the
policy in question framed at the highest upto Ministry level and therefore the same is baséless,
self manifest and figment of imagination and liable to be set aside being contrary to facts on

ground.

(n) In view of the submission made in opposition in the preceeding para 4.12, the
contention of the petitioner is denied in toto being false, self mainfest imaginary and therefore

liable to be set aside.

(o)  With regard to contention made in pafa 4.13 of the petition, the respondents authority
beg to deny the same in toto in view of the fact that letter No 77551/90/Policy/

%
SDA/57/El(Legal) dt 31.01.2004 *from HQ CE Shillong Zone (repondent No. 4) to

Commander Works Engineer Sh‘illgné (r’e‘p‘bndéht No. 5) informing that post of UDC/LDC
amongst others are not covered for payment of SDA is in according with policy of Instructions
received from the highest decision making body of the respondents authority and it is
mandatory of all formations to implement such policy in question on ground. Clause No. 5 of
~ Govt of India, Min of Finance OM dated 29/5/2002 clearly stiulates that central Govt
employees who are covered by “All India Transfer Liability” are eligible for payment of SDA
on posting to NE Region (including Sikkim) from outside NER which is supportive of cause of
action of the respondents authority in challenging the legal validity of instant petition. Since
the post of UDC amongst others is not covered by All India Traﬁsfer Liability and All India
Common seniority list as per the latest policy of Instructions issued by the highest decision
making bddy of the respondents authority, all the petitioners except SI No 7 of the OA No
117/2004 are ineligible for payment of SDA on their posting to NE Region from outside NE

Region, irrespective of the fact whether whey were initially recruited in NE Region or outside
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NE Region. Therefore contention of the petitioners in ibid para is baseless, frictuous,
imaginary being contraty to excutive order of the respondent authority framed at the highest

level and therefore the same is liable to be set aside.

(p) With regard to contention made in para 4.14 of the petition, the respondents submits
that since the petitioners except SI No. 7 are not covered by “All India Transfer Liability” and
All India Common seniority list” for the purpose of payment of SDA on posting to <;NE region
from outside Region, they are considered to be ineligible persons for payfnent (;f SDA on their

posting to NE Region and as such the recovery of payment of SDA made after 05 Oct 2001 is

liable to leived on them being corrective legitimate course of action.

(@)  With regard to contention made in para 4.15 of the petition, the respondents submits
that in view of the submission made in opposition in preceding paras, the application of the
applicants seeking re-dressal of the issue which has otherwise been decided in principle by the
latest policy of instructions through judicial intervention is devoid Qf merit and therefore liable

to be set aside.

(r) That with regard to grounds for relief adduced in para 5.1 to 5.10, the answering

respondents beg to deny the same and therefore liable to be set aside.

(t) Relief sought for

In view of submission made in opposition in proceeding paras, the relief sought for
vide para 8.1 to 8.4 the answering respondents beg to deny the same being false,

fabricated, imaginary and therefore liable to be set aside.

Contd ...10/-
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2.°  Thatin view of the facts and circumstances submitted above, the applicant is not entitled to

any relief fromv-covu‘ri of law and humble respondents pray that interim order granted 1o the applicant be

vacated and OA be dismissed in limine with costs.

.-

SR , (Rajneesli Chandra)
Garrison Engineer
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Lkl VERIFICATION

e

I, Shri Rajneesh Chandra, Executive Engineer, Garrison Engineer Guwahati, age about 38
years, being authorised to hereby solemnly declare that the comments made in this written statement

are true to my knowledge, and information and no material that has been suppressed.

And 1 sign this verification on thisthe ___ 22 th _ day of_Sapt-, 2004.

' (Rajneesh/%a)

EE
Garrison Engineer
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- 0.4, No. 117 /2004

1 Shri B. Rov Choudhury & Ors.

vi ----Applicant»
! I -"’S-‘

{nion of India & Ors,

/ ----Respondents.

! -AND-
P in the matter of:
1 ’ : Rejoinder submitted by the applicants against the
i : . .
4 ‘ written statement submitted by the respondents. -

_'iThe humble applicants abovenamed most respectfully begs to state as foliows; -

‘
\ flThﬁf with regard to the statements made in paragraph 1(a), 1(h) and 1 (j), (k), (m),

; kn), (0), the applicants deny the correctness of the same and further beg to say that

@xﬂ the applicants are saddled with ali India transfer habilitv as per terms and
i. 1
N |
sonditions of the appointment orders. moreover all the applicants are transferred
|

| - . X . .
| and posted from outside of the N.E. region, therefore they are entitled to payvment
] ;, i

‘; -r’pf Spectal Duty Allowances, more particularly in view of the clause 5 of the Q.M
i*}a{dd 29.05.2002 issued by the Govt. of India, Ministrv of Finance. Hence the
d;‘ionfenﬁon of the respondents that onlyv the applicant No. 7 is entitled for such
-

payment in view of his category of post rather attract Article 14 of the
i

‘i Constitution of India as because payment of Special Duty Allowance should be
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‘made on the basis of a rcasonablc classification but in the instant casc it appcars

that an artificial classification as well as a hostile discrimination is sought to be

smade by the respondents on the basis of rank and status even among the Group
Lo efnpioyees which is not permissible un_der the law. The decision rendered by
gthe Hon ble Supreme Court in Vijvakumar’s case also supports the entitlement of
I‘the applicants who are posted. to this region fram outside. The contention of the
ﬁ’espcndems that a recent policy has been framed for the purpose of grant of
i-Special Duty Allowance does not appears to be reasonable and the said policy
cannot be usc;d to maké a diffcrential treatment among the similarly situated
:bmployees on. the basis of rank and status more so when they fulfill all the

requirements laid down in the Govt. policy for enitlement of SDA.

That vour applicants further beg to say that paragraph 1 (f) rather supports the
case of the present applicants.

T,

In the facts and circumstances stated above the Original Application

deserve to be allowed with cost.




VERIFICATION

I Shn Biplab Roy Choudhury, Son of Late Phani Bhusan Roy Choudhury, aged
ab&ut 16 vears, working U.D.C in G.E, Narangi. one of the applicants in the
;insi;ant application and duly authorized b§-' the other applicants to verify the

“stafements made in this application and to sign this verification, Accordingly 1

" déélare that the statements made in paragraph 1 to 2 are true to my knowledge and
¢

" I have not suppressed any material fact.

And I sign this verification on this the day of March, 2003,

Bkt 1oy




