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• 	lt.5 .2004 present; The Hon 'ble Shri Mukesh gumar 
Gupta, Member (1). 

The Hon'ble shri K.V.Prahladafl, 
MUbO (A) 

fl d...,. 	
Heard 14r.M.Chandas learned counsel 

for the applicant. 

1)). 	
Admit • Issue notice to the respond- 

ents to file reply* 

j$t on 16.6.2004 for order. 
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• 	i1.-cp~ 	kLf\ 
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16.6.04 present The Hon'ble Mrs Bharat.i Ra y.  

• 	 The Hon'b1e1K.v.prah1ad:n 
,.ir idnunistrative Member. 
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for the respondents p3ayS for three 

weeks time to file wrItten statement. 

prayer allowed. Rejoinder if any be 

filed one week thereafter. 

List before the next Division 

3ench for hearing. 

Member(A) 	 Member(J) 



O.A.116/Q4, 

258,04.. Present: Hori'ble Mr.i.C.VeZTna, 

	

'-- 	 . 
Hon'bi4 e Hr.K.V.Prahladafl, Admini-
strative Meraber* 

learned counsel for 

. 	. 	 the parties........  
This application itzrolves 

common q1est.3.On of law and facts 
and'it , would be heard to-ugethers 

The learned counsel for tka both 

sides prays that this caoe may 
be :fixed before the nt availa 
ble Division Bench. 	 . - 

Notices were sent to 
the Respondents. But they haye 
not filed written stattfTh 

& 	
• : 	

In 	same may be filed before the 
next available Division Bench. 

/ 4 

	

ov 	 Iet t1s case be. listed 

	

• 	
. 	 before the next available Djvj.. 

- 	
. 	sion Bench as prayed for. 

Huber 	 VjceChajan 

29..3.l5, 

	

	Post,. the i*ter for hearing 
25.4.15. 

17.5.2005 	At the request of Ms. U. Das, 
learned Add].. C.G.S.C. for the 
respondents the case is adjourned 

---/ 	 2- . 	 to 14.6.2005. 
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	La t e 
	 order of the Tribunal 
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14.6.0 	 Mr M.Chanda learned counsel for the 
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I applicant wants some more time.. 

Post on 214.05 for hearing. 

- Member 	 Vice hairman 

pg 

21.06.2005 	Post on 19.7.2005. No further 	\" 

dournment under. any circumstances.,9, 

1Member 	 Vice-cizman 

bb 

19.7.2005 	 At therequest of learned counsel 

for the parties the case is adjourned 

•Q 27.7.2OQ5 as first item. 
L. 

	

Ar 	 Jcw"( 

	

1 )4ember. 	 Vice-Chairman 

tub 

27.7.-200.5 	 Hard Mr. M. Chanda, learned 

counsél forthe applicant and Ms. U. 

kDas. jui& C.G.S.Co for the 

Responents. 
• 	- k' 	Hearing concluded. Orders 

	

-rèserved. 	 - 

- 	
-•- 	Z1 \ 

	

Member 	 Vice-Chairman 

tub 

12.8.2005 	 Judgment del1veed in open 

Court, kept in separate sheets. The 

application is disposed of in terms 

of the orders passed in separate 

sheets., 

rarJ. 
	

Vice-Chairman 

nOD 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A.No.1 16 of 2004 

DATE OF DECISION: 	1208-2005. 

Shri Ashok Kumar Patra &3 others 	 APPLICANT(S) 

Mr M. Chanda, Mr G.N. Chakraborty 	ADVOCATE(S) FOR 
and Mr S. Nath. 	 THE APPLICANT(S) 

- VERSUS- 

Union of India & Ors. 	 RESPONDENT(S) 

Ms U. Das, Add!. C.G.S.C.. 	 ADVOCATE(S) FOR THE 
RESPONDENT(S) 

THE HON'BLE MRJUSTICE G. SIVPIRAJAN, VICE CHAIRMAN 

THE HON'BLE MR K.V. PRAHLAJ)AN, ADMINISTRATIVE MEMBER 

I 

Whether Reporters of local papers may be allowed to 
see the judgment? 	

t 

To be referred to the Reporter or not? 	 - 

Whether their Lordships wish to see the fair copy of the 
Judgment? 

Whether the judgment is to be circulated to the other 
Benches? 	 PP 

Judgment delivered by Hon 'ble Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.116 of 2004 

Day 
Date of Order: This the 12th of August 2005. 

The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman. 

The Hon'ble Shri K.V. Prahiadan, Administrative Member. 

Shri Ashok Kumar Patra 
Asstt. Hydrogeologist (Group-B Cadre), 
C/o R.K. Silvaliya, Teacher, 
N/O Chiman Sao Kawade, 
Bhatera Chowki-Baleghat (M.P.) 
Pin- 481001. 

Dr Nabendu Majumdar 
S/o Sri Nirmal Majumdar, 
Asstt. Hydrogeolog ist (Group-B Cadre),. 
Ramkrishna Pally, Rahara, 
Dist.- North 24 Parganas, 
Kolkata-700118 (W.B.). 

Shri Ratikanta Nayak 
S/o Shri Ramakanta Nayak, 
Junior Hyd rogeolog ist (Group-A Cadre), 
Bida Para, Sayed Pur, 
Dist.- Jaipur (Orissa), 	- 
Pin- 755027.; 

Shri Sanjib Chakraborty 
S/o Late Kalipada Chakraborty, 
Asstt. Hydrogeologist (Group-B Cadre), 
DN-4, Coke Oven Colony, 
P.O.- Durgapur, Dist.- Burdwan (W.B.), 
Pin- 731202 	 Applicants 

By Advocates Mr M. Chanda, Mr G.N. Chakraborty and Mr S. Nath. 

- versus- 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Water Resources, 
New Delhi. 

The Director (Admn.), 
Central Ground Water Board, 
H..IV, Faridabad. 

V .  
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3. 	The Regional Director, 
Central Ground Water Board, 
Ministry of Water Resources, 
N.E. Region, Tarun Nagar, 
Guwahati- 781005 	 Respondents 

By Advocate Ms U. Das, Addl C.G.S.C. 

ORDER 

SIVARAIAN. .1. (V.C.) 

The applicants, four in number, are Group 'A' and 'B' 

cadre employees under the respondent Nos.2 and 3. They have filed 

this O.A. seeking to set aside and quash the order dated. 29.4.2004 

(Annexure-Vil series) rejecting the claim of the applicants for payment 

of Special (Duty) Allowance (SDA for .short) in terms of O.M.s dated 

14.12.1983 and 1.12.1988 and also in terms of O.M. dated 22.7.1998. 

They also seek for a declaration that they are entitled to SDA in terms 

of the said Government Orders with arrear monetary benefit. A claim 

of refund of the amount of SDA already recovered from the applicants 

- 	 is also made. 

2. 	It is the case of.the applicants that they are permanent 

residents of places outside the North Eastern Region, the details of 

which are given in para 4.7 of the application. All of them, it is stated, 

are posted in the North Eastern Region and all of them came from 

outside the North Eastern Region for the.sake of job and incentives 

attached to it. It is also stated that when the applicants were given 

appointment in the Central Ground Water Board through the Union 

Public Service Commissions they had All India Transfer liability and it 

&Z"', 
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is only for carrying out their official duties they are presently working 

in the North Eastern Region. Their permanent dwelling houses are 

outside the said region. It is also stated that the recruitment of the 

applicants were made on All India basis following the 

recommendations of the Union Public Service Commission and their 

seniority and promotions in the respective grades are also being 

maintained on All India basis. It is stated that the applicants were 

getting .SDA with effect from the date of their initial joining in the 

North Eastern Region and that it was discontinued from December 

2002 without prior notice. Certain amounts were also recovered from 

the applicants. 

The applicants being aggrieved by the discontinuation of 

payment of SDA and recovery filed OANo.248 of 2003 before this 

Tribunal. The said application was disposed of by order dated 

23.12.2003 (Annexure-\l). The respondents were.directed to examine. 

the case of the applicants in the light of the Notification dated 

12.1.1996 and it was observed that if the applicants satisfy those 

criteria then such benefits will stand revived. Pursuant to the said 

directions the respondents have passed the order dated 29.4.2004 

(Annexure-Vil series) stating that the applicants are not eligible to get 

SDA. The said orders are under challenge in this application. 

According to the applicants all of them belong to outside 

region, namely Madhya Pradesh, Orissa and West Bengal and they 

were selected and appointed on All India basis. It is stated that they 

have got All India Transfer liability and their promotions ar6 based on 

All India Common Seniority. It is also their case that they have joined 

the North Eastern Region only for the sake of job and incentives 

attached to it. These circumstances, according to the applicants, 
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would satisfy the requirements mentioned in O.M..s dated 14.12.1983 

and 12.1.1996 and the Government Order dated 29.5.2002. They also 

rely on the decision of this Tribunal in O.A. Nos.84 of 200lrenclered 

on 10.8.2001and other cases. 

Mr M. Chanda, learned counsel for the applicants, 

submitted that the applicants belong to outside the North Eastern 

Region; 	that they were selected by the Union 	Public 	Service 

Commission on All. India basis and they are posted in the North 

Eastern Region from outside. He further submitted that though the 

applicants are continuing in the North Eastern Region they have got 

All India Transfer liability and promotions based on All India Common 

Seniority. The counsel submitted that the applicants had joined in the 

North Eastern Region and are continuing as such till date for the 

purpose of jobs and for getting the incentives such as SDA. Counsel 

submitted that the applicants had fulfilled all the conditions/criteria 

for getting SDA as per the Government orders right from 14.12.1983 

till 29.5.2002. Counsel also relied on the decision of this Tribunal 

rendered in the applicants' case itself (O.A.No.248/2003) and the 

decision in O.A.No.84/2001. 

Ms U. Das, learned Addl. C.G.S.C. appearing for the. 

respondents, based on the averments in the written statement, 

submitted that the benefit of SDA cannot be granted to Central 

Government Civilian employees first posted to North Eastern Region 

from outside. In other words, she submitted that the benefit of SDA 

can be granted only to persons who are having All India Transfer 

liability and promotions based on All India Common Seniority list 

transferred to the North Eastern Region from outside region. She 

submitted that since the applicants do not satisfy the above 
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requirement they are not'entitled to grant of SDA. She also drew our 

attention to para 42 of the common judgment in O.A.No.170 of 1999 

and connected cases where we had, with reference to the decision in 

O.ANos.124 and 125 of 1995 rendered by this Tribunal 1  observed that 

in that case itwas noted that ".............In view of the decisions of the 

Supreme Court the benefit of SDA is admissible only to those 

employees who are appointed outside the North Eastern Region and 

are posted in the North Eastern Region............ 

We have considered the rival submissions. The applicants 

have clearly stated that they are permanent residents of outside the 

North Eastern Region, i.e.. Madhya Pradesh, Orissa and West Bengal 

and they are posted on the basis of All India Selection by the Union 

Public Service Commission in the North Eastern Region and that they 

are continuing in the Ncrth Eastern Region .only for the purpose of 

jobs and for getting the incentives such as SDA etc. They have also 

stated that they have got All India Transfer liability. It is also stated 

that they have continued in the North Eastern Region right from the 

inception; they have got All India Transfer liability and that their 

promotions are based on All India Common Seniority list. SDA was 

granted to Central Government Civilian employees working in the 

North Eastern Region by the O.M. dated 14.12.1983. So many 

modification and clarification orders were issued by the Government 

to the said notification. The last of such Government order is the one 

issued on 29.5.2002 pursuant to a decision of the Supreme Court. 

We had considered the question regarding grant of SDA to 

Central Government Civilian employees working in the North Eastern 

Region in the judgment dated 31.5.2005 in O..A.No.170/1999 and 

connected cases with reference to all Government orders on the point 



and the decisions rendered by the Supreme Court and thisTribunaL 

We have summarized the legal position emerging from the said 

Government orders and the decisions of the Supreme Court in paras 

52 and 53 of the said judgment as follows: 

1#52 	The position as it obtained on 5.10.2001 by 
virtue of the Supreme Court decisions and 
Government orders can be summarized thus: 

Special Duty Allowance is admissible to 
Central Government employees having All India 
Transfer Liability on posting to North Eastern 
Region from outside the region. By virtue of the 
Cabinet clarification mentioned earlier, an employee 
belonging to North Eastern Region and 
subsequently posted tà outside N.E. Region if he is 
retransferred to N.E. Region he will also be entitled 
to grant of SDA provided he is also having 
promotional avenues based on a common All India 
seniority and All India Transfer liability. This will be 
the position in the case of residents of North Eastern 
Region originally recruited from outside the region 
and later transferred to North Eastern Region by 
virtue of the All India Transfer Liability provided the 
promotions are also based on All India Common 
Seniority. 

53. Further payment of SDA, if any made to 
ineligible person till 5.10.2 001 will be waived." 

9. 	In para 52 we have clearly stated that SDA is admissible 

to Central Government Civilian employees having All India Transfer 

liability on posting to North Eastern Region from outside the Region. 

We had not made any distinction in that regard with reference to 

Central Government Civilian employees transferred from outside the 

region and those posted for the first time from outside the region. 

According to us SDA is admissible to both categories of employees 

mentioned above. Though the applicants have clearly stated that they 

satisfy all the aforesaid conditions, we are of the view that an 

opportunity must be given to the respondents to verify as to whether 

the aforesaid conditions are satisfied. We note that the respondents in 

the impugned communication did not give any reason as to why the 

YO/ 
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applicants are not entitled to SDA. For the said reason we quash the 

impugned communication at Annexure-VIl series and direct the 

respondent Nos.2 and 3 to verify as to whether the applicants are 

permanent residents 'of outside North Eastern Region, whether they 

are posted from outside the North Eastern Region to North Eastern 

Region on the basis on All India Selection by the Union Public Service 

Commission, as to whether the applicants have Al! India Transfer 

liability and as to whether their promotions are based on All India 

Common Seniority list. If all the above circumstances are satisfied in 

view of our decision contained in para 52 of the order dated 31.5.2005 

in O.A.No.170/1999 and connected cases extracted hereinabove, the 

applicants will be entitled to the grant of SDA. In such event the 

applicants shall be entitled to all consequential. benefits flowing 

therefrom. The respondents will pass a reasoned order and 

communicate the same to the applicants within four months from the 

date of receipt of this order. 

The O.A. is disposed of as above. No order as to costs. 	91 
.................. 

(LV. PRARLADAN) 	 G. SIVARAJAN) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 

0 
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IN THE CENTRALADMI•N1STRA14- RIBUNAL 
GUWAHATI BENCH: GUWAHATI 

	

O.A. No. 
1 

!, 	/2004 

Sri Ashok Kumar Patre & Ors. 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

	

14121983- 	Govt. of India, issued O.M. No. 20014/2/83/ 

F. IV introducing Special (Du ty) Al 1oance 

(FDA) f o r t h e civilian employees of the 

central Government posted in the N.E. Region 

I rom outside ho are saddled wiLh all India 

Transfer Liability, Anneu r'eI), 

	

20071987- 	Ministry of Finance. Government of India 

issued 	further 	o rde r 	in 	respect 	of 

entitlement of FDA. 

	

01.12.1988- 	Government of India issued 0. M enhancing the 

permissible limit of SDA of Rs. 	400/ 

follosjed by further order dated 22. 07. 1998. 

	

12.01.1996- 	Govt. of India issued clarificatory order 

speci fying that those civil ian employees iho 

are saddled iith all India Transfer Liability 

and posted in N.E. Region are entitled to FDA 

provided their recruitment, promotion and 

seniority are being maintained on All India 

basis, ( Annexu re III) 

109.2000 to 1805.2001- All 	the applicants were. 

appoi n ted on 	different dates 	du ring the 

period 	a n d were 	granted SDA 	i . e. f . their 

respective da tea 	of ,joininq 	by the 

respondents as 	tteir 	otJn, on being satisfied 

I, 

ikJ MA& 
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about the eligibility of the applicants. The 

said SDA ',\jas paid to them till November 2002. 

Suddenly payment of SDA tot e applicants 

were discontinued from December, 2002 'jithout 

prior notice or without any valid reason and 

- thereafter SDA already pa:i d to them was 

recovered from December. 02 to January. 2003 

in an arbitrary manner. 

23.12.2003- 	Being 	a:crieved 	by 	the 	decision of 

discontinuation 	of 	SDA 	the 	applicants 

approached 	the 	Ron' ble 	CAT, 	Guiahati 	throuh 

O.A. 	No. 	248/2003. 	This 	Hon'ble 	Tribunal 

dispu.ed of 	the Original 	Application t'jit .... he 

direction 	to 	the 	r .spondents 	to 	examine, the 

case 	of 	the 	applicants 	in 	the 	liaht 	of the 

notification 	dated 	12.01 .1996,, 	The 	Hon' ble 

Tribunal 	also 	observed 	while 	disposing the 

matter 	tt"iat 	case 	of 	the 	applicants are 

covered following the decision of 	the Hon'hle 

Tribunal 	in 	0. A. 	No, 136/2000 	passed on 

20 	12.2000. 	 (Annexu re'\/) 

	

03.02.2004- 	Applicant-s 	submi tted 	representations 

enclosing copy of the aforesaid ,5udgment 

including the :udgmen tand order al ready 

decided by.  . this Hon 'ble Tribunal in the 

similar facts and circumstances. 

	

29.04,2004- 	Regional Director, 	Central Ground Nater 

Board, vide his impugned order bearing letter 

No. 116/6-75/CGVJE/NER/ESTT/96 dated 29.4.04 

stated that the applicants are not eligible 

for grant of special Duty Allojance as 

decided by the competent authority of central 

ground Nater Board, N.E. Region, Guahati 

(AnnexLlre-VII Series) 
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29.05.2002- 	Govt. of India vide 0. M dated 29.05.02 made. 

it clear that the an employee having a]. 1 

India transfer liability on his posting to 

N.. E. Region from ou tside the region is 

ent itled to payment of SDA, (Annexu re-Vill) 

	

30.01.2004- 	HO, Chief Engineer, Shillong vide his letter 

dated 30.1.04 stated 	that Central Govt.. 

employees ,'..'ho have Al]. India t r a n s f e r 

liability are entitled to SD A on the i r 

transfer/posting in North Ea ;tern Region form 

ou tside the region. (Annexu re VIII) 

Hence this application before 	this 

Hon'hle. Tribunal. 

PRA YERS 

Relief(s) souQht fr 

Under the facts and circumstances stated above, the 

applicants humbly pray that Your Lordships be pleased 

to admit this application, call for the records of the 

case and issue no tice to the respondents to shosj cause 

as to thy the relief(s) sought for in this application 

shall not he granted and on perusal of the records and 

after hearing the parties on the cause or ceuses that 

may he shoNn, be pleased to grant the fol lowing 

rslief(s) 

1. 	That 	the Hon'hle 	Tribunal 	be 	pleased 	to 	set 	aside and 

quashed 	the 	impugned 	order 	dated 	29.04 . 2.004 	(Annexu re- 

VII Series) 	re:ecting the claim of 	the payment of 	S.D. A 

in 	terms 	of 	the 	011. 	Dated 	14.12,1983, 	01,121988 and 

also 	in 	terms of 	the O.M.dated 22.07.1998.. 

. 

	

That 	the 	Honble 	Tribunal 	he 	pleased 	to 	declare that 

all 	the applicants are entitled to drai SDA 	in 	terms of 

0..M.. 	dated 	1412..198$ 	01.12,1988 	and 	22,07.1998 and 

also 	in 	terms 	u .......e 	O.M. 	dated 	12.01. 1996, 	29,03,2002 



AP 

isa ued by the Government of India Ministry of Finance 

New Delhi vii th arrear monetary benefit 

	

3. 	That the respondents he directed to pay SDA to all the 

appJican tsat the rate prescribed by the Government of 

India from time to time and further be pleased to 

direct the respondents to refund the amount of SD 

already recovered from the.. applicants with immediate 

effect. 

	

. 	costs of the application. 

5. 

 

Any other relief(s) to 'hich the applicant is entitled 

as the Hon'hle Tribunal may deem fit and proper. 

Interim order prayed for. 

During pendency of this application, the applicant 

prays for the folloviinq relief: 

	

1. 	That the Ho rr'ble Tribunal be pleased to make an 

observation that pendency of this application shall not 

be a bar for the respondents to gra ntthe reliefs as 

has been prayed for by the applicants in the ins .tent. 
application 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title, of the case 0. A. No 	•\ 	 /2004 

Sri Ashok Kumar Patre & Ors. 	 A pplicarits 

- Versus 

Union of India & Others 	 Respondents. 

INDEX 

CL. 	No. nnexur - e Particulars Pane No, 

01. A ppiication 121 

0. /erification 

I O.M. 	No 	Dated 	14,1.,198 	. 

04, II l Copy of advertisement, 	result 2540 

(Series) l sheet copies of appointment 

letter 

Os, III E ofice_orderdated12,01,1996 41"42' 

iv copies of 	represancation dated 434c 

(Series) 20.082002 

07, V C o p y of 	the. 	i dment and order 4749 

dated 23.122003. 

Os. VI 	I Copy of 	the :udqment and order 50.52 

1 ,`iated 10,082001. 

09. VII Copy of 	the impuqne.d order 5356 

(Series) dated 29. 04,2004. 

10. VIII 	1 COpY of 	......' 	 .,M 	dated 	29,5,02 57'60 

(Series) and copy of 	the let ter-dated 	I 
300l,04. 

-'iled by 

4C 
Date 	55 
	

dvoca te 

NA,~, M 4kf 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(ipplication under Sect ion 19 of the dministratjve 
Tribunals Act, 1985) 

0. A. No 	 /2004 

BETWEEN 

1 	Sri Ashok kurnar Patre 

ssLt, HydroQeoloqist, (Group-B Cadre) 

C/u P. K. Silvaliya Teaoher, N/O Chiman 

Sea Kaade • Shatera Chokj-Balenhat(tJ, P) 
IN 	481001, 

2. 	Dr. 	Nahendu Ma;jumdar 

5/o Sri 	Nirmal 	Ma,)urndar 

sstL, 	HydroaeoloQist 	(Group-B Cadre) 
Ramkrjshna Pal ly , 	 Rahara 

Dist. 	North 24 Parnanas 

Kolkaba-700118 	(B) 

113 	Sri 	Ratika nt a Nayak 

S/cr Sri Ramakan La Nayak 

Junior Hydroaeoloqist, 	(Group - 	 Cadre) 
Side Para, 	Sayed Pur 

DisL, 	Jeipur 	(Orissa), 

F) IN 	75502.7 

4. 	Sri San5jh Chakraborty 

/o Late Kal ipada Chakr'aborty 

(s'. L t. 	Hydroqeoloqist 	(Gro(jp-B Cadre) 
DN-4 	Coke Oven Colony 

p,fl, 	Durqapur, 

DisLnict-Burdu'jan 	(N,B) 

--- pp1icpnts 
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4AND- 

1: 	The Union of India 

Represen Led by the Secretary to the 

Government of India Ministry of water Resources. 

N e ki De 1 h i 

2.. 	The Director (dmn..) 

Central Ground Nater Board 

NH.IV, Faridabad 

:- 	The Reqional Direc:tor. 

Central c:round Nater Board 

Ministry of Nater Resources 

NEReqion, Tarun Nagar, 

GuNahati781005 

DETAILS OF THE APPLICATION 

1. 	Particulars of order(s) against which this poplication 

is made.. 

This application is made prayino for a direction upon 

the respondents to continue, to make paymeit of the 

Special (Duty) Allowarice to the applicants from the 

date of discontinuation in terms of G.M. dated 

1412.1983, 1.121988 and 22.7,1998 and also for a 

direction upon the respondents to refund the amount of 

S  "DA already recovered from the applicants, and also for 

settinq aside t he Impugned letter dated 29.04.2004. 
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he applicants declare that 	the subject mat tr 	of 	this 

àppl icat.ion 

	

i's wel 1 	w i thin 	the jurisdiction 	of 	this 

Ion'ble Tribunal 

3. Limitation, 

applica nt.s further declare 	that this application is 

fl led 	kil thin 	the limitation prescribed under section2i 

ij fof 	the Administrative Tribunals Act • 	1985 

JFacts of the Case 

4i1. Thatt he applicants are 	citizens of India and as such 

they are entitled to all th 	rights, protections and 

privileges as guaranteed under the Consti tLltion of 

Inia. 

4J2 That the. present applicants are jorking in dii ferent 

capacities in the office of the Central Ground water 

8oard, Ministry of Nater Resources, NERegion, 

GuahaI:.i under t h e administrative control of the 

Director • Central Ground water Board (for 

short. CGWB) in the cadre of Group A and B). 

43, That 	the 	applicants pray for 	permission 	to 	move this 

applicaI::.ion 	jointly in single 	application under 

Section 4 	(5) 	() 	... the Ce nral 	Administrative. 

1 ribual (Procedure) Rules 1985 ast he reliefs souqit 

for in this application by the applicants are common 

Therefore the applicants pray before the Hon'ble 

M .4,6, 
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Tribunal for permission to move this application 

joi ntly, 

4.4 That your applicants state that by the 0.M. No. 

20014/2/83/B, IV 	dated 	14 12.1983 	Special 	(Duty) 

1lo'jance (for short SD) was introduced by the Govt 

of India and thereby it was decided to provide 

incentive to the civilian employees working in the 

States end Union Territories of the N.E. Region, The 

said alloNances were granted 'jith a maximum limit of 

Rs. 400 per month. It was also decided under the said 

i-iiamorandurn that the SDA would he granted to the Central 

Government Civilian Employees (iho are saddled with all 

'India Transfer liability) on being posted to N.E. 

Reqion. T h e rate oF SDA Rs. 400 was ho'jever, 

sLiosequently revisea 	rom time to time oy tne 

Government of 	India vide 0. M. 	dated 14.12.1983, 

1.12.1988 and O.M. dated 22,07,1998. 

4.5 That the applicants state that they hei nc the civilian 

Central Gov€.rnment employees having all India Transfer 

liability were granted SDA by the respondents in terms 

of O.M. dated 1412,1983. Be it stated that the 

,appl icants have been conti nuously workit q in the 

N. E.Region from their date of ,joininc: with all India 

transfer liability and all of them are from outside the 

North Eas Lern Regiot". As per the said 0. M. dated 

14.12.1983 Special (Duty) Alloance are granted to such 

civilian employees of the Central Government who are 

91- 



d1Jj'jth All IndIa Transfer liability, The relevant 

ortion of the 0. M. dated 14.12, 1983 is quoted below: 

•  The need for attrar.tina and retainino the 

services of competent officers for service in the 

North Eastern Reqiort comp ri sino the States of 

Assarn Meghalaya, Manipur, and Tripura and the 

Union Territories of Arunachal Pradesh and Mizorarn 

has been enqaqi no the attention of the Government 

for some ril The Government has appointed a 

• 	 Commi ttee under the Chai rmanship of Secretary, 

Department 	of 	Personnel 	and 	Administrative 

Reforms, to review the existino allowances and 

• 	
facilities admissible to the various cateqor ies of 

1 	civilian Central Government employees servinq in 

the reqion and to suqqe.st, suitable improvements, 

'The recommenda Lions of the Committee have been 

carefully considered by the Government and the 

President is now pleased to decide as fol1ow . 

(iii) 	Special Duty Allowance 

Central Government civilian employees who have All 

india transfer liability will be qranted Special 

(D.jt y) Allowarice at the rate of 25 percent of 

basic pay sub,ec.t to a ceilinq of Ps. 400/' per 

month on postina to any station in the North 

Eastern Re.qion. Such of 'those employees who are 

exempt. f rom payment of income tax , wi 11 however 

not he eliqible in addition to any special pay 

and/or Deputation (Duty) Allowance already heinq 

IV 
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drawn subjec.t to the condition that the total of 

such Special (Duty) Allowance will not exceed Ps. 

400/ 	P.M. 	Special 	Allowances 	like 	Special 

Compensatory (Remote Local i ty) allowance, 

Construction Allowance and Project Allowance will 

he drawn separately. 

An extract copy oft he 0. N. dated 14,12.1983 is 

annexed hereto and marked as Annexure--I. 

4.6 (Tlhat it is stated that all the 4 applicants are the 

/permanent residents of places outside the North East. em 

Region, All the applicant a are po ..ed in North Eastern 

I 
1r'  

Region and . all of them carrie f mom outside the No rt.h 

Eastern Reoion for the sake of job and incentives 

attached to it. Moreover, at the time when applicants 

were qi\'en appointment in the C. G , N. B throuh U. P S. C. 

they had all India transfer liability and it is only 

for carrying out t h e i r official duties the above 

mentioned applicants are presently working in the 

N.E. Region, thim permanent dwelling houses are outside 

the North Eastern Region, 

4.7 That it is stated that on the basis oft he O.M. dated 

14,12.1983, 1.12.1988 arid 2207.1998 issued by the 

Government of India, Ministry of Finance, Department of 

Expendi ture the respondents on their own start ed paying 

SDA to the applicants with effect from the date of 

their initial joining in the N.E. Req ion, The detail 

pa rt.icu la rs of :5oi ni nq , designation , permanent home 
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address and particulars of payment of SDA made by the 

responden Ls are sho\In hereunder 

}'arne 	and Date 	of Peranent 	Home Particulars 
des i g na t j o n F1 1 f"I Address of 	payment 	of 

SDA 	and 
jrecovery 

1.A shok 	Kr. i8050O1 Bhatera 	Chot'jki, Payment 	made 
rjare. 	sstt. P.O. 	Balurchat, upto 	February 
fydro Dist. 	Balurqhat, r2002 	and 
:eoloqist, Madha Pradesh recovery 	made 

dtj ri nq 	the 
mon I: h 	of 
Dec. 	02 	to 
Jan'03 

2Rathikanta 02.11 2000 Bidapada, 	P.O. Payment 	made 
Nayak, Sayeed 	PU r • 	Dist, up 	to 	Feb 
Jiunior 	Hydro Jaipur, 	Oriss 2Y2 	and 
eoloqist / recovery 	made 

durina 	the 
month 	of 
Dec'2002 	and 

LJan 2003 
. 	Dr. 	Nabendu 28.11 2000 Ramakrishna 	Pally Payment 	made 

ta:umdar, Rahera • 	N o r t h 	24 up 	 to 
ss tt Parqanas • 	Kolkata' February 	2002 

Hydroqeoloqist 700118 and 	recovery 
made 	durLnq 
the 	mo n t h 	of 

jec'2oo2. and 
Jan'200 

4. Sanjib 25.09,2000 D/N'4 	Coke 	Oven Payment 	m a d e 
dhakraho rty, Colony, 	P.O. u p 	t o 	Feb. 
sstt, Durqapur 	Dist 2002 	and 
ydroqeoloqist Burd'ian, 	Nest 1FEo'ery made 

Benq al durinq 	the 
-- month 	of 

Dec'2002 	a n d 
Jan' 2003 

it is quite clear from the above particulars that 

all the above named applicants are permanent residents 

of different states outside the N.E. Reqion. Be it 

stated that recruitment of the applicants are made on 

ll India Basis follo'jinq the recommendation of the 

U. PSC. and their seniority and promotion in the 

respective qrade are also being maintained on All India 

1\CF4 Vr'-Jt& fr_ 
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$asis It is further categorically submitted that the 

applicants are saddled w i t h All India. Transfer 

liability and they are not the permanent residents of 

N.E.Reqion, All the applicants are posted at N.E.Reqion 

from outside the N.E. Region, as such they are entitled 

to payment of Special (Duty) Allowance in ter'ms of the 

O.M. dated 14.12.1983, 1.12.1988 and 22.7.1998 issued 

by the Government. of India, Ministry of Finance, New 

Delhi. 

The applicants urqe to produce 	the copy of the 

0. M. dated 1.12,1998 and 0. M. 	da ..ed 22.7.1998 at 

the time of hearing. 

copy of the advertisement, result sheet and few 

copies of appointment ord€;.r annexed hereto and the  

same are marked as Annexure- II (series)..' 

14 	That it is stated that the respondents on scrutiny of 

the service records ofthe applicants found that they 

are eligible for grant of Special (Duty) allowance. 

K'iccordingly payment of SDA was made to each of the 

appl i uants by the respondent themselves since ti r 

posting in N. E ,Region and such payment of SD to the  

appl icar....s was made. till February, 2002. 

That 	most 	surprisingly 	the . respondents 	without 

providing any opportunity or notice to the applicant.s 

discontinued/stopped the payment of Special (Duty) 

allowance .....cm the month of March, 2002 and started 

recovery of SDA during the month of December 2002 and 
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January 2003, which were made without issuing any 	prior 

notice to 	the applicants, 	as such 	recovery of 	SDA 	is 

made durino the months of December 2002 and January 

2003 is in total violation of principle of natural 

justice. Moreover, arbitrary stoppage of payments of 

SDi in respect of present applicants without assigning 

any valid reeson has lead to civil consequences and the 

same is in violation of principles of natural :ustice 

and law o .. equality c:ontained in irticle 14 of,  the 

Constitution of India as such decision of the 

respondents .. or discontinuation of payment of SDA is 

void ab initio, 

410 That the Govt. of India, Minis ...ry of Finance vide O . M. 

No. 11(3)/95E,11 (B) dated 12011996 issued 

clarificatory order in respect of entitlement of SDA, 

wherein it is categorically stated in the said 0, Ni. 

that those civilian employees who are po . ted in 

N.. ERe ion having saddled with all India transfer 

iahi 1 i ty 	are 	anti tled 	to 	SDA, 	provided 	their 

recruitment, promotion and seniority are being 

maintaine.d on All India basis. It is categorically 

submi tted that the p resent applicants are posted at 

Guwahati from outside the North Eastern Region and 

working i nt.he cadre of Group A a n d 8, their 

recruimn, promotion and seniority are being 

maintained on All India basis, As such applicants are 

entitled to payment of Special (Duty) Allowance along 

with arrear monetary benefit at lees .. from the date of 

\\\ 

	 Q4,t~ 
Mi"_r_ ~,L 
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discontinuation of payment of SDA and also entitled to 

cet refund of the amount of SD, which a r e already 

recovered by the r"espondent" from their pay. 

( copy of the 0. NI. dated 12,1.1996 is enclosed as 

nnexu re-Ill 

4.11  'rhat it is stated that the applicants came to learn 

from a reliable source that the paymient of SDA has been 

discontinued to the applicant by the respondent Union 

cf India on the alleged ground that the applicants are 

osted in N.E. Region on their first appointment, 

however, the said ground is rejected by the Honhie 

Tribunal in a series of cases decided by this Honhle 

'fri b u n a 1. 

In view oft he aforesaid factual position all the 

;::ppiicants are entitled to payment of SDA from the date 

of their initial postinq in N.E. Region, 

4.12 That. 	your 	applicants 	submitted 	representations 

.ddressed to the Recional Director CGLJB, Guwahati for 

grant of/continuation of payment of Special (Duty) 

i lowance but to no result. 

few copies of representations are annexed hereto 

and marked as Annexure-IV (series). 

4.13 That your applicants have acquired a valuable and legal 

r i g h t for" grant of SD A in terms of O.M. dated 

14.12.1983. 	1.12.1988 and in terms of O.M. dated 

22.7. 1998, The.y 	have approached the r"espondentsfo r 
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paymeni:. 	of SD but 	no action 	'as initiated 	by 	the 

respondentsf or payment of 	SD. 

::ft 	such 	compelling 	circumstances 	applicants 

earlier approached this Hon ble Tribunal 	through 

original Applicatiori No, 248/2003 	however the said 

original application was disposed of by the this 

Hon'ble Tribunal at the admission stage \ith the 

direction to t h e respondents to examine the case of t h e 

applicants in the 1 iq ....of the noti f ica Lion dated 

.l'201. 1996 and it was observed by the Honble Tribunal 

that if the applicants satisfy those criterion then 

such benefits ould stand revived. nd further directed 

to complete the said exercise within 3(Three) months 

f ron the date of receipt hf the order. The Hon 'ble 

tribunal also observed u'hile disposing the matte rt that 

case of the applicants are covered following the 

decision of the Hon'ble tribunal in O.A.No. 136/2000 

p3ssed on 20.122000 

Copy of the Judgment and Order dated 23,12,2003 

is enclosed herewith as 	exure- V .  

4.14 That your applicants after receipt of the judgment. and 

order dated 23. 122003 passed in O.A. No. 248/03 

submi tted representations enclosing copy of the 

aforesaid 	,udqme.nt 	including 	the 	copies of 	the 

n judgmets and order already decided by this Hon 'ble 

Tribunal in the similar factand si tuatio ns where the 

Hon'ble Tribunal held that similarly situatEd employees 



I 
1 	 12 

are entitled to Special (Duty) Allowances on posting to 

N.E. Region Other decisions of 	this 	Hon' ble 	Tribunal 

regarding entitlement of SDA i e. Judgment cia ted 

2'. 12.2000 in O. No, 136/2000 (Santosh Kumar Vs. 

Jnion of India & Ors,). judgment dated 10.08.2001 

passed in O. No. 84/2000 (Jogmohan Singh Vs. Union of 

India & Ors. ), Judgment dated 13.02.2003 passed in O.. 

No. 163/2002 (Santosh Rains Wallia, Vs. Union of India & 

Ors. ). 

The question of entitlement of SDA in the similar 

facts and circumstances specif ically dealt by,  this 

Hon ble Tribunal in the aforesaid ,judgments rendered by 

this Hon'hle Bench and the c a s el of the present 

applicants regarding entitlement of SDA are squarely 

covered fol1ojing the aforesaid decisions of this 

Hon ble Tribunal . pplicants urge to produce copy of 

the Judgments at the time of hearing u ...this Original 

pplication. 

copy of the judgment and order dated 10.08.2001 

is enclosed here,'iith and marked a.nnexure-VL 

4.15 That it is stated that the respondents after 	receipt of 

the 	judgment and order 	dated 	23.12.2003.. 	the 	Regional 

director most 	arbitrarily 	without applica tion 	of mind 

and 	'ji thou t 	any lea's t 	regard..to the 	di rec tion pa .ed 

by 	this Hon ' ble tribunal 	in 	the Judgment 	and order 

dated 23.12.2003 in 	o.,No,248/03, issued the impugned 

order bearing 	letter 	no.116/f.-'>-75/`CGWE/1,4ER/'EsTT`/` 96  dated 

29.04.2004 a n d communicated 	t h e same 	to 	all the 
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applicants individually, 	in the said impugned order, it 

is 	staLed that 	the 	applicants are not 	eligible for 

grant of specie]. Duty allowance as decided by the 

competent authority of central ground water Board, 

N.E. Region, Guwahati, And surprisingly no reason - was 

assined for denial of Special Duty allowance, it is a 

cryptic:, non--speaking order and it appears that the 

said impugned order have been passed simpi y to avoid 

implementation of the d,i rection contained in the 

Judgment and Order dated 2312,2003 in ONo 248/03. 

:t is further submitted that a mere reading of 

the impugned order, it does no ... appear that the 

respondent have considered the case of the applicant in 

the light of the direct ion contained in the judment 

and Order dated 23122003. Moreover there is no 

indication that the respondent have taken into 

consideration the memorandum dated 12.01. 1996 while the 

arbitrary decision for denial of payment of SDA was 

taken, Hence, the impugned order dated 29,04,2004 

(nnexureVII) are liable to be set aside and quashed. 

Copy of the impugned order dated 29042004 

are enclosed here with as nnexureVJI (Series), 

416 That it is stated that the case of the applicants are 

squarely covered in vie.: of the clarification given by 

the Govt. of,  India in their o .... ice Memorandum dated 

12.01.1996. Be it stated the .t pplicants belong to 

group 	A and 	Group 	B category of employees of the 

Central oovernment, having all India transfer 
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liability, moreover recruitment and promotion zone of 

the applicants are maintained on all India basis which 

iould be evident from the docume nts enclosed in the 

:nstant oriqinal application, Therefore the mpuqned 

order dated 29.042004 are liable to be set aside and 

quashed 

4 17 That 	it is 	stated that a 	mere 	perusal 	of 	...he 	recent 

office memorandum issued by 	the 	Govt. 	of 	India 	vide 

letter no. 	G,I. • MF, • D,M. 	No, 	11(5)/97EII 	(p 

dated 29. O52OO2, It would he evident that the present 

applicants are entitled to payment of S . D. , The 

subject matter itself indicated in the OM as follos. 

Special Duty 	llowance to civilian employees 

posted .....om outside the reqion only.  

Moreover Pare 5 of the O.M. dated 29052002 further 

makes it abundantly clear that an employee having All 

.:cndia Transfer liability on his pos .ting to N.E. Region 

from outside the region is entitle.d •to payment of 

relevant portion of the O.M. is quoted belou; 

5. In view of the above aforesaid judgment, the 

on teria for,  payment of Special Duty llo'ance as 

upheld by the Supreme Court, is reiterated as ur1er' 

The Special Duty Allowance shall be admis.ible 

to Central Government employees having all India 

rra ns f a r liability on posling to North'Eastern 

region 	( including 	Si kkim ) 	from 	outside 	the. 

region. 

i 
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All oases for grant of Special Duty Alloance includinq 

those of All India Service Officers may be regulated 

at rictly in accordance ti th the ahove'mentioned 

criteria" 

it 	is (luite 	clear from 	above that 	on 	postinqtc) 

N.E. Region from 	outside, a 	Central Government 	civilian 

employee is enti tied to payment. u S.D. A - as such the 

benefit of S.D. A. cannot be denied on the al laced 

around that the applicant is initially postd in the 

N,ERegion, whicl i is contra ryto O.M. dated 29.O5. 2002, 

it is further submi tted that the aforesaid contention 

of the present applicant is also made clear by t h e 

clarificatory letter i .ued issued by,  the Ministry of 

Defence, quoting ......a reference of Directorate General 

of Pers/E1C (Legal), E'in'C's Branch letter no. 

90237/7521/E1C (LeqalC) dated 04 Jun 2003 and even no 

dated 03 Oct 03 and also army Head Quarter letter 

no,77551/90/Policy/SDA/09/Ei (Legal) dt 11 July 2003, 

77551/90/Policy/SDA/13/E1(L(,Eiqal) dt 29 July 2003 ,t'jhich 

e.r-e communicated by the H.Q. Chief Engineer, Shillong 

vide its letter hearing no. 

7755/90/Policy/SDA/57/E1 (Legal) dated 30,01 .2004, 

iherein in Para 2 it. is categorically stated that. 

Central Government employee who have All India Transfer 

liability are entitled to SDA on thai. r transfer/posting 

in North Eastern regio nf rom outside the region. The 

relevant, portion of the clarif icatory let tar dated 

.30,01,2004 are quoted helou; 
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2. SDA is admissible to the Central Govt. 

Ernployaes ho have all Indiat ransfer,  liability on 

thei r posting to N.E. Region from outside the 

region. No restriction is made to the effectt that 

the residents of N.E. Reoion shall not he enti tled 

to SDi 	he n they fulfill the criteria of All 	India 

Transfer 	Liabi 1 i t.y 	and are transferred/posted 	in 

N.E. Reqion from outside the reoion 

Therefore it is quite clear - even on i .....tial 

posting Civilian central Govt. employees are entitled 

to SD. Hence the present applicants are Cr.... itled to 

payment of,  SDA 'ji th arrears from the date of stoppage 

of the said allowance. 

Copy of the office memorandum dated 29052002 and 

a copy oft he letter dated 3001 2004 are enclosed 

herewith as Annexure-VITI. 

18 That it is stated that the case of the applicants are 

squarely covered fol loinq the decision, rendered by 

this Honhle Tribunal in 0.,No. 84/2000 and O.A. No 

•1 . 	6/2002 of this Hon'hle Tribunal. 

Moreover A rmy Head Quarter letter hearing no, 

90237-7521 E1C (legal-C) dated 04062003, whereby the 

army Head Quarter • New Delhi in consultation with the 

Ministry of Finance clarified that a 11 Group. ' and 

Group B' officers are entitled to SDA on pus ..m g  to 

N,E,Reqion, Therefore. the impugned order dated 

29. 04 2004 passed by t h e respondents rejecti rig the 

claim of the applicants are liable to be set aside and 
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quashed, and the Hon'ble Court further be pleased to 

11 	declare that the applicants are e nt.itled to S.DA with 

all consequential benefits, 

1 419 That this application is made bonafide and for the ends 

of ,iustice. 

S 	rinds for relief(s) with leQal provisions. 

5.1 That the impugned order is cryptic, non'speakinq and 

the same has been passed in total violation of the 

direction contained in the Judoment and order dated 

23.122003 passed in 0. No,243/03 

For that, the applicants have fulfilled all the 

conditions/criteria laid down in the Memorandum dated 

1,412,1983, 1121988 and also in O.M. dated 

22.07.1998, as such they are e nt itled to payment of SD 

in the terms of the O.M. referred to above. 

53 For that, the applicants are posted at Guahati from 

outside the N.E. Region, and they are not the permanent 

residents of N ..E , Region. 

•1 J 54 For that, the recruitment of the applicants were made 

on All India basis thro ugh UPSC, and promotion and 

seniority u ...the applicants are also maintained on All 

India basis and they are torking in the cadre of Group 

A and B, as such applicants are enti tied to Special 

Duty Allowance. 

H 	
. 
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5.5 For that • the applicants had been directed to move to 

N.E. Region for,  their posting at Guwahati 

56 For that • the applicants are saddled with all India 

rarisfer liability as per condition stipulated in their 

offer of appointment orders. 

57 	For that, 	non"payment of SDA on the alleged ground of 

initial 	posting 	at 	N.E. Region cannot be sustained in 

the eye of 	1w. 

58 	For that the clarificatory order 	relating to pa'ment of 

SD 	i.e. 0. M, 	dated 12.01.1996 	issued by the Government 

of 	India, Ministry 	of 	Financ.e 	h .a specifically dealt 

with 	the issues 	and 	the 	criteria laid down 	therein 

supports the 	case 	of 	the 	applic'a nts, as such 	they 	are 

entitled to draw SD, 

59 	For that discontinuation of payment 	of 13DA has been 

made in total violation of 	A rticle 14 of the 

Consti tut ion, 

5.10 For that recovery and discontinuation of payment of SD 

1 --ias been made in total 	violation of 	principles natural 

.:.5ustice. 

5.11 For that issues involved in t h e i n s t a n t case has 

already been settled by this Honble Tribunal in a 

senic.s of cases of the similar- nature. 

5.12 For t h a t the case of the applicants are squarely 

covered following the clar - ificatory order-  contained in 

the 0.Mdated 29.05,2002 issued by the Govt. a..India, 

€1 
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Ministry df Finance. More particularly in view of the 

clause S of the afore' aid memorandum. 

513 For that the contention of the applicants gain support 

from the Ministry of Defence 	rmy Head Quarters letter 

dated 4th  Jun 2003, 30th January 2004 	iherein it is 

clan fled that even on posting f rom outside the region 

the civilian Central Govt.. employees are entitled to 

For that the res ondents neither examined 0 ,N1. dated 

12,01,1996 nor 	G.M. 	dated 	29,05,2002 issued by the 

Govt. 	of 	India, Ministry 	of 	Finance 	'hich support the 

case of the present applicants. 

5 1 For that 	decision rendered by 	this Hon 'ble Tribunal on 

10082001 as 	well 	as 	in 	0,No. 163/2002 decided on 

.13 02 .2003 also oain support of the conte nt.ion raised 

by the present applicants in the instant proceeding 

51.6: for that non'payment of S.D.A to the present applicants 

is in viola ..ion of Article 14 o ..the Constitution of 

india, 

517I For that • no reason has been as . igned in the impugned 

!order dated 29,04,2004 for denial of the payment of 

 '.D.A to tI te present applicants. 

	

6. 	Details of remedies exhausted. 

That the applicants state that they have exhausted all 

1 the remedies available, to them and thEre is no other 

al terna ..lye and, efficacious remedy than to file this 

application, 
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Matters not previously filed or pending with any other 

Court. 

The applica nts further declare that they had previously 

filed 0. A No. 248/2003 and the same was disposed of on 

H 23,12. 2003 Hoiever, no application, the reaf tar is 

pending before any Court - or any other authority or any 

other Bench of the Tribunal regarding the suh:ect 

matter of this application nor any such application, 

Nrit Petition or Suit 'is pending before any of them. 

Relief(s) sought for: 

Under the facts and circumstances stated above, the 

applicants humbly pray that Your Lordships be pleased 

ii to admit this applica Lion, call for the records of the 

case and issue no Lice to the respondents to show cause 

as to why the relief (s) sought for in this applica Lion 

shall not he granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may he shon, be pleased to grant the folloing 

relief(s): 

81 1 	That 	the Hon" ble. Tribunal he pleased to set aside 	and 

quashed the 	impugned order dated 29 04 2004 (Annexu re' 

VII Series) 	rejecting the claim of the payment of 	S.D. A 

H 	in 	terms of 	the 	0. M. 	Dated 	14 'l219S3, 01., 12 1988 and 

- also in 	terms of 	the 0. M. 	dated 22. 07. 1998. 

That the 	Hon'ble 	Tribunal 	be 	pleased to 	declare 'that. 

H 	all the applicants are anti 'bled 	...0 draui SDA in 'terms of 

O.M. da'te.d 	14,121983, 	01121988 and 22071998 and 
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also in terms of the 0, M, dated 12.01.1996 • 29.05.2002 

issued by the Governme nt. of India, Ministry of Finance 

Net,,j Delhi ui th arrear monetary benefit. 

8.3 That the respondents be directed to pay SDA to all the 

i.  applicants at the rate prescribed by the Government of 

india from time to time and fu rthe r be pleased to 

di reot the respondents to refund the amount of SDA 

already recovered from the applicants with immediate 

effect. 

8 1 4 Costs of the application. 

8,5 Any other,  relief (s) to which the applicant is entitled 

'as the Hon ble Tribunal may deem fit and proper. 

9. 1'Interim order prayed for., 

burinq pendency of this application, the applicant 

or the follorjinq relief 

9.1 11  that the Hon'ble Tribunal be pleased to make an 

bservati.on that pendency of this application shall not 

a bar for the respondents 1:0 qranti;he reliefs as 

hs been prayed for by the applicants in the instant 

a"pl ica tlon. 

This application is filed• through Advocates. 

11. Prticu1ars of the I.P.O. 

i) 	I I p. 0. No. 	 : JS 
iDte. of Issue 	 . 
Is'ued from 
1,Pa,yable at 	. 	 . 

12. 11 List of enclosures, 
cII given in the index. 
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VERIFICATION 

I, 	Dr , 	Nabendu Majurnda r • 	Son of 	Sri 	Ni rrnal 

Maumdar, aged about 33 years, 	orkinq as Assistant 

Hydra Geologist 	Central Ground 	aier Board, North 

Eastern Region, Tarun Naqar Bye Lane 1 G u w a h a t i 

'781005, -Assam, one of the applicants in the instant 

appi ica 1:-ion and duly authorize.a' by the other applicants 

to verify the statements made in this application and 

to sign this verification, Accordingly I declare that 

the statements made in paragraph 1 to -4 and 6 to 12 are 

true to my kno'ledqe and those made in par'-agraph 5 are 

tru. to my leoal advice Nhich I believe to he true. I 

:1 	have not suppressed any material fact. 

And I sign this verification on this the ' 	d a y of 

May, 2004. 
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Annexure-I 

No.20014/2/33/B, IV 
Government oF I n d i a 
Mi nistry of Finance 

Department of Expendi tu re 

New Delhi, the 14th Dec83 

OFFICE MEMORANDUM 

Sub 	 llowances and facilities for civilian errployees of the 
Central Government serving in the States and Union 
Territories of North Eastern Region - jnprovements thereof. 

The need for attracting and retaining the services of competent 

officers for service in the North Eastern Region comprising the Stat.e of 

Assam Meghalaya, Manipur, Naqaland and Mizoram has been engaging the 

attention of the Government for some time. The Government had appointed 

a Committee under the Chairmanshic of Secretary, Department of Personnel 

and Administrative Reforms • to review the existinq allowances & 

ministraLive Reforrrrs, to review the existing allowances and facilities 

admissible to the various cateoories of Civilian Control Government 

tiiployees serving in this region and to suqç .at suitable improvements. 

The recommendations Ott he Committee have been carefully considered by 

the Government and the President is now pleased to decide as follows 

Tenure of oostina/deoutation 

There will be a fixed tenure of po .tinq of 3 years at. a time for 

officers with service, of 10 years of less and of 2 years at a time for 

officers with inor'e than 10 years u ..service, Periods of leave, training, 

etc , 	 in excess of 15 days per year' will be excluded in counting the 

tenure period of 2/3 year. Officers, on completion of the fixed tenure 

of service mentioned above, may be coraider'ed for posting to a station 

of their choice as far,  as possible, 

'I h'
1 

e,  period of deputation of,  the Central Government. employees to the 

8tates/Union Territories of the North Ea .tern Region, will generally be 

for 3 years which can be extended in exceptional cases in exigencies of 

'plic service as well as when the employee concerned in prepared to 

v1 
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stay longer. The admissible deputation a1loiance will also continue to 

be paid during t he period of deputation so extended 

Ii,) Weightaw for Central deutation/ training abroad and Special 

mentlo n in confidential Records: 

xxxx xxx xx xxx xx xx xx xxx xxxxxxxxxx xxx xx xxxxx xx xxx >c x xxxxxxx 

ii) Special (Duty) cllowance 

Central Government civilian employees who have all India Transfer 

ifl.iy will be granted a Special. (Duty) Allowance at the rate. 

of 2E per cent of basic pay subject to a ceiling of Rs400/' per 

month on posting to any station in the North Eastern Region, Such 

of those employees who are exempted from peyment of Income Tax 

iill hojever, not be eliible for ..... is Special (Duty) Allowance. 

Special (Duty) FilloI,\ance will be in addition to any special pay 

and pre"Deputation (Duty) Allowance already being dra'Mn sub ect to 

the condition that the total of such Special (Duty) Allowance plus 

Spec::a 1 pay/depute tion (Duty) Allowance will not exceed Ps, 4OO/' 

p ,, Speciel Allowance like Special Compensatory (Remote Locality) 

(llotjance. Cons tructi on Allowar ,,ce and P roject mllomance will be 

dran separately.  

Sd/ S.C. MHLIK 

Joint..Secretary to the Government of India 



ANNEXURg- 

GEOLOGIS'I'S' EXAMjNA1'j0N4 
Caiididatc,  

- 
I. 	Yotr Aduiisslon C1ti1icatc-cuni-A(tciidaitcc Slicetfor Oco!ogiss'Exiit1nitioit, 1998 isciiclo ~cd 1icrcvit1i. 

: 2 	The Iiie-Tab!e for this examination is also ejiclosed. ;: '. ,' 	 : , 	 • 

.. 

3. 	Also enclosed is a sct ofimportant instructions for 	guidancc wificli you should g through careu1Iy, dud 
adhero to ' hue appearing for the exanunatioji 	'J_ ' 	- 	 ' I 

. . 	

niid'A(tndancc Shect arc impodailtdoctInIaLt iiiid you should kccp It cartf'ully 
w and bing it WLLII yqu to the Exaiiiixtioii Ha1lFaiLur tobi1z1g Adniision 	 he( 

.4r,:.wiLlt YP1:tOtltC.EV11flhiIaLiofl Hall %YllIdeug)oji,admisjoo 	 ..• .; . 

' 
I 	 I he cntid!datc,wil!.notic that Ihc Adinissionccrjnc,atc,Is ñcconipiid by tI t 	ico 9IicE, blcUi 

. :.:. .: for filling llic4tEcridancs Sheet are cictail1 iIJ'ira.4(d)undcj INS'FIWCTIONs 
bocazLfully fo1lo%cd'"L)1i' , 	 J • 

) ç ç, 

I 	
GEOLOG1STS F'1(AMINAIION, 1990 	 I  

• 	 , 	 I 	
I 	

. .• 	 I• 	'' 
• 	

J•. .. L 	l 	(Iiullaii Stnndaiij I ime witl be  

I  
Date & I)ay .' 	 I,.....,, :. 	 Subject 

 

13th Dccuubcr, 1998 (Sunday) 	(1) Gcncn1EngIish 	 1000 AMto 12100 Noon 
(u) Geology Paper-I 	 2.00 PM to 00 PM 

r 	 (comprising Gcncral Geology, Gconioipliology 1  
Structural Geology: Stratigraphy & Palacontology) 

1401 December, 1998 (Monday) 	(i) Geology Paper-11 	 10.00 AM to 1 00 PM 
(comprising Cryslallography, Mincr4ilogy, 
Petrology & Ceo Chcnustry) 

V . 

	

- 
. (ii) Geology PaperII!r. 

'O,' 	

; 'I' . 20 PM TO 4.30 PM 
(comrtsing Indian Mineral Deposits Mineral 

1 	 Ep1orauon, Nliiici ii Ecoiioiiiics t teunoinic 
(icology)  

15th DcccuthLr, 1998 çrucsd) 	1tdioco1ogy
.
' 	 10.00 AM to 12 00 Noon 

	

• 	:...................- 	 . 	 -:.:. '-'.:'. r 

',,' '•• 	 CODE N IJVtER FQ RS (JIJJECTS-. .' 	 •, 	 0 

Code Nurubcis br subjects as given below should be fohlo%cd While filling in details on answer shcct during the cxaiui- 
ii;ition(Dctailcd Instructions bclow). ' 	 •.'•.' 	 • 	 • 	 .: 	

.,' , 
	

. , 	 jI 	......... rI 

"Subject 	 Code No 
Cencza1Lnglish 	 01 
Geology. Paper-I, comprising General Geology, Gcouioipliology, Stiucluial Geology.' 	

. 	 • 	
02 

'.Stratigraphy and'Palncontology, 	0 	 ' I 	 . 	 -I 	 • 	 , 0 	 0 

.,'Gcology Paper-I1,'oniprising Crystallography, Mineralogy, Petrology and Ceo-Chemistry. . 	 .03 
Gcoioy Paper-Ill 1  comprising Indian Mineral Deposits, Mineral Lplorition, Mineral 	' 04 
Lcononucs and Economic Gco1o' 	 I 

• 	 . 	
. 	

., 	:: - ,.,Ls 	 ..... 	0 	
,:. Ilydrogeology 	 I 	 05 

EXPLANA lION OFSUBJECF CODES FOR CA IEGOItIFS 	
\ Subjecis.with code Nos..0 I 4o 04 arc compulsory for posts under Category-I.' 

00. 	Subjects %Q4 code Nos. Olo to W and 05 are coiiipulsory lbr jiosis under Categomy-il. . , 0 • 

(iii) 	Subjccls with code Nos. 01 to 05 are coiupulsor -yfor caiididaics competing for posts under 
Category-I and Category-ti. 	

• 	 •. 	 . 

I 	
0 

A1i 	. 

0• 	
' 
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SFEED.POST7REG1SFEREL) A,D. /IJIflEDIATE 

I ALLOWED TO ENTER I 
I U.P.S.C. BUILDING I 	DATE OF INTERVIEW: 
I ON THE SPECIFIED I 	 - 	 > C) 
$ DATE AND TINE FOR I 	TINE OF IUTERVIEW 	 - 

I APPEARING BEFORE I 
• 	THE HI ERVIEW BOARD 

SECTION OFFiCE 	 - 

UNION PUBLIC SERVICE COI1ISSION 

- 	 102 NO.OEO' 98/ROLL NO 
UNION PUBLIC SERVICE COflJIISSION 
DHOLFUR HOUSE, SHAHJAHAN ROAD, 

NEW DELHI-llø011. 

DATED THE.  ~ Cl-  J~-  
;çh To 

Sh. i 	k. 

SUBJECT : GEOLOIISTS' EXANINATION IP  1998.,, 

S/r/t1adàm 

With reference to your candidature for the above 
mentioned ( Ecamination, I am directed to request you to 
present yourself at the Commission's Office, Pholpur 
House, Shahjahan Road, New Delhi for the purpose of 
Personality Test to be conducted by the Union Public 
Ser-vióe Commission as per date and time indicated.on the 
tap of this 1et1er. - 

2.. 	You should also note that no request. for change in 

the date and ti-me for the Personalit) - Test 	once 

intimated 	to you will be entertained - under 	any 
circumstances and 1 you fail to present yourself before 

b' the Fersonality Test Board on the scheduled date and 

time, you will e treated as Absent at the -Personality 
Test. No further correspondence will be made in this 

contd. p2/- 
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regard, and yOu 
will not' be called again for 	eronalitY 

Test for GeciogiSt' ExaminatiOn, 1998. 

The Union Public Service Commis8iOfl donot defray 

the, 	
avelling Or other 

expenses of the' candidates 

summoned for. interview. 	
They, howeVr, 	contribute 

toward theae expefleG to the extent TnehtiOfledl in the 

enciosd note.. For this purpope two blank 
tavelli1*g 

allowaiCe bill forms are sent heèwith, You shbuld fill 
up these forms with particulars 1x1ré$PeCt of oth the 
onward and return journeys and hand them over to the 

Assistant concerned of the Accounts BranCh. as soon as 
you report to the CommisSi°fl' Office (for the 
personalitY Test). The CommissiOfl'8 contribution 
towards your travelling expenses would be paid to you In 

cash on the date of Interview itself. Yo should 

colleCt the samel from the cashier of 
the CommissioD'S 

Office before you leave. 

Please note that if you are declared successful on 
the results of the Examination, you would not be 

appointed-Unless you are eligible, inter-alia. 
'in terms 

of Rules for the Geo l oçjists' Examination. 19. 

5. 	In 	accordance with 	the 	
InstructiOflS 	to 

Candid3teB a copy of which was supplied to you 
alongwth the blank' Detailed Application Form' and in 
terms of the conditiofls,01 admission communicated to you 
in theAdmiS8i0fl Certificate permitting you to take the 
above Examination provisiOflallY you are required to 
submitthe following certificates :- 

'(I) 	
SecondarY or 	equivalent 

certificate in original (with a copy thereof) issued by 
the UniversitY/B08 concerned for verification of your 

date of birth. 

B,Sc. Degree and fl.Sc. Degree in Geology or 

gy or Ilarine Geology 	or, 	equivalent. 
Applied 	Geolo  
certificates in original (with 
issued 	by the Universi-tY1tfl5tItute. concerned, 

	for 

-your educational qualifiCati0 verification of .   

Scheduled Caste/SChedu1 	Tribe/Othef Backward 
in original (with a photo copy Classes Certificate,  

thereo) in the prescribed proforma (copy enclosed) 
ssu.ed by the competent authoritY of. the District to 
which you belog (in case you. have claimed to belong to n  
Scheduled Cas te/Schedu1 	

Tribe/OtLr Backward Classes). 

.contd p3/- 



(iv). You Sho uld. bring the above mentioned certificate$ 
wjth you when you present your self at the Commission's 
Office for Personality 'I'eet 

(,. 

6 	tn the event of your inabiii.ty to produce the 
oi'iginat. cerificateameflti0ned in paragraph .5 above 
you,' shouLd ubmit 'n,':'pxp1.antiOn' for their non 
submis9ion and should bring with you at the timof your 
i.utetview, the following alternative certificates which 
the Commission may consider, on met its 

/ 

U) 	A 9 jfjcte'jn,'original (with a copy thereof) 
from the 1ead of the' Lnstjtution from which you passed 
the 	atricuiation/Higher 	Secondary 	or 	equivalent 
dixamination showing your 'exact date of birth as entered 

the records of that Institution or any 'other 
,ei-'tificate/documeflt, in original (with a copy thereof) 
issued by the Board/Un4.versity from which you passed the 
M€riculation/Higher secondary or equivalent examination 
£rdicating your date of birth in Christian Era. 

(1±) 	A certificate in original (with a copy thereof) 
from the Principal/Registrar/Deact of the 
College/University concerned, certifying that you have 
passed the qualifying examination, viz. NSc.degree in 
Geology or applied Geology. or Marine GeQiogy or 
equivaLent examination or Diploma of Associateahip in 
applied Geology of the Indian School of Nines,. Dhartbad1 
or t1.Sc.degr.èe in Mineral Exploration of the. KarnataLca 
Univeraity "or Master degree' in '. I{ydrogeology from a 
rec.ogniaed University.' 

0 

7 You' should 	also 	furnish 	the 	foliciwing 
documents/inIormatiOritO this Office immediately and in 
any, case before the date of, your interview. 
a) 	Enclosed 	columns. . . . . . . . . . . . . . . . . . . . . ... . . . . of 
the appilication form, duly filled inand signed by you. 

( b) 

_Atc 

atr 

.)c 	
1. 

7 
pay 

Hi;(Lcv cc 	c ('oo,.) (iCJ.ø 

.. 	-7 ' 

You should bring ,with you two passport size (5 cm 
cm approx. ) copies 01 your photograph taken recently 

wIthin 	the 	pr'eceeding 	three 	, months. 

contdp. 4/- 
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91 	
You may please note that in cane you fail to 

comply with above requirementa you may not be 
interviewed and further the Commiasiofl'E contribution 
towards travelling expenses will also not be paid to 
you. You may also please note that the docuient8 called 
for in Para (5). above must. be  Bubuiitted as soon as 

possible fter the inteview, even if you submit on the 
day of your interview, the alternative' certiçicate 
mer,ticsned in Para (6) above. 

You may, a1ap.p,eae note that even ±1 you do not 
presen't yourselfor,  th 	erdonlaty Test, you are 

required to submit the original certfibat ,ca11ed lox; 

in 	Para. 5 above 'to the Commission for v.efjfjcatjofl 
as to reach Commission's 	within 7 days of 'ILhe 
date ficed for youx'.PersonálitY Test. Otherwise your 
candidature for the exminatiori iiii be •c.änce)led and 
you Will not be entitled to know yoh detailed result 

	

p 	 t 

Any chatge irk. your pcistal àddr3 should 
communicated to this Office at once. 

You are infomd that your medical 	examination 

will't'e conducted at one of the Govt •. hospitalS in Delhi 
normally on the next working day a1Jei'.'the date of your 
interview. 	You . should.. therefore.? " come 	

prepared... :. r 
accordingly for your.ntay in Delhi fotthiS purpose.. 
also. 	You 	are :further'. , informed 	tat 	

detailed 

ccirresponderice regarding your medical examination should 
be addt'essed to the Secretary to the 6o.'t of' India ?1/O 
Steel & fines, Deptt.- of 'Mineth' 	flII(S) Section, 
Shastri Bhawan, New Delhi-110001 directly who are to 
make arrangements for your medical examination. 

Please acknowledge receipt bi this' letter :j 
IfIIEDIATELY and also state the addr'6sst"DEL'H1 where 
yO intend 4  to stay.  

14 	You should sbmit the enclosed lIve copies of 
the Attestation Forrn alter completing the same' either.., 
in your own had-wx?.tn9 or in typed script duly nignec 
alc.ngwith your five identical passport size (5  
cms approx. ) recent photographs signed in ink , on ' the 
front andraffixed on.each of'the Attestation form direct 
to the . to Govt' of India ?i/O Steel & Plines. 
Deptt.offines, 	 ction, 
Delhi within ane.thonth oi the issue of"th±B le.tte!'.r 
Yc'uar'e' also requested to indicate your Roll No. on the. 

ht hand corn'r of each Attestation Form wh ite sending 
them to the flInistX. 

contd. P. 5/- 
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I. 

* 

(. 



- 	 -. 

/ 

- 

IA 

Alk 

• 15. 	Please bring this letter with you when you come 
thr PeoonaLity Teat and reort to the Receptiort: Officer. 
of the Union Public Service Commission on arrival. 

Yci s faithfully 

• 	

• 

UNDER SECRETARAY 
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• IDENTITY CARD. 
SINt,. 

	

MIUISTRY OF WA1 ER RESOURCES 	
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• GQVT OF INDIA 	 • I 
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/ Office  
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° 	it 	intoon ttioi tniiii 	ILd hy hilli ill Ill 	I)pil( 1111)11 fi) the Uniofl 	iiNi 
Commission or the Uovcrnment proves to he false or if' he is found to have viHfirIk 
oppressed any niateri:ii or 	rl1nItioIi. he vilt he liahie to he renioved irniti *i 

and Ic"such hiher actions as the ( overlIneilt may deem necessary; 

to N trveiliIWlloance \iii he allowed (alum hai oiiii 	duties I)!) appointment 

lie . it he 	acined i 	all 	mci L 	1( 	l5 at er\iee as per tile IeIe\tnl rHc 	f ot ders k 	J t v 111C ( 	velI11rtl 	 fillic.  

l. Li sitall lx' purel 	at .tfiedIscrcton at tile 	ppointine authority in the eVent of 
tr inc to RCCUiC placement elsewhere to h)roard ar withhold his applicatia to tile 
ut' llet"OHICC IS. Ihe undersigned also yeservcs to himself the ril.lt to relieve him to join 
the appoi iment secured in other office. 	 S  

1311 the ol'kr is acceptable to hitii on the aN ye terms and conditions, he should 
Coillinuhlicate his acceptance to dos of lice Nv 8.5.2001. Ii' no reiIv is rceivcd or the 
candidate liled to report for (filly in the said office Nv 21.5.2uo/, the ofir 	li he 1 reated as eai 'celled • 

S 	 I?' 

I 	 ('fQ (Al)MN) 

	

H : 	
.Jo' 	 . 

ZSh Ashiol K itinar Pat re. 
('luSh. R. k:Shivali\a (leaehtcr, 
Nb 	(liiiiifl 	iio Ka\yde. 	 • 	 • 
I la era ('howk i. 

• 	k:\l.:\(\i 	'1i(h1lt\lIt 

( )PV I U 

• I. • lie iewoiiaf Diiector.C(i\.\ II \11. Ncaikagiv ifluiwaii. lainu Naar lYCi.anc-j 
(juwahati ' 5, 	• 	 .. 

2. 'I'he I)ireclor(G\\/) MiVv of Water Rcsourccs, Shrain Shakij Bhawan New Delhi 
with ieli'eiice;10 Ministry's letter No.7! 7 50901 dated 21 12. I 009. 

. l 	to (liairnip, CGWl. 
• 	• 	4: 	11, 	tile, 	• 
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tt 	O 

i 1 	- 	 Nlinistrv of \Vater Rsouiecs 

i(i) : \ 	 I, 	
Central Ground \Vatcr Board 

I •• 	 NI I IV, 17,  

DATED: 	29JUN .2001 -. 

NOTIFICATION 

Sit. Ashok Kumar Patre is appointed as Assistant I Jvdrogeologisl (Group 
(.3azetted), in the pay scale of Rs.7500-25071 20(X) in tempoiarv capacity with ef[ct from 
1 8.5. 2(X) 1 (FN), With his posting in the Office of (he Retional Director. CG\V13. NER. 
(iuwaha(i. 

lie vi1l he Ofl prohat I()t for il pcno(l of 2 cais fIoiu ilic date of his oining 'hich 
ca) he eXtcIi(le'.t Lw the enitipeiclit atiihui.:itv at his diseietom, it e*,usidcFe(l ,neeessav. 

( ft S. PiVfWAL) 
\J)\11\IlRL\1IVL 01 [ICfR 

.. 
t {  

The Managet' 
Government of India Press. 
FAIUDAI3AD. 

ji 
COPYTO 

,Shi. Asliok Kwnar Patre. Assistant Ilvdrogcologisls, C( i \VI. NER. GuvahiaIi. 

2. 	the I )iiector ((1 \V). N 11111"ll - V of Water Resources. Slitain Sliakt I I hawan. New 1)ellii. 
3, The Member (SNI I ). ('entral Ground Water I3oard, N I I W. laridabad. 

ihie Regional Director. C(i \VIL NER. G u\aha1i. 
The Pay and Accounts Oflicer, CG\V13. NH IV, Faridabad. 
PS to Chairman. CG\V13. 	•. 

• 7. P A to I)iiector (Adorn). 
S. (,)fliee Order File. 

(IL S. I'Al'\\'AL)./- 	- 	 • 
A1)NhINi 	I l\ I I\'I (.)1lI(, ER 



• 	 - 	 MItkI 
3/Y98t (0 062/06O0 1 	1 UNDER CERTIFICATE OF POSTII 

TT 	T 3IRuIli, thi 	iri, nui 	r 111-iioOii 
"UMON PUBLJC SERVICE COMMISSION, DHOLPUR HOUSE, 

jp 	 SHAHJAHAN ROAD, NEW DELHI-hO 011 

10 

F i/S(6)/98 - E Viii 	fc] jTf[Uj tj4 
0,0!1

ADMISSON,QEF,TFCATE 
ffqjj' 	rf II31IThI 	 EQLOG1ST.S E.XA.M1NATI0N 1 .i98.-....: 

YOU ARE.ADMflTED TO THE 

' 	000662 	 RAJEEV RANJAN SHURLA 
ROLL NO. 	 NAME 

CATEGORY : CAT - I & II 

/ 

q1I TT 	lFI 
PLACE OF EXAMINATION 	., 	 CENTRE 	CALCU1TA 

EXAM. HALLS OF T)E WEST BENGAL PUBLIC SERVICE COMMISSION, 
161A, SHYAI1APRAAO MW<HERJEE ROAD (NEAR TOLLYGUNGE RAILWAY 

	

BRiDGE), CALCUTTA-,700026. 	 • 

iJ 

... 

• 	111 	i 	 qi I 	 fj 

PLEASE BRING THIS'CE,RTIFICATE DAILY TO SECURE ADMISSION 

I111.1N 	&T i& 	I 
• TIME-TABLE AND INSTRUCTIONS ARE ENCLOSED. "-- 

3IP-1fl 	1I 	T'flTI 	•IIlIm 3fl 	T9 3Ifl1 	 I 

YOUR ADMISSION TO THE EXAMINATION IS SUBJECT TO RULES 

QF EXAMINATION AND ENCLOSED INSTUACTIONS 

ii?l 	tI t[1 i?T 	1I 	• 	10 f1;i 	qII 

IF1, 11 3'11II 	 31IT5' qj 	911 fS'I ftZ.TI 	IP'1iI I 

IMPORTANT : YOU WILL NOT BE ADMITTED TO THE EXAMINATION 
IF YO,U 9EPORT AFTER iOAINUT,ES OF ITS COMMENCEMENT, TOM 

SECRETARY. 

1 1I 1I 	fl PLFASE SEE INS1RUCTION OVfl1EAI 
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44 

' 

•TTh?l 

(I) 	7i1-J Th- 1j 	- 	 j 1!: 	T 	r1f.f 	1 nr;, 1 	ij  fli19I 	P1 	1 	M 	tjj 
fr151 jj 	 T1 	j 	;flj : 	:u, i;:'t ri':i,i fiq f•it 
&t fir ti,çtij 

4I T)~-4  TAP, -,1IR swimOP&A Irv ,  Pool Pin tj  

	

1i)au i ii) 	riii 	fr 	i i 	 i 
n11 f 7u i117j T 	 rir) ) z i u vur,01  

(Lit) 	TIT 7th 	1'!7t 	jJ9I 	 75 	Ui? 	iT 1 	\T 	3Tr7 L 7 T T19 
3fl 	 fl 	i;r (31(91 	nl iil 	ii 	q 	tn 

111T TAZI 'i (1WI 

(iv) 	tTffI'( tiTri:: 	Jrrl j i, iii, iv, v, vi 1 9 1T yjj 3 flj 	1j 	 3T"l 	ULQT '"1 TT 	1T9T 

INS1'1UCTO1 

(I) 	Candidate stiot 	note ihot lie will not be ndcn ti I to ,  tillo ox niation without 
producl.!on el,  /'t!(flrl'flr:i Slir(t '.!i(h 1i)0lr) t 	:'Iflcl oti . i,tPi(jt'I tOcIn' 
on the opplknflnn fr,rrn 

(13 	If  
QuO lfl_.lkflt'' I by T(,' (r intnfri(pru ji lfA(;'(! ('" if 	L(r pinir•- of 
candidate will not he vnIu(I ;i;id tub car didaturn wilt bn liable t0•Cañcefl3k)fl. 

Candidate ol 0 1 (Jl) exactly AMC orun ro ciylo 	in 	Appjiratiori lorm and 
in such F. filnt;nrr Lhn bnlI of hun. ro:ii p Hrn ,,lrl lp''i on the paper of the 
at•tondrice sheet arid the other hnl on the photoqmph. 

Columns ii, iii, iv, V. vi P vj of tho Allmidinco 5,1117, nt H ur;kl be lifted in by the 
caridklate. 
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SINo 
irrPlTITV eARD I U 	i'4 II I I 	'.. 	 9 GiflI 	OSJ3 f 
CENTRAL GROUM) WATER BOARD 	 fl 4I6 
MINISTRY OF WATER RESOURCES 	Fu 0301 45549 7 

N.E. REGIOft GuwAHrI 

.. GOVT OF INDIA 

.4
1 Name:SRI NABENDU MAJUMDAR 

Father 	ban Name,Srl N.MQium4Or. 

Dsigati0fl 

' 	DateOfBIITh 20! j  1970 

Office CGWB 1 NR 1  Guwohotl— 5 

BtoodgroUP A Poat1Ve 

Pennanent Address: P.O. Roharo , RamokrlshflO pQtIy 

vv  
Dist. N.24 Porça nos 1West Ben9ol. 
.Pin743186 ' 	

I 	U 	10 	Df 

Date of Issue I. 9. 2001. 	
HoidWa Signature 

Valid upto 31.1   2 . 2006. 	SIgnature of lnsUIncLAUthOhutY 

Regional Diroctor 

INSTRUCTIONS: 	
c0w13, NEIl, GJ Q  

IC. should be renewed after explry of Its valIcftY. 0 , W. n, N, E.R, 

Its loss should be infwmed knm9dii3taly to the n9a,4' 

Ing authority. 
This Card should be surrendered to the office 6n transfer' 

/ 

C 

I, 
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• . IDENTITY CARD 
S!.NOL 

CENTRAL GROMID WATER aOARO 
IISIRY OF WAlER RURCES 	

I I 45, 
MH 	 ESO 	

r 	 - 

F 	038 
I.E. RECIOGUWAHATI 	

,i 	% 
II 	

4S40! 

.GOVT'OF INDIA 

SRI SANJI61CI-IAKRAB0RTY 

Name :Lote K.P. Ctiokrohorty,  

Assistant HydrogeolOQist 

02.1974 

• 

NE .IBtoodgrOUP o+ve 
-- - . •. 	 - 

• 

/ 



r 	

DN4,C0k5 OveA Colony,Dutgopur 
West Bengal 

PIn. 713202
yt 

Date ofg$$u: 01 .9.2001. 71 ioldi~r'$ Slgnature  
Valid 1to: .31. 12.2 Q06. 	Sgnaure of !ssu,n Authority 

INSTRUCTIONS: 	 CQWB NER, C 
IC. $houdborena,, Of  va114W 	N.E.fl  Its 	shouhj b kfmed frm.c*a, to The 
lI7g auThority. 

. 

This card should be SurrOndered to the Office on (ransfer/ resIgutlon etc 

yt 
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No. 1l(3)/9SE. II (B) 
Cove rnrnent of I ndia 
Ministry of Finance. 

Department of Expendi Lure 

New Delhi • the 12th Jan 1996 

OFFICE ORDER 

Sub 	 Special Duty Allowances for civilian errployees of the 
Central Government serving in the States and Union 
Territories of North Eastern Region -'regarding 

The undersigned is directed to refer to this Departments O.M. No. 
•20014/3/$3.EIv dated 1412.1983 and 20487 read with 031. No. 
20014/16/86 EIV/EII(B) dated 1.1288 on the sub,iect mentioned above. 

I 
2. 	The Government of India vide the above mentioned OM dated 1412$3 
granted certain incentives to the Central Government civilian employees 
posted to the N.E. region. One of the incentives was payment of a 
E Special Duty Allowance (SDA) to those who have All India Transfer 
Liability. 

S. 	It was clarified vide the above mentioned OM dated 20487 that 
for the purpose of sanctioning Spec.ial Duty Allowance' the All India 
Transfer Liability of the members of any service/cadre or incumbents of 
any post/group of posts has to he determined by applying the tests of,  
rec ru i tment zone, promotion zone etc. I e. whether recruitment to 
service/cadre/post has been made on all India basis and whether 
promotion is also done on the basis of an all India common seniority 
1ist for tha service/cadre/post as a whole. A mere clause in the 
appointment letter to the effect that the person concerned is liable to 
be transferred anywhere in India, did not make him eligible for the 
grant of SDA. 

Some employees working in the NE Region approached the Hon"hle 
Central Adrni nis tra tive Tribunal (CAT) (Guwahati Bench) praying for the 
grant of SDA to them even though they were not eligible for the grant of 
this allowance, The Hon'ble Tribunal had upheld the prayers of the 
petitioners as their appointment letters carried the clause of All India 
Transfer Liability and, accordingly, ci rec'ted payment of SDA to them, 

In some cases, the directions of the Central Administrative 
Tribu nal were implemnen 'ted. Meanwhile ,a few Special Leave Pet i'ti one 

> 
/ 



9' 

were f lied I n the Hon bi e Supreme Court by some Ministries/Departments 
ageinst the orders of the CAT. 

	

6. 	The Hon'ble Sup reme Court in their 'judqrnent delivered on 20994 
(in Civil appeal No, 3251 of 1993) upheld the submission of the 
Go'ernment of India that Central Government civilian employees who have 
all India ...ransfer liability are entitled to the grant of SDA, on being 
posted to any station in the NE Region from oui:.side the region and SDA 
would not be payable merely because of the clause in the appointment 
r'der relatingt.o all India Transfer Liability. The apex Court further 

added ih .....he grant of this allowance only to the officers transferred 
from outside the region to this region would not be violative of the 
provisions contained in Article 14 of the Constitution as well as the 
equEd pay doctrine.. The Honble Court also directed that whatever amount 
has already been paid to the respondents or for that matter to other,  
similarly situated employees would not be recovered from 'them in so far 
is this allowance is concerned. 

	

7.. 	In view of the above :)udqment of the Hon'ble Supreme Court, the 
mt'ter has been examined in consultation with the Ministry of law and 
the following decision have been taken 

1. 	the amount already paid on account of SDA to the ineligible 

	

I. 	 persons on or before 20.9.94 will be waived; & 

'ii. the amount paid on account of SDA to ineligible persons 
after 20,9,94 (which also includes those cases in respect of 
which the allowance was pertaining 'tot he period prior to 
20,994 but payments were made after this date i.e. 20.9.94) 
will he recovered. 

	

S. 	All the Ministries/Departments etc. are requested to keep the 
above instructions in view for strict compliance. 

	

9., 	In 'their application 'to employees of India Audit and Accounts 
Department., these order's issue in consultation with the comptroller and 
Auditor General of India. 

10. Hindi version of'this OM is enclosed, 

Sd/ - xxxxxx 

(C. Balachandr'an) 

Under Secy to the Govt. of India 

All Minis'tries/Departments of Govt. of India, etc, 
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'• 	 IN TUE CFNIW\L AtX1tNISTflATiVE 'flU flUN1\t 

çUSIAHATI 11101 	
Ai>- Z 

Original Application No. 248 of 2003. 

Date of Order : Thisthe 23rd day nE December, 2003. 

0•  

HON'ELE MR. JUSTICE B. PNIGRAHI, VICE CHT\IRMAN. 

F1N t 13LE MR. K.V. PRAIILADAN, ADMINISTRATIVE MEMBER. 

Sri Ashok Kumar Pa1  
Asatt. Hydrogeologist(Group-B Cadre) 	

0 	

0 

C/o R.K. Silvaliya, Teacher, N/O Chiman  
Sao Kawade, Ehatera Chowki 	Baleghat (M.P.) 

PIN - 481 001. 	 0 

Sri Rajeev Ranjan Shukia 
S/o Sri R.N. Shukia •.:: : . 
Junior ilydrogeologist (Group-ACadre) 
Chotti Fizar Vldvapui Moqalpura 
Patna City, .Patnà - U (BirarJ. 	- 
' 0 

Nabendu Mazumdar 
,/dSi- :NIrmal Mazumdar - 
'Y" " \Asat. Flydrogeologist (Group-BCadre) 	 0 

Ramkçishna Pally, Rahara 
Dist Noth 24 Pargans 
KoUthta - 700 018 (W.B.) 

4a!S-i 
/1 
Ratikanta Nayak 

o Sri Rarnakanata Nayak 
Junior Hydrogeologist (Group-A Cadre) 	. 

. I3ida P,ra, Sayed Pur 
Dish. Jaipur (Oiins) 	

. 

PIN 755 027.' 

5. Sri sanjib Chakrabarty 	 ' 
S/o Late Kalipada Chakrabarty 	

0 

Asstt. Hydrogeologist (Group-BCadre) 
.DU-4, Coke Oven Colony 
P.O. Durgapur, 	

0 

District - Burdwan (W.B.). , 	 0 

PIN- 731 202. 	
0 

0 	

0 • • . Applicants. 

By Advocate Mr. M. Chanda. 	 0 

- Versus, - 

1. The union of India 
Represented by the Secretary to the 
Government of Indin, Ministry of Wnter Ut'!c)UrCCfl,, 

New Delhi. 	 . 	 0 

	

Gi 19" 	2. 

 

The Director (Adrnn.) 

	

XiV' v1 	' 	( ntr]. Griund Water Board 

	

V "r 	N,U,IV V'rL8,thatt3. 
contd ... 2 



3. The Regional Director, 
Central Ground Water-Boad 
Ministry of Water Resources, 
N.E. Region, Tarun Nagar, 
Guwahati - 781 005. 

I 	c 

l3y Mr. A. Deb Roy,.Sr.;C.G.S,.C.... 

..,.Respondeflt8. 

ORDER 
:1 

k 

PANIGRAHI J . (V. C. ):,., 	 ..- 	
•:.. - 	 ,. 

All the applicants allegedly 	got.. Special: Duty 

Allowance (SDA) from the Respondents as per .notifica1on 

under 0 M. No 20014/2/83/E. ?IV dated 14 12 1983 which has 

been subsequently extend -ed from time to time. The 

Respondents abruptly stopped paying SDI\ to the applicants 

•by,virtue of the notification dated 12.01.1996 vide Order 

No.11(3)95-.E.II(B) issued by the Goverrunont of India, 

Minist,)1Y of Finance. Mr. M. Chancla, 	learned counsel 

• 	appear.ing for the applicants has submitted that,. such 

rbitrary action of the Respondents is unsustajnab1e.ifl...aW. 

inasmuch as before stopping'SD the Respo'hdents.did'flot give 

~ al-ly justifiable resaons for stopping the Sh1..' It has been 

further higllihted that the Applicants have been posted in 
.. 

North Eastern Region, therefore, they shall - be entitled to 
., 	

--............  

the benefits by virtue of. the notification.. Mr. Chanda, 
--- 	 -- - -

-- . 	

that 
learned counsel fo thp applIcants -has also submittedLthis 

issue also contested before -this Tribunal, - accordingly 

direction was given tothe Respondents in O.A. No. 136/2000 

on 20.12.2000. Mr. A. Deb Roy, learned Sr. C.G.S.C. 

appearing on behalf of the Respondents has submitted that if 

an employee originally posted in the N0rc1i rast Regions he 

shall not be entitled for SDA. lIe S hold be-' 	 er re  

outside this Region. Generally such benefitS extended to 

such employees. 

1~k Contd... 3 



3 

2. 	
Keeping in view of the aforeSai(l facL, we therefore, 

direct the Respondents to examine the case of the pp.licaflts 

in the light of the notifiCai0n,t 	
12.014996 and if, the 

1\pplicaflt5 satisfy,, tse.ci 	
•, .then such benef.t 	will 

within 
stand reviëd. The aforesaid xerClse shall over  

three (3) rnonths from th r 	
teof coiuflicatiQn .of, this 

7 	 1 	
/ 

order. 	
a, 

cordiflglY, theapPlicatbon is disposed of. 
No . order. 

as to costs. 	
••. 	 •H. 	• 	 S  

_---H " 5.,-.-.. 	 .-- 

--........ 

V10EHA1F1MAN' 

• 	 T,' • 
	 '":.' 	

. Sd/ MLMBR (A) 

11 

L 	\\ 

5 ' 	 . 	 . 	 ' 	 S. 	 ,•,', 	
5, 

- 	It 

or 

C CUC 

Officer (I) 	'. 	. 

UIV.4I(A7'1 D,INC!I 

Gu,'aIIa(1.780Q5 

• 	

.•. 	 , 	

. 	 :.. 	 ....... 
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CI:NiI1AI, AU('IJ N J.TI/i I VI:; TRIIJUNA!, 

/ 	 (UWAHA 11 I3LfJLLI 

Applj(:jor No. UI of 2001 

Date,  of orderfli is the .10th day of August: ,2001. 

'bJ.e Nt:. JUL. 	 Ch(w(JIiiji:y, Vice-Chairtijari. 
IIo ri OJ e N!: . K . K . h a ri'i. , NQ 1111 ) or ( A ) 

Si 	Jagmoh 	.i I1(Jh 

San oJ: Sr Nagan Sinqh 
Workinq as Senior L'ielcj A3siata( borneo) 
O/o the Sub Area Orgariiser, . Chall9sari Iangia, 
DIstrict-Kainrup, Asarn. 	

i. . . Applicant  
By Advocate Mr. N. Chianda. 

I. 	J:he Uiijii Ut 
Represe,ft 	tUirougti the Secretary 
to the Governijicri .j of ltidj 
Ministry of home  
New Delhi. 

• 	 2. 	Directorate General of Security 
Of Lice of the Director, SSb 
West. I33.och-v, 
N. K .Pu rain, 
New Delhj-110066 

. ) ,3. 	The Div isionaJ Organ iser 
North Assair, D1Vj3j3fl 

5313, Tezpur. 

Area 

. 	k 

Orqaner, 
SSD, North Kainrup Area, 

/ 	 hlowly. 

• 	5.. Area Organiser (Staff) 
North Assait, t)IvJLiiofl, 
Tezpur. 	

. . .Respondents • 	
ByAdvo(te Mr. 13.C. I'athiak, AddJ. C.G.S.C. 

0 II 1) R. N 

CIIOWl)ItUly 3 . (V .0 . 

ie LIpt.).ljca,It 	was 	initially working as Constable / 

	

	
G\ ,Centrai at SSB, Tehiri Garowal, UP. He applied for the 

Se!iior field Assistant (borneo) and he was selected in 

course on all India ,recrujUflerrt basis. The.sajd recruitment I 

as rnde vide oroer dated 16.9 . I96 by the Director General of 

;6. 
/10 fr jS 04 	

I 



	
•ui 	I 	1. i•: 	 - 

- - 	
- -5 - 

Ilie appliLant was appointed as SFA(H) on transfer 

sii 
Pursuant to the notice dted 16 9 1996 personnel of 

o 4vuP CenL.ral 5S13 Chajnma selected for, the post of SFA(H) on 

basis were Lelleved from the Group Central with effect 

	

tom30 11 1996 (AN) 	with a direction to report 	to their 

unit as shown. The applicant was advised to report to 

0 	Rangia 	Accordingly he joined to the post of Senior 

Le1d Assistant (Homeo), Rangia. The applicant was provided 

.ith •Specia1 (Duty) Allowance as was paid to the Civilian 

• 	Certral Government employees serving in the North Eatern 

States. 	Whli.e 	things 	'ustod at 	this 	stage 	an 	impugned 

commu(1jcation dated 13.11.2000 was served on the applicant 

indicating that the payment of SDA made to the applicant was 

• irregular and accordingly ordered for recovery of the amount 

aitdyl paid to the applicant with effect from 2109.1994 in 

5UitL)1e insLalrnena Consequent thereto the impugned • 	 ••• 	 3- •  

Meondurn daLed 19 1 200o issued by the Area Organiser, SSB, 

--- 	 reproduced below 
• '' 	- 	'N. 

.... It 	is apparent that Shrj Jagmoan. Singh, 
SFA(H) was appointed on selection from Group Centre 
on "TanaCer basis" therefore, this is a •cae bf i(  f irat appc-'intrnent in Civil side a& PFA (H). As such. 
SDA Is not admissible to him as per clarifications 
vide pars (1) (a) of Cabinet Secretariat u.o. No. / 2 0/12/99-LA-I-11799 dated 2.5.2000

.  

- 	The copy of Memo No. D/SSB/A2/39(9)2375 dated 
16.9.96 furnished by Shri Singh, SFA(H) -with his 
representation speaks that he was selected for 

• appointrnen as SA (H) "on transfer bai", so this 
order does not indicate his transfer from outside 
N.E. region to N.E. 

Shri Jagmohan Singh, SFA (H) may pleaso be 
infornied 	accordingly, 	and recovery of • irregular 
payment- of SL)A may be made with immediate efect." 

- 	Heard 	fir. • M. 	Chancla, 	learned 	counsel 	for 	the 

Mr. B.C. Pathak, learned AddI. C.G.S.C. 

The order dated 19 1 2001 per se is not sustainable 
• 	

•-- 

i - :.i.a'he appointment and ppsting order itself indicated that 

the ,aplicant who was working in Tehrx Garowal was selecto'd for 
- 	 . 

appoktment as SA (H) on transfr basis and he was posted from 
- -..--r-\'.--- - 

'butsi*4e. the N C 	Region The applicant was not selected from 

- 	
- 	 Contd 

- 	 • 	 -• 	- 	• 

..... 



J Region, he was selected on the basis of all Inia 

cruitment basis....The• inter se seniority of the applicant is 

J' also maintained on all. India basis and hav1.g all India 

0"  Traneer Liability. 1he case of the applicant is squarely 

covered bythe 0 M dated 14 12 1983 issued by the Government of 

Inclia,• Ministry of. Finance, and the clarification issued on 
I 	 I' 

12.1.1996. The issue is a'lso square.Ly covered by the decision 

of this Bench rendered in O.A. No.136 of 2000 on 20.12.2000. 	* 

	

I 	 In the circumstances, in our opinion the impugned 

orders dated 13.11.2000 and I J9.1.2001.cannot beuotained in 

law and accordingly the same are, set aside. The respondents are 

dicted to pay SDA to the applicant from the date. from which 

the applicant was denid with the SDAI1lhe  above exercise shall 

be completed by the respondents as early asi possible peferably 

(zithin a period of two months from today. 

• 	 The application i8 according].y'allowed. There shall, 

T:fover be no order as to coats 

A. 
. 	 . 	 • Sd/ y1CL UIAIRMAN 

	

) 	 Sd/MEMBER (rnm) 

	

,,/ 	 . 	 . 	. 	. ' S .... 	• . 

Th(T4 .o Lft true Ct 

Vi k  

.ceciioi: Officer (J) 

VA , Ti GUW4II,trI IJ4NCII 

	

• 	. 	 . 	Guiahu1.78 '005 	 . 	, 



- 	 xu-j4 
ii ;....: 

NOJJAJ6 7 5/ccw13/ R/ESTT/96 -. 
Govrirnmnt.o India, 
Cmtral Ground Watery Boaazd,,  
1orth instrn,..Region,, 
G.S.RoadTath.Nagar 9 . 

l3je Lane No.E 

	

GuwthattS 	I 

Dated:.. 

To, 

Shri 	/  

Central Ground Water Board..  
North Ea3tcrn egion, 
9whati. 	I  

Su1 	 Spocial Duty Allowancec. 	 . 

Re& 	Jidgcment & Order datod 0 23.i202003O'CAT of 
Guwhati Bnanbh in O.A.Lo. 248/2003. 

Sir, 	.. 	 . 	....... 

W.th reorcach to the oubject as cited. &ove,I 

rn to convey the decision of the competent authority,Central 

Ground WQtcr Uoad,Uorth Lusterri Rc.gionGuicihati that you are 

not, olligiblo to get thii S.D.A4 	 . 	.H 	. 

Youri faithfully, 

( U.C.1Q\LiL\ 
Inl r m rt 

IOR R1GIONAJj PIRiiCT0R 

Gi 

	

- 	 . 	 . 

. 	

LI 

3 ± i 



/ 

IL-j6- 7 51C 
Govriiiyj.jnt o:l 	Indict, 
Contr11Ground Wter,Bad 
North Jastern' Region, 
GS.RoadTirun.Naga, 

• 
	

13ye 	L,nc 	No.1.. 

Dated:- 
.:.. 

Tc 	•.' . 	. 	 . 	 ••• 

Shri  
Coitral Cround Water Loarc.i, S  

North Ea 	ii Region,  
Guwahati 	 0 	

0 

Su.bz Special Duty 1llowancec 

Ret Judgcrnent & Order dated. 23. J.2. 2003. of CAT of  
Guwhati 3naxthh in O.A,No,243/2003: 	

0 

Sir, 
0 

0 
0 

With 	to the subject as cited above,I 
m o con.vy tho decision o 	the competent authorlty,contral 
;XUflC flater I3oard,North EE.3torn Rccjion,Guwahat, that you are 
not elligibJ.o to get this S.D,A, 

Yours faithfully 
0 	

•0 	

• 

•0 	

'0 

• 

1.cKALIT1\) .( 
• Sc13', & O D.D,O. 

r 01?. 

• 
V. 	 . 	 I.. 

0 	 • 	 0 	 . 	 - 



• 	 _- .L-.L._LJ 	 J•• 

- 

j? 

/ 

; 	 Govermt: o 	Indi 

S 

CoritralGround Water 	oaxd 
1102 th LnsLorn Reg.Lon, 
G.sGrtoaamrun.Nagar.. 
Bye Lane No.I: 	 .5 

GuahaLL- 

Dated:- 	C2}27 	2u 

To / 

I 
, CeiLra1 Ground Waar 80ard, 	 / 

North E ocern 	egion, 	 S 

_____ 	

0 	 S 	 ••;• 

Sub: Spocial Duty Allowancoc. 

Rez Jidgcment& Order datod.23.J.22003o,CAT o 
Ouwthti Bubh in 'O.A.Uo.240/2003.' 

tr, 
• 

Wth r'eLorencb to the subJect as oited .aboveX 

am to convey the 	c±ion of the competent authority.C.ena1 

routi. Water Board.Worth Eastern Rcon,Guwahati, that you.; are, 
nov. e11itbi.o to got this S0D.A0 	 I  

Yours 	a±thu1Jy. 

• 	
( 	3.C.JJ'LIA.  )••• 

FOR 	REGION2I • DIRECTOR 
• 	

0• 	 f_.a___* l;__A__-.,.--- ---•--n. 

S 

1 • 	 • 

• 	 • 	 , 	'' 	 0 	 - 	 • 

0, 	 •, • 	 I 



L 	 . 	. 

/ 	 . 

110J_16 .75/CC 3/L1LR/STT/ 3 
Govermsflt O . Idip: 

S 	 ContralGround. Watr.BQaXZd 4  
North Itijtern Region, .. .5 S  

G.S.RoadTuLnNOgar, 
a 13ye Lnb No.IL. 	. 	.. 

5. 

Guwahat.t-5 .! 

S 	 •S 	
• 5 5 	 ., , . 

Dated:-. 2f2.A7O9' 

To • H 	•:.T. 

Shri 
Central Ground Water oard 

. North Eagten Reion, 	.. 

I 	
pUWa1 ?r ;o 	.. 	I  

Sub: 	. 	Special Duty Allowances. 	 • 

• Jxdgrncnt & Order datQd.23.12.2003:OfCATO 
Giwoflati 13nnnbh in'O.A.No.248/20Q3 	 5•5 

Sir, 
• 	 S 	

S 	

-. 

With reCornch to the subject as - aiLed &OVOmI 

to CQVQY the dec.sion of the .competen1authority,Cefltral 

Ground Water Board,1orth Ezstern Region,Guwahat that rpuare 

not ellijible to get this S.D.A0 

Yours EaithJully.. 
• 	 S 	 S 	

• 

( 13.C.J(hLIhltA ), 
• SC'B..& D.D,O. 

1. OR RLoIOAiD1RCTOR 

	

• 	. 	 . 

SS  

• •! 

12 



H 

• 	J.NO.11(5)/97..'ii'.0) 

Gov ernnient of md i 
• 	 Ministry of Finance 

Dãpartrnant, of Expenditure. 

New lel.i;dated the 29th 1'idy,2002 

_OF?ICE r€p1oR:'jIj N 

	

J3 J!CI: 	SPEC IAL DUTY A LLO'-iAi C SU  
OF THE CINTRAL o'!EiN i'1iiT 	Fd: m; c; :i ' 11. ST 
AND uwiow TER1-d20IIL3: OF NoEt";AsTERN REGION 
INCLUDING sIlK:cM. 

The undersigned is directEd ;o reler to this 
• 	De/artment's ON N0.20014/3/3 - L.1v dated 1.12.83 and 20.LI..fd 

1937 road i.iith Oil NO2OC14/16/66- S '/L 11 ( ) li e 1 	2 83, 
•Lo.N - .No. 11 (.)/95 --/9F. 11 (].-. 	Ut. 12.1. 1996 on the 

ubjcct mentioned atove.  

Certain incentives- wc,re praiitod to Central 
.......Government emplces posted NE rc t !r'n V ide ON cit. 14 . 12 * U3 

pccia.l Duty-4llowance (SD) is cne of thE incentives, 
granted - to the Cental Cove.rnnf employees having.A1J. 
India Transport Liability,' The nacossaryciariiic it io il 
for determiing tne All,.India Transfer Liability w 
-issued vide. ON cit .20.4.87, iayin down htt . the -All india. 
Transfer Liability thQ rncmbo's cf 	 i any serv..ecadxe 01 
incumhehts. of any )ost- / group ofJ)ost5hesHcetermin cc • 

......pply.ing th 	eLs of recruitmert None,F. - niOton zone 
• 	etc-, ij whether' recx'uitmeit to srvicc/cedre/post has L..een 

mad.e on All India - bc:Ls ''V9ther i.romotioh  j,  also done on 
the basis of an al 1.: India common seni.oili;j '±t for-the 
serv ice/cadre/post as a whol. A- mere clause in ;he 

• 	appbinthmnt letter to th effect thEi the person cor.c-orned 
• 	is liable to be transferred en'.here in india,did nbc rn1c 

11 ; him. eiigihlE--for the grant nf Spciil nut:' Allowan.ce 

3-. • . 	• 	. 	Som - employees working in NE region \-h 	're 
6t eligible for gr'antr-Special tiuty Allowance in accordance 

• - with the ordexs issued from time to ime agitated the --isUe 
of pa t- ment of Special Duty Allowance to them befor CAi 
G .ahati r-ench and. in certain cases CAT upheld the prayer - • 	mployees. The Central Government filed appeals against 

• 	 which have been decid'ed,uprenie Court of India - 
1foUr of UOI. The Hon'hle Supreme Courtin judgement 
livered On 20.9 94 (in - Civil -Appeal NO.3251 of 1993 in 

the of tTJOI aricfc,r V/s SJi $ V"jay NJm"r and Ors,ihave 
upheld the submissions - at. the CoernmentIndo.e that 
C.G..di.vilian Employees who heve All Ind.td Transfer 

\Liabili1y are entitie4tb the grant - of SpCcia Duty Allowance 
-, on being pos 	 y ted to an station in the North Eastern Region 
• f-'om outside the region andSpeciai Du -1;y Allowance woIA1d 

potjpayable mer.ly becuss ii'' 'th a;. pointuent order relating 
• ?Ytd All India Transfr Liabfiity. 	 - 	 -. 

01 



> 
4.• 	in a recent appeal fild by TelcoDrartme)1L 

	. 

(Civil Appeal NO7000 2001--arisin9 out of SLP N0.5655 oil 991 

1999) supreme. court of India has.ordcrk'. 5.10.2001 that 
this appeal is covered by the judgement 

of this Court in 

the case of UOt & Ors vs.S.VijaYaum5r & Ors 
reported as 

199 (supp.3)SCC,69 and foliOW'.lifl the case of UOL & OilS 

cn •v, EecutiVe officer IASSOCiatiofl'GrOuP C 1c,SuI.p. 1) 

• SCC, 757,TherefOrC, thsappeil is 
to be aiiowe.d in MOW 

of the U0.L. TheHOfl'bO Supreme Cot further ordered that 

• 	atever iounb haS been pid to the emalOyeO by way 
SDA ;ill not, in any event,be recoVere :rrn Lher 

InSPiLC of the fact that oppal hns beer 11IM 04,  

5. 	in viw of the aforeaid judgernent, the c:riteri\ 

for payment of Spec iaJ. Duty AiJOWflCe as upi,eJ-.cl by tha 
Supreme court, .s reiterated as under. 

/ 
j 	- ' Th Spec ial Duty I..LiOV/an.0 she l 	e c1 inissib i. 

IC' CC-n Li ol Go;7,ern4nt employees haV ing All ii nn- 

far Liobi....tty on poet :1 n 	to N rIh TasLe.rfl region (jnciuding 
Si1;k im) f.corn oul; :; ide thc- ieg.ton 

All oaS for grant of pociai buty Allowance •incJudig 

those of All India. Sorvici o:C:Lica 	may be regulad 

• strictly in accOrdance witii tije obovo rncri tiordCr1Le.t0. 

• 	6. 	Al:: the M.tnist.rieS/DGirmnt5 etc: . are i'equested to 
• keep the above instructions in view Or strict compliance 
Further, as per direction of i-Ion 'Lie supreme Coul; ,It has 

1 also bceri jecided that. 	• 

( i) 	fhe anoufl L "I r ady 
pail On account i J , 	c 

• duty tJiownce to the ineiig.thlC persona n': qu' Ji:[y.ing 
ho ci it orin mflLUfl(1 in 5 abcvc on or bainre 5 1' 	)fl1 

I'C1I is Ihc daLc ol juclomcflL ol the 	upro 	court,will  

be woiv ad . )1oweVflr'__.rCCOV aries , if any , rili'ca(.' mode no 
• 	not be refuI(i. •_ 
• ii) 	rfha amoutpaid on eccount of Spec ia1 Duty 
alioaflCe to inc iigiu:Le persond 

aftPr5,10.2001-wJ1 

be recovered, • 	• 	• 

• • 7. 	These orderwiLi be.r) 
aiic'bie mutatis mutandis 

or regulatifll 
the claims of Islands SpeiaiO?UAi 

hich is payabl on 	
analogy o spec iai (Duty) !\llowaflC2 

• 	to Central GoverflfllenG Civilian employee5 srvirg, Wa the 

• AndOrIlefl 
& Nicober and LakshadWeeP Groups od IslariQa, 

• In their appiiOetiortt0 employees of IndiP AudiL & 

• 	accoU1L5 DepartmenL, 
ese rdei:s issue in consult.:.tJ0fl with 

the Comptroller, and' Au.ditc't Genera]- of Jndi- 	T .  

(N P. S iN U H) 
• 	 Had or SOOl ot any 	() h . 	C' . 0 m0 

All 	inistries/I)CPI'L'. of 'irli 
	ovt. c. 	md ,t , etc. 	

InC 10) 

• copy(with spare copies) to C&AG 9UiC 	
. as per  

endorsement list. 

• - • •• (• 

-• 



ANExuRvffl 
- 1- 

° 
ic: 5032 	 .1 Icadquarters 

c h 	Engi ricer • 	
Shillong Zone 
SE 1"alIs 
Shillong - I 1 

7755 1/90/F I/SDA/ 	/Ei (Lcgal) 	 Jan 2004 

I7JK Satpathy 
• 	cwi: 

11Q I 37 V/oiks Lngis 
•V/099APO 	 / 

Col SK Pathak 
C'vVE 'l'czpur 

Shri CC Jam, SE 
• 	CVv' E Ei)injan 

Shri RK Pandey,SE 
CWI Shillong 

PAYMENT OF SDA TO MES EMPLOY.EiS 

RcIu uILC is madL to the Iollo\\ ing  ft ttu - 

I 

'(a) 	I)te Gcn of Pets/El C (Legal), E-in-C's Branch letter No 

90237/7521/EIC (Legal-C) dt 04 Jun 2003 and even No di 03 Oct 03 

(copies alt), 

(b) 	This HQ letter No 77551/90/POIICY/SDA/07/E1 (Legal) Ut 01 Jul 

2003, 	7755 l/90/PO1ICY/SDA/09/E1 (Legal) di II Jul 2003, 
7755 l/0/ Poliy/SDA/l3/El (Legal) di 29 Jul 2003. 

2. 	SDA is admissible to ihe Central Govt employees who have All India 
Transler Liability on their posting to NE Region ftoni outsiçlc the region. •p 
resiriclioli is rnidc to the eflct that the LcVs dents of N E megion shall not be 

entitkd to $DA hen they tuihil the u itu ta of All India Ii anfti lidbilmly and 

ic Ira n Fcrrd / 	[diN 

V 	 Contd. . .  

~01 Nf 

A 

V 

V 	 • 	 • 
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[he following categories of MES employees are covered by tl'ic critena of 
ifl iidia Transtr Liability and hence considered for grant of SDA on their o'll

J: p St.  jog to NE Region from outside the region:- 

"All Gp 'A', B' officers; Erstwhflc Supdt 	Gdc I (now redesignated 
IL), Supvr B/S Gdc l,D'Man Gdc 1, Steno GUe I and Asslis" 

All other calcgozics, such as Supvr B/S 11, SK I & 11, Steno Gde II 
UDC, [DC, D'nian Gde II, Peon, Chowkjdar, all industrial staff are not covered 
tgrtni of SDA and hence as per Para 6 (ii) of Góvt of India, Ministry of 
Finance, Department of Expenditure OM NO ll(5)/97-Ell(B) di 29 May 02 
(copy alt), the amount paid on account of SDA to ineligible persons aflcr 05 Oct 
2001 is lobe recovered. 

In view of above. you are requested to take all Corrective ations stipulated 
above. Non-adherence of above policy and for any financial irregularities! 
ovcrpaymcnis, your office will be held responsible. 

Please also intimate details of ineligible pers who were paid SDA after 05 
/Q. 2001 alongwith :1iiincial cflct. In this COflnCCtiOn p1eac rii our letter No. 
75:fl (90/Policy/SDAt52/E I (LcL';il) dt 13 Jan2004. 

/ 

(ML!)!\ 
Dv ir (13/S)\ - 	
fUr Chief Engi\cr 

All GEs/GE (I) & AGE (I). 	 . 

AAO Shillong 	- 	aIongwith above policy letters. 

lntci:nal 	 - 

E7 Sec 	- 	for information and necessary action pIeise. 
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Givnhti Bench 
- --.-.---.,..--'.-.--------,.. 

IN THE CENTRAL ADMINISTRATIVE TRIUNAL 

GUWAHATI BENCH : : : GUWAHATI. 

Cl 	 —' 

0. A. NO. 116 6F 2004 

Sri A. K. Patre & Ors. 

 -Vs -  - 

Union of India & Ors. 

In the matter of 

written Statement Submitted by the respondents. 

0 
The humble respondenets bg to submit the parawise written 

statement as follows :- 

That with regard to the steatement made in para 1, of the 

application, the application does not have any merits for consideneration 

for the payment of SDA (Special Duty Allowance) to the applicants since 

they are not eligible for it as pere Govt. orders/ clarifications in the matter 

I issued time to time. The Hon'ble CAT may direct the applicants to drop 

their illegal demand for SDA. 

 That with regard to paras 2, 3, 4.1, 4.2, & 4.3, of the application, 

the respondents beg to offer no comments. 
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That with regard to the estatement made in para 4.4, of the 

application, the respondents beg to state that some special facilities 

including payment of Special Duty Allowance (SDA) were provided to 

the Central Govt. Employees posted in NER states vide Govt. OM No. 

20014/2/83/B. IV dated 14.12.83 subject to the fulfillment of the conditions 

laid down therein. But subsequently when some points of doubt were 

raised by different Departments/Organization, the matter regarding 

admissibility was clarified by Govt. time to time. The applicants do not 

qualify the criteria for grant of SDA. 

That with regard to the 	statement made in para 4.5, of 

the application, the respondents beg to state that based on Govt. OM 

dated 14.12.83, SDA was continued upto 2/2002 i.e, till the clarification 

received based on Hon'ble S.C. Judgement dated 510.2001. The SDA 

is not payable to in-eligible employees beyond 5.10.2001 as per Hon'ble 

supreme Court Judgement. The applicants were posted here on their 

first appointment. 
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That with regard to para 4.6, of the application, the respondents 

beg to offer no comments as it is a fact. 

That with regard to the statement made in para 4.7, of the 

application, the respondents beg to state that till clarification was received 

from the Govt. SDA was continued up to 2/2002. As perGl. MF OM 

No. 11 (5/97.E.11(B) dated 29.05.2002 issued based on Hon'ble Supreme 

Court Judgement dated 5.002 issued based on Hon'ble Supreme 
- 

Court Judgement dated 5.10.2001. SDA is not payable to the ineligible 

employees beyond 5.10.2001. The respondent is to honour Supreme 

Court Judgement and also oblized to implernent Govt. orders. Hence 

payment of SDA was stopped from 3/2002 as the applicants were not 

eligible. 

Copy of the OM dated 29.05.2002 is annexed 

hereto and marked as Annexure-1 

That with regard to the statement made inpara 4.8, of the 

application, the respondents beg to state that SDA is not payable to 

the ineligible Govt. employees beyond 5.10.2001 as per Hon'ble 

Supreme Court Judgement dated 5.10.200. The applicants are not 

eligible for SDA. The Hon'ble Supreme Court Judgement and Govt. 

order have been honoured and implemented immediately by discontinuing 

the payment of SDA to ineligible Govt. employees. 
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That with regard to the statement made in para 4.9, of the 

application, the respondents beg to state that SDA is not to be paid 

to ineligible Govt. servants aftere 5.10.2001 and SDA drawn already by 

such ineligible employees beyond 5.10.2001 is to recover as per orders 

cntained in G.MF OM dated 29.5.2002 (Annexure-lI). Accordingly 

payment of SDA was stopped from 3/2002 and necessary orders for 

the recovery of SDA drawn already from 6.102001 to 28.02.2002, was 

ssued by the respondent. Hence there is not an arbitary order. There 

is not violation of any provision of the constitution for the issue of such 

orders by the competent authority for the implementation of Govt.policy. 

That with regard to the statement made in para 4.1, of the 

application, the respondents beg to state that the respondent issued 

orders to stop payment of SDA from 3/2002 and make recovery from 

6.10.2001 onwards paid to ineligible officials based on the 

G.O.l MOF aM NO. 11 (5197.E.11(B) dated 29.5.2002 (Anx-ll) 

MOWR letter No. 22/31/98GW.1 dated 18.9.2002 

GGMB, CHQ, letter No. 14-17/98-(E/Lit cell vol.11- 7878 dated 

27.9.2002. 

As per clarificatory OM dated 2.5.2000 (Annexure-l) from Cabinet 

Secretariate (issued with the concurrence of the Finance Ministry) the 

applicants are not eligible for the drawn of SDA. 
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That with regard to the statement made in para 4.11, of the 

application, the respondents beg to state that SDAis not admissible to 

• Central Govt. employees posted in NER. Hence ethe applicants are not 

eligible for grant of SDA since they were posted here directly on their 

- first appointment. 

That with regard to the statement made in para 4.12, of the 

application, the respondents beg to state that their representations do 

pot have any merit for consideration for paymenet of SDA since it is 

not admissible to them. 

That with regard to the statement made in para 4.13, of the 

application, the respondenets beg to state that as per Hon'ble CAT orders 

dated 23.12.2003, the RID had examined the cases of the applicants 

in the light of Govt. OM dated 12.01.96 and subsequent orders/ 

clarifications in this matter but the crite'ria laid jjdo$wn therein do not 

qualify them for the payment of SDA. Accordingly they were informed 

in wirting by the RID vide letter dated 29.04.2004. 

113. That with regard to the statement made in para 4.14, of the 

application, the respondents beg to state that the case of the applicants 

may not be treated as similar at the other cases decidedi already by 

the Hon'ble CAT. The applicants do not satisfy the criteria for payment 

of SDA. 
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That with regard to para 4.15, of the application, the respondents 

beg to offer no comments. 

That with regard to the statement made in para 4.16, of the 

application, the respondents beg to state that payment of SDA to the 

applicants was stopped in pursuance of Hon'ble Suprame Court Judgement 

dated 5th October 2001 as the applicants were not eligible for grènt of 

SDA. 

That with regard to the statement madein para 4.17, of the 

application, the respondents beg to state that Central Government 

servants merely having All India Transfer Liability is not admissible for 

SDA on their posting in NER from outside. SDA is admissible subject 

to fulfillment of all the criteria for th payment of SDA. The applicants 

were ineligible for SDA. SDA is not to be paid to ineligible Government 

employees beyond 5th October 2001. Hence the decision taken by the 

respondent for stopping payment of SDA is not contrary to Government 

orders. 

I 17. That with regard to the statement made in para 4.18, of the 

application, the respondents beg to state that as mentioned in army H.Q. 

New Delhi letter dated 4th June 2003 SDA is not admissible to group 

A & B officers for merly being 



-7- 

officers of group A & B on posting in NER states. They will have 

to fulfill all the conditions laid down in Government orders/ 

clarifications to qualify themselves for eligibility for SDA. 

The applicants are not eligible for grant of SDA since they do not satisfy 

the crite 'ria Hfor drawl of SDA. 

That with regard to para 4.19, of the application, the respondents 

beg to offer no comments. 

That with regard to the statement made in para 5.1, of the 

application, the respondents beg to state that$his office letter dated 29th 

April 2004 informing thapplicants about their ineligibility for SDA is not 

impugned and also not cryptic. The respondent has honoured the 

Judgement of the Hon'ble CAT passed on 23rd December, 2003. 

That with regard to the statement made 	in 	para 5.2, of the 
application, the respondetns beg to state that the applicants are not 
eligible for SDA as they do not fulfill the criteria for payment of SDA 

as laid down/clarified in Government orders/clarifications. 

That with regard to para 5.3, of the application, the respondents 

beg to offer no comments as it is a fact. 

22 That with regard to the statement made inpara 5.4, of the 

application, the respondents beg to state that merely for being group 

A & B officers the applicants are not eligible for SDA because they were 

posted here directly in their first appointment. 

-4 
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That with regard to para 5.5 & 5.6, of the application, the 

respondents beg to offer no coments. 

That with regard to the statement made in para 5.7, of the 

application, the respondents beg to state ethat SDA is not admissibi on 

posting in NER and also SDA is not payable to ineligible officials beyond 

5th October 2001 as per Hon'ble Supreme Court Judgement. Hence 

stopping apyment of SDA to the ineligible Government servants (i.e. 

applicants) is not an illegal action of the respondent 	(competent 

authority). 

That with regard to the statement made in para 5.8, of the 

application, the respornts beg to state that the existing Government 

orders/clarifications in the matter do not support the case of the 

applicants. 

That with regard to the statement made in para 5.9, of the 

application, the respondents beg to state that discontinuation of payment 

of, SDA in respect of ineligible officers has been made based on Hon'ble 

Supreme Court Judgement which has to be honoured by the respondent. 

Hence the question of violation of any article of the constitution does 

not arise. 

That with regard to the statement made in para 5.10, of the 

application, the respondents beg to state that the recovery and 

discontinuation of payment of SDA was ordered 



In 
based on Hon'ble Supreme Court Judgment and GI ministry of Finance 

OM no. 11 (5/97.E.11(B) dated 29th May 2002 (Anx-ll). Hence there is 

not any violation of principle of natural justice on implementation of 

Supremen Court order. 

28. That with regard to para 5.11, of the application, the respondents 

beg to offer no comments. 

9. That with regard to the statement made in para 5.12, of the 

application, the respondents beg to state that the applicants arejeligible 

ior payment .of SDA. 

0. That with regard to the statement made in para 5.13, of the 

a~l pplication, the respondents beg to state that SDA is not admissiblemefrely 

on posting in NER from outside the region. All the criteria should be 

atisfied for the eligiblility of SDA. 

3. That with regard to the statement made made in para 5.4, of the 

application, the respondents beg to state that the respondent has very 

carefully examined thecase of the applicants but the criteria for the 

pyment of SDA do not support the case of the applicants. 

3. That with regard to para 5.15, of the application, the respondents 

bg to offer no comments. 
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3. That with regard to the statement made in para 5.16, of the 

application, the respondents beg to state that payment of SDA to the 

applicants was stopped in pursuance of Hon'ble Supreme Court Judgment 

as they were not eligible for the same. Implementationof Court/Government 

orders is not violation of any Article of the Constitution of India. 

That with regard to the statement made in para 5.17, of the 

application, the respondents beg to state that the payment of SDA is 

denied to the applicants since it is not admissible to them. 

That with regard to para 6 & 7, of the application, the respondents 
:beg  to offer no comments. 

That with regard to the statement made inpara 8, of the application, 

'the respondents beg to state that relief can not begranted because 

Hon'ble Supreme Courtorder says that after 5th October 2001 SDA 

should not be paid to any of the employees who are not eligible. 

That with regard to the statement made in para 8.1, of the 

application, the respondents beg to state that this office letter dated 29th 

April 2004 issued to the applicants informing about their ineligibility for 

SDA is within the jurisdiction of the issuing authority. 

That with regard to the stateement made in para 8.2, of the 

application, the respondenets beg to state that the Hon'ble CAT may 

order the respont to implement this 



-11- 

bifice order dated 25th November 2002 for discont inuation/recovery of 

SDA in respect of ineligible Government employees in view of Hon'ble 

Supreme Court Judgment dated 5th October 2001. 

That with regard to the statement made in para 8.3, of the 

application, the respondents beg to state that the order issued for 

stopping of payment of SDA from March 2002 and rcovery of SDA drawn 

after 5th October 2001 by the ineligible official is Legal and within the 

Jurisdiction of the issuing authority. 

That with regard to para 8.4, of the application, the respoênts 

beg to offer no comments. 

That with regard to the statement made inpara 8.5, of the 

application, the respondents 	to state that the applicants cannot be 

granted any relief as they are not entitled to SDA after 5th October 

2001 as per Supreme Court Judgement dated 5th October 2001. 

That with regard to para 9.1, of the application, the resppndents 

beg to offer no comments. 

Verification........................ 
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VERIFICATION 

I, A. R. Bakshi, Regional Director, Central Ground Water 

Board, North Eastern Region, G.S. Road, Guwahati, do hereby verify 

that statements made in paragraph. ,Z, 

of the wirtten statement are true to my knowledge, those 

made in paragraphs -q kb being matter of records are 

'true to my information derived therefrom which I believe to be true and 

those made in the rest are humble submissions befroe the Hon'ble 

Tribunal. I have not suppressed any material facts. 

And I signed this verificatioin on this kr, th day of yu 

200at Guwahati. 

Deponent. 
Regkrn) 

COMM G?ound W*t
U. 

 
L *., iw&ti 
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G.L, M.F,, O.'f, No, 1 1(5)/97-E, 11(B), dated 29-5-2002 

Iv' Duty Allowance.to civilian cxuployec 1s posted  
from outside the region only 

The • undersigned is directed to refer to this 1  Department's 
OM.d', 20014/3/83-13. IV, dated 14-12-1983 and 2041987read 
with O.M. No. 20014/16/86-E.IV/E. II (B), dated 1-12-1988 and; 
O.M. No. 11 (3)/95-E,II (13), datcd 	-1-1 6 (SI. Nos1 214 atid 103 
oJ wwny'.i AnnuaL, 1988 aiid 1996 re.spcctvcIy) on the subject men- 

;:!i 	tioncd 1)OVC. 

I
t 	Cci'taiii incentives were granted to Central Government 

y ' mp1oycts posted in N-B icgion vde OM, dated 14-12-1983. Special 
'Di.y A1.1mance (SDA) is one of the incentives granted to the Central 
Goveimnent employees having ' 4 A11 India Transfer Liability''. The 
necessary clarification for determining the All India Transfer LiaIihity 
wits issyc4, ,t'ide OM, dated 20-4-1987, laying down that the All India 
Tr;uisfç Liability of the members of any service/cidre or incumbents 
of any Ip't/gwu of posts has to be det'rmined by applying the tests 

H' 

	

	of rccriiilnieut zone, promotion oflc, etc. , i.e. , whctherrecruitment to 
,seivice/padre/post has been made on All India basis and whether 

' pomOc 	is also done on the basis of an All India common seniority 
ist fork ttie.'  service/cadre/post as a whole, 	A mere':.cJause in the 

appointincnt letter to the effect that the person concerned is liable to be 
tihiuferrcd 'anywhere in India, did not wake him eligible for the grant 

•'' of"Spcci.al Duty Allowance. 

• 	
3. Some employees working in N-B, t'egion who were not eflgible 

for grant of Special , l)uty Allowance ill accordance with the orders 
h;azcd ('row C iine to Lime itated the is.ue of payment of Special uty 
•/\11o' wee I() thieiii Lclurc CAT, GUVahnL i Jiench and in certain cases 
CA'J.' upheld the prayer of employees. The Central Government flied 
apj)caIS against CAT onlccs \Vh ich have bCCLI decided by Supreme 
Court of india in favour of Uol. The l-lon'ble Supreme Court in 
judgwci:it delivered on 20-9-1994 (in Civil Appeal No: 3251 of 1993 
in the case of UoI and Ot/i',s v. S/i. S. Vijay(j Kwnar and Others) 
have upheld the submissions of the Governmeht of India that Central 
GoVn went. civil ian cinployecs who have All India Transfer Liability 
inc ciitit led to the grnJ)t of Special I)ifly Allowance on being posted to 

y stat iou in the North-Ea k:rn Rcgiorl l'ro in outside the region and 
J)uulal• 1"tuty Allowance would iiot be paynble iiiere!y beenuse of it 

Ii 	iii IlIC dp)u)Jtt11iCT1t Ot(I(l' tclatiiig to Al! India rI.alsfcr  Liibhil' 

p 

r 

:t'l- .', 
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SwttIUVSI 

0 

4. 1i a icflt aPl)Cal 1i 	bY 1 
e1eCOfl Depart11tt 

(Civil AppCa1. 

No 000 0 f20O nswg out of SLP No 5455 of 1999), SupiCifle Coul 

of India s ordered on 5.1O-2O01 that this appeal is 
Covered by Ow 

judgment, of this Court, jnThC case of 
UoI wtd Others v. S. Vijaya- 

ku/liar aid Others, 	
rcI)Ortcd 	•1994 (Supp. 3) sCC, 

649) and 	' 

pwd in the case of UoI' and Others V. Exec1lVe offlcrs' 

• Association Group 'C' 
1995 (UP\). 1) SCC, 757 • ThefefO1i' 

appeal s' p be allowed i favoU' of the Uol. The 
	'ble SuPrc llle  

Court 'furiher ordered that 
whatCVCI 

amount has been ;paid to the 

cLflplOY 	
by WY of SDA will not, in uy 

CVCflt, 
be recovered •froifl 

• iheni inSpUe of the tact 
that the appeal has been allowed.: 

	. 

5. In view of the aforCSud 
juIW 	

the critCri for payment of 

Spechtt Duty AllOW1 	
as uphcl(t by the SupretnC Court, is reiterated 

	

as uiiUcf 	
0 	 '' 	 - 	 -'•' 	

0'• 	
-' -. 

- 	 .-".• 

' 4

Tlic Special Duty Al1oW' 	
haU be athuissib to Cent1 

• .Oover1lil1(11t 
employees having All India Transfer LiabilitY .P 

regioli (Ctud1pg •sik') frbni 
o  

• 	otid t t tLOtL 
- 	 If 	 • 	

• 	 - 	
-............

- ......, 	
0 	 -- 

All 	
gi tnt of SpeCRl Duty AltoWU 	

ludiflg tho ol M 

India Service Qificers may b regulated sU tetly i1 aCCOt'(la1t 	with the 

1Cr abovemhi0h1ed cri  

• 6. All the MiniStries 	
ments, 	

are requested to keep the 

above insU'UCU0' in VICW fo 	
tFjCt 'compha1s Purther, as per 

direCtj0 of };Ion'Ute 5upreti.00h1ti it ha alsO been decidê4'1tht 
(1) The amount a1reidY paid on accOuflt of Specialt utY 

Al1Owa1 	
to the 1neligib 	

pcSOflS not qalifYifl the 

criteria mentioned n 5 ahOV on or before 51020011 

which is the date of I:be waived, HoWCVCi reCOVC1S, if any, alreadY made 

0. eCd nOt be refunded. 	 ' 

(ii) 
The amount paid On account of Special Duty AIloWa1i to 
.ligIU perSpnS after 51O2OOl will be recovcre 

I 
7. T1ICS orders will be 

 

11)1)htC1b niulatiS inutandis for regUhttit. 

le claims of islands SpCC1 (1)utY) AllOWt1 
	whIch is payable' on 

the aflalOgy• of Special 
(DutY) 

AllOW ance to. Central GoVe1111w 

• 	CiVillilti eilPlOY 	
sei'v 	

n the And•ttrhi and Nicobar aicl 

jthaWCCP roup5 of islandS. 
 

in then 1)ptmeatotl 10 tiipt0YC 	
I 1IId 	Audit ant Accut5 

I'fln1 th(Se tn'deFS SSUC it eOnSUl1tt1fl with the Coflipt1'
1  1W' 

f1It rt' 	fl' 	 - 
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N 0, 22/31/98..GWI 
Government of India 

Ministry of Water Resources 

New Delhi, dated the 18 September 2002 10, 

The Dii odor 

Central Ground Water Board 
HH IV, Faricjabad 

Sub: Review Apphic'atjo,i No. 3/2001 in OA No. 217/98 filed by AICGWp Emplov .;'.ociat;. - n against order dated 22.12.200 , C.Y, Guw:. ti eicIi and 'NP No.2112 of 2002 filed by AlCGWtj, EIEC, 
NR, G...ahiatj and Anr. Versus UOi and Others. 

--......--F 

Sir, 

I am directeci to refer to CGWE3 letter N 

on the subject mntjoned above and to say 
that as per instWctjoii issued by the Ministry of Finance (Depit. of Expenditure) 
vido their OM. fo. F, 11 (5)/J7-E,Il (B) dated 29 May, 2002, 'the Special Duty 
Allowance Gliall be adi nissible to Central Government employees having All India 
Transfer Liability on posting to North Eastern Regior (including Sikkim) Jrom 
outsidejh region and all cases of SDA including those of All India service 
otlicers are to be regulated strictly in accordance with this criteria. The 
ristructions further lay down that (i) the amount paid on account of SDA to (he 
ineligible persons not qualifying the above stated criteria on or before 5.10.2001 

• 	will be waived but recoveries if any, already made riced not be refunded; and (ii) 
• 	(lie amount of SDA to inelfr;ibie persons paid after 5,10.2001 will be recover cci, 

a 

L Thn i3nmd is 'cco:dinjly roquoslo(J to implcmcn( the CAT order in 
/) ) uccoidance with the O.M.d ted_2 9.05.7QQ24ssued by the Ministry of Finance In 

case the SDA to ineligible persons has not been stopped administrative 
/ responsibility may be fixed on defaulting officers. 

Ynj ire (iifkfiit 

Lk L 
• .''...u..! 

(Sohan S.SainO 
l.IL!.r Scrrr_',: , t, 	I1? C2Y 

I ,  

> I.'. 	 - 

2 K O 
• 	

Es., s)$, 

•\ 
ol 



a 	
c. 	•'). 'j, c)L. 	

(C) 	
CIO( 

I. 
MOST IMMlDliVI'E/COUlUF CASE R130. SDA 

•) 

';,1•' :.: •' 

fq 

 
• 

TO ..— -----4,' 

A. R. Bakshi, 
Ietdonn I l)ireei or I nc1nigc, 
(.titrd ("round Water I kiitrd, 
Nt'R, (vuhuti. 

No.14-I 7/98-(I)/Lut. Ccli Vol.11 7 7 r 
Government of India 
Ministry o'Watcr Resources 
Central Ground Water Board 
NH-I V,FAR1DAI3AD-121 001 

Dated: 

2 "SEP2a2 

Sub: Review Applicatku No.3/2001 in OA No.217/99 flIed by AICGWI3I3A against 
Judgement/Order dated 22. 12.2000 of CAT, Ouwahati Bench and WI 
No.2112/2002 flied by AICOWBEA, 13EC, NER, Guwahati and another Vs. UO1 
& Others. 

Sir, 

I wii to invile a reference to your letter No.2767/CO WI3INER/Acctt./SDA/2002 
dated 8.8.2002 on (he above cited subject and to enclose herewith a COPY of the 
M iltistry's teller No.22/3 1 /98•(J W. I datcd 189.2002, which is sell-explanatory. 

As per instructions issued by the Ministry of Finance (Department of 
I.xpenditurc) vkle their ()M No.I'. 11 (5)/97.E.11(13) datcd.1 .5.2002 (copy enclosed for 
rendy rcflrcuee), the special duly allowance shall be admissible to Central Govt. 

( lInppyces having All india 1rnnsfcr liability on posting to North Eastern Region 
•.,e'uding Sikkim) from outside the region and all cases of SDA including those of All 
/ ?hdia Service Oflicers arc to be regulated strictly in accordance with this criteria. The 

• instructions iiiitlier lay down that 

I) 	the aniount paid on account of S)A to the ineligible persons not qualifying the 
above stltml criciia on or belijre 5.10,2001 will be Wa1vc(l but recoveries, if any, 

/ 	a ready mmle need I 101 he iCILII l(lC( and, 
ii) 	the amount of Sl)A to incIigibIjsons aid aRer 5.10.2001 will be recovered, 

— 	_.•. .. • _ .••.. 	- 	 — 

In view or the above, you are requested to implement the order dated 22.12.2000 
passed by the 1 ton'hlc CA1, (luwahali Bench in accordance with the OM dated 
29.5.2002 k:$ucct by M i tisl ry of Finance inimedinicly under it imation to this office as 

I 	•' 	•• 	 1(4 

•:i/ 	• • 

	, J 	. 

Is 	 • 



I 

Well S to I iC Ministry. lii CSC ihe SI)i\ to nicligihic pCrSOi s has not been s(opp 
a(ministn1 we rcsponsibihty may also be fixed on dcüwRing ofli N. 

I\ luiesa ui (I iecho ii o the M misEry may be adhered strict y br comj)i iuncc 

Youis fiuithfuily,  

End: As above. 	 - 

(P. P. GUH\ 
DIRECTOI (ADMINISTRATION) 

COPY [0: 
the l)ector (GW), Govt. of India, MOWR, Shram S 1hakti I3havan, New 
1)elhi with reference to Ministry's letter No.22/31/98 1 GWd dated 18.9.2002 
br iiiborniation. 
The Executive Engineer, CGWI3, Div.V11, Guwahali alongwith a copy of 
Ministry's letter referred to above and copy of OM N .11(5)197/13-11(8) dated 
29.5.2002 flor immediate necessary action & cornplia cc. 
PS to Chairman, Central Ground Waler Board, 
PA to Director (Adnin.), Central Ground Water I3oar , Faridabad. 

/ 

IIRsiiilrilI 
25.09.2002 

DIRECTOP 
(P. .GUilA) 

(ADMiNISTRATION) 

Pt 
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IN THE CENTRAL ADM1NIST&ITLEflUBtAL) 

GIJWAHATI BENCH: GTJWAIIATI 

I 
c 

In the matter of:- 

O.A. No. 116 of 2004 

Sri Ashok Kumar Patre & Ors. 

-Vs- 
Union of India and Others. 

-And- 

In the matter of:- 

Rejoinder submitted by the 

applicants in reply to the written 

statements submitted by the 

respondents. 

The applicants above named most humbly and respectfully begs to state 

as under;- 

1. 	That with regard to the statements made in l'ara 1, 3, 4 and 6 of the 

written statements applicants categorically deny the statements of the 

respondents to the effect that the daim of the applicants regarding grant 

of SDA is very much legitimate and lawful and the said claim cannot be 

termed as "illegal demand" as stated in the paragraph 1 of the written 

statement. It is categorically submitted with regard to the statements 

made in paragraph 2, 3 and 4 that the applicants are eligible for grant of 

SDA in terms of the O.M dated 14.12.1983, 01.12.1988 and 22.07.1998 as 

well as in terms of the clarification given by the Govt. of India vide O.M 

dated 20.04.1987, 12.01.1996 as well as in terms of O.M dated 29.05.2002. 

Moreover, the judgment dated 05.10.2001 referred in para 4 has no 

relevancy with the instant case of the applicants, rather the clarification 



0 
'p 

I. 

given following the judgment dated 05.10.2001 i.e. by the O.M dated 

29.05.2002 has categorically stated that the civifian Central Government 

/ployees saddled with all India transfer liability, all india common 

seniority are entitled to payment of SDA provided they are posted from 

outside the region. The similar issue came up before this Hon'ble Tribunal 

in the case of Shri Santosh Kumar N. V. -Vs- Union of India & Ors in O.A. 

No. 136/2000 and the same was decided by this Hon'ble Tribunal on 

20.12.2000, wherein it is held that in view of the decision rendered by the 

Honbie Supreme Court in S. Vijaykuniar's case even a central Govt. 

employee who fulfills all conditions posted from outside region is eligible 

for grant of SDA. The applicants rely on the judgment dated 20.12.2000 in 

O.A. No. 136/2000 as well as judgment dated 28.07.2004 in O.A. No. 

101/2003 in the case of Shri Mahanth Vishwakarma -Vs- Union of India & 

Ors. 

Copy of the judgment dated 20.12.2000 as well as judgment dated 

28.07.04 in O.A. No. 101/03 are enclosed herewith for perusal of 

Hon'ble Tribunal as Annexure- A and B respectively. 

2. 	That with regard to the statements made in paragraphs 7, 8, 9, 10, 15 and 

16 of the written statements, the applicants deny the correctness of the 

same and further beg to say that the applicants are entitled for payment of 

SDA in terms of the judgment passed by the Hon'ble Supreme Court in 

the case of Union of india & Ors. -Vs- S. Vijakumar reported in 1994 Supp 

(3) 5CC 649 as well as other judgments referred in written statement. 

Moreover, when the applicants are legally entitled to the payment of SDA 

the question of recovery does not arise at all. The applicants further rely 

on the O.M dated 29.05.2002 whkh supports the case of entitlement of 

payment of SDA to the applicants and in fact issue involved in the case 

has already been dealt by this Hon'ble Tribunal in O.A. No. 248/2003, 

therefore, the question of initial posting or first posting in N.E. Region 

cannot stand on the way for grant of SDA. Morcovct the latest 

a 
I 
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'a 

clarffications given by the Ministry of Defence, Engineer-in-Chiefs 

Branch, New Delhi quoting the reference of letter dal.ed 04.06.2003, 

01.07.2003, 11.07.2003, 29.07.2003 vide their communication dated 

30.01.2004, wherein in para 2 of the said darification it is categorically 

stated that even in the matter of transfer or posting in N.E. Region from 

outside the region in the case of a civilian central Govt. employee are 

entitled to payment of SDA. 

	

• 	A copy of the communication dated 30.01.04 issued by the HQ, 

Chief Engineer, Shillong is endosed herewith for perusal of the 

Hon'ble Tribunal as Annexure- C. 

	

3 	That with regard to the statements made in paragraphs 17, 19, 20, 22, 24, 

25, 26, 27, 30, 31, 33, 34, 36, 37, 38, 39 and 41 of the written statement the 

applicants deny the correctness of the averments made in those 

paragraphs rather the Supreme Court judgments referred therein and 

Govt. drculars supports the case of the applicants for their entitlement for 

payment of SDA. It appears from the contention raised by the respondents 

that they are ccrnfused with regard to the Govt. orders for entitlement of 

the SDA and also confused about the judgment of the Apex Court and 

deliberately has passed the impugned order and denied the legitimate 

claim of the applicants for payment of SDA. 

In the facts and circumstances stated above, the Original 

Application deserves to be allowed with cost. 

0 



4 /1/ 

VERIFICATION 

• I, Dr. Nabendu Majunidar, Son of Sri NIxmai Majunidar, aged about 34 

'ears, working as Assistant Hydro Geologist, Central Ground Board, 
11 North Eastern Region, Tarun Nagar, Bye Lane-i, Guwahatj- 781005, 

Assam, one of the applicants in the instant Original Application duly 

authorjzed to verifr the statements made in the rejoinder, do hereby 

'verify that the statements made in paragraph 1 to 3 are true to my 

•fknowiedge and I have not suppressed any material facts. 

And I sign this verification on the if aay of July' 2005. 

j" 
Mll  k,- 



CINTRAL ADMINISTRATIVE TR1J3UNAL 

GUWAUATL I.3ENCI( 

Original Application No. 136 of 2000. 

Date of dociion : This the 20th day of December,2000. 

flon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

1Ion'ble Mr. M.P. Singh, Member (A). 

Santosh Ku:mar N.y., 
Office of the Superintending Engineer, 
Civil Conatructiou, Wing, 
All India Radio, 
Zoo Roads Tiniali, let Bye Lane (North), 
P.O. Dafflunimaldan, 
Gu.wahati-781021 	 Applicant 

Dy AdvocatesJir.B.K.Sharma and Mr. J.L.Sarkar. 

—V eraus- 

1. 	Union of India through the Secreary 
to the Government of Itdja, 
Ministry of Information & IIroodcasting, 
Shastrj Bhawan, • 	
New Delhj-110001. 

• 	 2. 	The Director General, 
• 	 All.Indja Radio, Prasar Bharatj, 

Akashvanj Bhawan, 
Parliament Street, to 
New Delhj-ii0O1. 

• 	 The Deputy Director General (NEI1), 
All India Radio, 

Cngineer (Civil), 
- ivi]. Construction Wing, 
All India Radio, Zoo Road Tinalj, 	

4 4.7 	1st Dye Lane (North), P.O. I3amuniniaidan, 
Guwahati-7U102I 	 . .Respondent3 

..••• 

	

	 V 

I3y Advocate fir. A. L)eb Roy, Sr. C.G.S.C. 

ORDER (oRAL) 

• 	 CIIOWDUURY J. (v.c.). 

The entitlement of Special (Duty) Allowance i 

the key question in this application. The app! icnt i 

hoi diiiy it group C pout: in Lhe All India Usdi c. 11. 

appointed In the All India Itadi o and was pont.rJ 
- 	

C 

— ---- 



• 	 . 	 . 	• 	. 	. 

N 

-2- 

.'. 
lezu 	ihe 	appl icani 	was 	recruited 	

through 	op°n 

competitive examination conducted at natiOnal., level on 

27.10.1991 for recruitMent to the pot of Lower D i v isiori 

Clerks for various groups of services namely Group X 

posts in the Ministries/attached offices of the Govt 04  N 
of India 	It was aJso stated out of 27,861 candidateS 

qualified in the written part of the examintiOn and were 

called 	for 	type 	writing 	test 	subject 	
to 	their 

eligibilityi 	6625 candidates were recommended 
	for 

appointment subject to their fulfilling all conditions of 

eligibility. The result was published in the Employment 

in its issue of 12-18 December 1992 On the bacis of 
I?  

aforesaid selection the applicant was appointed in 

I '  ))
ij)epost of Clerk Grade II at All India Radio, 'lezu by 

J :
Station Engineer of All india Radios Tezu. The 

iapp1icant came to North Eastern Region and joined lezu 

,THe.ppicaflt isa permanent resident of Kerala came to 

N E Region and joined in the said post in 1993 and 'since 

then the. applicant is serving in the N.E.Region. As per 4 
the Go't. policy the applicant was paid SDA upto 

November, 1997 and since December 1997 the said allowance 

was discontinued and the appicant thereafter moved' the 

the 3D1\ 	railing to yrt rrdt"orial authority for reviving  

from thC administration the app1lcan .  moved thin Tribu9IJl 

	

p 	 by filing this 0 A 	Ihe 0 Il dated 1 14 12 1983 which wan 

issued by the Ministry of Finance to provide some 

incentive to the Central Government Civilian Employees 

, posted in North Eastern Region. A number of liti(9atiOfln 

were filed before the Tribunal 	and 'flnally the matter 

	

1 ' 	 was resolved by the decision of the. Supreme Court 

rendered in the case of Union of India vs. S. Vj.y Yunr 

& Ors. reported in 1994 (28) ATC' 598. lnterprCLifl9Ntt? 

0.M. 	dated 	14.12.1983, 	29.10.1906 and 	
20."L19117 	and 

' 	

Contd.. 

41 

''1 
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Ofl8idered the rival submjsjon Supreme Court inter nJi 

observed that in the 0.11. dated 29.10.1986 Which 
WO 

quoted in Q.M. dated 20.4.1987 clearly shows that 
 

allowance in qu'cjo 	Was meant to attract persons 

'Outside the North -Eastern Region to work In this Re 
L.. 

uecause Of inacces8ibjljty and difficult terrain. The 

Supreme in the said case also observed 
O.M. erring to 1983 

t.i. that need for the allowance was felt f o r 
attracting and retaining .,  the service of the competent 

officers for service in the North Eastern Region" in 

these circumstances the SUpre 	Court held that 1936 
memorandulfi mode the po8jtjon clear 	by 5tatjng that 
Central Govqrr.iicjoit civilian employees 

Who have Al I 
India Transfer Liability would be granted the allowance 

"on posting to any station to the North Castern Region 

The key issue in the Vi)ay Kr case was basically as to 

the admi3ibi1jt of SDA by the resident of the N.E. 

Region,- since their Poatinga lInked with 
the All India 

,: transfer liability 	
The Supreme court 'In VIj5y Kmar'8 

c a s e (Supra) held Ni  %N 34 i,, 	 that mere all India Transfer Liability -, 	- 	 - 	- 	- 

not the On1yj8ue for giving benefit of bA After 

0 4, 
of the Supreme Court rendered inS Vijay 

d . res ondentu 	issued 	some clarification 	One 	such 
- 	

clarjfjcatjon was reflected at Anflexure_6 to the O.A. - 	 - 	 - 	 - 

vide O.M.No 	
23/12/93 Sly dated 4 8 1997 referring to 

the instructions issued by the Govt of, India from time 

to time from the rinance Department 	The Directorate 
:- 	 mentioned that as per the decij0 	rendered by the 

Supreme Court 
who belong to the N.E. Region are not 

entitled to the SDA flotwithstanding the existence of all r  
'India Transfer Liability in their appointment lettr. BY 

the aforesaid fltif-jcatjon the respond,nts in terms ul 

the Supreme Court decision excluded the appljcn from 
granting 	

SDA. 
were 	IsOuecJ 	- y 	Lh 

10 

Notifications 

N, 

V 



 

'I .  

\1 0(41 
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by the recipondeiitzi to that extent by its Memorandum dated 

5 .1:1998 a n d 11.0.1998. The. applicant, alter 

discontinuation of SDA when moved the authority the - 

respondent.s mentioned that the employees who have all 

India Transfer Liability with all India common seniority 

list and posted/transferred to anr station in the 

N.E.Region from outside the North Eastern Region are 

entitled to SDA. Accordingly the respondents denied the 

claitn of the applicant. The applicant in that situation. 

	

- orsueci - 	the matter by his reprosentalion dated 26.2.1999 

and' the some was forarded to the Director General by the 

respondent no.4, the Superintencling Engineer (Civ1) by - .\  

his 	communication 	dated 	11.3.1999. 	The 	respondents 

realising the s -itution sought c1arificatioh - from the 

Director General. 	Some of the observations of the 

: 	 . 	respondent. no.4 - made in the aforementioned letter are 

reproduced below 

"Sri Santosh Kumr, LDC, is recruited by Staff 

	

.'• 	Selection Commission & was posted at AIR, Tezu. 
Z11

Sri Kurnar is a 'esident of Kerla & s-iir3 selected 
\• 

 
by SSC after coming Buccesaful in the exam. As per 

• 	(1 	Y1r 	hthe appointment order, Sri Kumar is having Zn All 
\• \ Q'J  ndia Transfer Liability. In addition to this, the 

ISupreme Court has given a Judgement roqarding 
admissibility of SDA. The compy of judqeiiient is 

1  .enc1oaed. In the above judgement, vicle pars U, it 
has been clarified that the SDA was given to 
attract people from outside t h e region 
irrespective 	of - the - fact 	that 	-the 	fir-st 	% 

• 	' 	- 	appointment/posting was in the N.E. Region or not. 

Sri Kumar has erclosed - the Supreme Court 
• 	 judgement, the appoitment letter as LL)C at TEzu 

and Finance Ministry order dated 2.0.98 regarding 
- admissibility of SDA as per, Vth Pay commission 

- 	 report. 

- It 	is 'requested to kindly - examine the 
representation of Sri S. Kumar & decide, on•ce for 

- .••• 	- 	all, the admissibility, of SDA to the employees of 
-• 

	

	 • Clerical cadre. posted' in the N.E. -Region in the 
- - light that the transfer of LDCs areon All india 

Basis."  
-• 

Contd. 

-- 	 .• 	 ....... 



pi 

-.5- 	 1___7/11 

	

The 	respondents 	by 	the 	communication 	dLCd 

26/28.4.1999 turned down the claim of the applicant 

only refrring to the Office Memorandum No. 
 

E.II() .daed 1 2.1.1996. The respondents in its written 

statement denied the claim of the applicant and stated 

tha.t recruitment to the Post was made by All India Radio 

on zonal basis not on All India Basis. Applicant was 

accordingly recruited StaLf Selection and appointed as 

Clerk Grade-li for N 1 E. .Region only. His seniority was 
maintajned '

on zonal baja and not on allIndia basis. Ills 

promotion to the next higher, grade of CG-i was alno 
1nrJe 

on zonal basis.. Accordj to the respondents he in not 

liable to be transferred ou8die the NE.Re.gion. The 

siorolnon tiofiedobservations made in paragrapk*s 3 
and 9 

of the written 8tateent bad not been supported by any 
............................. records. 	The 	ource of 	the •Thbve statement 	in the 
written statement 	was verjfje 	to be true to his 

knowlddge and information without being precise. The 

materials on record including the ataterneht.oj 

respondent no.. 4 as reflected in h.s communction dated 
1 1.3.1999, It is Ipparenti[y clear that the applicant was 

selected by the Staff Selectiop Commission and was posted 

at Tezu. The applicant 
is .a resident of Kersj.5 and wa 

posted at Tezu on 8electjon to his post through Staff 

Selection Commjjon. 

411 viewlth:applic:fltbjflgpj, j  

	

t )si\ction 	cannot be excluded from the benefit of the 
' 	

more so in view of the decision of the Supreme Court 

1 •' 	 .. 	. 	 .. 	. 	. . 	
.. tv the case of S Vijay Kumar (Supra) which was basically 

a decision as to admissibility of SDA to the resident of 

I-. 	N.E.Region. 	The applicant 	because of 	the order 	of 

Coritd. . 



trd 

aPPoininent was required to move to North Eastern 
	 ion.  

This movement and posting nay Occasion 
	either l)OCU5 

of tranaj 	or posting 

For the' foregoing reasons stated above, in our 

view the impugned action of the re8pondens to QxCludo 

Lhe aPPlicant Lrorn the beflefit of 
SDA are not JustiLled 

Accordingly the respondents are diected to pay SUA to • 	 ,, 

the applicant wlLh effect from December 
19971 ... from the 

date trom which the apijcant was deniedW lUi t
110  SDA.  

Ri" a
bove exercise shall be completed by th respondents 

as early as Pos8jble Preferably Within a period oL two 
- 	month8 from today.  

4. 	
The application is accordingly allowed. There f 	

11, however no order a8 to 
Cost8. 

116. 

H 

nu'w 	(A) 

• 
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CENTRAL ADMINISTRATIVE TRTBUNAL 
GUWAHAJ'T BENCH 

Orlainal Application no. 101/2003 

docjgj0 : This,thoIAKdayof 
2004 

t 
Hon'blo Mrs, Bharatj Ray, Member (J) 
Honth]0 Shri K.V. Prahaladan Member (A) 

Shri M1hanth Vizhwakarma 
Laboratory TechnicIan 
C/o, Commandant, 
SSB Group Centre, Tezu, 
Dj.gt. Lohit, 
Arunachal Pradesh. 

• By Advocate Mr.  M i;  

• • 

	

	 1. The Union of India, 
.t ,  t t Reprosontod through • 	 r '• 	* the Secretary to the Govt. of Incja, 

Ministry of Home Affairs, 
NOWDOlhi, 

The Director Generaloftgecurjty,  
OffjcQOf the Director; SSB. 
Block-V (East), R'.X,Puram,, <, 	
ow Dc1hi un n 

Applicant 

N 

t Cr 

DiVisona1org1gg 
A P D1V1gio, S S B 
Itanagar, Aruflachal Prado;h 

4 Th Area Oraganis 	(Staff) 
,rD1'151ona1 Headquarters, SSP 

Itanagar, Arunachal Pradosh 

5 The Asgtt Commandant,DDO • 	 Group Centro,.SgB 
Thzu, Arunachal:pradegh •, 	. 	

. RQspOndent5 
t f,•f 	,l 	t 

ByAdvocato Mr A Dob Roy Sr ccsc 

OR D E R 

Nra, BHRATI RJY, MEMR 	(J) 
'• 	i.' 	., 	. 

This Is an application filed by the applicant u/s 

19of the A.T. Act, 1985seokIng the following relIof: 
•. 	•, 

t7f) 

That the Hon'ble Tribnj be p].oaed to set 
aijdQpfld quash the impuqn 	momorndum Issued : 	f.. 



I 	 -:2 

under 	
No.GCTi053h/200203/ 	

dated 

05.10.02 	and all 	
other letters 	associated 

thereto. 
8.2 That the in'blQ TrIbUfl3l be pl 
	to 

direct the rPOfldt5 to pal gpcial 
	utY 

lloWance (SD to the app1i 
	In terms of 0.M. 

dated 14.12.8311.12.88 and 0.M. dated 22.7.98. 
and alSo in the jght of 1agTh0flt and ordet 

paS9d On iO.8.2001 Ifl O 
No,8412O° bY this 

'b15 Trib1flals along with arrear. with 
retrogPt1G 9ffGct from the date from which it 

was 5topPGd 
8.3 That the }lon'ble Tribunal be p1eaSd to 

declare that the 8ppltcant 19 ent1t1 to payment 

of. 
 SDA in tertfl of the 0J4. dated 14,12.83. 

1,12.88, 22.7.98 and in terms of O.H. 
	dated 

12.1.96 	
9sued bY the Govt. of India, 14jittY 

of pjaflC@. 

8.4 That the r 	 from the 
ond9flt9 be directed to refund 

the full amount of 	
recovered  

applicant immediat0l 

4
8 5 	

fit and 

Cost of applicatl0n 

8 6 nY other'r019 	
whiCh the aPPliCt 

15 

0tit1od to as the Hofltbl0 Tribunal deemS  

proper. 

4. 2 The un 	
case are that the 

disput5d facts of the 

• 	 ' was 	initiallY 
3ppoint 	

as LaboratorY 

Ia
n bY the Directorate General of SecuritY. 338. 

NOW 
Delhi vide aPPOifltmt letter 

NO D/SSB/_2I89 

dtQd 23.29° and 
gaS 

05ted in the Office of the 

! fljV1a10na1 	
gan15Gni 

358, irun3ch3l Pradosh 
DtVi5t0fl 

in  the North aStO 
	

egl0n and joined there 

3. 
GoVQrflm9tt of India had decided to 

qiVQ some 

incentiVQ 
C1V1I1 omPl01955 

of the central 

qoverfl
k1fl in the stateS 

m9nt or

to thO 	 and Union Terrtt0Q5 of 

iOfl. 	The 
the NorthagtGtfl 	

99 	
chem9 3Oflg5t otherS 

DutY ll0° 
grant9d eóial 	

(hero aft 	
rf erred to 

y 	 . 
	Min as BOA) to the 

emplOY°5 	

3jng.all India tran5fr 

al scheme wa jgSU0 

liabilitY The 
0  jqin 	

under 

j 	

• • • 3/- 



- 	 -'r' ' 	 '• -, 

S 	-:3:-- 

of Finance's O.M. No. II 
20014 /3/83/E-IV dated 14.12.83 

- S. 

whereby SDA wag given with 9ffect from 1.11.1983 in terms 
• 	

, of para 3 of the said 0.14. The period and rate of 

payment was zUbzequentiy modified from time to time. The 

central government employee - 
s potcj in North Eastern 

RQgjon covered by the aid OM dated 14.12.83 were paid 

SDA in terms of the said O?1. Copy of the ON dated 

14.12,1983 is enclosed as Annexjre -ITT to the OA, 

4. 	In terms of the above OM and on 
crjtrja 	 fulfillment 

•  

Of the GllgIbi1jtyth9 applicant was grntec1g 	which 
paid to him si nce his initial appointment 	But 

( 	 9aftr, all of a sudden, the payment of SDA has been 

tP the 

	

T  	

applicant and recovery has been effected 

his salary on the plea that the applicant 
is not 

ntitled 	to 	get SDA. 	The' applicant 	submitted 
representation to the respondents on 

' 

	

	

22,4.2002 requesting 
for paQnt of SDA and refund of the amount recovered on -I 	 - 4 .)-•1,.lt•',  
accou 	

of SDA to him. The said representation wag  I, ' 	 •-•• 

,followed by 5ubgeent representations dated 2265.2002, ..• 	 ••"1: 	. " L . 	
•' 	c 	 * '? 

• 108,0 ' and 5,10 . 2002 .Ultimately the respondent no.5 
: 	 •,. 	 ' 	 S 	 , 	 f 

01 ,1 vidg 
impugned memorandum No, GCT/053j/200?_03,SDA,l?601 i",,, 

dated 5,10.02 rejected the prayer 	of the applicant 
informding him that he is not Gliq6 ble for SDA and 

f) .forbidding him from making further corr9spoflC9 in this  
-• regard, . Being aggrieved by th 

,', ' 	 e same the applicant 
approached this Tribunal seeking the relief 	ntioned 

F: 	u 
above. 

• 	 ' 	
•L 	• 	,... 

- t 



6. 	Heard Mr. 	M.'c1isnda, '°S. 	learned coufll 

for ,the applicant and Mr. 	A. Deb Roy, learnod Sr.C,G.S.0 

for the respondents. 	We have gone through the facts' of ., 

thocase ' and material papers placed before us. 	We 	have 

•,,..also 
- S 

gone 	through 	the 	judgments. relied 	upon 	by 	th' 

learned counsel for the parties 

7 	The 0 M 	dated 14 12 1981 which was 	issued ç 

by the Ministry 	of Finance to provide some incentive 	in 

'North Eastern 	Region 	was 	subsequently 	clarified 	
by 

further O.M. 	dated 29.10.1986 and 20.4.1987. 	A 	number 

-of.litigatiofls were filod before the Tribunal and finally 

. ;t .  • ,.;tho matter 	was 	resolved by the decision of the 	Supreme 

;Court renderod 	in 	the 	case of Union of India 	vs. 	E. 

N. 

-:4:- 

5. It is the contention of the applicant that in 

torms.of para 10 of the appointment letter dated 23.2.90 

., • applicant has all India transfer liability and he hails 
d't from outide the North Eastern region and posted at 

' 19,3.90 
Itanagar w.e.fiiid gubsequontly transferred to Group 

Centre, SSE, Tezu where he joined on 22.7.1995, both of 

which are in' tho North Eastern region, Therefore, in 

trms of O.M. dated 14.12.83 and O.M. dated 12.1.96 the 

.jativet 	
applicant is entitled to get the SDA. 	The learned 

counsel for the applicant in this context has placed 

.  ,aliane on the judgment of the Hon. Supreme Court in 

the case of Union of India and Ors. vs. S. Vijayakumar 

..and Org, reported in 1994 Supp(3)SCC 649 and a.judgmoflt 

of this Bench in OA 136/2000 decided on 20.12,2000 which 

was allowed following the above mentioned docigionof the 

.Hon'ble Supreme'Court. 

14 

• 	 . 	
r 

1.• 
•- 	•. 	- 
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Vi jay }urn;lr 	and Org, 	rjrt 	irs 1 	4 (2P, 	TC .59. 	T 
wa 	:rv 	by 	4on hi t 	Ipr 	tThsrt. that 	in 	hc 

• 	 t.i0 	datd 	29,1Q,iq 	whçh 	wa 	:jssci.td 	in 	fh 	(.J •  
• 	: 

20.4.1 	1;jr1 y :; r 	h.'jt 	. 11  

wa: mant 	t cs 	a t.t r: n f p 	sr 	r:sj r : . 	 Wrf h 	a 	r 
RRYiiii tri 	wssrk 	cs 	

•, 	 f 
irc 	1 i.tv 	rs1 di ffjt 	t trr.y and b1c1 that .:.. 
rnns -  r 	fldijn, 

 

yada thq 

	

pns i t 1 	 i l y 	1 il- i ng J 	J 4  

Can f m, I GovrTsrnnt
iip1 ii_ 	who ha 	1 1 7 

	

•i( 	i 	 I  

? Tr1nfr 	lii h i1 r 	w u1 	rstc 	 1 1 
f  rig t 	 ttir tç' I i 	 V1trr rarr 

	

I 	 - 

47,  l('Wiflr A 	 , 	rsI 	- 

r 	idrjg 	cf 	tIla 7 t i 	F 1 1rt 	r 	hi 

f tis 
	did not L 	 i 	4 

14 	rs(I 1 	of th 	Con 	I rut i::., t 
COMM: .t 

if 

/ 	 g(i rig 	rij 	th 	i 	JflHflt 	f 'hi 	rs h 
L, 	16'20fl' 	Wi f i n el ts3 

	tç 
cr 

hi1inufrm 

son thurna ft r 	h 	
r n v 	f -  

4 e AM T rithima1 f' s-in t - 

	

• 	. 	
r>Iir. (ispr.1) 	.,11 nwsci this 	 T 	•j;  

ia r.i 	p1 a c. 
 

. 	r4 

	

T' t 	!of Ihi 	P.nh irs OA 1n, 	
11.1 .201 

	

C 	 r1 d upon by th rpi 4  s 	 1 in th , 	: 	? 
• 	 th 	ap ioanI 	rs:; hii 1: 	f: 	rh 	!rt}i 	7, I:4f 	rr: 

4 	 - j 	•, 	 •4 	• 	•'•, 
 

Ruginn Mild 	Ptrrnarnr r1:::t 	 ants rru1 
sit 

	

4: . 	 . 

.1 
I 	 ths Sp 	111 	Cr ii i r )  • • 	•c; 	• 

ron 	cin t 	npri' t 	p r r i 	
1 r 	P • 	

• 	•• 

. . 6/- 
,.1 
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;I. 

WrA hnrhd in 	
cdrp Rn 	durr: 1975 anti thArAfrrA hltl that 	

f hflfi 	nf 	th 	Ø• 
	r.,j g I 	

upon hY-thQ r pontit ha n 	IPP111 	n in th 	aru 	n nd. 	 - 

• 9 	In V1W of th ahov fat and 
.. 	 --.. 	, 	•- 

th V1W tiat th 	
(_.p by th 	cion of th 	on'h1 	rmR COirt , 

.-Ii  

	

.... 	i 
' thp ,  c1cj ziOn of th I . 	

No 1 36/20 1)r !hrfor, th 	1mplIgn 	ortir rih 	iP 2007 i 	r- 
"F' 	 •4\ 	. I1  . 	•'. . 	•. •. 4I J­v  110, 

an-I 	
in-I 	f 	aid 

14  

ay 	dLrct tr p 	th 	CflA a]ong wth ' 

ti p 

	

itw.j r topppc 

rAf 	th iount if any, 	air 
applic,,int, 	p

haJl omp]nt hov: 	xrcj 	ithin 	monr, 	thq dat 
of th.ordr n14 	

t 

to Co: 	

In rgu1t t X. 

iw . 	'u____.. 	 .. 	• 	..-•- 	— 	 __________________________________ 
t4 	 - 

14 Off1cer (I) 

•. 	 . , 	 • 
CA 7'4 Gi/ WA 	TI IJANCTi 

- 	•.. Guwa/sati-8'005 
• 	• 

• 	• 	• 	
. 

•': 
• • 	 jIT 

• 	

*14 • 

I; 

/ 
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7755 1/9O/folicy/SDA/ 
I. 	' 

(2d1 .11K Stuhy 

1 Q i 31 Works Lrigss 
C/O99A10 

Col SI< Pathai< 
CWI 1cniir 

-4--- 	I lc;J(lq (Ia I(Ci5 

	
" 

c.liicr I 
- 	Sl1i1h)iii 

Sli 1. •aiis 
S1iilh,i 	- 

/L! (Lgdf) 	
2004 Jan 

1 

Shrj G Jam, SL 
•L)injan 	I 

Shri RK:pandcy, SL 
.• :v'' i: Silillolig 

I1PLQflj 

i 	
is niaile to (he follO\'iiig I ctleys  

i 	(a) 	Dte Gen oF Pers/E IC (Legal) 1  E-in-C's Branch lcUc 	No 90237/7521 /E IC (Legal-C) th 0 Jun 	 Nt, n 	 2003 and 	li 	tit 03 Oct 03 (copies a), 	 eve  

(b) This HQ kiter 
No 77S5l/90'POhiCy/SDA/o7/l (Legal) di UI iul 

2003, 77551/90/PoIjcy/So,\,09/EI (Legal) d( II Jul 2003, 
77551/90) PoIky/SDA, 13/E1 (Legal) di 29 Jul 2003. 

2. 	SDA' is admissjhk to ihe Cciiii al Govt clnpkyces who ha v All I ad ia Transjer Liability on their. posi lag to N E Region From on (side i 
he egioti. No ftS(I ILtioji IS nidc [0 (IlL CIkL( (liii thL icidn(s of Nrftg,

J1 	(L to 	 lien (hLy fulfill thc cH(ul(I of AImd 	I ianft I ia1hty and r,IC na IlskIicd?jdiii-N 

I ((I. . .2 / 

I 

,s• 

	

• 	• -t I; 

	

I 	.•JIt• 
I' 

:. 
• 0 1 . '.; 

•l 	• 

	

•I•••• 	) 

IJ 1' 

1:7 
if 

• rJ 



lri 
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.'. 	The l)lfowing Cateorj 	of' M S Cti1pIoy 	are coveicif by the cri'ci 	oi afl India I ianki Liability and Ilcllce
OflSidiiJ Ioi gia'u of SDA • :ptj ii to N E Region ii'tm 	' 	I' 

*, 
-- 	

ui luglon:.. 

/ f/AlI Gp 'As, 'B' olhcczs; Eistwhflc Supdt 	Gdc I (flow :cdcsigni(j .1 E) 
Supvr U/S Gde I, D'Man Gdc I, Steno CUe I and Assl(s"' 

L: 	All other eaWgorics 1  such as Supvr B/S 11, SK I & II, Steno Cde II J•UDC L..DC, D'man CUe II, Peon 1  Chuwkjdai' all industrial stall' are not covcjcd 
of SDA and hence as per Para 6 (ii) of' Ctvt 

of' India, Minisi1 ui DCPaILU1CIH 
of Expenditure OM NO 11(5)/97 Ell(U) di 29 May 02 4(eopy au0 1 

 he aElloum paidon accouj]tOfSDA to indigible peisuns 
aflcr 05 Oct 2UU I U.S . be rCCovcief 

'5 I 	
In view ol'above. you are fttIus(cd to take all coi iCUivt tiLti011s StipulaftU above. Non-adhc,'ciice of above policy and for any fin nejal irregularities, Ovep1ymeiits your oIliçc will b held responsible 

Please also intimate details of ineligible peis 
who were paid SDA aller 05 O 200 I a1ongwitl financial CflCCL. In this COflflCC(j0 pkac rn!r our letter Nu. 

(Lctafl dt 13 Jali'20U4 

ri 

(MLc) \ 
Dy iI(13/S)\ 
lot Cluel' Lcr 

AAO Shilloig 	
-, 	 policy kuers, 

iL1Lli '  

E7 See ' 	- 	for i'fforiiiat ion and necessary action please. _tI •'• l 

• 	 I 

% 0 

.. 	 • 


