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R u ' 1!.5.2004 present:; The Hon'ble Shri Mukesh Kumar

ST R e ST Gupta, Member (J).
. »“XE i - ;//'L \ ; ' The Hon'ble shri K.V.Prahladan,
.1\.1 Voul. '

Member (A).
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Heard Mr.M.Chanda, learned counsel
for the applicant.

Admit. Issue notice te the respond-
ents to file reply.

List on 16.6.2004 for ordere
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}Present : The Hon'ble Mrs Bharati Ray,
2 Judicial Member.

: . The Hon'ble Sri K.v.prahladan

~Administrative Member.
"Mr A.Deb Roy, learned Sr.C.G.3.C
i for the respondents prays for three
; weeks time to file written statement.
1 Prayer allowed. Re joinder if any be
{ filed one week thereafter.
% List before ;hé next Division
% Bench for hearing.
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2548404+ Present: Hon'ble Mr.D.C,Vema,

| Vicé~Chairmans °

‘Hon'ble Mr.K.V.Prahladan, Admini-
straﬁive Member,
‘Heard learned counsel for
“the partiess
+-.. This application involves
- common quest:z.on of law and facts
(o and it would be heard bo-gether.
“The learned counsel for kke both
. sides prayé that this case may
'56‘:-'£ixed_»before the next availa~-
ble Division Benche’

Notices were ‘sent to
the Respondenta, But they haye
not filed written Statm&tc"rhé
same may be f£iled before the

next available Divisi on Bench.
Let th;j,'s\'; case be.listed
before the next available Divie
sion Bench &8s prayed for,

Member Vice-Chaiman
29.3,05, ; Post the mtter for hearing 'ogc-*
| | 2644405, :oé/
o OZ{M )
. 'Vice=Chairman
im

_ At the request of Ms. U. Das, .
learned Addl. C.G.S.Cs for the .-
respondents the case is adjourned

to 14.6.2005.
& .

Vice=Chairman
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i 14 06.05 i Mr M.Chanda, 1earried counsel for the
i § applicant wants some more time.
i ‘ i Post on 21.6.05 for hearing. %
1 g )
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% 21.06.2005 . Post on 19.7.2005. No further
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' : {f 19.7.2005 i At the request of learned counsel
{ for the parties the case is adjourned
%o % “ ‘ito 27.7. 2005 as first item.
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¥ dl'\,l i ( k‘em er. © o Vice-Chaiman
Case {go '\Lz,a‘,o\rv’)_% mb ‘ RS . ‘
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i‘., . ‘ { .27, 7 2005 i ‘ Hea.rd Mr. M. Chanda, learned
2y & lcounsel ﬁor the applicant and Ms. U
6?&7%) Das. learned CeGeSe.Ce for the
$ Q\Respondents.
. { . Hearing concluded, Orders
| , ~ I reserved. : - \
15 943 o ‘\W | %
ﬂ 4 P Wi 1{ Member : Vice-Chairman
by Laan o ltd b ia mb . ¢ -
A/ 42 Ve e.ov& aZ««U'\; o ' : :
/ g : 12.8.2005 . Judgment deliveded in open
# ’ i ’ §Cmn:'t:. kept in separate sheets. The
& . ) - o y application is disposed of in terms .
Q}M‘ *M”g(/ of the orders passed in separate
%L’\ﬂ , i sheetse. c f)
\g\bg b | |
25 }

Memb er Vice—Chaimah



—

"
“ »
pCON
'rf‘r q"
€

)
T

CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

0.A.No.116 of 2004

DATE OF DECISION :  12-08-2005'.

Shri Ashok Kumar Patra & 3 others APPLICANT(S)

Mr M. Chanda, Mr G.N. Chakraborty ADVOCATE(S) FOR
and Mr S. Nath. | THE APPLICANT(S)
- VERSUS -’
Union of India & Ors. , - RESPONDENT(S)
MsU.Das,AddL.C.GS.C.. . ADVOCATE(S) FOR THE
‘ RESPONDENT(S) -

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN

THE HON’BLE MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. ‘Whether Reporters of local papers may be allowed to
see thejudgment 7?7

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the
Judgment?

4. Whether thegudgment is to be circulated to the other

o Benches’? | ‘ h /\/‘7

| Judgment delivered by Hon’ble Vice-Chairman. 4 9\



CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Original Application No.116 of 2004
: | Day
Date of Order: This the 12th{ of August 2005.

The Hon’ble Justice Shri G. Sivarajan, Vice-Chairman.

The Hon’ble Shri K.V. Prahladan, Administrative Member.

1.  Shri Ashok Kumar Patra _
Asstt. Hydrogeologist (Group-B Cadre),
C/o R.K. Silvaliya, Teacher,
N/O Chiman Sao Kawade,
Bhatera Chowki- Baleghat (M.P.)
Pin- 481001.

2.  Dr Nabendu Majumdar
S/o Sri Nirmal Majumdar,
Asstt. Hydrogeologist (Group-B (‘adre)
Ramkrishna Pally, Rahara, .
Dist.- North 24 Parganas,
Kolkata-700118 (W.B.).

3.  Shri Ratikanta Nayak
S/o Shri Ramakanta Nayak,
Junior Hydrogeologist (Group-A Cadre),
Bida Para, Sayed Pur, '
Dist.- Jaipur (Orlssa)
Pin- 755027.

4.  Shri Sanjib Chakraborty
S/o Late Kalipada Chakraborty,
Asstt. Hydrogeologist (Group-B Cadre),
DN-4, Coke Oven Colony,
P.O.- Durgapur, Dist.- Burdwan (W.B.),
Pin- 731202. ......Applicants

By Advocates Mr M. Chanda, Mr G.N. Chakraborty and Mr S. Nath.

- Versus -

1.  The Union of India, represented by the
. Secretary to the Government of India,
Ministry of Water Resources,
New Delhi.

2. The Director (Admn.),
Central Ground Water Board,
H.IV, Faridabad.
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3. The Regional Director,
Central Ground Water Board,
Ministry of Water Resources,
N.E. Region, Tarun Nagar,
Guwahati- 781005. B Respondents

By Advocate Ms U. Das, Addl. C.G.S.C.

ORDER

SIVARAJAN. I. (V.C.

The applicants, four in number, are Group ‘A’ and ‘B’
cadre employees under the respondent Nos.2 and 3. They have filed
this O.A. seeking to set asxde and quash the order dated 29 4.2004
(Annexure-VII series) rejecting the claim of the applicants for payment
of Special (Duty) Allowance (SDA for short) in terms of O.M.s dated
14'.12.1983 and 1.12.1988 and also in te'rms'of OM dated 22.7.1998.

. They also seek for a declaration that they afe entitled to SDA in terms
of the said Government Order’e with arrear monetary benefit. A claim
of reﬁ}nd of the amount of SDA already recovered from the applicants
is also made.

2. It is the case of the applicants that they are permaﬁent
residents of places outside the North Eastern Region, the details ef
Wthh are given in para 4.7 of the apphcatxon All of them it is stated,

are posted in the North Eastern Reglon and all of them came from
outside the North Eastern Region for the sake of job and incentives
attached to it. It is also stated that when the applicants were given
appointment in the Central Ground Water Board through the Union

Public Service Commission; they had All India Transfer liability and it
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is only for carrying out their official duties they are presently working
in thé North Eastern Région. Their permanent dwelling houses are
outside the said region. It is also stated that the recruitn;ent of the
applicants were made on Al India Dbasis following the
recommendatiohs of the Union Public Service Commission and their
seniority and promotions in the respective grades are _also being
maintained on All India basis. It is stated that the applicants were
getting SDA with effect from the date of their initial joining. in the
North Eastern Region and that it was discontinued from December
2002 without pfior notice. Certain amounts ware also recovered from
the aﬁplicants. |

3. The applicants being aggrieved by the discon'tinuation of
payment of SDA and recovery filed 0.A.No.248 of 2003 before this
Tribunal. The said application was disposed of by order dated
23.12.2003 (Annexure-V)'. The respondents were directed to eiamine.
the case of the applicants ‘in the light of the Notificafion dated
12.1.1996 and it was observed that if the applicants satisfy those
criteria then such benefits will stand revived. Pursuant to the said
directions the respondents have passed the order dated 29.4.2004
(Annéxure»VII.series) stafing that the applicants are not eligible to get
SDA. The said orders are undef challenge in this application.

4. According to the applicants all of them belong to outside
region, namely Médhya Pradesﬁ, Orissa and West Bengal and they
were selécted and appointed on All India basis. It is stated that théy
have got All India Transfer liability and their promotions are based on
All India Common Seniority. 1t is also their case that they havé joined
the North Eastern Region only for the sake of job and incentives

‘attached to it. These circumstances, according to the -applicants,
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would satisfy the reqﬁirements mentioned in O.M.s dated 14.12.1983

| and 12.1.1996 and the Govefnment Order dated 29.5.2002. They also
rely on the decision of this TriBunal in O.A. Nos.84 of 2001rendered
on 10.8.20013nd other cases.

| 5. Mr M. Chanda, learned counsel for the applicants,

submitted that the applicants belong to outside the North Eastern

Region; that they were selected by_thé Union Public Service

Commission on All India basis and they are posted in the North
Eastern Region from outside. He furthef submitted that though the
applicants are continuing in the North Eastern Reg'ion_ they have got
All India Transfer liability and promotions based on All India Common
Seniérity. The counsel submitted that fhe applicants had joined in t};e
North Eastern Region and are continuing as such till date for thé
purpose of jobs and for getting the incentives such as SDA. Counsel
submitted that the applicants had fulfilled all the conditions/criteria
for getting SDA as per the Governfnent orders right from 14.12.1983
till 29.5.2002. Counsel also relied on the decision of this Tribunai
rendered in the applicants’ case itself (0.A.N0.248/2003) and the
decision in 0.A.N0.84/2001.

6. Ms U. Das, learned Addl. C.G.S;C. appearing for the
respondents, _‘based on the averments in the written statement,
submitted that the benefit of SDA cannot be granted to Central |
Government Civilian employees first f)osted to North Eastern RegAion
from 6utside'.' In other words, shé submitted that the benefit of SDA
can be granted only to persons who are having All India Transfer
liatgility and promotions based on All India Common Seniority list
transferred to the North Eastern Region from outside region. She

submitted that since the applicants do not satisfy the above

/
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requirement they are.not'entitled to grant of SDA. She .:also drew our
attention to para 42 of the common judgment in 0.A.No0.170 of 1999
and connected cases where we had, with reférence to the decision in
0.A.Nos.124 and 125 of 1995 rendered by this Tribunal, observed that
?n that case-it'was noted that PRI Ih view of the decisions of the
Supreme C_oﬁrt the benefit of SDA is admissible only to those
employees who are appointed outside the North Eastern Region and.
are posted in the North Eastern Region.....:......”'
7. We have ‘consider‘ed the rival submissions. The applicants
have clearly stated that they are permanent residents of outside the
North Eastern Region, i.e. Madhya Pradesh, Orissa and West Bengal
and they are posted on the basis of All India Selection by the Union
Public Service Commission in the North Eastern Region and that they
are continuing in the North Eastern Region.only for the purpose of
jobs and for getting the incentives such as SDA etc. They have also
stated that they have got AH India Transfer liability. It is also stated
that they have continued in the North Eastern Region right from the
inception; they have got All India Transfer liability and that their
promotions are based on All India Common Seniority list. SDA was .
granted to Central Governmgnt Civilian émployees working in the
North Eastern Region by the O.M. dated 14.12.1983. So many
_ .modiﬁcation and clarification orders were issued by the Government
to the said notification. The last‘ of such Government order 1s the one
issued on 29.5.2002 pursuant to a decision of the Supreme Court.
8. We had considered the question regarding grant of SDA to
4Centraﬁl Government Civiiian erﬁployees Wbrking in the North Eastern

Region in the judgment dated 31.5.2005 in C.A.No0.170/1999 and

%&fonnected cases with reference to all Government orders on the point

/
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and the decisions rendered bjr the Supreme Court and this Tribunal.
We have summarized the legal position emerging from the said
Government orders and the decisions of the Supreme Court in paras

52 and 53 of the said judgment as follows:

“52 The position as it obtained on 5.10.2001 by
virtue of the Supreme Court decisions and
Government orders can be summarized thus:

Special Duty Allowance is admissible to
Central Government employees having All India
Transfer Liability on posting to North Eastern
Region from outside the region. By virtue of the
Cabinet clarification mentioned earlier, an employee
belonging to North Eastern Region -and
subsequently posted to outside N.E. Region if he is
retransferred to N.E. Region he will also be entitled
to grant of SDA provided he is also having
promotional avenues based on a common All India
seniority and All India Transfer liability. This will be
the position in the case of residents of North Eastern
Region originally recruited from outside the region
and later transferred to North Eastern Region by
virtue of the All India Transfer Liability provided the
promotions are also based on All India Common
Seniority.

53. Further payment of SDA, if any made to
ineligible person till 5.10.2001 will be waived.”

Q. ~ In para 52 we have clearly stated that SDA is admissible
to Central Government Civilian employees having All India Transfer
liability oﬁ posting to North Eastern Region from outside the Region.
We had not made any distinction in that regard with reference to
Central Government Civilian employees transferred from outside the
region and those posted for the first time from o}utside the region.
According t'o us SDA is admissible to both categories of employees
mentioned above. Though the applicants have clearly stated that they
satisfy all the aforesaid conditions,'we are of the view that an
opportunity must be given to the respondents to verify as to whether
i:he aforesaid conditions are satisfied. We note that the respondentsin

the impugned communication did not give any reason as to why the



applicants are not entitled to SDA. For the said reason we quash the
impugned communication at Annexure-VII series and direct the
respondent Nos.2 and 3 to verify as to whether the applicants are
permanent residents of outside North Eastern Region, whether they
are posted from outside the North Eastern Region to North Eastern
Region on the basis on All India Selection by the Union Public Service
Commission, as to whether the applicants have'Al} India Transfer
liability and as to whether their promotions are based on All India
Common Seniority list. If all the above circumstances are satisfied in

view of our decision contained in para 52 of the order dated 31.5.2005

~in 0.A.No0.170/1999 and conm_acbed cases extracted hereinabove, the

applicants will be entitled to the grant of SDA. In such event the
applicants shall be entitled to all consequential benefits flowing

therefrom. The respondents will pass a reasoned order and

communicate the same to the applicants within four months from the

date of receipt of this order.

The O.A. is disposed of as above. No order as to costs.

nkm

e B

( K.V.PRAHLADAN ) ( G. SIVARAJAN )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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GUWAHATI BENCH: GUWAHATI

0.A. No. /[,é /2004

Sri Ashok Kumar Patre & Ors.

-VS.-

Uni('.m of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

114.12.1983— Govt. of India, issued 0.M. No. 20014/2/83/

;

FL.IV introducing Spscial (Dubty) Allowance
{(sDaY  for the cilvilian employvess of the
central Governmenbt posted in the N.E. Reglon
from outside who are saddled with all India

Transfer Liability. (annexure-T7

i ) ’ »
20.07.1987- Ministry of Finance, Govermment of India

iEsued further order in raspecth of

antitlement of SDa&.

101.12.1988- Government of India issued O.M enhancing the

[1'

parmissible  limit of SD& of Rs. 400/ ~

followed by Turther order dated 22.07.1998.

12.01.1996- tovi., of India issued clarificatory order

specifying that those civilian employvess who
are saddled with all India Transfer Liability
and posted in M.E. Region are entitled to S0A
wrovided their recruitment, promotion and
ﬁ&himrity are being maintained on All India

bhasis, {annexura-TII)

iét09,2000 to 18.05.2001- ALl the applicants WE &

appointed on  different dates during the
period and were granted 8DA w.e.f. Lhelir
respEctive dates of Joining by Lhe

respondents as their own, on being satisfied

Notoerd. Mforndet



23.12.2003-

03.02.2004-

29.04.2004-

about the eligibility of the spplicants. The
waid SDA was pald to them till November 2002.
Suddenly payment of SDha to the applicants
warae discontinued Trom Decembear, 2002 without
wrior notice or without any valid reason and
thereafter SD& already paid to  them was
reacoverad from Decembear, 02 to January, Z003
in an arbltrary manner.

21 NG agarieved by the decision ok

.
£

fn
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discontinuation of SB0A the applicants
approached the Hon’ble CAT, Guwahati through
O.f. No. 248/2003. This Hon'ble Tribunal
disposed of the Original application with the
direction Lo the respondents to examline the
casne of the applicants in the light of the
notification dated 12.01.1994. The Hon'ble
Tribunal also observed while disposing the
mattar that case of the applicants are
covered following the decision of the Hon’ble
Triburmal in 0.4, No.136/2000 passed on

20.12.2000, {Annexura-y)

applicants submitted representations
enelosing copy of the aforesaild Judgmen

including the Judgments and order already
deeided by o this Hon’ble Tribunal 1in  the

wimilar facks and clrcumstances.

Raglonal Director, Cantral Sround Watar
Board, vide his impugned order bearing letter
No. 116/6-75/CGWE/NER/ESTT/96 dated 29.4.04
stated that the applicants are not eligible
fpr  grant of  special Duty Allowance as
decided by the competent authority of central
ground water Board, N.E. Region, Guwahatil.

{annexure-vII Series)



29.

05.2002- Govt. of India vide 0.M dated 29.05.02 madea

it clear that the an emnployee having all
Tndia transfer liabkility on his posting to
NLE. Region from outside the ragion  1s

entitled Lo payment of SD&. (Annsxure-~VIII]

30.01.2004~ M, Chief Engineer, Shillong vide his letter

atad  30.1.04 ztated that Central Gowvi.
amployess  wWho have A1l India transfer
liability are entitled to 8DA  oOnN thelr
transfer/posting in Morth Eagtern Region Torm
outside the region. {annexure-vill)

Mence  this  application before  this

v

Hon'ble Tribunal.

PRAYERS

Relief(s) sought for:

Under the facts and clroumstances stated above, Lhe

applicants humbly pray that Your Lordships be pleasead

to admit this application, call for the records of the
case and issue notice to the respondents Lo show Cause
as to why the relief(s) sought for in this application
shall not be granted and on perusal of the records and
after hearing the parties on the cause Or Causes that

A
may be shown, be pleasad to grant the followling

relief(s):

That the Hon'ble Tribunal be pleased to set aside and

puashed the impugnad order dated 29.04,2004 {annexure-

YIT Series) rejecting the claim of the payment of S.D.A
in terms of the 0.M. Dated 14. 12,1983, 01.12.1988 and

alsn in terms of the O.M. dated 22.07.19%98.

Tribunal be pleased to declare that
spa in terms of

That the Hon'ble
411 the aspplicants are entitled to draw
o.M, datedg 14.12.1983, 01.12.1988 and 22.07.1998 arnd

also in terms of the D.M. dated 12.01.1996, 29,.05.,.2002
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issued by the Government of Tndia, Ministry of Financs,
New Delhi with arrear monstary benefit. )

That the respondents be directed to pay 508 to all the
applicants at the rate prescribed by the Government of
India from time to time and further be pleased to
direct the respondents to refund the amount of SDA
alraady recoveraed from the. applicants with immediate

affact.

Costs of the application.

Any other relief(s) to which the applicant is entitled

A8 the Hon’ble Tribunal may deem fit and proper.

Interim order praved for.

During pendency of this application, the applicant

prays for the following relief: -

Th

&

t  the Hor’ble Tribunal be plsased to maks an

observation that pendency of this application shall not
¢

ba a b: for the respondents to grant the reliefs as

hag been prayed for by the applicants in the instant

application.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
'GUWAHATI BENCH: GUWAHATI
{An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case

Sri Ashok Kumar Patre & Ors.

0. A. No

WR

/2004

poplicants

Union

of

VeErsus -

India

& Others

Respondent

INDEX

.

=l
I

N

Mrnexure

Particulars

[
§a

Aaoplication

Q2.

Ok
3%,

Yerification

D.M. Mo Dated 14.12.1983

G4,

Copy of advertisesment, result
shast copiles of appointment

Iettar

n
8]
i
£
o

Office grder dated 1.1996

41-42

Copiss of representabion dated

20, 08,2002

A4 X~ 48

a7 .

Copy of bthe Judagment and order

dated 23,12.2003.

4749

Judgment and order

2001.

Copy of the

ciated 10.08.

impugned order

2004,

Copy of the

dated 29.04.

YITI

{Serias)

Copy of the O0.M dated 29.5.02
and copy of the lstter-dated

H0.01.04.

pate: |%. C3 64 .

Filad by

Obvede, hatL

aclviocate



o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
L GUWAHATI BENCH: GUWAHATI

(AN Application under Section 19 of the administrative
Tribunals Act, 1985)

0. A. No. N o /2004

BETWEEN

1. Sri Ashok kumar Patre
asstt. Hydrogeologist (Group-B Cadre)
/o RUK. Silvaliya, Teacher, N/D Chiman
a0 Kawade, Bhatera Chowki-Balesghat(M.p)
PIN - 481001,

2. Dr. Nabendu Majumdar
/0 Sri Nirmal Maiumdar

asstlh. Hydrogeologist (Group-B Cadre)

Ramkrishna Pally, Rahara

Dist. North 24 Parganas

“Dlkata-700118 (W.B.)

;s. Sri Ratikanta Nayak

/0 Sri Ramakanta Navak

Junior Hydrogeologist (Group - & Cadre)
Bida Para, Sayved Pur

Dist. Jaipur (Orissa),

RIN 755027

9. Sri Saniib Chakraborty
“/0 Late Kalipada Chakraborty
Asstht. Hydrogeologist (Group-B Cadre)

| Di~4, Coke Oven Colony

f L. Durgapur,
3 : District-Burdwan (W.B)
< |
; PIN-731202 ---@pplicants.

Nolird Moot

o
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g %AND— i

I. The Union of India,
fapresented by the Sscretary to the
Sovernment of India, Ministry of Water Resources,

New Dalhi.

2. The Director {(Admn.)
Central Ground Water RBoard

N.HL IV, Faridabad,

3. The Ragional Director,
Central QrOUﬂd Water Board
Ministry of Water Resources,
N.E.Ragion, Tarun Nagar,
Guwahahi-~781005

DETAILS OF THE APPLICATION

- - - - - -

is made.

This aspplication is made praving for a direction upon
the respondents to continue to make payment of the
Special (Duty) allowance to the applicants from tﬁé
date of discontinuation in  terms of 0O.M. dated
14n121i983, 1.12.1988 and 22.7.1998 and also for a
direction upon the respondents to refund thse amount of

DA already recovered from the applicants, and also for

watting aside the Inpugned letter dated 29.04.2004.
i

Nebirie Mfumbl



the applicants declare that the subject mattér

pplication

That the applicants are

privileges as

That the present applicants are

capacities in the

e owell within the durisdiction of fthis

MNon’ble Tribunal.

.t - .! !.

The applicants further declare that this application is
filed within the limitation prescribed under section-21

of the administrative Tribunals Acht, 1985.

|Eacts of the c

citirens of India and as such

they are entitled to all the rights, nrotections and

he Constitution of

guarantesd under t

India.

working 1in different
office of the Central Ground Water
Board, Ministbry of Water Resources, NLE.Region,
- Loy pon

Guwahati  under the administrative control —of  the

pegional Director, Central Ground Water Board (for.

short CGWB) in the cadre of Group A and B).

That the applicants pray Tor parmission to move this

ingle application under

3]

application Jointly 1in &

(a) of the Central tadministrative

Section 4 (5]

Tribunal (Procedure) Rules 1985 as the reliefs sought
for in this application by the applicants are common.

srefore  Lhe applicants pray before the S Honble



4.4 That vour spplicanhs

Tribunal Tor permission fto move this  application

Anintly.

tate that by the 0O0.M. No.

i

20014f2f83fB,Iv dated 14.12.1983 Special {(Duty)
Allowance (for short SDAY was iIntroduced by the Govt.
of Iﬂdiég and  thersby 1t was decided to provids
ina&ntiv& o the civilian emplovees working in the
Btates and Union Territories ot the N;E. Ragion. The
maid allowances were granted with a maximum limit of
Re. 400 pear month. It was also decided under the said
mamorandum that thé S would be granted to the Central
Government Civilian Employvees (who are saddled with all
India Transfer liability) on being posted to NUE.
Region. The rata of SDha Rs, 400 wag  howaver,
subseaquently revised from time 1o time by Lhe
Sovernment  of  India vid&. 0.M. dated 14.12.1983,

1.12.1988 and O.M. dated 22.07.1998,

4.5 That the aspplicants state that they being the civilian

Cantral Government emplovess having all India Transfer
liability were granted SDa by the respondents in terms
of O0.M. dabed 14.12.1983. Be it stated that the

applicants have been continuously working 1in  the

e e e i e

NL.E.Ragion from their date of Joining with all India

pransfer liasbility and all of them are from outside the
a L Goant By hEm AlE SN meeniEE

North FEastern Region. aAs per the sald O.M. dated

14.12.1983 Special (Duty) allowance arsg granted to such

civilian emplovees of the Central Government who are



]

Qddlwd with All India Transfer liabljltv The relevant

bortion of the 0.M. dated 14.12.1983% ig auonted below:

“The need for attracting and retaining the
sarvices of competent officers for service in t
North Eastern R&gimﬁ comprising ‘th@ States of
Assam, Meghalava, Manipur, and Tripura and the
Union Térritoriﬂﬁ of Arunachal Pradesh and Mizoram
nas been engaging the attention of the Government
for some time. The GwQerﬁment hag  appointed s

f Sscretary,

]

Committee under the Chailrmanship ¢
Dapartment of Personnel and Administrative
Raeforms, to review the existing allowances and
facilitiss admissible to the various categories of
civilian Central Government emplovees se rying in
the region and to suggest suitable improvements.

The recommendations of the Committee have been

carefully considered by the Government and the

President is now pleased to decide as follows:

{iii) Special Duty Allowance

Cantral Government civilian emplovees who have A1
‘India transfer liability will be granted Special
{Duty ) Allowance at the rate of 25 percent of
basic pay subiect to a ceiling of Rs. 400/~ per

month on posting to any station in the North

——— &

S?Wrﬂ qulﬁﬂ“ Such of those esmplovees who are

[

axempt from payment of income tax, will howsver,
not be eligible in addition to any special pay

and/or Deputation (Duty) allowance already being

Moo, Mofimdss




: drawn subject to the condition that the total of
such Special (Duty) Allowance will not sxceed Rs.
400/~  P.M.  Special Allowances like Special
CCompensatory (Remote Locality) allowancs,
Construction Allowance and Project Allowance will
bae drawn separately.’’

“an extract copy of the DM, dated 14.12.1983 is

annexed hereto and marked as annexure-I1.

4.6 {That it is stated that all the 4 applicants are the

//f;&rman@nt residents of places outside the North Fastern

Region. All the applicants are posted in North Eastern

Region and  all of them came from outsicde the Morth

Fastern Raegion for the sake of dob and incentives

]

attached to it. Morsover, at the time when applicants
were given appointment in the C.G.W.B through U.P.S.C.
they had all India transfer liability and it is only
for ocarrving out their official duties the above
mantioned applicants are presently working 1in the
N.E.Region, thair permanent dwelling houses are outside

the North Eastern Reglon.

4.7 That 1t is stated that on the basis of the D.M. dated

14.12.1983 1.12.1988 and 22.07.1998 issusd by the

%

SBovaernment of India, Ministry of Finance, Department of
Fxpenditure the respondents on theilr own started paving
SDa to the applicants with effect from the d&t@ of
their initial Joining in the N.E.Reglion. The detail

.

particulars of Joining, designation, permanent home

Nabondn Mromdes

o
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addreass and particulars

h respondents are shown hereunder:

of payment of

S0A

madsa by the

of | Permanant

Address

Date
doining

MNamea and

oo L. T
Designation

Home

Particulars
of payvment
S0a
FBOOVE Y

of
and

2001 |Bhatera

2.0, Bal
Dist. Bal
Madha Prade

-

Kr. 118.05.

SLL.

&, fshok
ﬁatr@, As
Hydro-
geologist.

i
!

Chowki ,
urghat,
uraghat,
mh

Pavment mada
upto  February
,OO“ and
recovery  mads
during the
monti of
Dec., "02 Lo
Jan’ 03

ﬁ Rathikanta 000 Ridapada,
Nd\/mk “
uMﬂlOF Hy e o=

qeoloqxwf

02.11.2

Jaipur,

Savead Pur,
Dris

PLO.
Dist.
B E;:f./

e

| montn of
! Dac " 2002 and
J Jan’ 2003

made
Fab
and
made
the

Payment
(Flel Lo
(PR
FECOVETryY
Aduri ng

Ramakrishna
Rahera, No
Parganas,
700118

E. Dr. Nabendu [ 28.11.2000
fajumdar‘
Assht .

Hydrogeologist

2000
Colony,
Durgapur,
geonlogist , Burdwan,
; Bangal

D/N~4  Coke

Pally
rth 24

Kolkata-

e

Dhvean
PO,
Dist.
West

TTan’

Trecovery

Paymant macie
L Lo
February 2002
and Fecovery
macie during
th@, mmnth of
Do W\f“) } £ and
?OOQ :
Pavmant mace
up to Fab .
2002 7 T and
macde
the

of
and

e i ng
month
Dec’ 2002
Jan’ 20035

ig guite clear from the

It

i s11 the above named apoplicants

i of different states outside the

tated that recrultment of the

M1l India Basis following the

f .R.S.C. and thelr seniority

i respective grade are also being

above

S &

N.E.

applicants
recommendation
and promotion

maintalned

particulars
permanant

Reagion.

that
resiodents
Ba 1t

macie  on

are
of  the
in the

on A1l India

1 o Noborde Majrandis
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Basis. It is furth@r categorically submitted that the
applicants are . saddled with @all India. Transfer
liability and they are not the permanent residents of
NL.E.Region. all the applicants are posted at N.E.Region
from outside the N.E.Region, as such they are entitled
o péym@ﬁt of Special (Duty) Allowance in terms of the
:O.Mu dated 14.12.1983, 1.12.1988 and 22.7.1998 issued
by the Government of India, Ministry of Finance, New
Delhi.
The applicants urge to produce the copy of the
O.M. dated 1.12.1998 and O.M. dated 22.7.1998 at

the time of hearing.

focopy of the advertisement, result sheet and few
copies of appointment order annexed hereto and the

same are marked as Annexure- II (series).

hat it is stated that the respondents on ﬁcrutiﬁy of
the service records of the applicants found that they
are eligible for grant of Special (Duty) allowance.
Accordingly  payment of SDA was made to @acb of  the
applicants by the respondent themselves since their
posting in NJ.E.Reglion and such payment of SDA& to the

applicants was made Ril)l February, 20092.

That most - surprisingly the  respondents without
providing any opportunity or notice to the applicants

discontinued/stoppad  the payment of Special (Duty)

allowance from the month of March, 2002 and started

racovary of SDA during the month of December 20072 and

Nobarde Mofumds
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January 2003, which were made without issuing any prior
notice to the applicants, as such recovery of 3SDA is
made during the months of December 2002 and January
2003 is  in total violation of principle of natural
Justice. Morsover, arbitrary stoppage of payments  of
DA In respect of present applicants without assianing

o

same 18 in violation of principles of natural justice
and law of equality contained in Article 14 of the
Constitubtion of India as such decision of t e

raspondents for discontinuation of pavment of SDA is

vold ab initio.

That the Govt. of India, Ministry of Finance wvide 0O.M.
ND . 11(3)/95-E.11 (B) dated 12.01.1996 issuad
clarificatory order in respect of entitlemesnt of 3SDa,
wherein it is categorically stated in the said 0O.M.
that those civilian sasmplovees who are posted in
N.E.Region having saddled with all India transfer
7liability are antitled to S0A, provided their
recrultment ., promotion ar s@niority area baing

maintained on ALl India basis, It is categorically

~

submitted that the present applicants are posted at
Guwahati from outside the North Eastern Region and
working in  the cadre of Group @& and B, their
recrultment, promotion  and  seniority are being
maintained on All Iﬂdié basis. As such applicants are

aentitled to payment of Special (Duty) Allowance along

with arrear monetary benefit at least from the date of



discontinuation of payment

et rafund of the amount

10

of S0a and also entitled Lo

of 8S0A, which are already

recoverad by the respondents from their pay.

/"

annexure-IJ1T.

o copy of the O.M. dated 12.1.1996 is enclosed as

4.11 That it is stated that the applicants came Lo learn

from a reliable source thatb

the payvment of SDA has besen

discontinued to the applicant by the respondent Union

of India on the alleged ground that bhe applicants are

V//;ogt@d in  N.E.Region on

L.
fowaver, the said ground

their first appointment,

is rejected by the Hon'ble

Tribunal in a series of cases decided by this Hon’ble

Tribunal.

In view of the aforesaid factual position all the

applicants are entitled to

paymant of SDA from the date

of their initial posting in N.E. Region.

4.12 That VL applicants
addressed to the Regional
grant of/continuation of

“llowance but to no result.

o few coples of repres

submitthed represantations
Director CGWB, Guwahati for

payment of Special (Duty)

antations are annexed hereto

and marksed as aAnnexure-IV (series).

4.13 That your applicants have acquired a valuable and legal

right for grant of  SD&

in  terms of 0O.M. dated

14,12.1983, 1.12.1988 and Iin terms of 0.M. dated

L2.7.,1998.,  They have approached the regspondents for
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payment of SDA but no action was initiated by the

respondents Tor payment of SDA.

in BUCnH compalling circumstances applicants
@arlier approached this Hort'bkle Tribunal through
Original Application No. 248/2003, however the sald
original application was disposed of by the this
Mon’ble Tribunal at  the admission stage with the
Airection to the respondents to examine the case of the
applicants in the light of the notification dated
12.01.1996 and it was observed by the Hon’ble Tribunal
that 1if the applicants satisfy those criterlon then
such benefits would stand revived. And furth@r directad
to complete the sald exercise within Z{Thres) months
from the date of receipt of the 'orﬁ&r* The Hon’ble
tribunal also observed while disposing the matter that
case of the applicants are coverad following the
dacision of the Hon’ble tribunal in O0.A. HNo. 136/ 2000
prssed on 20.12.2000.

@4 Copy of the Judgmsnt and Order dated 23.12.2003

iz enclosed herewith as Anpexure-— V.

4.14 That vour applicants after receipt of the Jjudagment and
arder dated 23.12.2003 passed 1In 0.4, No. 248703
submi tted representations enclosing oY of the
aforesaid Judament including Lhe pcopies of e
Judgments and order already decided by thisz Hon’ble

Tripunal in the similar facts and situations where the

Mon’ble Tribunal held that similarly wituabed smplovess

Nobode Mo fimmdit
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are entitled to Special (Duty) Allowances on posting to
N.E. Region. Other decisions of this Hon’ble Tribunal
regarding  entitlement of SDA 1.e. Judament dated
ﬁﬁ{lE,QOOQ in 0.A. No. 135/2000 (Santosnh Kumar Vs.
Union of India & Ors.), Jjudgment dated 10.08.2001

passed in 0.A. No. 84/2000 (Jogmohan Singh vs. Union of

i

P

003 passad in 0.A.

(s

Tndis & Ors. ), Judgment dated 13.02.

No. 163/2002 (Santosh Raina Wallia vs. Union of India &

N

Ors. ).

The question of entitlement of SDA in the similar
facts and circumstances specifically dealt by this
Mon’ble Tribunal in the aforesaid judgments rendered by
this Hon’ble Bench and the case of the present
spplicants reaarding entitlement of SDA are sauarely
coveresd following the aforesaid decisions of this
Mon’ble Tribunal. Applicants urge to produce copy of
the Judgments at the time of hearing of this Original
cpplication.

4 copy of the Judgment and orf&rAdat@d 10.08.2001

iz enclosed herswith and marksd as aAnnexure-VI.

That it is stated that the reépomd@ntﬁ after receipt of
the Jjudgment and order dated 23.12.2003, the Reglonal
Airector most arbitrarily without application of mind
and without any least regards to the direction passed

by this Hon'ble tribunal in the Judgment and order

e

3]

dated 23.12.2003 in 0.A.N0.248/03, issued the impugned
agrder bearing lettar Mo, 116/6-75/CEWE/NER/ESTT/96 dated

29 04,2004 and communicated the same to all ths

WW“
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applicants individually, in the said impugned order, it
is stated that the applicants are not eligible for
grant  of  special Duty allowasnce as decided by  the
competent  authority of central ground water Board,
NLE.Region, Guwahati. Aand sUrprisingly no reason  was
sssigned for denial of Special Duty allowance, it is a
cryptic, non-speaking order and it appears that the
said impugned order have been passed simply to avoid
implementation of the direction contained in the
Judament and Order dated 23.12.2003 in D.ﬁ.th248/93u
It is further submitted that a mere reading of
the .impugﬂ&d order, it does not appear that the
respondsnt hév@ considered the case of the applicant in
the light of the direction contained in the judgment
and  Order dated 23.12.2003. Moreover there is ’no
indication that the respondant have taken into
consideration the memorandum dated 12.01.1996 while the
arbitrary decision for denial of payment of S$.D.4 was
gék&ﬂ, H@HC@, the impugned order dated 29.04.2004
{ﬁmn@xur&wvil) are liable to be set aside and guashed.

A Copy of the impugned order dated 29.04.2004

are enclosed here with as Annexure-vII {(Saries).

élé That it is stated that the case of the applicants are
scuaraly covered in view of bLhe Qlarificatiwﬁ given by
the Govt. of India in their office Memorandum dated
12.01.1996. Be it stated that applicéntﬁ belong Lo
group A and  Group B cateqgory of employvees of the

Cantral govarnment, Maving all India transfer

Nabonde Mo fumdet
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liability, moreover recruitment and promotion zone of
the applicants are maintained on all India basis which
would be evident from the documents enclosed in  the
instant original application. Therefore the impugned

order dated 29.04.2004 are liable to be set aside and

uasned,

.

That 1t is stated that a mers perusal of the recent
office mémoraﬂdum issued by the Govt. of India vide
lettar no. G.IT., M.F., O.M. No. 11(5)/97-E.II (B),
dated 29.05.2002, It would be evident that the pressnt
applicants are entitled to payment of $.0D.4. The
subject matter itself indicated in the O.M as follows.
“‘SD@dial Duty Allowance to civilian emplovees
posted from outside the region only. ™
Moreover Para 5 of the O"Mu dated 29.05.2002 further
makes it abundantly cigar that an emploves having A1l
India Traﬁsfﬁr liability on his posting to H.E.Region
from outside the region is entitled to paymant of
8.0.4, relevant portion of the D.M. is quoted below:
5. In view of the above aforesaid Judament, the
Gritafia for payment of Special Duty Allowance, as
upheld by the Supreme Court, is reiterated as under: -
“The Special Duty Allowance shall be admiszsible
tio C@ﬁtfal Government emplovess naving all India
Transfer liability on posting to Morth~Eastern
region fincludiﬂg' Sikkim})  from outside the

ragion.”’

(5%
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“ll cases for grant of Special Duty Allowance including
thosse of All India S%rvicﬂ Officers may be regulated
strictly in accordance with the abwv&%mamtibn&d
criteria’ .

It is quite clear from above that on posting to

NL.E.Region from outside, a Central Government civilian

amplovee is entitled to payment of S.0D.4A. as such the

benefit of S.D.A. cannot be denied on the alleged

ground that the applicant is initially posted in the

N.E.Ragion, which is contrary to O.M. dated 29.05.2000.

It is further submitted that the aforesaid contention
of the present applicant iz also made clesar by the
clarificatory letter issued issued by the Ministry of

Defence, quoting the reference of Directorate General

§]
.

of Pars/E1C (Lﬂgal},E*'me’S Branch letter no .
DO237/TS21/ELC (Legal-C) dated 04 Jun 2003 and.@v@n no
dated 03 Oct 03 and also army Head RQuarter letter
rmu??SElf@O/ﬁolimy/SOﬁ/O@/El (Legal) dt 11 July 2003,
T7851/90/Polioy/8DA/13/E1(Legal) dt 29 July 200%,which
ware communicated by the H.Q. Chief Engineer, Shillong
vide ité lattar baaring no.
TIE5/90/Policy/SDA/ST/EL(Legal ) dated ICL01.2004,
wherein in Para 2 it ié categorically stated that
Cantral Government employes who have All India Transfer

1

o

ability are sntitled to %D& on thelir transfer/posting

in North Eastern region from outside the region. The

relavant portion of the clarificatory letter dated

B0.01.2004 are guoted below;

b Moo
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2. 8DA  is  admissible to the Central Govi.
employees who have all India transfer liability on
thaeir posting to' N.E.Ragion from outside the
region. No restriction is made to the &%f@ct that
tﬁ@ residents of N.E.Region shall not be entitled
to SDA when they fulfill the criteria of All India
Transfer Liability and are traﬂgf@rrﬁdfpoﬁtéd in

NL.E.Region from outside the region.

Therefore it is quite clear even on  initial
posting Civilian central Govt. emplovees ar@deﬂtitlﬁd
to 5DA. Hence the present applicants are entitled to
payment of S0A with arrears from the date ofrﬁtoppag@
of the sald allowance.

Copy of the office memorandum dated 29.05.2002 and

& copy of the letter dated 20.01.2004 &F@j@ﬁclﬁﬁﬁd

rawith as Annexure-vIII.

"

{
)

That it is stated that the case of the applicants are
squarely covered following the decision, rendered by
this Hon’blé Tribunal in 0.A.No. 84/2000 and 0.4. No
163/2002 of this Hon’ble Tribunal.

Morgover Army Head Quarter letter bearing no.
Q0237-7521 E1C (legal-C) dated 04.08.2003, wheraby the
army Head Quarter, New Delhi in consultation with the
Ministry of Finance clarified that all Group. A and
Group "B’ officers are entitled to SDA on posting to

NL.E.Region. Therafore. the impugned ordar datad

by the respondents rejecting the

claim of the applicants are liable to be set aside and
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5.2 For that, the applicants

17

auashed, and the Hon’ble Court further be pleased to

declare that the applicants are entitled to 8.D0.4 with
211 consequential benefits.

.19 That this application ig made bonafide and for the ends

of Jjustice.

Grounds for relief(s) with legal provisions..

.1 That the impugned order is coryptic, non-speaking and

the same has beesen passed in total wviolation of the

Airection contained in the Judgment and order dated

®3.12.2003 passed in D.ANO.243/03.

have fulfilled all the

conditions/criteria laid down in the Memorandum dated

14.12.,1983%, 1.12.19688 and also in 0.M. datad

2o 07,1998, as such they are entitled to payment of SDA

in the terms of the O0.M. referred to above.

5.3 For that, the applicants ars posted at Guwahati from

outside the N.E.Region, and they are not the permansnt

residents of MOE.Region.

5.4 For that, the recruitment of the applicants wers made

an A1l India basis through UPSC, and promotion and
saniority of the applicants are also maintained on All

Tadia basis and they are working in the cadre of Group

4 and B, as such applicants are entitled to Speclial

Dty Allowance.

r

Nobirdn Mognrdes
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For that, the applicants had been directed to move to

N.E. Ragion for their posting at Guwahati.

For that, the applicants are saddled with all India
Transfer liability as per condition stipulated in their

offer of appointment orders.

For that, non-payment of SD& on the alleged ground of
initial posting at N.E. Region cannot be sustained in
the aye of law.

?or that the clarificatory order relating to payment of
8DA i.e. 0.M. dated 12.01.1996 issued by tha Government
of India, Ministry of Finance has specifically dealt
Wwith the issues and the criteria laid down therain
supports the case of the applicants, as such they are

antitled to draw SDA.

For that discontinuation of paymaent of $DA hag been
made  in  total violation of Article 14 of the
Constitution.

For that recovery and discontinuation of payment of SDA
has been made in total violation of principles natural
Justios.

For that issues involved in the instant case has
alraady been settled by this Hon’ble Tribunal in a
saries of cases of the similar nature.

For that the case of the applicants ar@v squaraly
coverad following the clarificatory order contained in

the O.M.dated 29.05.2002 issued by the Govi. of India,

Nabordoe Mafumdets,
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5.14 For that the

5.1% For that decision rendered by thi

lli For that non-payment of 8.D.4 to the present
Al

19
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i Ministry of Finance. More particularly in view of the
B :

[ .
J clause 5 of fthe aforesald memorandum.

that the contention of the applicants gain support

i
ii From the Minlistry of Defence, Army Head Duarters lebter

dated 4th Jun 2003, zot“ January 2004, wherein 1t is

clarified that even on posting from outside the region

the . pcivilian Cent ral Govi. emplovees are entitled to

|
i
l8.D.A.
i

respondents neither sxamined 0O0.M.dated

12.01.199¢ nor O.M. dabted ”9~.¢ ?004 issued by the

Govt. of India, Ministry of Finance which support the

4 case of the present applicants.

higs Hon'ble Tribunal on

10.08.2001 as well as in 0.A.No.1&83/2002 decided on

i 13.02.2003 also gain support of the contention raised

proceadlng.

| oy the present applicants in the instant
|

applicants

tis in wviolation of article 14 of the Constitution of

|]Xndia“
L. o reason has been assigned in the

impugied
'ﬁerder dated 29.04.2004 for denial of the payment of

iw D.A to the present applicants.
|
il
R
4
'|i§1t the applicants state that they have exhausted all
|

i
| . . .
ﬁine remedias available Lo them and there 1s

etai f re i

no obther
I

alternative and, efficacious remedy than to file this
i

fapplication.

Nodbomden Mafumdit
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The applicants further declare that they had previously
Filed D.A No. 24B/2003 and the same was disposed of on

PE3.12.2003. However, no application, thereafter Iis

-
Q-
e
t;)::z.
(o

afore any Court.or any other authority or any
other Beanch of the Tribunal regarding the subjsct
matter of this application nor any such application,

Writ Petition or Suit is pending before any of them.

Under the facts and circumstances stated above, the
applicants humbly pray that Your Lordships be pleased
to admit this spplication, call for the records of the

case and issue notlce to the respondents to show cause

~

a% to why the relief(s) sought for in this application

zhall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that

may be shown, be pleased to grant the following

reliesf(s):

@
5

That the Mon'ble Tribunal be pleased to set aside and
auashed the impugned order dated 29.04.2004 (&Annexure-
VIT Series) rejecting the claim of the payment of S.D.A

in taerms of the 0O.M. Dated 14.12.1983, 01.12.1988 and

aleo in terms of the O.M. dated 22.07.1998.

¢

That the Hon’ble Tribunal be pleased to declare that
a1l the applicants are entitled to draw S0A in terms of

O.M. dated 14.12.1983, 01.12.1988 and 22.07.1998 and

Moo Morfumndsty
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11.
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also in

terms of the D.M. dated 12.01.19946,

29.05.2002

i issued by the Government of India, Ministry of Finance,
-
B
! I . : .
: ﬂ New Delhi with arrear monetary benefit.
i ‘
" )i
i !

: That the respondents be directed to pay SDA toc all the
T

| applicants at the rate prescribed by the Government of
y

India from time to time and further be pleased to
i E direct the respondents to refund the &mmurﬂ; of SDA
i i already recovered from the applicants with immedlate
aeffect. |

Costs of the application.

lany other relief(s) to which the applicant is entitled

- .y .

% Was the Hon’ble Tribunal may dsem fit and propsr.
|

oo

Epurimg pandancy
11

£

of thiz application, the
i @ray& for the following
Il

! I

i N

[

applicant
relief: -

! .
That the Hon’ble Tribunal be pleased to make an
poo

l - - - -
observation that pendency of this application shall not
P
I be & bar for the respondents Lo grant the relisfs as
A :
i . . .
| hﬁa baen praved for by the applicants in the instant
|
il . .
Vapplication.
Pl ‘

------------------------------------------

1 P. 0. Mo. . JJ& 289274
iDate of Issue :

3. 65, 04,
EI%?UQd from : Q,gagmoﬂﬁhh
|Payasble at

P

b’
P B G R0, Gt
I'- v
{ L
| List of enclosures.
A N . .
fslgiven in the index
o
by
-
!

| MBA)'VW(L\/\, ' M
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VERIFICATION

L, Dr. Néb&ndu Majumdar, Son of %ri  Nirmal
Majumdar, aged about 33 vears, working as Assistant
iydro  Geologist, Central Gfound Water Board, North
Eastern Region, Tarun Nagar Bye Lane 1% Guwahati-
781005, .Assam, one of the applicants in the instant
application and duly auﬂhoriz&d by The oth@; applicants
to verify the statements made in this application and
to sign this verification. aeceardingly I d@clar@ that
the statements made in paragraph 1 to 4 and 6 to 12 are
true to my krnowledge and those made in paragraph 5 ér@

true to my legal advice which I believe to be true. I

nave not suppressed any material fact.

find T osign this verification on this the

May, 2004 .
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Annexure-|

ND.20014/2/83/8. 1V

Governmant of India
Minigtry of Finance

Cepartment of Expenditure

New Delhi, the 14th Dec’'s3
OFFICE MEMORANDUM

Sub s Allowances and facilities for civilian emplovees of the
Central Government serving in the States and Union
Territories of North Eastern Region-improvements thereof.

The need for attracting and retaining the services of compatent
officers for service in the North Eastern Region comprising the State of
Assam Meghalaya, Manipur, Nagaland and Mizoram has been engaqing the
attention of the Government for some time. The Goverrment had appointad
@ Committes under the Chalrmanship of Secretary, Departmant of Personnel
and Administrative Reforms, to review the existing allowances &
fAdministrative Reforms, to review the existing allowsnces and facilities
admiszsible to the various categories of Civilian Control Goverrment
o loyees serving in this region and to sugoest suitable improvements.
The recommendations of the Committee have been carefully considered by

the Govermment and the President is now pleased to decide as Follows -

(i) TITendre of postina/deputation -

There will be a fixed tenure of posting of 3 vears at a time for
cofficers with service of 10 years of less and of 2 years at a time for

cofficers with more than 10 years of service, Periods of leave, trairing,

cete., in excess of 15 davs per vear will be excluded in counting the

Ctenure period of 2/3 vears. Officers, on completion of the fixed terure

of service mentionaed above, may be corsidered for posting to a station

cof their choice as far az possible.
The pericd of deputation of the Central Government gnplovees to th@v

CStates/Union Territories of the North Eastern Region, will gererally be

for 2 yvears which can be extended in exceptional cases in exigencies of

fpublic sgrvice as well as when the emploves concerred in orepared to

(




w=tay longer. The admissible deputation allowance will also contirue to

be pald during the period of deputation so extended.

5

11)  Weiahtaoe for Central deputation/training abroad and Special

mention in confidential Records:

23580 3 AR KK 6 K KA KR KR ORI R R R R AR K R RO

Special (Dut Al lowance :

e
e
—

Cantral Goverrment civilian smployses who have all India Trarsfer
Liability will be granted a Special. (Duty) Allowance at the rate
of 25 per cent of basic pay subject to a celling of Rs.400/- per
month on posting o any station in the North Eastern Region. Such
of those emplovees who are exampbed from payment of Income Tax
will, however, not be sligible for this Special (Duty} allowance.
Special (Duty) Allossncs will be in addition to any special pay
and pre~Deputation (Duty) Allowance already being drawn subjsct to
the condition that the total of such Special (Duty) Allowance plus
Spacial pay/deputation (Duty) Allowance will not excssd Rs.400/-
©.M, Special Allowance like Special Compensatory (Remote Locality)
tllowance, Construction &llowarce and Project Allowsnce will be
drawn separataly.

3d/ 3.C. MAHALIK

Joint Secretary to the Goverrment of India

—
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‘ Your Admission Certificate-cum-Attendance Sheet for Gcologls(s Exﬁnmmllon 1998 is cncloscd hcrcwnh.
2 Ihc Time-Table for this examination is also enclosed. ™

1 3. Alsoenclosed is a set of itnportant instructions for your gmdancc which you should 8o lhmugh curcfully. and "

+ adhere to.while, appearmg for the examinatjon; n? frf ,;* e diffidely wor : S ,

4. yﬁrThe Admnssion Ceftificate and'Atténdance Sheel ar lmpodant documotls und you sllould kdcp ll carcl‘ully

(i and bring i with you to the Examination HallfFailiré o bdng Adntisslon. Cdrlxﬂdale-culmAtlcxldwce Shéel
* with you; Ao the Exa mallon Hall }yi /degy ygp admlsslo 1e £x VIR R
‘ﬁ 4"" 'l"L .V ..... 10

".' _5,."§ MMI z d)\“!j } '. ( ' P “ f\f}‘ f&*;g‘ilg%\‘:' "“ ‘ .

; B
2 The candldato,wlll notice that the Admns

: ‘s g .
sion ccrgﬂcalc,ls éccompamcd by lhe Allex\dahcé Shccl Dlrccﬂons -

.. for filling Lhé Atlcndancc Sheet are detail a{a 4~(d 'ér INS’ l RUC r IONS 10, CANDIDATES "l
S dxrccl]ons,should bocagcrully follgwcd )\ % Ag\‘.’f g & R oy L R EAE L
|.‘ AL ,- ’r [ SRR

':' ! b f‘,{}‘}‘ p‘ X T8,
: .-j'-gi=1chx,ocxs*rs' EXAM[NAUON. 1__))8
by l“IMFIAll,LE,‘.

(lndlnn sumdaul Ilmc wlll be obacl vul)

0.;;“ o, . ‘
{ L
I,L ¥ ‘& .

0 00 AM to 12 00 Noon
200 PM 10 5,00 PM |

(compnsmg Gcncral Gcolog) Gcomol phology, ™
+ -Structural Gcology, Slmllgraphy&I’dlnconlology) Nk
(1) ‘Geology Paper-1L, '3 iavsp g,

' (comprlslngCryslnllogmphy.Mmcr.nlopy,
Petrology & Geo- Chcnnslry) P

~«(ii) Geology Paper«llly " ™

(compnsm;,lndmnMmcral Deposits, Mmcml RIS
E\:plorauon Mmcml Economxcs & Economxc

U © CODE NUMBLRI'()RSUBJECIS
( ode Numbcrs (or subjccts as givcn bclow should be iollchd wlulc hllm;,

in dctails on mmvcr shcu dmm[, lhc cxami-

1

. . e e s 2
o - —————— e e e, e o e e

nation(Detailed lns(ruchombclow) > w R T N o et e RRERE
RSNE S S Snbjcct R k SRS Code No,
- i (xcncman;,hsh i : T A IR TR AN ‘-:‘.- - 01
*Geolopy. Paper-1, comprising (‘cncral (;cology, (;comoxplnology, Struclural Gcology. LAIEE ‘ 02
Stratigraphy and. ‘Palacontology, ST A SRR o
" ,m, Geology Paper-11, Comprising Crystallography, Mincrnlo;,y Pctrology and Geo-Chemistry, - .03
—;“ - Geology P.xpcr-lll comprising Indian Mmcmchposlls Mmchprlomlmn Mm.cr‘nl‘/w : ," 04
e _ Lcononucs nnd Econ'g_mxc Gcology U e . ',? :,,'7,'\, 50 . ;
. llydrogcology | 3 AJ; VL ) . ' 0s
B ' EPE TR ce T
ILXPLANAI[ON OF. SUBJECI" CODES FORCATEGORIES i ' R
T"u ORI Subjects. with code Nos. Ol 40 04 arc compulsory for posts under Cd(C[,OI)’~I
. (ii)" o Subjects wuh code Nos. OP o 03 and 05 arc compulsory for posts under Category-11.
g + (ifi) Subjects wilh code Nos. 01 to 05 arc wmpulsoxylfor candidales compclmb for posls under
¥ .
4

4

( Cn(c;,ory -land Category-II. ' -
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SFEED POST7RE ERED _A.D. /IHHEDIATE

| ALLOWED TO ENTER
| U.P.S.C. BUILDING
| ON THE SPECIFIED

| DATE AND TIME FOR
|
)

<
DATE OF II‘I'I‘I:".RVIEW'—---/éz;/-:g]/(2 -

TIME OF INI‘ERVIEW:—--—OQ 00 _J1rs

|
[
|
|
APFEARING BEFORE )
THE IN ERVIEW BOARD

| ) JUN
SECTION oppic wa

UNION PUBLIC SERVICE COMHISSIOH

XV
NO. GEO’ 98/ROLL NO. 4#/)2 /E- V;—
UNION PUBLIC SERVICE CUMNIqSION

DHOLFUR HOUSE,  SHAHJAHAN ROAD,
‘ NEW DELHI-110011.

‘ DATED THE. ) {9,

-5

,Fr-

/;}'ﬁ’; j‘b T 3

/9 ‘K ??7+a~€’

SUBJECT : GEOLOGISTS' EXAMINATION, 1998,

S{r/Madan,

. With reference tao your candidature for the above
mentioned .Examlnatlon, 1 am directed to request you to
present yourself at the Commission’s O0Office, Dholpur
House, Shahjahan Road, New Delhi for the purpose of
Personality Test to be conducted by the Union Fublic

' Service Commission ag per date and time indicated on the
top of thig letter. o ;.

2 You should also note that no request for change in

the date and time for the Personality = Test once:
1nt1mated to you -will be entertained . wunder any

c1rcumstances and..if you fail to present yourself before
i . the FPersonality’ Test Board on the scheduled date and
‘ time, you will be treated as Absent at the Fersonality
Tesat. No further correspondence will be ‘made  in this

.contd.pZ/—

’




Test for Geologists’ Examination, 1998..

pubmit,the folloving certificates :-

.
]

u’:"4 » 'd . " .m.
12 ’

regard and you vill not be called again for }Pefsonality

3, . + The Union Public Serviée Commiésion do not defray

/

W

the travelling or other expensea “of the - candidates

summoned for - interview.  They, however, -contribute
towards these expenses’ to the extent mehtioned in +the
enclosgd note.’ For this purpopge, tvo blank ‘tyavelling
‘allOWEhce’bill forms are sent herewith, ‘You should £ill
up these forms with particulars in respect of both the
onvard and return journeys and hand them ovér‘ to ‘the
Assistant concerned of the Accounts Branch-as 8oon as

you _report to the Commission’s office  (for the
Fersonality Test). ~ The Commisaion’s ~ contribution
towards your travelling expenses vould be paid to you in
cash on the date of Interviev itself. You should

collect -the same from the cashier of the Commission’s
gffice before you leave. S :

~:4q , Please note that if you are declared successful on

the results of the = Examination, you"vould not be
appointed—qnless»you are eligible, inter-alia, in terms
of Rules for the Geologists’ Examination, 1998.

5. | In accordance - with ‘the “instructions to
Candidpates®™ a copy of which vas supplied to you

. alongwith _the,blahk' Detailed Application Form and  in

terms gf the conditions of admission communicated to you

in the Admission Certificate permitting you to take the

above Examination ‘provisionally, you are required ta
‘ '

(i) Hatriculation/Higher Secondary ox _equivalent
certificate in original (with a copy thereof) issued by
the University/Board concerned for verification of your

»datevoi birth.

t
|

[ ‘ :
S (iiy }B.Sc. Degree and M.Sc. Degree in Geology or
Applied Geology or Marine Geology or equivalent
certificates in original (with a copy of, each, thereof)

iagued by the University/Institute concerned, for
verification of .your educational qualification. -

(111) Scheduled Caste/Scheduled Tribe/Other Backward
Clagses Certificate, 1in original (with a photo copy
thereof) in  the prescribed proforma - (copy enclosed)

isgued| by the conpetent authority nf the District to

which you belong (in case you have claimed to belong tno
Scheduled Caate/Scheduled Tribe/Other Backward Classes).

e e azontd, p3/-

) [T




Y
P

A 131

“(jv) You should bring,ihe above mentioned ggrtificateé
with you when you present your self at the Commission’s
Office for Personality Test.

6. In the event of your inability’ to produce the
‘ariginal. ceqtificateavmentioned in paragraph -5 above
© you’ should 'éubmit'“ahﬁﬁéxplaﬁahicn’ for their non=

aubmiggion and should Bring vith you at the time . nf your

interyiew, the¢£qll¢v1ng5alternative certificates which
the Commizeion may consider op merits :- . @ .. ‘

7/

(i) . A certificate” in‘original (with a copy thereof)”

from the Head of thé institution from vhich you pasaed
the  NMatriculation/Higher Secondary nr equivalent

gkamination showing your ‘exact date of birth as entered
f&““the records of that Institution or any " other
certificate/document, in original (wvith a copy therenf)
iggued by the Board/Unjiversity from which you pagaed the
Hatriculation/Higher secondary or equivalent examination
fndicating your date of birth in Christian Era.

CL1) A certificate in original (with a copy thereof)
from the Principal/Registrar/Dean - of Lhe
College/University concerned, certifying that you have
pagged the qualifying examination, viz. M.Sc.degree in
Geology or applied Geology  or Marine Geglogy or
equivalent examination or Diploma of Aasociateship in
applied Geology of the Indian School of Wines,. Dhanbad,
or MW.S5c.degree in Mineral Exploration of the.. Karnataka
Univerajity “or Master degree in ' Hydrogeology from a
recogniaed University.: SRR

7.  “You should'. also furnish the folloving

documents/information to this Office immediately and in
. any case before the date of. your interview. L

(a) Enclosed. COLUMAE. . eeervrrvrorsssovossonnereess@f

the appllication form, duly filled in-and signed by you.

by ,thbﬂf Cee Schoo) cordijicals
{:érg;,ign- oo ' _ -

Pt saree. OL Co ol M-Te

.L;SgC,f)_- DQ-@N" ‘ (3.Se. " ch

v, - Casie Ce»HjiCNQ—

L& e

wati : . , A . .
f:71. You should bring with you tvo passport size (5 cowm
R 7 cm approx.) copies of your photograph taken recently
say within the preceeding three = months.

“ -

,..contdp.4/-
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9. You may = please note that in case 7Yyou fail to
comply vith above requirements, you may not be
interviewed and further the Commigeion’s contribution
tovards +travelling expenses will also not be. paid to
you, You may also please note that the docunents called
for in Para .{(5) above must be submitted as  scon a3
possible after the inteview, even if you submit on, the
day . of your interview, the al@ernatiye’ certificate
mentioned in Para (6) above. ' ' '

1@, -.:::You may also,please note that even if you do not
presedtiNVoursélfznféfﬁfﬁﬁé}?érﬁgn&lityuhmesth;gyou;.are..

required to submit the Original*dérfiﬁ&ﬁﬁxéawca&ﬂédﬁbipqﬂ

in Para 5 above ‘to the Commission for-véfificatiqq”%%ﬁﬁ{
as to reach Commission’s Office within 7 days af the
date fixed for your,Personality Test. "~ 'Otherwvise your

candidature for the examination ¥ill ‘be, -cancelled . and
" you will rnot be entitled to know your detailed result.

Cvetem e
IPEPRR & 1 SN

X s

11. Any change in,&bbr ‘postal”’ address shouldijbélg*
communicated to this Office at once. ' ST

12. ‘You are informed that your medical 'examination
will'be conducted at one of the Govt. hoaspitals in Delhi
normally on the next working day aftesf the date of your

3

“interviev. You ;. should, therefore, '~ come  prepared.,
accordingly for your .stay in Delhi * for +*ihis purpose -
also. - You are -further  informed that- ~detailed

correspondence regarding your medical examination should ..
be addiessed to the Secretary toAthg‘GOVti'of'India' n/Q
Steel & Hines, Deptt.- of ‘Mines, H-II1(SM) Eection, -
Shastri Bhawan, HNew Delhi-110001 directly who are . X e
'make ‘arrangements ,foy your - medical examination.

[N
e

13:;7+ - Flease acknowledge recéipt’ tf this  letter
IHHEDIATELY and alsoc state the addréss ‘at " DELHI. where
you intend to stay. I A s
14, You should submit the enclosed five copies of .
the Attestation Formgféiter completing the same - either,.
in your own hapd-yriting or in typed script duly signed .
alangwvith your five identical passport size (5 cms X ;7
cms., Approx.) recent photographs signed in ink on - the-
front andraffixed on.each of the Attestation form direct
to  the Secretary to Govi: of India, M/0 Steel &. Mines.
Deptt. of Nines, H-II(ShV:Sec@ion,,Shastri'Bhawang"mNeg;
Delhi within one. “month 9% _ the issue of this letteg.,
Yow are also requested to indicate your Roll Ho. on the
right hand corngr of each Attegtation Form while sending
them to the Ministry.

...Contd.p-S/‘

7

w ! b ' YT
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e 15.‘; Please bring thxs‘letter wvith you Vheﬁ':'ou come

for Personality Test and report to the Reception Officer.
0f the Union Public Service Commiasion on arrival.

|

| Yors faithfully

: _

| O P BH RO AVA)
CTLAPRIVRPHERAA ”
UNDER SECRETARAY
3.
¢
'%,32 o | |
: : |
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IDENTITY CARD

CCEHTRAL GROULT WATER BOARD
MINISTRY OF WATER RESOURCES
’ N E. REGION, GUWAHATI

:;GQVT OF INDIA

sine, h

2. uant. sreane
AnG776, 460700
Far s G301 - 455487

! |
g ’ T
LA
,,,1 Permanent Address . c/0 R.K.Shivallya _
‘g’ | !?Ah%tara Chowki -Balaghat 48100l q}lb Y
i x a[o of‘ssue 0!..9.2001. Holder's Slgnature ‘

. Validuplo: 31.12.2006. Slgnatum of Issulng Authorlty i

i ' | | '- w,?%\

1
"1’ ' "Reglonal Director
P | lNSTHUCTlONS ¢ - CaWB, NEREHYAEYSH
i

1. 1.C. should be renewed after axpiry of Ity vegdg.w.8, V.E N,
- formed inmadiately to tha negRgl AU

Its loss should be In

Ing authorfty. V' -
This card should. bo surre

rsslgmtlon otc

(VIR I PRE e

ndorod to the office on {remster/ :

".«.....Jk-- ._‘_.....,...

o
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Hany mtormation fumshed by b i hos application 1 the Linton Public

L2 ~34- 4

NTURNTNE
Commission or the Government proves to be false or if he is found to have willtully

©suppressed any material or inform: wion. he will be liable 1o be runu\ul Fromy ser'yive
and tessuch bther actions as the Government may deem necessary:

Oy L

e el be ,vmungd l\\ all oiner conaiions of \uuu as per hie relevant ru

communicate his adeeptance to this office by 8.5.2001.

No travelling dllowance will be allowed o him Tor joining dutics on.appointment.

FONERTI
nnlcrx PN -'\l n\ the (m\u.nmnl oo e 1o e,

‘

l xlmll be puul\ Al th“dl\LlUll(m off llu appointing authority ‘in the event of ol

rving 1o secure pl wcement elsewhere © forvard or “withhold his -applicatio 1o the
viner offices. (he undersigned also reserves to hlmSL“ the nwhl 1o rcllcu him to join
the | - appoi; .uncnl SLCU]CJ in ot]*u office. B

{ the oﬂu 1s acceptable to him on ‘the ahove terms and conditions. he should

Mo reply is received or the
candidate failed 1o report for duty in tln. said 0lll<.g by 27,5, 7(/(// the offer will be

“reated as cane C”Ld

N

il

(POPoGLi
DIRECTOR (ADMYN)

~Sh ..’\,s"lml\"l\"l‘nnur Patre. - ' B . . o
Clo SRR Shivaliva (Teacher),

N/o lnm.m Sao Kawde.

Hl“mm Chowki. »

BALACTENT  Snioog (N

;o

||u Ru'mml[ l)nulm COWEB NIR. Ng(ll l(um Bhawan. lamn ngal Byc: I.uu I
“Guwahati - 5.0 '

ot
ot

The Dnulm((x W), Ministry of Water Ruourccs Shram Shaku Blmwan N(.w DC”H
-'\\llh referencenn Mml\ll‘ s letter No., 7’7")\ GW.] dalul 2112, l‘)"‘) o

PS 1o Chairm: ., ((IWH ' . o D
c e ona lllc o . . L PO
L P GUITEA
. O N N R R
o \4é (=
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CEOU B PUBLISTTED INIPART I SECTION TOV GAZETTEQE INRIAY

' NOTIFICATION

No.2-131 3200 108ei T G0 2§

Gavernment of India
Ministry of Water Regources
Central (jh'-()uud Water Board
NI IV, Faridabad.»

DATED: 9 JUN 2001 | .

Sh. Ashok Kumar Patre is appointed as Assistant Il\dmunloglsi (Group =13
Gazetted), in the pay scale of Rs. 7500-250-12000 in temporary capacity with effect from
18.5.2001(FN), wilh his posting in the Oflice of the Ru‘mn.\l Director. (_(:\\13 NER.

Cruwahati.

Te will be on probation for a period o 2 years from the date of his jeining which

~The Manager.

“Government of India Press,

FARIDABAD.

ot /,'/f

(B35S, P/\f\\’ AL)

~can be extended by the competent authority at his discretion, if considerad necessary.,

ADNINISTRATIVE OFFICER

Sh. Ashok Kumar Patre, Assistant Ilulmnu)lomsls CGWRB. NER. Guwahatt.
The Dircctor (GW). NMinistry of Water Resources, Shram Shakli Bhawan. Nuw Delhi,
The Member (SMIL). Central Ground Water Board, NITIV, Faridabad,
The Regional Direetor, CGWB, NER, Guwahati.

The Pav and Accounts Ofticer, CGWB, NH IV, Faridabad.

PS to Chairman, CGWEL
PA to Director (Admn).
Oftice Ovder File.

4.

y
/K . It SR

fom
(1.5 PATWAL )
ADNINIS TRATIVE OFFICER
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1
i
i




"~ ROLL NO. NAME - ' .

PLACE OF EXAMINATION

‘ Tmﬂ Bl YAV "fﬂ qﬂ&n ﬁ wa & oo uRdfE an

<o

ETIRIGY, wnos'adft:‘ms/‘oooeco/oeooe/ , "5",’_ 36~ Nl
7 'UNDER CERTIFICATE OF POSTII &7

N - g e Jar T, DAy gR8W, weEl 1S, 7Y feei-110011
S AUINION PUBLIC SERVICE COMMlSSION DHOLPUR HOUSE

' ‘”r ey

,%;“ ‘ SHAHJAHAN ROAD, NEW DELHI-110 011.

FE 1/!:(@)/98 E.VIIT WW mm W |
ADM%SS ON C ERTIFICA’E’E

r;mmn B Ruewu@arg) oo : !
8 'l e totmn + e L
YOU ARE ADMITTED TO THE GEOLOGI TS E)(AMINATIUN 1 98 ‘ X
APHAIT 090662 A RAJEEV RANJAN SHUKLA

- CATEGORY : CAT - I & II

udleli T AT B | , e -~
centRe  CALCUTTA

EXAHN . HALLS OF THC WEST BENGAL PUBLIC SERVICE COMMISSION,
L~ le1-A, SHYAMA PRASAD MUKHERJEE ROAD (NEAR TOLLYGUNGE RAILWAY
BRIDGE),- CALCUT_T_(\H?OOOEG. -

R

. X - Y :

H ;

. !

. , |

Y %; : é '

. ¢ : S ! .
1 o

g N
N

PLEASE BRING THIS CERTIFICATE DAILY TO SECURE ADMISSION

'*wm—wwﬁmhaﬁmmﬂ?l - /~.L.‘.. , o
. TIME-TABLE AND INSTRUCTIONS ARE ENCLOSED. : : ' g

uen i envat wdw, wdan & Rl ol e Rl w2

YOUR ADMISSION TO THE EXA-MINATIOFN IS SUBJECT TO RULES - o ;
QF EXAMINATION AND ENCLOSED INSTURCTIONS " -

AL L Ay g et gRAT A HA B 10 M A uded
i 1 wuRes A ¥ A, onway wder F o R s

lePORTANT YOU WILL NOT BE ADMITTED TO THE EXAMINATION
IF YOU REPORT AFTER 10 MINUTES OF ITS COMMENCEMENT.

wfm
- SECRETARY.

ey ‘,wzf
‘

'.5." PRRT ‘ ¥ | AL
i)';lllgl}l A LGN 23 ™ \'ﬂfﬁ?l 2}2’1 PLEASE SEE INSTRUCTIONS OVERLEAF

. KR .
T e T PR . s A b NV 5 o G . ’ 23 L et

|

. 'iﬁf.f:' ..' . a! B
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TR A e 9kl v, B s PR w0 A 9 me)

Pt @ Sur ser) o ondasr o ¥ wonan o, o) s e R 98a § o

o9 Rar wigm |

AR B SARAR 2 BRI e oy Y vy g i/ FuaR /A e
fama - argar wdon 1 A8 Az 2 @ IfRaE @ weqRadel @ Ll
T A ol s arfamd w90 o oamh N

SRR D) A R @ wel) wm A S e A By gy amem v A
B 9 &l gor du A oy D e o s a9l e, Uz 3R [y
I W W AT | , |

SaRARY Wt A TN v, v, vi O il IR T e A IR I relivii i
iy | 3 ’

IMSTRUCTIONS

(it

(iv)

Candidate shoutl note that he will ot be admiiter] o the examination without
production of Mlendance Shoet with Pholo pacied an identical 1o one v
on tho application form, '

It any candictin onnaare ot o L R R IRt! arhingt otlite fhom- o -

- oneindical~d by the Comaission in Lis Adminalog Cinigieatn, thepanore af sich

candidate will ol he valuad and his candidature will 12 liable to-cancellaton.

Candidate shiontd cign exactly in the sanie style »oin tha Application Form and
in such a.monner that =il of the sinpatuin shonld ~opear an the paper of the
altendance sheet and the other hay on, the photograph.- :

Columns i, iii, iv, v. vi & vii of thn Aftandance Shart elould be filled in by the
candlidnte. ' ' o

.\.y
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Ce s
’ D e R e LTI RS

il - GOVT OF INDIA

P TVTRPTER N BV ALRTY Wnﬂ ASTRL SIS RYSI RIS,

\'} (:wwmmwm
g i ' ’ ; §1.No. 172
N L |DENT|TY CARD R
~ % ¢ CENTRAL GROUHIY WATER BOARD B 0200 820058 G
£ ! MINISTRY OF WATER RESOURCES 456210, 450700
sié }.E. REGION, GUWAHATI Fax 10301 45597 4
g

SRy
& TN

Name:SRi NABENDU MAJUMDAR
Fathers/Husband-a Name. ri N.Mojumdar.
DBS|gnatl0n Assiotoni,,Hydroqeologm
Dateomeh zo m 1970. ‘,; ,ﬂ;«v :

{

1 PennanentAddmss Po Rahara, Romokrishnopol
Dist. N.24 Parganas, Wect Bengol Mw '2] '” v

Pin. 743186 1 5
Date of Issue: 1, 9. 2001.° HO’dOf‘s Ignature

4 Validupto: 31.12. 2006. 'Slgnarurb of Issuln Aurhc;rlty
' ' chlonal Director =
CawB, NER, CHY W oy -

owed after expiry of Its validfy. 8- W.B, ~.E.R,
formed immediately to the naar&\rﬁﬁ‘ﬁpu‘

M . ]

i INSTRUCTIONS :
1.C. should be ren
Its loss should be in
ing authority.

This card should be surrendered.to rhe oﬂlco on rrans!er/
o reslgraﬂon afc :

T

T ———



Sidat A . L

i § 8. @w n, N.E. JBloodgmup.owe
4

. . - R it

. IDENTITY CARD * &
- 0361 528358

CENTRAL GROUID WATER BOARD (030157878
WAHISTRY OF WATER RESOURCES oy :’:“51‘(’3 i
1L.E. REGION. GUWAHAT For : G300 -A507

GOVT OF |NDIA ‘ -

"Nmno SRi SANJIB CHAKRABORTY
Father's/Husbenda Name 'Late K.P Chokmhbrcy
2% DBSIQI’\alIOH Assistant Hydrogeolagist
ta (Jatg of Birth : 67, 02. 1974 .

ga\lce CGWB/NER/G S.Road/GHY =5

.
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5 ) A% ! -
/ 0/74"‘“-' I clerts #g
3 . 0 - B '
" 2.
Back N C‘/ . .
Cond. -
I
N <-~~.....,'...”.,’..7. . . . .,.,._'_. . - :«‘?‘
. ON-4,Coke Oved Colony,Durgopur
Permanent Address : pist, Burdwan, West Bengal . i
) o T g ' - ;
j ‘ i Pin. 713202 .{,ﬂl;/"‘." Crern mgl'u-A/”i |
i Dataofissue: 01.9.200; . AHlolder's Signature - v
;Valiqup,to:.u. 12.2006 . --SJgna‘ru(a 'a:-lsquln"Authb_rlry 1
'l _ . CGWSE: NER, ¢ wor
| INSTRUCTIONS ; M Q.w.8, NER,
1. LG should be renewed after axpiry of te valiily. sabag)
12, 1t oss shoukt be hibemed inmediatoly 10 the. neaSHAIALL, .
: Ing authortty, . . .
1 3. This card should be surrendered to the office on transfer/ -
§ resigration etc. : - ) s '

————
.
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No. L1(3)/95-FE.IT (B)
Eovaernment of India
Minigtry of Finance

Departmant of Expenditbure

N D@lhi; the 12th Jan 1996
OFFICE ORDER

Sub Special Duty Allowances for civilian employees of the
Central Government serving in the States and Union
Territories of North Eastern Region-regarding.

N
The undersigrned is directed to refer to this Department’s O.M. No.
20014/3/83~E1V dated 14.12.1983 and 20.4.87 read Wwith O.M. No.
20014/16/86 EVIV/ELIT(B) dated 1.12.88 on the subject mentioned above.

2. The Govermment of India vide the above mentiored OM dated 14.17.83
granted certain incentives to the Central Goverrment civilian amp Lovess

posted to the N.E. region. One of the irncentives was paymant of a

“Special Dubty Allowance’ (SDA) to those who have ° Al India Transfer
Liability.
3. It was clarified vide the above mentioned OM dated 20.4.87 that

for the purpose of sanctioning ““Specisl Duty Allowance’’ the all India
Transfer Liability of the members of any service/cadre or incumbernts of
any post/group of posts has to be determined by applying the tests of
recruitment zone, promotion zone etc. i.e. whether recruitment to
service/cadre/post has been made on all India basis and whether
promotion is also done on the bazis of an all India common saniority
list for the service/cadre/post as a whole. A mere clause in the
sppointment letter to the effect that the person concerned is liable to
e transferred anywhere 1in India, did rot make him eligible for the
grant of sDa. :

4, Some employees working in the NE Region approached the Hon’ble
Cantral Administrative Tribunal (CAT) (Guwahati Bench) praying for the
arant. of S04 to them even though they were not eligible for the grant of
this allowance. The Hon’ble Tribumal had upheld the pravers of the
petitiorers as their appointment letters carried the clause of All India
Transfer Liability and, accordingly, directed payment of SDA to them.

5. In some cages, the directions of the Central Administrative

%

Tribunal were implemerted. Meanwhile, a few Special Leave Petitions




~42 - 26

wara Tiled In the Hon’kble Supreme Court by some Ministries/Departments
against the orders of the CaT.

5. The Hor’ble Supreme Court in thelr Judgment deliversed on 20.9.94

(in Civil appaal No. 3251 of 1993) upheld the submission of the
covernment of India that Central Government civilian smplovees who have
sl India transfer liability are entitled to the grant of 2D, on being
posted Lo any station in the NE Region from outside the region and £DA
would not be pavable merely because of the clause in the appoointmsnt
order relating to all India Tramsfer Liability. The apex Court further
added that the grant of this allowance only to the officers transferred
from outside the region to this region would not be violative of the
5rovisions contained in Article 14 of the Constitution as well as the
eoual pay doctrine. The Hon’ble Court also directed that whatever amount
has already bsen pald Lo the respondents or for that matter to  other
similarly situated emplovees would not be recoversed Trom them in so far
as this allowance 1s concernad.

7. In view of bhe asbove Judgment of the Horn'ble Supreme Court, the
matter has been axamnined in corsultation with the Ministry of law and
the following decision have been taken :

i. the amount already paid on account of 80& to the ineligible
1 . -
: persons on or before 20.9.94 will be waived; &
11.  the amount paid on account of SDA to imneligible persons
after 20.9.94 (which also includss those cases in respect of
which the allowancs was pertaining to the period pricr to
20.9.94 but payvments were made after this date 1.e. 20.9.94)
Wwill be recoveread.
S, a1l the Ministries/Departments ebc. are requested to keep the

above instructions in view for strict compliance.

. In their application to emplovees of India fudit and Sccounts
Department., these orders issue in consultabion with the comptroller and
auditor General of India.

10. Hindi version of this OM is enclossd.
S/~ KRR HK
{(C. Ralachandran)

Under Secy to the Govt. of India

@1l Ministries/Departments of Govt. of India, sto.
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_HON'BLE MR. JUSTICE B PANIGRAHI, VICE CHAIRMAN,

. HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVL

1.
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SNV e O

TN THE CENTRAL ADMINISTRATIVE TRIBUNAL P 1

, GUWANNTT._ BENCH

Avnexune- 7

Original Application No. 248 of 2003.

Date of Order : This the 23rd day of December, 2003.

VL Ly N

sri Ashok Kumar Patre: | /i

by, 8000

Asstt. Hydrogeologist (Group-B Cadre)

C/o R.K. Silvaliya, Teacher, N/O Chiman N
(M.P.)

Sao Kawade, Bhatera Chowki = Baleghat
PIN - 481 001. o

Srl Rajeev Ranjan Shukla

~8/0 Sril R.N. Shukla

Junior Hydrogeologisﬁ (Group—A Cadre)

IR AN T b

. \'

17f30

abendu Mazumdar

st/o\Srl ‘NIrmal Mazumdar -
, a\\nsstt Hydrogeologist (Group-B Cadre)

" .
S

By

1.

2
. L

¢ 04

tie

it.. Bida Para, Sayed Pur

‘Ramkrishna Pally, Rahara

Dist/{ Noth 24 Pargans
KolKhta - 700 018 (W.B.)

' ;Wﬂu$oni Ratikanta Nayak

/0. Sri Ramakanata Nayak'
“Junior Hydrogeologist (Group-A Cadre)

t
.

pist. ~Jalpur (Orissa)
PIN 755 027.°

sri sanjib chakrabarty
S/o Late Kalipada Chakrabarty

Asstt. Hydrogeologist (Group-B- Cadre)
DN~4, Coke Oven Colony

P.0. Durgapur,
District - Burdwan (W.B.) .
PIN- 731 202.

Advocate Mr. M. Chan@a.

- versus -
[

The Union. of India)
Represented by the -Secretary to the

Government of Indin, Ministry of Water

New Delhi.

The Lirector (Admn.)

Central Ground Water Board
Nalle LV Fnrldn had,

Y

) ot

MEMBER.

'+ .. . Applicants.

Reasourcen,
!

Contdoaaz

W
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3. The Regional Director,
Central Ground Water Board -
Ministry of Water Resources,
N.E. Region, Tarun Nagar,
Guwahati - 781 005.

PANIGRAHI J. (V.C.)t . /i .

) o |
veogwt e ERRTA N

e o
All the applicants allegedly gotﬁ SpecialA Duty
Allowance (sbA) from the. Respondents as per notificatlon

under O.M. No. 20014/2/83/E IV dated 14. 12 1983 which has

been subsequently xtended from “time ‘~to i tlme. The

Respondcnts abruptly stopped paying GDA to the applicants

. by, virtue of the notification dated 12.01. 1996 vide Order

X

u:No.‘ 1l(3)95 E. II(B) issued by the Govcrnment iof India,

Sy
Ministﬁ of Finance. Mr. M. Chanda, learned _counael

~ PR

appearing ;for the applicants has submitted that such

1nasmuch as before stopping -8DA the Respohdenta did not give

'&any justifiable resaons for stopping the. SDA. It has been

.:isie | Respondents. !

further highlighted that the Applicants have.been posted in

North Eastern Region, therefore, they Qhall be entitled to

————————T
the benefits by virtue of . the notl[icntion. Mr.< Chanda,

such employees.

that
learned counsel for the applicants -has alqo submitted[this

issue also. contested before this Tribunal,- accordingly

i LY

direction was given to;the Respondents in O.A. No. 136/2000
on 20.12.2000. Mr. A. Deb Roy, learned Sr. C.G.S.C.
appearing on behalf of the Respondents has submitted that if

an employee originally posted in the North Rast Region, he
. : 3 (‘H‘YV\,L oy ¢

shall not be entitled for SUA. He should 'hef'trans}erped

outside this Region. Generally such benefits extended to

)

g;%; contd... 3

\W'\’“\/\



2 -

2. . Keeplng 1n v1ew " of the aforesaid fact, we therefore,

45d1rect the Respondents to. examlne the cas se of - the Appllcante

otification dated 12. OL 1996 and 1f the

Pl

in the 1lght of the n

("’«""l_:a;5

- Applicants satisfy those

. N o1 R
) sa edren “., N \ay .
stand revived The aforesaid exercxse shall over - Wlthin

'

three (3) months from 'the=:date of eommunication of this

Accordingiy, the application is disposed of. No:order
_as to costs. T’;f“-;@uﬁ.ﬂi o ‘ A '
5d/ VICE=CHAIRMAN .
sdf MEMBER (A)
" \-' ‘s ::“-‘“ ‘; -
'RA] f ‘,,\§\‘ | . : '
. . "".\;':_\,x, : ) . .
' v ")\l"‘ '_) [ ’t "
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v Section Ofjicer (1)
A 7. GUWANLATI DANCH
o Guwahai-78°005 ‘_
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T gl ANNEXURE - e V|

CENTRAL ADMINISTRATI VI TRIBUNAL ' ' [x

b

Y. GUWALATL BENCH .

AN ' -
L I - -

ff@’“*3_XOriginal Applciation No. 84 of 2001

,Pate of order : Ynis the Loth day of Auguat, 2001,

‘ b . : : '
- ;v'“‘?@pn'blo M, Juastice D.t.Chowdhury, Vice-Chairman.
Lo Hom'ble Me. K.K.Sharma, Member (A). N
Shri Jagmohan skngh
- Son of Sri Magan Singh ‘ :
Working as Senior Field Assistant(lomeo)
- 0/0 the Sub Area Organiser, Changsari
Rangia, -
'District*Kamrup, Assam. -7 ««.Applicant
By Advocate Mr. M. Chanda.
+
~versus-
Lo dhe union ot India
Represented throqgn the Secretary
to the Government of India
Ministry of Home AN Lajrg
New Delhi. '
2. Directorate General of Security
Office of the Director, ssu,
y West Block-v,
¢ . R.K.Puram, ‘ .
i (. New Delhi~110066.
o ‘ RS : ’ ’
Yo ,3.  The Divisional Organiser B}
... . North Assam Division
: . S3B, Tezpur.
P . Area Organiser,
b . S8B, North Kamrup Area,
\ P Howly.
;. - 5.  Area Ofganiser'(Staﬁf)
‘Novth Aassam Divigion, :
Tezpur. . .-Respondents
Y7 By Advocate nr. B.c. Pathak, AJG). C.G.s.C.
) '
A
QR DER
CHOWDHURY J. (v.C.).
. Ve "",(:"‘-. . . : ‘
" I The applicant was initially working as-: Constable
’ NG Qp )Central at SsSB, Tehri Garowal, UP. He applied for the
. ﬁfk senior PField Assistant (llomeo) and he was selected in

, course on all India recruitment basis. The. said recruitment
. 4

St

made vide order "dated 16.Y.1996 by the Director General of




-2- - %-""5£” : g

/. The applicant was eppointed as SFA(H) on transfer

N

Pursuant to the notice dted 16.9.1996 peraonnel of
Central SSB Chamma eelected for, the post of SFA(H) on

r basis were relleved £rom the Group Central w1th effect

?J,dgespeclve unlt as shown. The appllcant was advzsed to report to

"'x,_“. Il

WField Assistant (Homeo), Rangla. The applicant 'weefcprovided

a~ﬁith'.Specia1 (Duty) Allowance as was paid to the Civilian
- - _ . i T

Central Government employees serving in the North VEaetern

' Blatas, Whlla Lthinga rested at this ~stage an impugned

commdnication dated 13, 11‘2000 was served on the applicant

1nd1caL1ng that the payment of SDA made to the applicant was

irregular and dccordingly ordered for 'recovery o£ the amount

et x\? ¢
e lnsLalmenta." Consequent ' thereto the - impugned

‘_randum dated 19.1. 2000 1ssued by'the Area

N MT*§? reproduced below : : » o

. -++-IL .is ‘apparent that Shri Jagmohan - Slngh,
W\ SFA(H) was appointed on selection from- Group Centre

on "Tanafer basis" therefore, .thiu is a c¢ase of
Lirst appointment in Civil side as' SFA (H). As such.
SDA is: not admissible to him. as per clarifications
-/ vide para (1) (a) of Cabinet Secretariat U.0. No.
;.20/12/99-EA~ I l 1799 dated 2.5.2000.

The copy of Memo No. D/SSB/A2/89(9)2375 dated
16.9.96 furnisheqd:’ by Shri Singh, SFA(H) .Wwith his
representation ' aspeaks that he was selected for
appointment as SFA (H) "on transfer basis", so thia

order ‘does not indicate his transfer'from outside
N.E. region to N.E.

,

Shri Jaghohan Singh, SFA (H). may please be
! _ informed accordingly,  and recovery of  irreqgular
: paywent of SDA may be made with Immediate efect."‘

a EER © Heard Mr. .M. Chanda, learned counsel for the

applicant.and Mr. B.C. Pathak, learned Addl. C.G.s.cC.
: ' - The order dated 19.1.2001 per se is not sustainable

BChe appointment and posting order itself indicated that

(H) on transfr basis and he was posted from
Region. The applicant was not selectéd_from

Contd..

e e e f -

e
. . . R
vt Ny e B . L I3

;30 11, 1996 (AN) with a dlrectlon to report to the:i.rr

Accordxngly he .joined to' the’ post_ Qg‘,Senior

a“ready paid to the applicant with effect from 21. 09 1994 in’

Organiser, 55B,
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also

-~ M’ c""’*:)ﬂ:?- w,..\_,_‘ -“~'{'.' T

he was . selected on the basis ot all India

5 T o ; '
hcrultment basis.“Theiinter‘se senxority of the appl;cant is
‘,“-‘ . /{'f; e :-, - R Five . oL ,1, ‘

malntalned on:

o

“all Indla” ba81s‘ and havxng all Indla

K sy Lo

Transfer Llablllty.',The case of the applicant is squarely

'*covered bythe 0.M. dated 14.12. 1983 issued by the: Government of

ms

Indla,; Mlnlstry of Flnance, and the clarxficatlon 1ssued on

Akl BESE 1T AN
12.1.1996. The issue .is also squarely covered by the decision
of this Bench rendered in O.A. No.136 of 2000 on 20.12. 2000 )

- W;‘I‘,‘ B . . AEEN . »

In the. czrcumstances, 1n our oplnlon the impugned

4

orders dated 13. ll 2000 and 19 1. ZOOl’eannot be sustained in

law ‘and accordlngly the same are set asxde. The respondents are

a;\. '3-

dlrected to pay SDA to the appllcant from the date from which

IS S

the applicant was deniéd with' the SDA‘:‘he above exerc1se shall

be completed by the respondents as’ early as possible peferably

[ PN ’(.

withln a perlod of two months trom today. ij '~Jﬁl,'f'
e The applltatlon is accordingly allowed. Therebshall,
e, e col
‘Hp\hopever be no order as to" costs. Jﬂtﬁqggygoz UYL
”‘.r:?‘ \\ - : . - .
N .\'a\ . - "sd/VICE CHAIRMAN
oo ’) )l . . | : Sd/mENBER (Adm)
O /) 7 Sl T
o v// ' ’} - ’ " : : '
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o . %0

Rods - ' NO Z ﬂ/u-b/ccm/nm/m’fr/%-.

- . ‘ S Govarument. of Indla, = ¥

‘ - S Cehtral Ground Watex: Bo-u.d.,

Bl ~ North Eastern:Reglon, .

G+SeRoad, Tarun Nagar.
- Bye Lang No, L :
Guwahati=5" - ),

Da‘{;édf'*:" . Qﬁ/.u/ 5{,02'7(7 * |

u‘.
.“. )
"‘C;"“w
MR

. shrif’/k"K'Pd."‘ﬁ”/M‘)"%r- T
. _chentral‘Ground Water Board, - ‘42"
. Noxth Eastein Reglon, - Ve
. Guwchatd. : o
Sub: Sﬁécial Duty Allowances.
Refs Judgement & Ordet datod.23,12,2003. oE CAT of'
. ' Guwahati Bnanuh in O, A Mo, 248/“003. -
(SN fli : : | oo . .,
’i*'"..".s;l‘» N
: ‘ With referonch Lo Lhc subjpgt as Oltcd abovn,I
aln -..o convey the decision of the competent authority,CenLral
4. Ground Water Boaxd,Morth Ldstern Rc_gion Guwahati thdt you are
‘not.,, el].igib.l.o to get this S. DuAs ‘ ‘ L
Yours faithfull&,’
. , (\Loy)){‘ﬁ
'\ ( B. JALITA ) \
, ,_..chB'&DDo.
IF'OR  REGIONAL DIRECTOR
e,y D '( .
'! [~ »
Yef
v e
' e
Sl .
fila ek /
v g i}l {JVO / 04
, ys‘,’ /. : PR b
é 1 KX
o™
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3}5’ ' NO HZ, /o«?S/CGWL/urR/LSTT/°b~
SO Governmant 'of Indla, - '
g Central €rouend Water . Boaxd,
‘ e Horth Eastern ch.Lon. D
ST Go.SeRoad, Tarun. Nagar,
S Bye Lang No,IL:.
v Guuahatd=5" ' CE
/ I
_ L Dated:-' M/({/O(f -
To, . ° L o Lo
. . shri - N M Jaqu mdad A 39 H [
e ~,;..(Jemt:l:all Ground Water Board, ~
L " North Eastexh Region, - ¢
Guwahati, ’ ‘
. o - 3
Subs Speclal Duty Allowances. :
Refs . Judgement & ordex dated, 23, Jz 2003. of CAT of "
- Guwahatd Bnanbh in 0.A,No, 48/2003 i
sir, | .

With romoronca Lo the subject as clLOd abovc,I
‘am o c.onvuy the declsion of the competent authority.Cenerl
.uround Water Board,North Lustern chion Guwahati that you are

not, elligible to get this SeDoAs

Sl

Rep o

\ _‘ . .
'_'.? .... . Vo
R Lo .. .

OIS

Yours faithfully,

Qe

A B. ,KALITﬁ v
Se'BY & D.D, 0y
FOR thLOJAb DLR&CTOR
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, 4 155 -
S V. I3 '.)
Ret : 2V
v . . i
e , o I i e] f [ é /G i..u/C(:WH/NJ‘R/l s'r'r/qcm
. - o Government of Indla, ‘
. Central Ground Water Doaxd,
L Noxrth Eagtern Reglom, 7 -
GeSo Road T(.ll.”un Nagar;.
. Bye Lane No,I:. . N
) o ,'-Guwahati--s. ‘. ; e
. L ; o -Dated:-—~- (LQ] df ?W 9
To; e N ' 7 ' .
. shrt f N&gf’”\/ Jr /V;L P
@l Ceiikral Ground Water Board, i S
¥ North Eagtexn Region, IR
o Guvahatd.. ' ! -
subt »Spacial Duty Allowances. /
- Refs - ; udgcment & Order datcd 23, 12 2003 Of, CA’I‘ of
: ’ Guwalmti Baankh in 0.A,.Ho, 248/?00.3. L
Do : y (
, | W.H.h Laior"*nch to Lhe ‘subject as cited dbove,I '
anm’ x.o convoy the decision of the c:ompetent authon.ity,Central
. (“round Water Boaxd, North LusLern chion Guwahati that you are
-not. elligiblc to get this S. D, Ao Ve,
| . | You;r.a Laith.i.ully., ‘
m .
l.\" N (\(/GJUM
: ( 3. I\J\Llfl)\ ) ,
) . SCB'&DD_O,»
el I"OR Rl GION \l;"I')IRECT_OR _
_; ot (‘ ‘;.
Subpy . :
TR ‘ .
e 2



b With referanch to the
am »o convey the decision of the
&round Water Board North Lastern

.not elligible to get this SeD., Ao

Tt

[k B p - .
LT OAL:

g

subject as’ ciLed above,t
compotent authority.CenLral

chion,GuwahaLi that you are

A ,

' . et
i""' . :;..;.‘

Yours Laithiully.  '

(\1,0””\
( B. hALIi\ )

ey Sc'B‘ & D.D,O,
FOR ~ REGIONAL'DIRBCTOR

4

o AEETEPREEEE St Aﬁ. . '. N .
. v ;},.;‘ ‘ . ) | 44 ;‘.‘N- ‘/',,_‘ ~ i : ’ 3
' o ' “ i Lo .
C e - NQJZQL"/ ~7a/cch/uLR/r5TT/°am, T
s - Governmsnt of India, .
L}SXV CantralT Ground Watern, Board,
SRS North Eastern Region,-<‘
' ‘GeSeRoad, Tarun. Nagar,
/ Bye Lane No,Ii. . .0 .
Guwahat 1.—-5 ’ ' S
Dateds- : w L( %OD(/
. , . : x‘ _» | . '“;
; . shri & WV"MT M )7%’—9”' ) ' .
v . Qentral Ground Water Board, - g K
o " North Eagtern Region, e '
Guwghati. S :
Subt Spocial Duty'Allowances. :
Ref: . Judgement & Order dated,23.1.2,2003. o£‘CAT o£
c o Guw&hati Bnnnhh in 0.A,No, 248/2003. ;
: 1
Sir, v - ’ ' ‘ :



o SRR FNOL 115} /97511, (1)
' o Government of India
Ministry of Finance

N Départment:of Expenditure.

L New belfijdated the 29%h May,2002

~QFLICE MEFOR AN JUM
SUBJLECT: SPECIAL DUTY ALLOWAICE ®0R oyl A ﬁ@PLﬂYEES
. - OF THE CENTRAL JOVERNMELT SLEVING IN THD 8TATE
- AND UNICN TERKILONKILS OF NORFTASTERN REGION

' INOLUDING SIRKIM, o T R
o -~ The undersigred is directed 30 reler to this
Delartment's Ol NO0.20014/3/8 E.1¥ dated 14.12.83 and 20.4. .2
,ﬂ957 read with 0I1 NOZOQJQ/16/86~HIV/E.11 (i) Tate 1;22.88,-
dand: 0L MLNO. 1T (3)/95-/95-12.11 (1) dt.412.1. 1996 on the
‘subject mentioned akove, _ . - '

3. : Certain incentives were granted to Central

- Government employewes posted NI reginn vide OM dt.14.,12.83%.
Ppeclal Duty Allowance (SDa) iq_ﬁne ol the incentives,
granted: to the‘Centraleovernméhﬁ'employees having. A1l
India TranSp@r\ Ligbility} The necessary clarification
for determiing the All . India Transfer Liability was

~1issued vide OM dt.20.4,87, laying down that. the ALl India
Transfer Liability the members c.liany service/cadre ol
incumbents of any post/ group of Hosts hes' so/Setermined. .
by spplying the tests of recruitment None,p-umot:on zone
etc, il whether recruitment to ‘survice/cadre/post has cezen
- made on All Indila basls ag VAsther Lromotion is alsn done ‘on
the basis of an all:India Common seniority 1is%t for the -
seérvice/cadre/post as a wholw. A mere clause in she . ,
“appointmpht lctter to thé . effect thal the pereosn cor.cerned
is liaktle to be transferred anivhere in Ilndia,;did not make
Johim eligible-for the grant nf Speciul Dutv Allowance.

“ P
Ny o wA]

'3, . - 3ome employees working in NE region who were
not eligible for grantrSpecial Duty Allowance in accordance
. with the orders issued from time to %ime agitated the isrzue
"of pa:ment of:Special Duty Allowarice to them befors CAT
Guwahati Tench and in certain cases CAT upheld the prayer
ofemployees. The Central Government filed appeals against , .
orders which have been decided,Supreme Court of India | o
n;favour of UOI. The Hon'bLle Supreme Courtin judgzement
delivered on 20.9 94 (in Civil Appeal NO.3251 of 1293 in
© the *of UOI and AT V/S Sh.S Vadaw e ime. and Ors)have
 Upheld the ;gg%féégsggsé¥?%ﬁé{ﬁ%ﬁéﬂhﬂﬁ%&wlndda that
C.G,'clvilian Employces who have ALl India Transfer
"4Llabllity are entitleato the grant of Spécial Duty Allowance
" #on befgng posted to any shatdon in the North Fastern Region
. {*from outside the region and, Special Duty Allowance would
\; nOtf payable mérely because  in 'ty a, pointwent order relating
‘?&td All India Transfdr Liability. o ‘

g o | )
/Dﬂﬁgﬂdﬁz~"o4- . o




~ 4, in are‘ceht appeal filed by Telecon 'i:)«-:partmen'l;

/

-

(Civil Appeal NO.7000 2001~arising out of SLP NO.5455 of 99
.1999) supreme “Yourt of India has. ordered)5,10.2001 that
this appeal is covered by the judgement 5f this Court in-

" the case of UOL & Ors vs,S.Vijayakumar & Ors reported as

L

" duty Allowance to the ineligible persond net guslifying
. L) l .y .y

oy

R

“(1)  The amount clready pail on account w7 DG bl

ALY Ministries/Deptt.of the Govih,of India,etc.

1994 (Supp.3)SCC,609 and follow.in the CASE of UOL & CRS
ystXecutive‘officer'Association’Group C'1535(Supp. 1)
~8CC, 757 . Therefore, this appedl is to be alloved in savour

- of the UQL. The Hon'ble Supreme Court further ordered taat

whatever amount has teen phid to- the employees by way

oy SDA will not, in any event,be recovered from vhien

inspite of: the fact that appeal hag beern 2l lowed.
. /

5. . In view of the aforesaid judgements, the criteria

for payment of Special Duty Allowance, ASs upheld by thc

Suprema*court, Ls reiterated ns under. ‘ :

“Tbé Spedial Duty Allowanse shal! Le admissklble
o Centrpl Cowernment employees having All IrGin Trans-

fer Liability on posting no Neorth Dastern reglon (including =

Siklkim) from outside the region!

A1) cases for pgrant of Speclal buty Allowance‘iﬁqluding
those of ALl India Bervice of ficais may be regulated
“strictly in accordance Wity the above mentioned criteria.

6. AL the Ministries/Departments efc.are requested to
keep the above instructions in view ror strict compliance

~Further, as pe) direction of Hon'hle suyreme Court,it has

Lalksorbeen decided that.

: ’

“the criteria mentioned in 5 abovc on or belore 9.16G.2007,
ich s the date of judgement of {he Supreme Court,will

L oe wadved, Howevnr,recoveri@s,if any,alread” made need
; T, Y (' o€ d /__________,——————-—~____,.
~not b refunded.

.

ia) ‘Phe amount paid on aécount of Special Tty _
‘allowance to incligille persons after5.10,2001 will
be recovered. ' : ‘

.

7. These orders will be apgiliceble mutatis mutandis
for regulating the claims of Islands special(Dut YAllowance

~which 1is payable on the analogy od special (Duty}Allowance

to Central Governmeent Civilian employees serving in tle
Andaman & Nicobar and Lakshadweep Groups off Islanas.

- In their appliCétionto employees Of Indian Audit &

8., : i Audit o do,
accounts Department,these syrdeis issue 1N consultaition with

the Comptroller and Auditcr General of Inaliaw

.

L

(N .0, SidGH)

Under Secrebary bo e, Government ¥

India)

v D e ot s per oapdai
© ‘Copy(with spare copies)to CE&AG,UEsb eto.as per olbopdaid
endorsement list.

il
L
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PO Jun2004

PAYMENT OF SDA TO MES EMPLOYEES

R T
e ¢

1.0 Reference is made to the following letters :-

e g e A
Jrhat.
P

Wb i) Die Gen of Pers/EIC  (Legal), E-in-C’s ~ Branch letter  No

St (copies att),

E+'1.90237/7521/E1C (Legal-C) dt 04 Jun 2003 and “even No dt 03 Oct 03

- ’u ~(b) - This HQ letter No 7755l/9()/Policy/SDA/07/El, (Legal) dt 01 Jul
- 2003, 77551/90/Policy/SDA/09/EL  (Legal) deo b Jul 2003,

77551790/ Policy/SDA/13/E1 (Legal) dt 29 Jul 2003

7 S$DA is admissible to the Central Govt cmployces who have All India

restriction is made to the cffect that

- - -

Transler Liability on their posting to NE Region from outside the region. - No
the residents of NE region shall not be

f ~ ¢niitied to SDA when they fulfill the criteria of All Tndia Transfer Liability and
P are transterred/posted in N ER&gion fioni oaiside the region. -

s o e &

Contd... 2/




-  “;z@;“ o

;gr" -2-
AiX- The tollowing categories of MES employees are covered by the criteria of

'qu‘]fldflindia Transfer Liability and hence considered for grant:of SDA on their
4 i0sing 0 NE Region from outside (he region:- o

“ - “AlEGp A’ ‘B’ officers; Erstwhile Supdt B4R Gde | (now redesignated
2 JE), Supvr B/S Gde [,-D'Man Gde I, Steno Gde 1 and Assits” -

e |
;4 All other categories, such as Supvr B/S H, SK T & 11, Sténo Gde 11 & [,
~UDC, LDC, D'man Gde [l, Pcon, Chowkidar, all industrial statf are not covered
for grant of SDA and hence as per Para 6 (ii) of Govt of India, Ministry of
Finance, Department of Expenditure OM NO H(5)/97-E11(B) dt 29 May 02
(copy att), the amount paid on account of SDA (o incligible persons afler 05 Oct
2001 is to-be recovered.

5. [n view of above, you are requested o take all corrective dctions stipulated
above. Non-adherence of above policy and for any financial drregularities/
overpayments, your othice will be held responsible,

/6 * Please also intimate details of ineligible pers who were paid SDA afier 05
/Qet 2001 alongwith financial effect. In this connection please refer our letter No,
7581 /90/ Policy/SDA/527E 1 (Legal) dt 13 Jan2004. |
AT L |

e | | (ML Das)
o | ¢ B Dy Hir (B/S)
Kopy_to: - - . for Chicl'ﬁngi;gcr

- -

AllGEs/GE (1) & AGE (1) (i 1£ Mestaasy. ¢
-AAQ Shillong . - alongwith above policy letters.
Internal

E7 Scc - for information and nccessary action pledsc.,

. FI ‘v‘%': B
,.__ﬁ)_-gl_» -

o ’\R{i g . . L L P . ot N ,‘I'~
L A i
/i AR

on

gk o

’
|



_statement as follows -

Cenivun cals

G(lw&h 24t B( Wr-h

Tan el
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IN THE CENTRAL ADMINISTRATIVE TRIUNAL

GUWAHATI BENCH : :

written Statement Submitted by the respondents.

- Vs -

: GUWAHATI.

O. A. NO. 116 6F 2004

Sri A. K. Patre & Ors.

Union of India & Ors.

In the matter of :

7

§ .
j@,% d%(g
937
455

=3

&

The humble respondenets b”g to submit the parawise written

_; 1. That with regard to the steatement made in para 1, of the
application, the application does not have any merits for consideneration
for the payment of SDA (Special Duty Allowance) to the applicants since
i: they are not eligible for it as pere Govt. orders/ clarifications in the matter
"issued time to time. The Hon’ble CAT may direct the applicants to drop

: their illegal demand for SDA.

f 2. That with regard to paras 2, 3, 4.1, 4.2, & 4.3, of the application,

the respondents beg to offer no comments.
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3. That with regard to the estatement made in para 4.4, of the
application, the respondents beg to state that some special facilities
including payment of Special Duty Allowance (SDA) were provided to
the Central Govt. Employees posted in NER states vide Govt. OM No.
20014/2/83/B. IV datéd 14.12.83 subject to the fulfiliment of the conditions
laid: down therein. But subsequently when some points of doubt were
raised by different Departments/Organization, the matter regarding
admissibility was clarified by Govt. time to time. The applicants do not

qualify the criteria for grant of SDA.

4, That with regard to the - statement made in para 4.5, of
‘the application, the respondents beg to state that based on Govt. OM
dated 14.12.83, SDA was continued upto 2/2002 i.e, till the clarification
received based on Hon'ble S.C. Judgement dated 510.2001. The SDA
“is not payable to in-eligible employees beyond 5.10. 2001 as per Hon'ble
" supreme Court Judgement. The applicants were posted here on their

first appointment.



A
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5.  That with regard to para 4.6, of the application, the respondents

beg to offer no comments as it is a fact.

6. That with regard to the statement made in para 4.7, of the
'application, the respondents beg to state that till clarification was received

from the Govt. SDA was continued up to 2/2002. As per Gl. MF OM

No. 11 (5/97.E.1I(B) dated 29.05.2002 issued based on Hon'ble Supreme
DA
Court Judgement dated '5.05.2002 issued based on Hon'ble Supreme

'Court Judgement dated 5.10.2001. SDA is not payable to the ineligible

employees beyond 5.10.2001. The respondent is to honour Supreme

_' Court Judgement and also oblized to imple;érhent Govt. orders. Hence
“payment of SDA was stopped from 3/2002 as the applicants were not

eligible.
Copy of the OM dated 29.05.2002 is annexed

hereto and marked as Annexure-|

7. That with regard to the statement made inpara 4.8, of the
application, the respondents beg to state that SDA is not payable to
the ineligible Govt. employees beyond 5.10.2001 as per Hon’ble
Supreme Court Judgement dated 5.10.200. The applicants are not

eligible for SDA. The Hon’ble Supreme Court Judgement and Gowt.
order have been honoured and implemented immediately by discontinuing

the payment of SDA to ineligible Govt. employees.
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8. That with regard to the statement made in para 4.9, of the

- application, the respondents beg to state that SDA is not to be paid
fo ineligible Gowt. servants aftere 5.10.2001 and SDA drawn already by

such ineligible erhployees beyond 5.10.2001 is to recover as per orders
contained in G.MF OM dated 29.5.2002 (Annexure-ll). Accordingly
payment of SDA was stopped from 3/2002 and necessary orders for
the recovery of SDA drawn already from 6.102001 to 28.02.2002, was
issued by the respondent. Hence there is not an arbitary order. There
is not violation of any provision of the constitution for the issue of such
orders by the com'petent authority for the implementation of Govt.policy.

9. That with regard to the statement made in para 4.1, of the
application, the respondents beg to state that the respondent issued
orders to stop payment of SDA from 3/2002 and make recovery from
6.10.2001 onwards paid to ineligible officials based on the :

A.  G.O. MOF OM NO. 11 (5/97.E.I(B) dated 29.5.2002 (Anx-II)
B. MOWR letter No. 22/31/98GW.I dated 18.9.2002

C. GGMB, CHQ, letter No. 14-17/98-(E/Lit cell vol.ll- 7878 dated

27.9.2002.

As per clarificatory OM dated 2.5.2000 (Annexure-l) from Cabinet
Secretariate (issued with the concurrence of the Finance Ministry) the
applicants are not eligible for the drawn of SDA.

@\
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';10. That with regard to the statement made in para 4.11, of the

iappllcatlon the respondents beg to state that SDAis not admlssmle to
' ?Central Govt. employees posted in NER. Hence ethe applicants are not
fehglble for grant of SDA since they were posted here directly on their
first appointment.

1.  That with regard to the statement made in para 4.12, of the
fapplication, the respondents beg to state that their representations do
not have any merit for consideration for paymenet of SDA since it is
?not admissible to them.

12.  That with regard to the statement made in para 4.13, of the

application the respondenets beg to state that as per Hon'ble CAT orders
‘dated 23.12.2003, the R/D had examined the cases of the applicants
in the light of Govt. OM dated 12.01.96 and subsequent orders/
_clarsﬂcatlons in this matter but the cnteg!rla laid €.5dogwn therein do not
‘ﬁualify them for the payment of SDA. Accordingly they were informed
in wirting by the R/D vide letter dated 29.04.2004.

’13. That with regard to the statement made in para 4.14, of the
application, the respondents beg to state that the case of the applicants
may not be treated as similar at the other cases decided aiready by
the Hon'ble CAT. The applicants do not satisfy the criteria for payment
of SDA.
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14. That with regard to para 4.15, of the application, the respondents
beg to offer no comments.

15.  That with regard to the statement made in para 4.16, of the
application, the respondents beg to state that payment of SDA to the
applicants was stopped in pursuance of Hon’ble Suprame Court Judgement
dated Sth October 2001 as the applicants were not eligible for grant of
SDA.

16. That with regard to the statement madein para 4.17, of the
- application, the respondents beg to state that Central Government
1+ servants merely having All India Transfer Liability is not admissible for

S_DA on their posting in NER from outside. SDA is admissible subject
- to fulfillment of all the érite;éria for th payment of SDA. The applicants
| were ineligible for SDA. SDA is not to be paid to ineligible Government
“ e‘mployees' beyond 5th October 2001. Hence the decision taken by the
respondent for stopping payment of SDA is not contrary to Government
- orders.

'17.  That with regard to the statement made in para 4.18, of the
application, the respondents beg to state that as mentioned in army H.Q.
New Delhi letter dated 4th June 2003 SDA is not admissible to group
A & B officers for merly being
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officers of group A & B on posting in NER states. They will have
to fulfill all the conditions laid down in Government orders/
clarifications to qualify themselves for eligibility for SDA.

The applicants are not eligible for grant of SDA since they do not satisfy
the critegrdia for drawl of SDA.

18. Thét with regard to para 4.19, of the application, the respondents
beg to offer no comments. |

19. That with regard to the statement made in para 5.1, of the
application, the respondents beg to state that?his office letter dated 29th
April 2004 informing thq%lpplicants about their ineligibility for SDA is not
impugned and also not cryptic. The respondent has honoured the
Judgement of the Hon'ble CAT passed on 23rd December, 2003.

20. That with regard to the statement made in para 5.2, of the
application, the respondetns beg to state that the applicants are not
eligible for SDA as they do not fulfill the criteria for payment of SDA

‘as laid down/clarified in Government orders/clarifications.

21. That with fegard to para 5.3, of the application, the respondents
beg to offer no comments as it is a fact. |

22. That with regard to the statement made inpara 5.‘4, of the
application, the respondents beg to state that merely for being group
A & B officers the applicants are not eligible for SDA because they were
posted here directly in their first appointment.
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23. That with regard to para 55 & 5.6, of the application, the
respondents beg to offer no coments.

24. That with regard to the statement made in para 5.7, of the
applicatioh, the respondents beg to state ethat SDA is not admissibl on
posting in NER and also SDA is not payable to ineligible officials beyond
5th October 2001 as per Hon’ble Supreme Court Judgement. Hence
stopping apyment of SDA to the ineligible Government seérvants (i.e.
applicants) is not an illegal action of the respondent (competent
authority).

25. That with regard to the statement made in para 5.8, of the
application, the respon%nts beg to state that the existing Government
orders/clarifications in the matter do not support the case of the
applicants. |

26, That with regard to the statemént made in péra 5.9, of the
“application, the respondents beg to state that discontinuation of payment
of SDA in respect of ineligible officers has been made based on Hon'ble
Supreme Court Judgement which has to be honoured by the respondent.
Hence the question of violation of any article of the constitution does
not arise.

27. That with regard to the statement made in para 5.10, of the
application, the respondents beg to state that the recovery and
discontinuation of payment of SDA was ordered
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Ibased on Hon’ble Supreme Court Judgment and Gl ministry of Finance
OM no. 11 (5/97.E.Ii(B) dated 29th May 2002 (Anx-ll). Hence there is

jnot any violation of principle of natural justice on implementation of
Supremen Court order.

fi "

28.  That with regard to para 5.11, of the application, the respondents
beg to offer no comments.

o
i

||29 That with regard to the statement made in para 5.12, of the

v m *.
i\application, the respondents beg to state that the applicants are[?ligible
f‘or payment of SDA. - Q”‘

%O That with regard to the statement made in para 5.13, of the
al‘pphcatlon the respondents beg to state that SDA is not admissiblemegrely
on posting in NER from outside the region. All the criteria should be

satlsfled for the eligiblility of SDA

,I,

,
-

i

3;1 That with regard to the statement made made in para 5.4, of the
a‘pplication, the respondents beg to state that the respondent has very
cfarefully examined thecase of the applicants but the criteria for the
pifnyment of SDA do not support the case of the applicants.

i
il
|

32. That with regard to para 5.15, of the application, the respondents
beg to offer no comments.
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I33. That with regard to the statement made in para 5.16, of the
application, the respondents beg to state that payment of SDA to the
applicants was stopped in pursuance of Hon’ble Supreme Court Judgment
as they were not eligible for the same. Implementationof Court/Government
|orders is not violation of any Article of the Constitution of India.

34. That with regard to the statement made in para 5.17, of the
Iapplication, the respondents beg to state that the payment of SDA is
denied to the applicants since it is not admissible to them.

135.  That with regard to para 6 & 7, of the application, the respondents
:fbeg to offer no comments. '

|36. That with regard to the statement made inpara 8, of the application,
'the respondents beg to state that relief can not begranted because
Hon’ble Supreme Courtorder says that after 5th October 2001 SDA
i'should not be paid to any of the employees who are not eligible.

'37. That»with regard to the statement made in para 8.1, of the

1 application, the respondents beg to state that this office letter dated 29th

,April 2004 issued to the applicants informing about their ineligibility for

SDA is within the jurisdiction of the issuing authority.

*38. That with regard to the stateement made in para 8.2, of the

_application, the respondenets beg to state that the Hon’ble CAT may
_ o3 : :

‘order the respon[ent to implement this
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office order dated 25th November 2002 for discont inuation/recovery of
:_SDA in respect of ineligible Government employees in view of Hon'ble
Supreme Court Judgment dated 5th October 2001.

39. That with regard to the statement made in para 8.3, of the
:applicatioh, the respondents beg to state that the order issued for
'.stopping of paymeht of SDA from March 2002 and rcovery of SDA drawn
II after 5th October 2001 by the ineligible official is Legal and within the

Jurisdiction of the issuing authority.

40. That with regard to para 8.4, of the application, the resporcfénts
“beg to offer no comments.

. 41. That with regard to the statement made inpara 8.5, of the
, application, the responden¢5ts b_yg to state that the applicants cannot be

granted any relief as they are not entitled to SDA after 5th October
' 2001as ‘per Supreme Court Judgement dated 5th October 2001.

| 42. That with regard to para 9.1, of the application, the resppndents

beg to offer no comments.

Verification..........ccoceevvenn.
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VERIFICATION

|, A. R. Bakshi, Regional Director, Central Ground Water
‘Board, North Eastern Region, G.S. Road, Guwahati, do hereby verify
that statements made in paragraph.| 2

of the wirtten statement are true to my knowledge, those
made in paragraphs 2 b W being matter of records are
“true to my information derived therefrom which | believe to be true and
‘those made in the rest are humble submissions befroe the Hon’ble
‘Tribunal. | have not suppressed any material facts.

And | signed this verificatioin on this = th day of Tuue

2005 at Guwahati.

Deponent.

Regiona) Direorey
Cotral Ground W".:

ﬂ. ao ‘!i “w‘.‘”.
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ANNEXURE - T]

T . - "-%/— Q/\@> A" 'm '; | 3 .
4 Amymch 17 o July, 2002
‘, 108 !
e j 1, M.F., O.M. No. 11 (5)/97-15 il (B), dated 2}9 -5- 2002

‘ . ]lupcuul Duty Allowunce to civilian employec,s ?ostud -

from ou(sxde the rcglou only

Kl . ‘
"'. ,'.‘v l[ '

lhp undersigned s dirccted to- refer to Llus?Departments
O M *No.- 20014/3/83-E, 1V, daled 14-12-1983 and 20-4-1987 read,
.wm 0.M. No. 20014/16/86-E.IV/E. 1I. (B), dated 1-12-1988. and .
O.M. No. 11 (3)/95-E.11 (3), dated 12-1-1996 (SI. Nos, 214 and 103
, uoncd above. ‘ ' \

2.1 Certain jocentives were granted to  Central Govemment

v Government employces having “*All India Transfer Liability''. The
sl necessary clarification for determining the All India Transfer anbxluy
en o wils xssgu,d vide OM, daled 20-4-1987, laying down that the All India
aiit " Transfer Liability of the members of any service/cadre or incumbents
o Of duyT wnt/pronp of posts has to be detarmined by applying the tests

‘U promotipg s also done on the basis of an All India common seniority
T Jist forrbe service/cadre/post as a whole, A mere' clause in the
i appointient letter to the c“cut that the person concerned is liable to be
i ransferred anywhere in India, did not makc him cllg,xble for the grant

woofr opccmi Duty Allowance.
) t

.
t

" 3. Somce employees working in N-E, region who were not eljgible
for grant’ of Special, Duty Allowance in accordance with the orders
jsuuce d [roni time o tme apitated the issue of paynient ofSpc.(,ml PDuty
CAllowance (o them before CAT, Guwal .m Beneh and in certain cases
CA'T upheld the prayer of cmployccs. he Central Government [iled
appeals apainst CAT orders which h’avc been decided by Supreme
Court of India in favour of Uol. The Hon’ble Supreme Court in

judgient delivered on 20- 9-1994 (in Civil Appeal No:-3251 of 1993 .

in the case ol Uol and Others v. Sh. S. Vijaya Kumar and Others)
have uplield the submissions of the Government of India that Central
Government civilian cmployees who have All India Transler Liability
arc entitled (o the grant ol Special Duty Allowance on being posted to

wyostalion in the North-LEastern Region [rom outside the region and

fpecial Duty Allowance wottld not be payable merely because of oo

luise e appointment order celating to All India Transfer Liability

S )

' :f,of Swamy's Annual, 1988 and 1996 respcctzvely) on the subject men- "

l ,"Lm )Io}cbs posted in N-E. region vide OM, dated 14-12-1983. Special
Lt Dty Allgwance (SDA) is one of the incentives granted to the Central

s of recruttiment zone, promotion zone, ele., i.e., whether recruitment to -
it serviee/gadre/post has been made on All India basis and whether .

TR

e ST S D




; b V i RTINS
' N g e ‘ ’.\\s&\' x\"&' N ity oty o
' ) /' - ‘l / f} AN . W .
~ o= . G
‘ ) ' 't'l ‘V ‘ y N [h

: '-'“vw‘ e B
N ! ' :‘-\\‘f. :([i' "‘l\(} ‘V‘“J!‘ v\tl‘\;\’
y \ T I

T o
o [T TR "
! ,;! 4}!'

4. I a recent appedl filed by Telecom Department (Civil App'ca\"'fig?, i
No. 1000, of 2001-arising out af SLP No. 5455 of 1999), Supreiie Court ™"

of India ‘xqs ordercd on 5.10-2001 that this appeal is covered by the

judgment of this Court, inAhe case of Yol and Others V. 5. Vijaya-

Jumar and Others, [ reporied as 1994 (Supp- 3) SCC, 649 ) and

followed ! in the ase of Uoiand Others V. 'Execlive . Officers’

: - Association Group 'C’ [ 1995 (Fupp. 1) SCC, 757 1. T_herefore,'this
. appeal 15710 ve allowed favoai of the Uol. The Hon'ble Supreme

Court furlher ordered that whalever amount has peen :paid 10 the

cmployces by way of SDA will not, in any cvent, be recovered from

hein juspite of the fact that the appeal has Leen allowed.:

5,10 view of the aforesaid judgments, the criteria for payment of

L gpecial puty Allowance, as upheld by the Supreme Court, 1§ reiterated
a8 u“dcr:, “_,,_...--w"--—""‘“""“ e e e ot e e

-- TR

1 : JEIECE '
3 . PRy - . B ¢ ’ .' ;
| , «wipe Special uty Allowance shall be admissible 10 Central
' - oGovernment ciployees naving All India ‘Transfer Liability .on
yosting—A0 North-Easteri region (including Sikkim) from
1 44 e mm——— ) ’ ’

outside the repiot

ot wauww\r«m‘ﬁ“w*“'fh:--- et SUUPRPORF T ST v *

| All cases for prant of Special Duty Allgwanct sicluding those ol All
~ India Sepvice Officers may pe regulated stuictly 1 accordunce with the
al‘)ow-mcntioncd criteria. ‘

"\ T - 6. All the M1msmes/Dcpnrlmems, elc,, arc 1'equested to keep the
| ~above instructions 10 view for s(rict - compliance. Further,” as- pet - |
¥ dircction of Hon'ble SuprcmcCoun,‘it has also been decidédthat— .

(i) The amowit already paid on account of Special:Duty
Allowance 10 the ineligible persons  not qualifying the
criteria mentioned in 5 above_ on_of before 5.10-2001,
which is the date of judgment of the Supreme .Court.‘wi'll
s | e waived. Howevet, recoveries, if any, already made

IE i
v peerd not be cefunded.

\ ,
(if) ‘The qnount paid on account of gpecial Duty Allowance 10
o -ineligible perspns after 5.10-2001 will be recovered.
H . E ' "~
7 These orders will be applicable nutatls nutandis for regalaling,
3 e claims of Jslands Special (Duty) Allowance which is payable. on
ihe analogy- of Special (Dwy) Allowance 10 Central Government
Civilian cruployees serving i (he  Andaman and Nicobar ang
Lakahadweep Croups of Islands. a
g, o their application 1o ciployees of Indian Audit au&‘l Accounts
Pygpret edty these orders jgsue i consultation with the CGomprratler |

v"....,\w\‘ l‘\‘. h\d.‘;\'

————
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)OV o MOST IMMEDIATE
— L COURT CASE
N0.22/31/98-GW | | |

Government of India
Ministry of Water Resources

New Delhi, dated the 18" September 2002

The Director (Admn.)
Central Ground Walter Board
HH IV, Faridabad.

A .
\

!

Sub: Review Applic‘ation No. 3/2001 in OA No. 217/98 filed by AlcGwR

.

Emplovees Association - against order dated 22.12.200% T D

Guwiuti Bench and WP N0.2112 of 2002 filed by AICGWE:izA dEC,

NR, G.“~ahati and Anr. Versus UOl and Others.
Sir, /Q’\ﬂ D\J\f\/

kd

I 'am directed (o refer to CGWB's leller NQJ4-17/98 (SYLit-Cell_dated

02:04,2002, -1:3.5.2002. 6 07.08.2002 on the subject mentioned above and to say

that as per instruclions issued by the Ministry of Finance (Deptt. of Expendiiure)
vide their Q.M. Lo, FA1(5)97-E.41 (B) dated 29™ May, 2002, “the Spacial Duty
Allowance shall be adinissible lo Central Government ermployees having All India
Transfer Liability on posting to North Eastern Region (including Sikkim) Arom
oulsj‘c_!_e,ihemgggi_qn" and all cases of SDA including those of All India service
oflicers are to be regulaled slriclly in accordance with this criteria. The
instructions further lay down that (i) the amount paid on account of SDA to the
ineligible persons not qualifying the above staled crileria on or before 54@_399;1
will be waived bul recoveries, if any, already made need not be refunded; and (i)
the amount of SDA to ineligible persons paid after 5,10.2001 will be recovered,

e sy

MR LT S,

Tha Board is accordingly requested to implement the CAT order in
accordance with the O.M. daled 29.05.2002 jssued by the Ministry of Finance In

case the SDA (o ineligible persons has not been stopped administrative
responsibility may be fixed on defaulting officers.

' ' A-..‘f) K
R A N
y / _ X 7NN ¢ );

7/
\ / Yours faithfully
e .
Y j-/r‘//"\ ,:'/
(’! (l'\\ - r"\Z..--—
T ( ‘ (Sohan S.Saini)
';;‘_,..\ 1A L L Uridlzr Seeceelinwto tho Caue ff.-_.-":'.-'::""ﬂ
’ '!ﬂ‘&- '\ v/ K
Q ALA ,
/ \/\ \&\ 3 /1 \/,'/: ) -
s LA PR I T
~ - , for ERCLN
P (}) o e’y N L ,3 ’9, /‘(') '
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MOST IMMEDIATE/COURT CASE REG. SDA

No.14-17/98-(3)/Lit. Cell VolII 77 ¥ 7 |

Government of India

St % 19 ‘ Ministry of Water Resources
ey Central Ground Water Board
4 ‘ . 07 NH-IV,FARIDABAD-121 001
W0 L '
\;lf [ 1YL
). ) Dated:
I T —
lU b, 2, ’JA:M“ 8 7 SEPZ
/M""r-wv‘ aaz
*“Sh. A. R, Bakshi, .
Lepional Director Incharpe, _ v

Central Ground Waler Board,
NER, Guwahati.

Sub: - Review Application No.3/2001 in OA No.217/99 filed by AICGWBEA against
Judgement/Order  dated  22.12.2000 of CAT, Guwahati Bench and WP
N0.2112/2002 filed by AICGWBEA, BEC, NER, Guwahati and another Vs. UQOI
& Others. ‘

Sty

[ 'am Lo invile a reference to your letter No.2767/CGWB/NER/Acctt./SDA/2002
dated 8.8.2002 on the above cited subject and {o enclose herewith a copy of the
Ministry™s letter No.22/31/98-GW.1 dated 18.9.2002, which is self-explanatory.,

" g
\
Lt L;'\,L As per instructions issued by the Ministry of Finance (Department of -
R4 Expenditure) vide  their OM No .l TT1(5)/97-E.11(13) dated 41.5.2002 (copy enclosed for
ready refercnce), the special duly allowance shall be admissible to Central Gowt,
fy‘iimj)l})yccs having All India Transfer liability on posting to North Eastern Region
'r--i%ll"ﬂc\uding Sikkim) from oufside the region and all cases of SDA including those of All
;."q'}_f'\bldiu Scrvice Officers arc to be regulated strictly in accordance with this criteria. The
"instructivns further lay down that :-

i) the amount paid on account of SDA to the incligible persons not qualifying the
- above stated criteria on or belore 5.10.2001 will be waived but recoveries, if any,

. tlready made need not be refunded and, w :

. “m\“ i) the amount of SDA to incligible persons paid afler.5.10.2001 will be recovered,

st

| B

In view of the above, you are requested to implement the order dated 22,12.2000
passcd by the llon’ble CAT, Guwabati Bench in accordance with the OM dated

29.5.2002 issucd by Ministry of Finance immediately under intimation to this office as
5

{"T\f -7 | b 1\,)37
’.' \\\ i }‘< ()q
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well as (o (he Ministry. In case the SDA to incligibic persor
administrative responsibility may also be fixed on defaulting ofli

Aforesaid direction of the Ministry may be adhered strict
You

~

Iincl: As above,

~

cers.
y for compliance.

s faithfully,
L

. A
% cun
DIRECTOR (ADMINISTRATION)

CQRY_1Q
i The Dircetor (GW), Govl. of India, MOWR, Shram S

hakti Bhavani, Necw

Delhi with reference to Ministry’s lelter No.22/31/981GW.1 dated 18.9.2002

for mformation.
2. The Lixecutive Engincer, CGWB, Div. VI, Guwabhali
Ministry’s letter referred to above and copy of OM N

alongwith a copy of
0.11(5)/97/E-11(B) dated

29.5.2002 for immediate necessary action & compliance. '

3. PS to Chairman, Central Ground Water Board, -

4. PA to Director (Admn.), Central Ground Water Board, Faridabad.

(P.P. GUHA)

- DIRECTOR (ADMINISTRATION)

#IRsinhall
25.09.2002

s has not been sloppu‘”{"'

1)
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1n the matter of:-

O.A. No. 116 of 2004

Sri Ashok Kumar Patre & Ors.
-Vs-

Union of India and Others.
-And-

In the matter of:-

Rejoinder submitted by the
applicants in reply to the written
statements submitted by the

respondents.

The applicants above named most humbly and respectfully begs to state

as under;-

That with regard to the statements made in Para 1, 3, 4 and 6 of the
written statements applicants categoﬁcally deny the statements of the
respondents to the effect that the claim of the applicants regarding grant
of SDA is very much legitimate and lawful and the said claim cannot be
termed as “illegal demand” as stated in the paragraph 1 of the written
statemenl. It is calegorically submitled with regard lo the slalements
made in paragraph 2, 3 and 4 that the applicants are eligible for grant of
SDA in terms of the O.M dated 14.12.1983, 01.12.1988 and 22.07.1998 as
well as in lerms of the darification given by the Govi. of India vide O.M
dated 20.04.1987, 12.01.1996 as well as in terms of O.M dated 29.05.2002.
Moreover, the judgment dated 05.10.2001 referred in para 4 has no
relevancy with the instant case of the applicants, rather the clarification

g/"jgclvm

192 6F.6Y

¢

Cabostsd Nali
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given following the judgment dated 05.10.2001 ie. by the O.M dated
29.05.2002 has categorically staled that the civilian Central Government
%mployees saddled with all India transfer liability, all India common
seniority are entitled to payment of SDA provided they are posted from
outside Lhe region. The similar issue came up before Lhis Hon'ble Tribunal
in the case of Shri Santosh Kumar N.V. -Vs- Union of India & Ors in O.A.
No. 136/2000 and the same was decided by this Hon'ble Tribunal on
20.12.2000, wherein it is held that in view of the decision rendered by the
Hon'ble Supreme Court in S. Vijaykumar's case even a central Govt.

employee who fulfills all conditions posted from outside region is eligible

//’ for grant of SDA. The applicants rely on the judgment dated 20.12.2000 in

2.

O.A. No. 136/2000 as well as judgment dated 28.07.2004 in O.A. No.
101/2003 in the case of Shri Mahanth Vishwakarma -Vs- Union of India &
Ors.
Copy of the judgmenf dated 20.12.2000 as well as judgment dated
28.07.04 in O.A. No. 101/03 are enclosed herewith for perusal of

Hon'ble Tribunal as Annexure- A and B respectively.

That with regard to the statements made in paragraphs 7, 8, 9, 10, 15 and
16 of the written statements, the applicants deny the correctness of the
same and further beg to say that the applicants are entitled for payment of
SDA in terms of the judgment passed by the Hon'ble Supreme Court in
the case of Union of India & Ors. -Vs-S. Vijakumar reported in 1994 Supp
/(3) SCC 649 as well as other judgments referred in written statement.
Morcover, when the applicants are legally entitled to the payment of SDA
the question of recovery does not arise at all. The applicants further rely
on the O.M dated 29.05.2002 which supports the case of entitlement of
payvment of SDA to the applicants and in fact issuc involved in the case
has already been dealt by this Hon'ble Tribunal in O.A, No. 248/2003,
therefore, the question of initial posting or first posting in N.E. Region
cannot stand on the way for grant of SDA. Morcover, the latest

«%



clarifications given by the Ministry of Defence, Engineer-in-Chief's
Branch, New Delhi quoling the reference of letler dated 04.06.2003,
01.07.2003, 11.07.2003, 29.07.2003 vide their communication dated
30.01.2004, wherein in para 2 of the said clarification it is categorically
staled that even in the matter of transfer or posling in N.E. Region from
outside the region in the case of a civilian central Govt. employee are
entitled to payment of SDA. _

A copy of the communication dated 30.01.04 issued by the HQ,

Chief Engineer, Shillong is enclosed herewith for perusal of the

Honble Tribunal as Annexure- C.

That with regard to the statements made in paragraphs 17, 19, 20, 22, 24,
25,26, 27, 30, 31, 33, 34, 36, 37, 38, 39 and 41 of the written statement the
applicants deny the correctness of the averments made in those
paragraphs rather the Supreme Court judgments referred therein and
Govt. circulars supports the case of the applicants for their entitlement for
payment of SDA. It appears from the contention raised by the respondents
that they are confused with regard to the Govt. orders for entitlement of
the SDA and also confused about the judgment of the Apex Court and
deliberately has passed the impugned order and denied the legitimate
claim of the applicants for payment of SDA.

In the facts and circumstances stated above, the Original
Application deserves to be allowed with cost.

\O



o VERIFICATION

5 -1 L Dr. Nabendu Majumdar, Son of Sri Nirmal Majumdar, aged about 34

| years, working as Assistant Hydro Geologist, Central Ground Board,
North Eastern Region, Tarun Nagar, Bye Lane-1, Guwahati- 781005,
| Assam, one of the applicants in the instant Original - Application duly

|authorized to verify the statements made in the rejoinder, do hereby

;venfv that the statements made in paragraph 1 to 3 are true to my
‘ {knowledge and I have not suppressed any material facts.

! And I sign this verification on the '(day of July” 2005.

Notberden Mgt
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Oﬁiginal Application No. 1306 of 2000.

Date of decision : This the 20th day of December,2000.

llon'ble Mr. Justice D.N.Chowdhury, Vice~Chairman. 1
"Hon'ble Mr. M.P. Singh, Member (A). : v '

Santosh Kumar N.V., | _
Office of the Superintending Engineer, ' ' N
Civil Construction Wing, ‘ ’
All India Radio, '

200 Roads Tiniali, Ist Bye Lane (North),
P.O0. Bamunimaidan,

Guwahati-781021 .

Kpplicant

By Advocates Mr.B.K.Sharma and Mr. J.L.Sarkar.

~versus-

Union of ILndia through the Secreary . : . v

.. to the Government of India, o

"+ Ministry of Information & Broadcasting,

.7 Shastri Bhawan, ‘ o . B
" “'New Delhi-=110001. : . i

The Director General,

All .India Radio, Prasar Bharati,
Akashvani Bhawan,

Parliament Street,

‘New Delhi-11001. .

The_Deputy_Diréctor'General (nER) /S
' AllIndia Radio,
. Chandmari,

 \\Guwahati~781003.
f\ he Superintending Engineer (Civil), .
ivil Construction Wing, ' :
N 11 India Radio, Zoo Road Tinalf, .
' W&/ 7 Ist Bye Lane (North), p.O. Bamunimaidan,
;A}ﬁgyo y 9p&ahat1-781021. _ -.Respondents

By .Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

CHOWDHURY J. (V.C.). ' ‘ N

The entitlement of Special (Duty) Allowance js %,
tEé key question in this epplication. The apblicnnt i
Mar it

holding n group € post in the ALl India Rodio. lie

b&,~m ‘nppointedvin-the All (ndis Radio and was pooted At

Contd. ..
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_Tezu. ~The applicant was._

compeLitive examination. conducted at national level on %

27.10.1991 for recruitment_to the poet of Lowec Division

Clerks for various groups of services namely Group X

posts . in the Mxnistries/attached offlces oi the Govt.
of India. It was also stated out oﬁ 27, 861 candidates
quallfied in the written part of the examintlon and were

called for type writing test’ subject " to their
eligibllity, 6625 candidates were for

appointment sub)ect to their £ul£illing all condltlons of
ellgibilxty. The

recommended

result was published in the hmployment

ews in ite iseue of 12-18 December 1992. Oon the bagsis of

the Station Engineer of

All lndie- Radio, Tezu-. The

j L]
/;///gpplicant came to North Eastern Region and joined Tezu. .
L \

/THe » applicant is-a permanent resident of Kerala came to
N.E. Region and ]01ned in the aaid post in 1993 and since

then the,applicant.is serving ‘in ‘the N.E.Region. As per
the Govt. policy the applicant was paid SDA - upto
. Nov

ember, 1997 and 51nce December 1997 the eaid allowance

‘was diecontinued and the appicant thereaiter

euthorlty Lor revlvlng the SDA. Failing to got redcennel

moved the

Lrom Lhe admlnistratlon the appllcent moved thiso ﬂribunal

v

by iiling this O.A. The O.M. dated

‘14 12. l983 which wae

issued by the MNMinistry of Finance to provide some
L : incentive to the Central Government .Civilian Employees
B

L posted in North Eastern Region. A number of litigations

were filed before the

Tribunal and £1nally the matter

was resolved by the deciaion of ~the4 Supreme Court
rendelod in the case of Union of Indxa vs. 5. Vijny Kumar

B . & Ors. reported in 1994 (28)

T et AL AT

ATC 598. lnLerpletxng the

0O.M. dated 14.12.14983, 29.10.1986 and 20.4.1987 and
~T\

Contd..

!

o

\}9“\
‘r-ecru'"i'ted Ithro'ugh %X
4

ok

may-'ﬂenﬂf;ﬁ“ﬁ“"-"‘""‘*‘

| Xoit
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‘Considered the rival submission Supreme Court inter

alia
observed that ip the

O.M. dated 29.10.1986 which
dated 20.4.1987

wan
quoted in 0.M.

_allowence in

1naccessxb111ty and difficult terra1n. lhe

in the said case also observed referring to 1943

o.M, that need for ':he allowance waa telt' for
"uttcacting and rotainlng" the service ot the compatent

offlcersv for service

in: the North Eaetern Regxon.

In
these circumstances the

Supreme Court held " that 1l9g¢
- emorandum made the Position clear
: LN - -

Central 'Govornment civilian - employeeu who have Al

Indla-Transfer Liability, would be granted the

allowance
t
on posting to any station to .the North Bastern

Region.
The  key

issue in the Vijay Kr. case wasg baaically*ao to

the admlsxbility o£ SDA by the

resident of tﬁe, N.E.
since thelr post1ngs<llnked with
;;transfer llability

Region,* the All India

The Supreme Court'ln_Vijay Kumar'sg

giving beneflt of SDA. AMter

3udgement of the Supreme Court renderaed in S Vijay.

the . concerned authority 1nclud;nga_the

res'bndents issued some clarxfication.. One - such
'“‘soﬁclariflcation was reflected'a; Annexure 6 to the'V.A.
'vide 0. M. No. 23/12/93 SIV dated 4.8, 1997 referrlng to

the lnstructions issued by the Govt..oi*lndia from time
Tt to tlme from the Finance Department. The Directofate
'%v'mentioned that as ;per ehe decision rendered by . the
" 'Supreme- Court ﬂwho;.belong to the N.E. Fe

Transfer anblllty in thelr appointment. letter.

- By
the ~aforesaid notlflcatxon the tespondents in terms of
the 'Supreme Court dec1sxon excluded the applxcant from

bgranLlng SDA. Hotifications

were issued - Py . the

clearly sghows thatv

by stating ‘that




R

e e

-
/,E§

by the reogpondents to that extent by ites Memorandum dated

5.1.1998 and 11.8.1998. The. applicant. after

discontinuation of SDA when moved the authority the

respondents mentioned that the employees who have all

India Transfer Liability with all India common seniority

~

list and posted/transferred to any station in the

N.E.Region from outside ‘the North Eastern Region are

entitled to SDA. Accordingly the respondents denied the :

et

élahd_qﬁ'the applicant. The applicant {n chthaituation, ‘%*
‘gorsued2v the matter by his EéprosentaLion datedviﬁ.2.1999
and the same was forda%ded to the.Director General by the g
‘reSpondent no.4, the Superintending Engineet (Civil) by - é
¥ Uhis communication dated ,Il’3‘19§9‘ The - respondents’ ;
. realising the sitution sought 4c1arifiéatioh from vthg
. “Director General. Some of the
"respondent;'n§.4 made in the aforementioned letter are

observations of the L

| g
"reproduced below : |
. ¥

{

"Sri Santosh Kumr, LDC, is
Selection Commission & was posted at AIR, Tezu.
o Sri Kumar 1is a vesident of Kerala & wos sclected
tAby SSC after coming successful in the exam. As per z
1 Athe appointment  order, Sri Kumar is having an All j

f?;ndia<Transier Liability. In addition to this, the :
~tSupreme Court has given a  Judgement regarding ' }

recruited by Staff

adnissibility of SDA. The compy of judgement ia
.enclosed. In the above judgement, vide para H,. it i
has been clarified that the SDA Wwas given -t8
attract ' people from outside = the region %
-‘irrespective of = the fact that the firat 3
appointment/posting was in the N.E. Region or not.

- -Sri Kumar has erclosed the ,Supreme Court
judgement, - the appointment letter as LLC at TEzu
and Finance Ministry order dated 2.8.98 regarding

admissibility of SDA as per. Vth Pay commission
report.

It - i1s 'requested to kindly
representation of Sri S. Kumar & decide, once for
all, the admissibility of SDA to the employees of
.Clerical cadre 'posted in the .N.E. Region in the

light that the transfer of LDCs are ‘on All India
~Basisg." - '

~

examine the

Contd.




The  respondents by the

communication dated
26/28.4.1999

turhéd down the claim of the. applicant
only reférring ‘to the Office

Memorandum No. 11(3)/94-

fiﬁ' ) ... E.II(B) dated 12.1.1996. 7The respondents in its written
v ' - statement denied the claim °f the applicant and stated

that_recruitment to the post was made by All India Radio

on .zonal 'basis not on All India Basis. Applicant was
accordingly recruited

Clerk Grade-11 for 'N,E .Region dnly. His

senjiority was
maintained on zonal baBIs and

not on all India basia His
promotion to the next hiqher grode of CG~1 wase olno marje
on zonal basis,gAccordlqg to the respondents he is not

liable to .pe trahsfer;ed outasdie the
atoreméntipned

obnervat1ona made in puragrapho 3 and vy

of the written statement had not been supported by any
v e e e e,

(——————

~

records. The source of the above statement in the
- . . ) .

written Btatement was verified to be

Iknowledge and information without

being precise. The

'materiale on record including the

statement ‘A'the
wrfspondent no.

AN
4 as retlected in his communiction dated

L]

11.3.1999, it is apparently clear that the applxcant

eelected by the Staff Selectiop Commission and was poated

at Tezu. _The applicant ia ‘@ resident of Kerala and was

posted at lezu on eelection to his post through btaff

Selection'Commiesion. o

In our view, the applicant being a pel:

’

side  the N.E.Region and selected vthtoUgn ALl India

ction cannot be excluded from the. benefit of the

Vljay Kumar (Supra) which was’ ba31cally
a decision a8 to admissibility of Spa to the resident of
N.E.Region. The

applicant because of the order 'of

Contd. .

Staff Selection ang appointed as

N.E.Region. ‘“he-

true to his

was-

Lson harling trom

Az,

P
H
&
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- v : . o i
VAR : - ' :
) , .

appoinment was required

to move to North antefn Region.
-This mqument.and po§t£ng nay occdsiqnv, either because
cf‘tranéker or poSt;dg,': o "., ‘ —
3. ; ' :

For the: foregoing

fteasons sgtated above, in our

impugned'action bf the

theiagplicantitrom

view thé

the benefit of SDA are ﬁoffjustitied.
j"Acéo:dingly the ' : ‘ to
, | from the

the SbA,

% . 4
s

. The.- application -
» . ]

e e

s accordingly allowed. There
lln.howeve;ﬂno order asg

to costs. -

SI/VICE CHaznman
54/ mEMBER (a)

Ly

| i
<E \
CA. T,

r

A

respondents to exclude

@ respondentqi
as early as poséible'preferably within‘évperiod of two *
* months ﬁtom tdday. L

Eogs



11~

GUWAHATI BENCH
Original Application no, 10172003

: :"i‘g'*‘”i .
myDatae of decision : This .the 1@\ day of 3047. 2004

7/

Bharati Ray, Member {J)
K.v, Prahaladan. Mambar (A)

Hon'blae Mrs.
-~ Hon'ble 8hri

. Shri Mahanth Vishwakarma,
- Laboratory Technician,
.. C/o. Commandant,
- 88B Group Cantra, Tezu,
Dist. ILohit, - :
- Arunachal Pradash, Applicant
'~ - By Advocate Mr. M. chanda...

o ' LR R I “H_:: ,‘ - _ ‘ : ‘*VQI‘SUS—; " .
, : o ' SRR T ‘ .
. 1. The Union of India,. _ ' L
PO bosde gRep:eseqted through
S s @,,3theHSepretary‘to the Govt. of India,
wa, i Ministry of Home Affairs, o
L New’ Delhi, S
i o ;
' The Director Generalfoijecuritv,,‘“
‘1‘WOffice,pfjthe'D;rector; SSB.
G fe. Blocka,(East), R.K.: Puram,.. . . Co
#+¢5 New Delhi 110 L
o v : ’ :
#:35 fthe Divisional Organiser,
¥ /a.r, Divigion, 8.8.B.
&*':Itanagar;hArunachal;Pradesh.
gy Y :
-4, The ‘Area Oraganiser (8taff),
,,HEQ_',?ffDivisional Headquarters, "s3p
v [5“ ,;h;'Itanagar,‘Arunachal‘Pradesh.
.- }3,““?1&_3‘,‘3 Sy Ly . L
S 5. The' Asstt, Commandant /DO,
27 el a' ,.Group Centre,.S3B

‘ . “vt:Tezu, Arunachal Pradesh. . -+ Respondents.
o s TN r'(r;{:t 1\1”1591&ﬂ.§,@ i o |
B SR &gg;AQVocatemMr. A. Deb Roys Sr.cGsc

e g -

O‘R D ER
" Mrs. BHRATI RAY, MEMBER (J)

i
Sftig H Y N R

+ i

i : '\
7:";.!’}:1,33 ',h.{.j . : . ‘ 't o
Rt n7>1~;§,,}m , This{is an application filed by the appl&qgnt u/s
s — I <f_‘n57‘<s"1v, ‘ .,
i1 I +19.0f the A,T. Act, 1985 ‘seeking the following reliaf:.
i RO !mmdaa Qﬂ’z: . ‘
el o NI

r
¥

ey, P LA
e ot BLATBA) o

Fedarge sy 8.1 That the Hon'ble Tribunal be pleaszed to sat
’ Bhad aside®rand quash the impugned memorndum issued
N 5 S I

oe2/a’

CENTRAL ADMINISTRATIVE TRTRUNAL ﬁ*M‘Axﬂ W s 6
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1

A
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'
under No.GCT/0531/2002-03/SDA/12601 dated
‘05.10.02 and 2all other latters associated

thereto.

-
o2 Rt
i .

' g.2 That the Hon'ble Tribunal be plaased to
' pondents to pay gpacial puty
Allowance {SDA) to the applicant in terms O o.M
dated .4.12.83/1.12.88 and O.M dated 22.,7.98
i the light of Jjudgme

passed on 10.8.2001 in O.A. No.84
with arrear,

Tribunal; along
retrospective offect from the date from which it

.
’

B e
(<]

=

2 ;
Y

-

n

o}

ST AN N

et Small
o
Q
3
o
p
[

i ba pleased to

8.3  That the Hon'ble Tribuna
yment

{
é declare that the applicant ig entitled to pa
of  8DA in: tarms of the 0.M. dated 14.12.83,

M
1,12.88, 22.7.98 and in termse of O.M. datad
Ministry

§ 12.1.96 issued b
of Fipance.
ts ba directed to rofund

8.4 That the responden
S8DA recovered from the

the full amount of
applicant immediately.

g.5 cost of application. .
jof(s) which the applicant is A
Hon'ble Tribunal dcoms fit and

¢
L

8.6 AnY other»rel
entitled to as the
proper. .

Ty ‘
o T
2. The undisputed facts of tha. case are,thaf'the.’é

’

};applicant was initially appointed 28 Laboratory
§fTechnician by the pirectorate General of Security. '
NO.D/SSB/A-2/89(18)

8388,

SR w?diNew pelhi vide appointment 1etter
o 2 ‘:‘i( iy . .

44 dated 23.2.90 and wa
ot T : ‘
“ﬁ 88B, Arunachal prades

5 e Office of the

g posted  in th
n Division,

)
;

S 4 :
. g-Divisional Organiser.

U in the North Fastern Re

1tanagar gion and joined there

3. Gevernment of India had decided o give gome

‘lncentive.ito the civilian employees of the contral

tates and Union Territories of
o b ' .

‘ﬁ{”’government workindg in the &
i : -
amongst others

orn Region.

% the North East The scheme
- ) ?ﬁ ‘“granted gpecial puty Allowance (hereinafter roefaerrad to
' S ' oty '

ag SDA) to the employees having .5
original scheme was issued under Mi

[

;all India transfer
1iability. The nistry
0003/"'

Ki
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oftFinence's 0.M. No. II 20014/3/83/E IV dated 14 12.83

‘ whereby SDA was given with effect from 1.11.1983 in terms

. of para 3 of the said 0.M. The period and rate of

T , bayment was, subsequently modifiad from time to time, The

_central government employees posted in North Eastern
‘ e

. " Region covered by the 'said oM dated 14.12.83 ware paid

2y

SDA in ‘tarms of the said om. Copy of the OM datad
..., 14.12,1983 is enclosed as Annexure -ITT to thae OA,

B ; 4, 1In,terms,o% the above OM and on fulfillment
v R R P eriteria ,
. of‘the”e%iqibility“{the appl:cant was granted 8DA which

paid to him 51nce his 1n1t1al appointment, 3 But‘

S " .
tip eafterq“all of a sudden, the payment of SDA hag been‘:
foima e :

¥ $

d ﬁp the appllcant and recovery has been effected
\1r

“yhis { rlary on the plea that the’ applicant '15
18 q°'\.’"¢’ LN \r| [RETEEE

N— =nt1tled .-to get SDA. The . appllcant submltted
el .

L
Y |
o [}

not

representation to the respondents on 77 4.2002 requestlng

,_‘.N”“

,.5;; iﬂpuinn lPayment of SDA and refund of the amount racovered on
.:"A \.( rem

3 L
¥ S

R }ﬁ B qaccount ?SanDA to him, The ’eaid

‘followed nby subsequent representatione datad '22.5{2002,
v, i

“vgﬂ-lo s'zooz and 5.10. 2002,

representation was

i, gt

mit * ¥ide impugned memorandum No. /GCT/0531/2002-03/8DA/12601
B dated 5.10,02 rejected the prayer of the

b ]

applicant
AR informding him‘-that he is not e1101b]e for SDA
J. i t

- ih“1w,fo;biddmng him from making further correspondence in thas

Lj“ vy 'arégard‘ .. Being aqgrleved by the same the -applicant
EQJ“"'“ ?& biapproached this lTrlbunal sesking the rolief mentionaed
;j_ ;ncw”labove.‘ ! ‘
P S T PO ceed/-
5 SIEE Lo,

: . L

Ultimately the respOndent no.S
- . . . N

and
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; 5. It is the contantion of the applicant that in

1

. ,ﬁ - terms of para 10 of the appointment letter dated 23. 2.90

o b
S A H

',l,dhappllcant has all. India transfer 11ab111ty and he hails

1 . -

from outside;'thgg gorgh Eastern region and posted at
A o 9
’ . Itanagar w.a. f éL}and subsequently transferred to Group

vggntre, '88B, Tezu where he joined on 22.7. 1995, both of

which are 4n-.the North Eastern region. Theraforse, in
2 terms of 0.M. dated 14.12.83 and O.M. dated 12.1.96 the

appllcant 'is entitled to éet tha S8DA. The learned

counsel for the applicant in this context has placed
'eliange voﬁ= the judgment of the Hon. Suprema Court in

the case of Unlon of India and Ors. vs. S, Vijayakumar

| ' 4
i " 1
T e o
, %5Q@Qﬂm$ ,I‘Hon ble Suprema 00urt.
RO ¢ °>:
\ c L 5‘? 0 “é‘.

R

" _‘ o ‘g . '1% t

}

6. Heard Mr lﬂ- Chﬁhda. ARAXXK:, . learned c0unsal

for the applicant and Mr, A. Deb Roy, learned Sr C G.8.C
i REP for the respondants. We.have gone through the facts* of
) -the.case and material papers placed before us. WQ have

. ¢ K 1: o

RONNTERRE learned counsgel for the parties.

%m;g P

"*2 .. . 7. The O.K. dated 14.12.1983 which was issued

;‘;by the Ministry of Flnance to provide some incentlve in

North Eastaern Reqion was  subsaquently .clarified by

furthar 0.M, dated 29.10.1986 and 20.4. 1987 A, number

’ *~of litigations were flled before the Tribunal and finally
m;

Ry ]
fﬁ& the matter -was resolved by the decision of the 8upreme
g3
1w ¢Cou;t rendered in the case of Union of India Vs. £,

"5/

NSRRI

nd Ors.v, reported 1n 1994 Supp(3)8CC 649 and a. judgment .
of this Bench in OA 136/2000 decided on 20.12,2000 which. !

! R T AP, was allowed followlng the above mentioned decision of tha

v also gona through the Judgments. relied upon by the ™

~,
\

-

. —————

N
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¥ Vijzay Kumar And Orza.  raportad in 1394 (28 ATC 59¢ T

M was obsarvad by tha Hon'bla Suprape Canrt that
A
14

N oot

in  the

Wiz oguotad  in tha 0 .oM

Vi,

FoM. qatea 29.10.19p8 Whien
5

T datad 20.4.1937 clasrly shows Fhat Atlnwanca 1n gnestinn

Was m=ant  ta attracst pParaanc ocura. ia tha Narth Fazizorn

Raginng tn worrk o thiy PEY Yo haegusa af (R

iﬂancasihiliry and diffirgls tavrsn And hald that <524
 imamnrJndum -mnﬂa. tha pasirian
S o - - : '
antrall Governmant
3t I PR

ool

alesr by stating  1rhar
G

Civilian amplovess who hava 211 Tndis
Transfar liavility woyla Be grantad tha Allawanna “en

MAart
sorha

EAPOSLING te Any  atatian e fha
S S . o

Faatarn Faginn  ang
the 3ilawance (STA}] 15 nar dvania o anplinyans whe  gra
Lt e b - . .
rasidantas of  that raginn | o1s -

furthar haid  iad
cdanial af tha ATlawanca tn ek A rias Aid nat viol g4
h - :

“

4 and 16 of tna Canztirnutyo..,

Fa6/2000  wa finad thae the

e

Toparaan hailing froam surgsda Horth Faatrarn ragin g

- T Y. o §= \ 2
i s nIirialiy o258 { Fod BIFENIE SIS

A bubt tharasflrar  ha Wik siapysaed o pavmant  of ooz

ieda

Y e L, T orhyg Hon, RSO I

B S

Thiz Tribunal follnwing tho damse aF

W Court (aupra) Allnwad the 0z

2o,

e

2oapGlicant in this  Sp

'fi,,:imilar]y placéd., wa Tava gone Phrangh tha  darioqer

o

e
)
0
5
5

>

S af this Banch in QA Nu,

raliad upon. hy tha razpand.anta snd Find that in the a4

4038 tha  applicant tharars haits £ hy Harth  Ras!arn

.
j‘ngg1on Andd parmanant raaistunt g o~e Ceameognd rapnryitas g
W Ehe Special  Sarviea POT=0 00 fhe yay g stage  and
¢

*Ti STy

P CORREQUANE. DDA tha promyt

- v y & (LN S g PR %
{ 2 aan ol fha Cadra Rutma i
;
y
%
e
[

006/"‘




Ware ahzorbad  in D.GISY Secretarial radra Rulas

197% and tharafarg hald that thay

ATE 26T antitlad Fa Fha
v banefjtm of  tha abave OMs . Tharafaors, tha CABA  ralisg
v upon by. the raspondants has nn
. . "."

T Appliaatinn in tha care <n

1 5

ftr In v1ew of the abova fants and circumstancas

rhe v1ew that thae Applicant s Caga is squaraivy
qurqd by “tha dqcisxon of tha Hon'ny Suprama Coyrt as
'wfllf fhe’ decw Jon of .thir Ranch iy OA  No.136/2000
: he Ty EFEY .l‘ '

impiignad ordar datad 05.10,2002 - s nar
LY ’ .

o LR

q

Thnrnfnrg , tha,
RN ,‘m,'q‘ig co
'Nl v

susnaznahle . and
’q‘i f'i‘i |’_‘v—:,'v

fjs Quasheasg and  aat

arida. Tha
'!'
,?-,.‘d}i‘mctad te  pay tha gpa along with

‘data 1f W‘-x.~ stoppead. Raspondants ara
i ke . X

:'ﬁa‘und tha amount, ¢ any, alraad-

' cognr%§€from’fhe app]zcant

Raspondenta shall completa
”3thefab6vn exerr1 " within fun months frq

SRR e e

_u

‘Tom tha Adate e
.c?mmun1caf10n of the order,
et‘)x'[t',f;.

$h]
b

10, In result, thg C.Ais a1tnun, with no ardas

Sd/MENBER(;) |
Sd /MEMBER(Mn) J

Yy

v

» Sccrlon Oﬂfcer (7)
"'CA T GUWAHATI BANCH
.Guwahati-78°005

during

SR

o SOIT

R

-

e s S—————
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T e 1_; . ANNEXUR Y . W;%{hu s-a',,
Iy X
SRR - Headqguariery \,({
R Chicl ingincer :
- Shillong Zone
SE Iallg
AN , Shillony .
4 o
7755!/9()/!’()I1Lv/bD/\/ (7\ /BT (Legal) %0 Jan 2004
()I H\ b.up.uhy ' ' . v,_,:::‘:\ l'\'\;‘ ‘
Gwi: , :
Q137 Works Lngrs
C/O0 99 APO .

T Col SK Pathak
. CWI 'l'czpur

| bhn liK Pandcy SLE
"(.WI‘ blnllung,

e PAYME; NTOESDATO MEss EMPLOY s

el

! 3 A
| Rclclcmc IS made (0 llw

L following IL((\Q]:/\‘/
I T N
S 1a51,

-’;'.,.(2; e '

S0V De Gen of Pers/EIC (Legal),
(;' '90237/7521/E1C (Leg

';-‘:zg:« (c.upacs atl),

E-in-C'y Branch  1cwer No
1al- C) dt 04 Jun 2003 and even No du 03 Oct 03

'*"{ A‘ ; s ‘
“"3 (b)” Fhls HQ letter No 7755l/9()/Pol|Ly/SD/\/U7/EI (L c;,«\l) dt 01 Jul
L2003, 77551/9U/Puluy/SD/\/()9/L (Legal)  do 1 lul 2003,
S 7795I/9()/ Polmy/SDA/IJ/lZI (Ltul) dt 29 Jul 2003, -

Thee

2. " SDA' s admissible (0 the Cenual Govt employ
lmml“l Lmblhly on their, posting (o' NE Regp
rcslmllon is made o the eflec that the residents of NE repion sinall nm be
cnll(!ul o SDA when lhuy fultill (he criteria of All Tndia Il.lmlu L. n

|l7‘|‘|‘1_(y and
. (uc translerred 7posicd i NE" chlun ﬁum oulsndu tic region, o

ces who have Al India
gion lrom outside the repion, No

Rt D

Conld. .,




. o5 v
S U | .

18
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