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The Hon'ble Shri Mukesh Kumar

14.5.2004 presentg
: Gupta, Member (J).
The Hon'‘ble Shri K.V.prahladan,
Member (A)es
Heard Mr.p.D.Gogoi, learned ceunsel
for the applicante.
.The applicant has challenged the
impugned penalty imposed by order dated
~ 15.4.2003 as well as the impugned pemdliy:
. imposed vide erder dated 20.5.2003. f
; prima fa iédﬁﬁle 10 of the C.A.T.
\(procedure) Rules, 1987, we find that the=m
present application is. not maintainable

; seeking two reliefs.
E tearned counsel farthe applicant

‘states that he would confine to relief
srelating te ccompulsory retirement pass
»vide order dated 20.5.2003 and will no

preas the reldef as prayed in para 8(

—————

‘of the application. ,
Accordingly. issue notice to the r

pendents. List on 16.6. 2004.
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The Hon'ble Smt. Bharati Roy
Menmher (J)

. .The Hon'! ble Shri K.V.Prahladai
Member (a).

. - No representation. Pést on XAXAXIR

17.6.,2004,

Member (J).

" Member (&)
1746404, . "Present: The Hon'ble Mrs.,Bharati
Roy., ' 3 j,
The Hon'ble Mr.K v +Prahladan,
Adm?nlstratlve Member.

. L]
There is no representa=

tion. Let’'this case be, listed

on 18.6.04 for Admission.

Mé&bér(J)

Heard Mr.P.D.Gogoi, learned Coun-

- » R T

'QQémber(A)
1m
18.6.2004
B - .sel for the applicant as well as Mr.
- A.Deb Roy, learned Sr.C.G.5.C. for the
respondent s.
The 0.A.

: .“._.reply'to be filed within four weeks. \

1
is admitted, Counter

List before next Divisgon Bench;

ENOAY- S e

Member (A) - L

Member (J)

bb. -
2047« Ods:

counter yffidavit. Four \we
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4 20.7.04, Present: Hon'ble Mr,K.V,Sachidanandan
Judicial Member,
. ' Hon'ble Mr.K,V,Prahladan, Administrati
‘ . ~ Menmber, u
When the matter came up for hearing the
R . learned counsel for the Respondents prays for
. : . time'to file counter affidavit. Four weeks
time is allowed to file reply. The applicant
may file rejoinder if any, within two weeks.
(e5eed Post the matter on 27.8,04. for orders.
Fe i .
AD /E-'k.jcy’b\o,/e/z’ A - g eg L D
Do - B Member(A) Menber(.J)
& im
/
27.8.2004 present : The Hon'ble Sri D.C. Verma,
) vice-~Chairman (J).
The Hon'ble Sri K.v. prahla=
dan, Member (A)
'* Mr . P.D. GOogoi, learned counsel for
the apwlicant is present.
| List on 28.9.2004 for orders.
,//4;%é§gé£éﬁb%~r/éh2 “Member (a) Vice=Chairman
DKo N, s Ao
i Ao Regorrden A n .
IY - * o |
. Present: Hon'ble Mr.Justice R.K.Batta

28494040

gl

f)‘ Neliee cﬂwej Gaosvyadon it X483,
2) s/t e oo L) ka-wm\i :
3) MO KN)S AnS Ate~ Loz

ﬂk;qyﬂﬁﬁ

Vice=Chairman.
Hon'ble Mr,K.Ve.Prahladan, Administra-
tive Member, )

The learned couggiiaﬁor the
Respondents seeks lastkfinal opportu
nity to file written statement., For
that purpose he seeks 8 weeks time &
file written statement. We grant 8
weeks time on the condition that if
on the next date written statement
is not filed and the matter is to b
adjourned for filing reply, the res
pondents shall have to pay costs,
and the costs shall be recovered fr
personal pocket of the officeryg who

Jip required to file the written
statement. Stand over to 30.11.04.

AN (R

Member Vice=Chairman
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y voo ?07'11o0|4b | Written statement has not been £ilea,
| ‘ The applicant if,so desires; may file
‘rejoinder within four weeks w.tth advance
“copy to learned Addl.C.G,.S.C. Mr.BC.
Pat.hak. List on 18th January, =Y

- [ (k"
‘ ‘“: "‘7 l - N -. \:S i, A &7-——‘
| ) Member Vice~Chaiman
‘ im
18.1.05 Léarned Advecate for the applicant

, : is net able te place be
. .Ff?.%cr;cnt s _ 2,00 p fare us the
S8 T e Lelalf of o padER™ decuments including High Ceurt
mncn/m 'Fk;aﬂL‘ | Srder and the. srder by which the applicant
Lo v Was asked te make paynent of the ameunt

f/ . Of £5.9132/-. In view »f this the matter
mé ‘ has te be ad jeurned and the Advec ate for
_ U e o the applicant shall place befere us the

‘ relevant decuments fer t
CQ\W\‘tM " he purpcse eof
> " ' censideratisn ef the applicatien.
hﬁNLV;AV’Li- Ll Stand over te 23.2.2005 for hearing.
{eh ~»
» o ' ' l | |
/%W ; : Member . Vice-Chairman
/ bg )
23.212005 No Dlv1sion Bench is available.
@’YOZ»Q'Y &;/\ /g///og ‘ i Adjourned to 4.3, 2005 .
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4.3.2005 Present: Hon'ble Justice Shri G.
: . Sivarajan, Vice-Chairman

Hon'ble Shri K.V. Prahladan,
Administrative Member.

An W Nevaund QWL“\QAX : Heard Mr P.D. Gogoi, learned

- counsel for the applicant and Mr A.K.

- e \O N’k‘ -
| %J»A&JL:fbf tlu qu?{AF%?h ... Chaudhuri, learned counsel for the

_ . - =« _ respondents. Hearing concluded. Order
L %%E}* _reserved.
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13, 442005 Judgment delivered in open
Court,kept in separate sheets. The
application is dkzpexedxsf di,?ni sed.
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CENTRAE ADIVHNISTRATI.V ETRIBUNAL =:: GUWAHATI BENCH
Original Application No. 111 of 2004.
Date of Order: This, the 13th day of April, 2005.
The Hon'ble Justice Sri G. Sivarajan, 'x)icé.c:haﬁmn |
"The H;;)n'ble Sri K. V. Prahladan, Administrative Member.

Sri Dinesh Kumar Deori,
Son of late Lokendra Deori .
Postal Assistant (since compulsorily retired),
Resident of Silapathar, P.O. - Silapathar,
District - Dhemaji.

| - ... Applicant.

By Advocate P.D. Gogoi.
- Versus - .

1.  The Union of India,
represented by the Secretary to the Government of India,
Ministry of Communication, Department of Posts,
New Delhi. '

2. Chief Postmaster General,
NL.E. Circle, Shj}long, Meghalaya,

3. Director of Postal Services
Arunachal Pradesh Division,
Itanagar - 791 111.
' ... Respondents.

By Advocate Mr. A. K. Chaudhuri, Addl C.GS.C.

ORDER

SIVARAJAN, . (V.C.):

Shri Dinesh Kumar Dédzi, Postal Assistant, who was compulsorily
retired from service is the applicant. He has challenged the order Memo
No.B-2/D.K. Deori/Rule-14 dated 20.5.2003 (Annexure-4) compulsorily

retiring him from service in exercise of the powers conferred on the

,,«l
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Director, : Postal Services, Arunaéhal Pradesh Division, Itanagar |
(Disciplinary Authority) under Rule 12(2)(a) of CCS (CCA) Rules, 1965 with
immediate effect. He has also challenged the orders Memo No.F-2/ D.K
Deori/99-2000 dated 15.4.2003 reducing his iaay by two stages from Rs.4900
to Rs.4700 without cumulative effect (Annexﬁe—Z) and also the order o

Memo No.F-2/DK. Deori/9-2000 dated 1352003 modifying the

’pumshmemt to cumulative effect {Annexure-3). He has also sought for

reinstatement in service from the date of comp’ulso;ﬂy retirement without
loss of pay and service. Here it must be noted that the applicant filed a
consolidated appeal dated 2.6.2003 to the Chief Postmaster General, N.E.
Circle, Shillong -~ respondent No.2 against the orders impugne‘d in this
application. The respondent No.2 issued a communication intimating that
the applicant, if he is aggrieved by thé orders mentioned, has to file
separate appeals before the Appellate Authority. The applicant did not
comply with the said djrecﬁon It would appéar that there was some
correspondeﬁce between the appﬁcant and other authorities in regard to
the justifiability of the directions regarding fﬂmg of separate appeals. The
fact remains that the consclidated appeal filed by the applicant before the
respondent No.2 has not been entertained nor disposed of. It is without
exhausting the statutlory remedy theA applicant has filed the present
application before this Tribunal. In this context it is pertinent to note that
the very question regarding the maintainability ﬁf a consolidated ,
application against the three orders impugned in ﬂﬁs application was
raised. It is seen from the proceedings dated 14.5.2004 recorded in thg

order sheet that the counsel for the applicant stated before the Tribunal that

o,
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the applicant would Conﬁne} to relief relating to compulsory retirement
passed vide order dated 20.5.2003 and will not press the relief as prayed for
in para 8.(3} of the application. It is on this basis that the app}jcationi was
{ entertained and noticeq issued to the respondents. The relief sought for in
this application has already been noted which includes the challenge
against two orders (Annexures 2 and 3) reducing the pay of the applicant
by Atwo stéges without cumulative effect in the original order and its
modification with cumulative effect in the subsequent order. In view of the
submission of the counéei for the applicant recorded in the order dated
14.5.2004 mentioned above the only relief sought for in this application is
against the order dated 20.5.2003 compulsorily retiringv the applicant from

service with immediate effect. |
2.  Before dealing with the present application and the challenge against |
- the vorde1.' of compulsory retirement it is necessary to mention about &19
previous proceedings which culminated in the orders Annexures 2 and 3.
The applicant whﬂé working as Sub Postmaster at Roing Sub Post Office
had misappropriated Government money. After conducting enquiry and
disciplinary proceedings the applicant was dismissed from service by an |
order dated 30.4.2002 with effect from 14.11.2000. The appeal filed
» therefrom was also dismissed. The a?phcant then took up the matter before
this Tribunal by filing O.A.N0.147 of 2001 and the Tribunal by order dated
3.1.2002 aflowed the application and set aside the order dated 30.4.2002
and the appéellate order dated 13.3.2061 by holding that the said orders are )
not sustainable in law and the respondents were directed to reinstate the

applicant in service forthwith without any back wages, but the applicant

i



.«‘ - i

| will be given all other benefits including seniority other than back wages.
Being aggﬁeved by the said orders, the respondents took up the matter
before the Hon'ble Gfmhati High Court by filing W.P.(C) No.1084 of 2002.
The said Writ Petition was disposed of at the admission stage itself by
upholding the ofdér passed by holding that no interference is called for
. against the order passed by the Tribunal However, the High Court
observed that since thére is no mention in the judgment regarding
imposition of punishment the matter was left to the Disciplinary Authcrity
to consider and impose any punishxﬁent permissible under the law other
than tlhe punishment of dismissal. The respondents accordingly set aside
the order of dismissal and passed orders reinstating the applicant wi&xout
back wages. However, the respondents; in view of the observations made
by the High Court, decided to hold further enqmry under the provisions of
CCS (CCA) Rulés, 1965 against the applicant, then SPM, Roing, on‘the
| allegations which —led to his dismissal from service. It was further ordered
that the applicant wbuld be deemed to have been placed under suspension
with effect ﬂ'om the date of ‘reinstaéemmt and shall remain under
suspension until further orders,
3. Pursuant to this order a fresh enquiry was conducted in accordance
| with the provisions of the CCS {Conduct) Ruleé, 1964 and after considering
the order dated 3.1.2002 passed by the lTribunal and the judgment dated
8.4.2002 passed in W.P.(C) No.1084/2002 as also the gravity of the case and
the moral turpitude on the part of the applicant and taking a lenient view
of the matter, modifying the punishment of dismissal, a lesser punishmenf

- of reduction of pay by two stages in the scale of pay Rs.4000-100-6000 from

ty
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Rs.4900 to Rs.4700 without cumulative effect was passed. However, by
another order dated 13.5.2003 (AImexure-B) this order was modified to 4the
effect that the reduction in the scale of pay was with cumulative effect.
Thus the disciplinary pr'oceedjngs»imn'ated for the irregularities committed
by the app]icm;t while working as "SPM, Roing S.0., anagar came to an
~ end by the order passed on 15.4.2003 and on 13.5.2003 (Annexures 2 and 3).
We saly so because by virtue ;>f the order passed by the Tribunal on
14.5.2004 mentioned earlier this is not the subject matter of this application. .
4. The éase of the applicant in the present application, as already noted,
is against the order of compulsory retirement passed by the Dﬁector of
Postal Services, Arunachal Pradesh Division, Itanagar on 20.5.2003
(Annexure-4). This order happened to be passed with reference to certain
misappropriation of Govmm@t rhoney by the applicant while he was
working at Naharlagun S.0. The main charge against him was that the
appliéant “while working as Parcel and Registration Clerk l;f Naharlagun
SO during April/1995 to December 1997 misappropriated govt. cash
amounting fo Rs.9132/- (Rupees Nine Thousand One Hundred Thirty
Two) only in respect of VP articles. He delivered 31 Nos. of VP articles
involving aforesaid amount but fajlgd to credit the amount so realized to
Government cash and thus failed to maintain devotion to duty as well as
integrity and contravened the provision of rule 227(1) of Postal Manual
Volume VI and at the same time violated the provision of rule 3(1)(i)(ii) of
CCS (Conduct) Rules, 1964". There is another charge that the applicant
“while working as the parcell and registration élerk at Naharlagun SO

during June 1997 to November 1997 did not maintain departmental rules

2
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and regulation properly. He made entry in the VP register regarding
receipt of the articles but did not note the disposal particulars against the
VP articles and thus violated the proﬁsion of rule 219 (5) of Postal Manual
Volume VI and at the same time violated the provisio.n of rule 3(1){i){ii) of
CCS conduct Rules”. The applicant was servéd with copy of the charge
memo, statement of imputation of misconduct or misbehaviour in support
of the articles of charge. The applicant was also supp]ied. with the
documents by which the articles of charges were framed were proposed to
be sustained. The applicant was also given sufficient opportunities at every
stage of the enquﬁy proceeding. Shri G.G. Singha, Deputy S.P.0s P.Os
Arunachal Pradesh Division was appointed as the Inquiry Authority vide
Office Memo dated 26.9.2002 and Shri B.K. Rai, Inspector Posts (W) Sub -
‘Division, Itanagar was appointed as the Presenting Officer to present the
case on behalf of the Department vide order dated 26.9.2002.Two persons,
Shri D.K. Dey, the then CI An/amchal Division, Itanagar and Shri E.K.
Rajan, SPM Naharlagun SO were examined. The Inquiry Authority
completed the hearing on 11.1.2003 and submitted the report on the said
date. The Inquiry Ofﬁc«;r baséd on the docun‘xentaxy evidences and the oral.
evidences of the witnesses as also the unéiIuivocal admission of the charges
brought against tixe applicant made by the applicant held that the charges
levelled against the app}icant are proved beyond any reasonable d§ub£
5. The Disciplinary Authority to whom the enquiry report W'a.s
submitted supplied the same to the applicant and called for his remarks.
The applicant made representation against the Inquiry Officer’s report °

denying the charges and findings of the enquiry on the basis that shortage

2
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of cash caused by him was only due to mistake and that the amount was
immediately recovered from hlm. The stczplmary Authority after
considering the enquiry report and the representation filed by the applicant
observed that the claim made by the applicant that he made a mistakeis far .
from truth particularly in view of the fact that this is not an isolated event
and that the applicant was working in the department since 21.9. 1983. It is
 further observed that the applicant cannot pretend that he did not know
the rules particularly in viefv of the fact that the department has from time
to time enabled the official t-o avail refresher courses to update }umaelf with
the rules and operational aspect to énsure his efficiency in performance.
The Disciplinary Authority further observed that in this case the charged
official has intentionally misappropriated the entire amount in respect of
VP articles delivered not once but over a period of time and thereby failed
to maintain devotion to duty as well as integrity and contravened the
provisions of Rule 227(1) of Postal Manual Volume VI and violated the |
provision of Rule 3(1)(i)(ii) of CCS (Conduct) Rules, 1964. The Disciplinary
Authority has also noted the submission of the applicant in his
representation that he may be let off from the charges and that he will leave
no stone unturned in future on his part. The Disciplinary Authority
thereafter observed that the applicant on his own admission confirmed that
he made good the amount short-credited by him, but the chronology was
not provided by him to confirm the facts. It is also observed that the actual
charge against him was that he failed to note the disposal particulars
against the VP articles deﬁvered; as Parcel and Registration Clerk,
Naharlagun during June 1997 to Novanﬁm* 1997, he failed to maintain the

»
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Departmental Rules and thus violated the provisions of Rule 219(5) of
Postal Manual Volume VI and also viclated the provisions of Rule 3(1)(i)(ii)
of CCS (Conduct) Rules, 1964. It is also noted that he failed to avail the
opportunity provided to him. With reference to para 3.9 of the Inquiry
Officer’s report it is stated that “the CO was given the opportunity to
submit his final defence either in writing or verbally instantly during the
inquiry or taking reasonable time for the purpose of preparations of his
final defence in writing or verbally, CO stated that he did not wish to take .
time for submission of his final defence. He submitted verbatim that he
admits that he had committed guilt and it was a matter of ill luck on his
part. The CO added to submit his prayer to the authorities of the
Department for consideration of his case with promise that he will not
commit any such offence in future. The CO stated, “I have my family to
support with children in college to be supported, I do not hail from a rich
family”. At this stage the inquiry concluded.” The Disciplinary Authority
considered all the aforesaid circumstances and held that the charges against
the applicant are fully proved and that there is no reason for him to
disagree with the Inquiry Officer’s findings. The Disciplinary Authority
made the following further observations:

“The CO was a habitual offender and his
claim to leave no stone unturn gives me no idea as
to his motive.

Considering the gravity of the case, the CO
deserves stringent actions since his continuance in
the Department cannot be considered in view of
his repeated commission and misappropriation.

The image of the Deptt. was badly tarnished
due to fraudulent activities committed by certain

employees, including the charged official. The
faith of the public has been badly shaken on the



honesty and integrity of the Department with this
bad image already suffered by the Department it
will be a great liability to retain such person of
fraudulent nature, hence to meet the ends of
justice.”
6.. It is based upon the aforesaid findings that the respondent No.3
exercised the power vested in him under Rule 12(2)(a) of CCS (CCA) Rules,
1965 and ordered that the applicant be compulsorily retired from service
with immediate effect. The app]icaht as already noted, has filed appeal
- dated 2.6.2003 against this order also before the respondent No.2 which
could not be considgred by the said authority in view of the defects in the
appeai mentioned earlier in this order.
7. Mr P.D. Gogoi, learned counsel for the applicant, submitted that in -
respect of the irregularities committed by the épp]icant while working as
SPM, Roing SO, Itqnagar, the matter culminated in the order dated
15.4.2003 as modified by order dated 13.5.2003 iinpi)sing the punishment of
reduction of .pay by two stages in the scale of pay Rs.-4000-6.00Q from
" Rs4900 to Rs.4700 with cumulative effect. The counsel submitted that in
view of the order dated 14.5.2002 passed by this Tribunal at the time of
admission of the application no submi.ssion is being made regarding the
correctness of the said order in this application. The counsel further
submitted that in this case a chargesheet was issued against the applicant in
* aclosed matter, in respect of the present charge an enquiry was L:onducted
earlier and on finding that the applicant had remitted the amount of short
deposif, on coming .to know of the non-remittance then and there the

enquiry was closed. The counsel further submitted that the Disciplinary

Authority is biased against the applicant and the enquiry on a close‘d

oy
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matter relating to the year 1996 -1997 was instituted with a
predetermination to remove the applicaht from service. The counsel
submitted that the charge against the applicant will not lie since there was
no loss of Government money as the applicant had deposited the money in
1997 itself when the shortage was found. The counsel also submitted that
the departmental enquiry on a very old closed matter has teen the outcome
of a sense of despair, defeat and revenge on the part of the respondent No.3
and not for violation of Rule 227(1) of the Postal Manual Volume VI or any
other nﬂes. The counsel further submitted that there is inordinate delay on
the part of the respondents in initiating the disciplinary proceedings
against the applicant in respect of the alleged misappropriation committed
by the applicént during 1996-97. The counsel also submitted that the
respondent No.3 has brought in new allegations, namely that the applicant
is a habitual offender and extraneous facts which were not m@ed inﬁ) by
any authority was also brought in to the prejudice of the applicant. The
counsel further submitted that the order of compulsory retirement passed
by the respondent No.3 is unjust, arbitrary, discriminatory and violative of
articles 14 and 21 of the Constitution. The counsel also submitted that the
punishment awarded to the applicant is highly disproportionate to thé
charges alleged to havg been established.

8.  The respondents have filed a written statement and stated that the
earlier proceedings which mlmhéted in the orders Annexures 2 and 3
| were in respect of the misappropriation committed by the applicant while
he was working as Sub Postmaster at Roing SO and that the present

proceedings which culminated in the order of compulsory retirement
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(Annexure-4) is with respect to misappropriation of Govat money
made by the ,app}icant while working in the Sub Post Office, Nahatlagun. It
is stated ﬂmt the applicant had repeatédly committed mistakes which
resulted in misappropﬁatién of Government money by not accéunﬁng the |
money of Qalue payable articles at Naharlagun and thus the image of the
de;;mmt was tarnished in the eye of the senders of the VP articles. The
respondents further stated that sih.ce the gravity of the lapses was so
serious and dué to repeafed commission of fraud he deserved stringent
action, but taking a lenient view he was awarded with a lesser punishment
with full benefit, It is further stated ’é:mt in order to anoée any penalty on
_ the officer sﬁspensién is to be revoked first and after revocation the official
has to bie posted in an office and thus only in view of the above Annexure-5
order had beén issued. |
9. | Mr A. K Chaudhuri, learned counsel for the respondents submitted
- that it is not correct to say that the charges which led to the passing of
Annexure-4 order was issued on a closed matter. Counsel stated that the
applicant was -chargesheeted under Rule 14 of CCS (CCAj Rules, 1965 due
to his involvement in two separate cases of fraud, nanﬂy (i) fraud case at
Roing SO and (ii} fraud cas;? at Naharlagﬁn Sﬁb Post Office; The orders
Annexures 2 and 3 related to fraud committed while at éoﬁig; Annexure-4
order rela;ed to the fraud committed by him while working at Néharlagun
Sub Post Office, The counsel also submitted that Annexure3 order dated
20.5.2003 produced élongwith ‘the' written statement would clearly show
that with res?éct to charges with which we are presently concerned, cha;ge

memo was served on the applicant; enquiry was conducted and
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preliminary hearings were also held on 29.4.2000; however, the case we;s
orderéd to be closed as the applicant was dismissed from service in
connection with the fraud case at Roipg S.0. and the present case waé
reopened when CCS (CCA) Rules, 1965 became applicable to the applicant.
The counsel further submitted that the applicant had clearly admitted the
charges | throughout the enquiry proceedings and he did not even
crossexamine the witnesses. The comd further submitted that the
Dlsczplmary Authority was right in his observations that the applicantis a
habitual offender in that the applicant had delivered 31VP articles for the
period from -11.4.1997 to 2.5.1997, the value of which is Rs.9132/-, but he
did not credit the amount to the Government account until it was detected
by the authorities."lhe counsel submitted that the fact that the applicant
had subsequently remitted the amount will not absolve the applicant of the
charges levelled against him. The counsel further submitted thét this is not
an isolated incident. The applicant was following this practice for over a
period and in the aforesaid circumstances the Disciplinary Authority held
that the applicant is a habitual offender. The counsel also submitted that
the previous case which culminated in Annexures 2 and 3 orders would
also show that the applicant had been practicing misappropriation during
;>thex' periods also. The counsel further submitted that the officers like the
applicant were entrusted with the onerous responsibility of receiving
money belonging to the customers, that these officers are in the positioﬁ of
trustees and therefore, if any misappropriation is made by such persons
certainly it would adversely affect the image of the Postal Department and

the customers would loose confidence on such Government institutions.
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The counsel further submitted that the Inquiry Ofﬁcer on evidencehas
clearly found that the applicant had committed the charges levelled against
him and that the applicant did not raise any objection to the charges either
by filing a reply with supporting n{aterials or by crossexamining the
witnesses in spite of affording a reasonable opportunity. The counsel
submitted that the only case of the applicant was that he committed a
mistake in not remitting the amount received by way of VP charges, that
his wife was suffering from illness for which substantial amounts were
required, that he had remitted the shortage immediately on detection and
further that he will not repeat the same again. These aMsiom of the
applicant, Standing counsel submits, are sufficient enough to establish the
charga levelled against him. The counsel further submitted that the
though the applicant deserved severe punishment of dismissal from service
| the Disciplinary Authority has taken a very lenient view and passed an
order of compulsory retirement without causing any financial loss which,

in factis not atall a punishment.

10. /e have considered the rival submissions with reference to the
charge memo, reply submitted by the applicant, the evidence let in before
the Inquiry Officer, the findings on}the charges in the enquiry report, the
- reply to the show cause notice on the enquiry report, the orders passed by
the Disciplinary and the pleadings in the case. We find that the enquiry was
conducted strictly in accordance with the procedure prescribed therefor
under the Rules; the Inquiry Officer afforded all opportunities to the

applicant to defend his case; the applicant was asked whether he requires
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to engage defence assistant but he personally participated in the enquiry;
the staternéxlts of two witnesses, Shri D.K. Dey, the then Cj, Ar_unachél
Division, Itanhagar aﬁd Shri EK. 'Rajan, SPM, Nahaﬂagun S.0. were taken
and they were also examined; though the applicant Was given opportunity
to cross examine them the applicant said he has nothing to ask; the Inquiry
Officer, after concluding the evidence afforded an opportunity to the
applicant to submit his final defence after perusing all the documents. The
enquiry report shows that the applicant has stated “that he admits he had
committed the gu]:h and it Wa.;) a matter of ill luck on his part” an further
stated that “his prayer to the authorities of the department his case may be
considered and that he promised that he will not commit any such offence

_in future and also stated “I have my family to support with children in

college to be supported; I do not hail from a rich family”.

11.  Itis on a consideration of the oral and documentmy. evidence as well
as the cafegoric admission of the applicant the Inquiry Officer had held that
| the charges levelled against the appﬁcanf is proved beyond doubt. The
Disciplinary Authority had considered the said findings of the Inquiry
Officer as also tﬁe objection to the enquiry I:P;port filed by the applicant
where also the stand of the applicant was that shéﬂ:age was caused due to
mistake and that the amount was immediately recovered from him. Tﬁe
Disciplinary Authority did not believe the case of mistake as a bonafides
one. He also observed that making good the non remittance of VP amount
after detection is not a virtue but onl_y' shows that he had committed

default. The Disciplinary Authority thereafter came to the definite finding -
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that the applicant had willfully misappropriated the entire amount in
respect of VP articles delivered not once but over a period of time thereby
failed to maintain devotion to duty as well as integrity and conﬁ"avmed the
provisions of Rule 227(1) of the Postal Manual VolLVI and violated

provisions of Rule 3(1)i)(ii) of the CCS {Conduct) Rules, 1964,

12. The contention of the applicant in regard to the finding on the
charges are:

(1) Charge Nol has no merit and Charge No2 has no

independent existence.

(2)  The enquiry on a closed matter in relation to the year 1996 and
1997 was instituted with the ultimate motive o remove the

applicant from service vindictively.

(3) Charge No.1 has no application since there was no loss to the
Government, for the shortage was made good in 1999 as soon
as it was detected in 1997 le_aving no scope to dig it up in 2002.
13.  All the above aspects have been dealt with elaborately in the enquiry
report and cardeti (Annexure-4) besides Annexure 3 to the written'
statement. The dlsmphnary enquiry in respect of the charges in this case
started in 2000 and it was closed earlier since the applicant was dismissed |
from service for the offence committed atA Roing. Since, by virtue of the
orders of the .Tribunal passed in the earlier O.A., the applicant was e
instated in service and sitwe a lesser punishm@t {vide Annexures-1 and 2)
was awarded after fresh enquiry pursuant to the judgment of the High
Court, enquiry proceedings in respect of thg alleged misappropriation

made while working at Naharlagun was revived and pfoceeded with from
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where it was stopped. There is absolutely no infirmity in doing so. The
applicant did not alsd raise any such objection befare the Enquiry Officer or
before the Disciplinary Authority earlier. Hence there is no merit in the

contentions stated above.

14.  We do not find any reason to interfere with the concurrent finding of
fact entered by the Inquiry Officer and by the Dlxiphnaxy Authority on the
basis of evidence. We fully endorse the finding of both the authorities and

hold that the charg&s against the applicant stood proved.

15.  Now, we will consider the justifiability of awarding the punishment
of compulsory retirement. The disciplinary authority obser\;ed that the
applicant was a habitual offender and considering the gravity of the case, |
the applicant deserves siringent actions since his continuance in the
department cannot be considered in view of his repeated commission and
misappropriations. It is also stated that the image of the department is
badly tarm'shgd due to frandulent activities committed by Certfdﬁ
employees including the charged official. It was further observed that the
faith of the public had been badly shaken on the honesty and integrity df
~ the department)with this bad image already suffered by the department it
will be a great liability to retain such person of fraudulent nature. It is in
view of the above the applicant was comiaulsorily retired frpm service with
immediate effect. The grie;/ance projected by the applicant in his pleadings
and highlighted by his counsel before us against the punishment l'mpcased |
are (1) the applicant was branded as ‘habitual offender’ for which there was

no charge nor was he given an opportunity to defend himself against the
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said aﬂegations, (2) brn.)ught in extraneous facts which have not been
enquired into which ha.d influenced ‘the decision to compulsorily ret;re the
applicant, (3) the applicant was. not afforded any opportunity to show |
~ cause against such observations and {4) the punishment imposed is highly
disproportionate to the charges found. We do not find any merit in any of

the said contentions.

16. The statement of imputation in respect of Charge-I shows that the
applicant while working as the parcel and registration clerk at Naharlagun
SO had delivered 31 V. P. artide# to the addresses from 11.4.1997 to
2.3.1997 the value of which came to R$.9132 /- .He however did not remit
the said amount to the credit of the Go§emment. This was admitted by the
applicant also but the defence was that it occurred due to a bonafides
mistake which was not accepted. Thus it is clear that it was not an isolated
event but spread over a period of 22 days. This apart, the
defalcation/ migappropﬂaﬁons made by the applicant while working as
SPM Roing SO under Itanagar which initially led to the dismissal of the -
applicant and later to reduction of pay by two stages in the scale of pay of
Rs.4000-10-6000 from Rs.4900/- to Rs4700/- with cumulative effect
{Annexures 2 and 3) was also with the Disciplinary Authority. The charges
were pertaining to shortage in post office cash and large scale
misappropriation of post office cash by intentionally enteririg'fa]se entries
as MO payment and remittance to bank which are of very serious nature.
The said charges Wg;.re found in the enqujry and now concluded by

Annexure 2 and 3 orders. The Disciplinary Authority, with this much
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established materials had observed that the applicant is a habitual offender.
It is not a new charge, much less a charge. It is an undisputable fact which
has already been estab]ished by conducting enquiries. No (iuesﬁon of

- granting any opportunity for febutting the same. The othér contention is
that extraneous matters influenced the décision to compulsorily retire the
applicant. Thd.ughl the Dlsmplmary VAuthority héd made the observations
“the image_of ‘the department was badly tarnished due to fraudulent
activities committed by certain employees” which is general in nature it
was observed “including the charged official” and that “the faith of the
public has been badly shaken on the honesty and infegﬁty of the
department with the bad im.dge already éuffered by the department” there
is no doubt that the devise ad:opted by the applicant which culminated in
Annexure 2 and 3 ordérs and the misappropriation committed by the
applicant which is the subject matter éf the present application lead one to
definitely say that fche image of the department has been tarnished by fne

\ applicant and the faith of the public has been badly‘ shaken. This cénnct be
said to be an extraneous fact for which enquiry is required to be conducted

.' or opportunity to be given to the applicant. All these facts are borne out by
the proceedings which culminated in the order dated 15.4.2.003 (Annexure-

2) and order dated 20.5.2003 (Annexure-4).

17. As already noted, by order dated 20.5.2003 the Disciplinary
Auﬂ\ority in exercise of the power vested in him under Rule 12(2)(a) of
cCs (CCA) Rules 1965 has compulsorily retired the applicant from service

with immediate effect.
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18. Rule 12(1) of the Rules provides that the President may impose any
of the penaities specified in Rule 11 on any Government servant. Sub-rule
(2) provides that without prejudice to the provisions of Sub-rule (1) subject
to the provis-ions of sub—Me (4) any of the penalties specified in Rule 11
may be imposed on a member of a Central Civil Service other than the
General Central Services, by the appomﬁﬁg authdrity. Rule 11 provide; for
imposition of penalties both Minor penalties and Major pmalﬁés for gméd
| and sufficient reasons on a Gové:ment Servant. Rule 11 (vii) compulsory .
retirement is one of the major penalties. Explanations (vii) to Rule 11.
provides that compulsory retirement of a Govemment servant in
accordance with fhe provisions relating to his superannuation or retirement
shall not MMt toa penalty within the nxeaﬁng of this rule. This is for the
reason that- compulsory retirement sunphc:tor does not amount to
dismissal or removal or reductmns in rank under Article 311 of the
Constitution of India or any other Service rules. Tt does not cause any
stigma or any implication of misbehaviour or incapacity. Ccmpulsﬁry |
retirement is not a punishment because the officer ‘does not loose the
terminal benefits aIready earned by hlm. (See Tara Singh Vs State of
Rajasthan, AIR 1975 SC 1487; Union of Im‘ha Vs I.N. Sarnm, AlIR 1971 SC :

40).

19. The Scope and facet of compulsory retirement was explained by the .
Hon'ble Supreme Court in Allahabad Bank Officers Association Vs

Allahabad Bank, AIR 1996 SC 2030 at page 2032 para 5 thus:
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“The power to compulsorily retire a Government
servant is one of the facets of doctrine of pleasure
incorporated in Article 310 of the Constitution.
The object of compulsory retirement is to weed

out the dead wood in order to maintain efficiency

and initiative in the service and also to dispense
with the services of those whose integrity is
doubtful so as to preserve purity in the
administration. Generally speaking, Service Rules
provide  for compulsory retirement of a
Government servant on his completing certain
number of years of service or attaining the
prescribed age. His service record is reviewed at
that stage and a decision is taken whether he
should be compulsorily retired or continued
further in service. There is no leveling of a chargf
or imputation requiring an explanation from the
Government servant. While misconduct and
inefficiency are factors that enter into the account
where the order is one of the dismissal or removal
or of retirement, there is these difference that

while in the case of retirement they merely furnish -

the background and the enquiry, if held- and there
is no duty to hold an enquiry - is only for the
satisfaction of the authorities who have to take
action, in the case of dismissal or removal they
form the very basis on which the order is made, as
pointed out by this Court in Shyamlal v. State of
U.P.(1955) 1 SCR 26: (AIR 1954 SC 369) and State
of Bombay v. S.M.Doshi, AIR 1957 SC 892. Thus,

by its very nature the power to compulsorily retire

a Government servant is distinct and separate
from the power to punish him by way of removal,
dismissal etc. for misconduct. A Government
servant who is compulsorily retired does not lose

. -any part of the benefit that he has earned during

service. Thus, compulsory retirement differs both
from dismissal and removal as it involves no
penal  consequences. Though compulsory
retirement deprives a Government servant of the
chance of serving and getting his pay till he attains

the age of superannuation and thereafter to get .

pension that cannot be regarded in the eye of law
‘as punishment as pointed out in the case of

Shyamial {supra) and Union of India w.
M.E.Reddy, (1960) 2 SCC 15; {AIR 1980 SC 563).
Thus, compulsory retirement differs from
dismissal and removal both in its nature and
incidence or effects. Therefore, compulsory
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retirement is not considered prima facie and per
se a punishment and does not attract the
provisions of Article 311. This Court in a series of

~ decisions starting with Shyamlal's case (AIR 1954
SC 369) (supra) has held that compulsory

- retirement is neither a punishment nor a stigma;
and, that can now well be regarded as settled legal
position. But, if any stigma is attached in the order
of compulsory retirement then it may be treated as
an order of punishment in reality. So also, if a
formal enquiry is made on an allegation of
misconduct and a finding holding him guilty is
recorded and thereafter the order of compulsory
retirement is passed then such an order even
when it does not contain any allegation or a
stigmatic statement may be regarded as an order
of punishment attracting provisions of Article 311.
The reason is that the court would infer in such
cases that the real intention of the Government
was not to compulsorily retire its employee but to
punish him.”

20. The Supreme Court in Collector, Allahabad Vs Chhota Lal 1995 SCC
(L&S) 375 considered a case where the High Court in that case came to the
conclusion that the order of compulsory retirement is in the nature of
punishment which conclusion was based on the fact that in the cou_hter
afﬁdaﬁt filed on behalf of' the State Government it was mentioned that the
incumbent was involved in irregularities in 1977 resulting in financial loss
to thé Governmment. In regard to that incident, a departmental enquiry was
held against the incumbent and puixishment was imposed. The High Court

in the above circumstances held that since the order of compulsory

retirement is based on that very incident, it is in the nature of punishment,

The Supreme Court held that the entry in the confidential record was the
basis for taking the view that he needs to be coﬁpulson‘ly retired in publ;
public

/%q:zterest and that if the record of the incumbent is not up to the mark amd if
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it betrays lack of integrity etc. it is open to the State to compulsorily retire

such an employee and the High Court was wrong in the view it took.

21. In Union of India Vs V.P. Seth, AIR 1994 SC 1261 the Supreme ("Iourt
after referring to the five principles | evolved regarding compulsory
retirement in the earlier decision in Baikunta Nath Das Vs. Chief Dzstm:t
Medical Officer, Balipara observed that it would, th;arefore, seem ﬂxa’_c an
érd& of compulsory retirement can be made Subjez:t to judicial review only
on grounds of mala fide, arbitrariness or perversity and that rule of audi
alteram has no application since the order of compulsory retirement in such

a situation is not penal in nature.”

22.  In the present case the applicant has been compulsorily retired from
sMe by way of punishment in disciplinary prcceeding; for serious
irregularities committed by him viz; nﬁsappropriaﬁon' of Government
money. Had the compulsory retirement .of the applicant not by way of
punishment and if it was a compulsory retirement simplicitor the applicant
could have contended that the order of compulsory retirement is bac_l_'}fcr
the reason that he did not complete 25 years of service or did not complete
50 years of age which is one of the essential conditions for invoking the said
power. The applicant had only 20 years of service and had completed only.~
42 years of age on the date of compulsory retirement. Since the compulsory
retirement of the applicant was by way of punishment after conducting due
| enquiry and after finding that the charges against the applicant are clearly
established the condition mentioned above does not apply; “The

irregularities committed by the applicant viz. a pattern of
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misappropriation of Government money and also forging the records while |

in the discharge of official duties surely casts reflection upon his reputation,
integrity or devotion to duty as a public servant which is a grave

misconduct also.

23.  As observed by the Supreme Court in Allahabad Bank case (supra)
the object of cdmpulsory retirement is to weed out the dead wood in order
to maintain efficiency and initiative in the service and also to dispense with

the services of those whose integrity is doubtful so as to preserve purity in

‘the administration. In the domestic enquiry it was clearly found that the -

applicant had misappropriated Government money. The previous
proceedings which cubminated in the order dated 15.4.2003 is also to the

above effect. These é}inchjng materials would conc:}usiveiy establish that

the Appﬁcant is a person of doubtful integrity and if he is retained in

service it will adversély affect the purity in the administration.

" 24, In this context it is pertinent to note that the Postal Department, apart

from its normal function of dea}jng with p'Qstal articleg, is al_so ehgaged in -

services akin to Banking business - such as savings bank account, various

money deposit schemés inter alia entailing benefits to income tax assessees.

That apart, having regard to the fact that rate of interest on bank deposits
~ are slashed do:wn, various deposits schemes for senior citizens and

pensioners to' get more interest are evolved by the Central Government

which is irr\plm\ted mostly by making deposits ‘in the post offices. Senior -
 citizens and pensioners for deriving income from their past savings for

their livelihood during old age, taking benefit of the said schemes déposit

%
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their entire savings in the post offices. Postal department being part of the
) Central Government £hey believe that, their money is safe in the hands of
the Government. ¥ the trust reposed by the public on the postal
department is shaken the entire image of the department will be at stake.
Thus the Postmasters and other persons in the Postal Department dealing
with public money.hold a pivotal position in the implementation of the
schemes. If those persons divert the money belonging tc the depositors
- either by forging the records or otherwise, can such persons be let off on
the ground that such persons have remitted the defalcated amount
immediately on detection or for the reason that money was urgently
required for treatment of his wife or for the education of his children? The
Government in the circumstances owes a duty to the public to ensure that
persons with reputation, integrity and devotion to duty are appointed and
posted as Post Masters and persons dealing with money and accouﬁts of
the dgposiﬁng public. If they fail to do so and if something happens to the
detriment of the Goth and the public certainly it will tell upon the

purity in the administration.

25.  The last contention of ﬂxe applicant that the penalty of compulsory
retirement inq:oéed is highly disproportionate to the charge found has to
be considered in thé above background. Now it is settled by a plethora of
decisions of the Hon’ble Supreme Court that it is for the disciplinary
authority to pass appropriate punishment; the tribunal or the civil court
cannot substitute its own view to that of the disciplinary authority as well

as appellate authority on the nature of the punishmient to be imposed upon
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the delinquent officer. Though it is possible to take another view in this
matter that wﬂl not be a ground for interference with the orders passed in
the disciplinary proceedings (See State of Punjab Vs. Bakshish Singh (1997)
6 SCC 381; Shivji Vidyalaya Vs. Patel Anil Kumar Lallubhai, 1998 (9) SCC
561, State'of Karnataka Vs. H. Nagraj, 1998 (9) SCC 671, Anil Kapoor Vs

Union of India, 1998 (9) SCC 47, only a few of them).

26. Exceptional circumstances in which Court/Tribunal can interfere
with the quantum of punishment imposed by the disciplinary authority is
considered by the Hon'ble Supreme Court in B.C. Chaturvedi Vs. Union of
India and others, (1995) 6 SCC 749. In that case Mr B.C. Chaturvedi, an
Income Tax Officer was dismissed from serﬁce after conducting mqmry
into the charge that he was in possession of assets disproportionate to his
known sources of incumg ;fhe Tribunal after appreciating the evidences,
upheld all the charges as having been proved but converted the ord;er of
dismissal into one of compulsory retirement. The delinquent officer and the
Union of hdia filed appeals against the order of the Tribunal. Union of
India canvassed .the jurisdiction of the Tribunai to interfere with the
pm\jshmmt impoéed by it. Dealih.g with the jurisdictional aspect thg-

Supreme Court in para 12 of the judgment at P 759 observed thus:

“Tudicial review is not an appeal from a

decision but a review of the manner in which the

o decision is made. Power of judicial review is
meant to ensure that the individual receives fair

treatment and not to ensure that the conclusion

which the authority reaches is necessarily correct

in the eve of the court. When an enquiry is

conducted on charges of misconduct by a public

servant, the Court/Tribunal is concerned to
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determine whether the enquiry was held by a
competent officer or whether rules of natural
justice are complied with. Whether the findings or
conclusions are based on some evidence, the
puthority entrusted with the power to hold
inquiry has jurisdiction, power and authorily to
reach a finding of fact or conclusion. But that
finding must be based on some evidence. Neither
the technical rules of Evidence Act nor of proof of
fact or evidence as defined therein, apply to
disciplinary proceed;mg When the authority
accepts that evidence and conclusion receives
- support therefrom, the disciplinary authority is
. entitled to hold that the delinquent officer is guilty
of the charge. The Court/Tribunal in its power of
judicial review does not act as appellate authority
to reappreciate the evidence and to arrive at its
own independent findings on the evidence. The
Court/Tribunal may interfere where the authority .
held the proceedings against the delinquent
officer in a manner inconsistent with the rules of
natural justice or in violation of statutory rules
prescribing the mode of enquiry or where the
conclusion or finding reached by the disciplinary
authority is based on no evidence. K the
conclusion or finding be such as no reasonable
person would have ever reached, the
Court/Tribunal may interfere with the conclusion
or the finding and mould the relief so as to make it
appropriate to the facts of each case.” |

27.  The Supreme Court thereafter considered the question whether the

Tribunal was justified in interfering with the punishment imposed by the |

' dfscipﬁnmy authority and after a review of the earlier decisions of that

court held in para 18 at P 262 thus:

“A review of the above legal pesition would
establish that the disciplinary authority, and on
appeal the appellate authority, being fact-finding
authorities have exclusive power to consider the
evidence with a view to maintain discipline. They

. are invested with the discretion to impose
appropriate punishment keeping in view the
magnitude or gravity of the misconduct. The High
Court/Tribunal, while exercising the power of
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judicial review, cannot normally substitute its
own conclusion on penalty and impose some
other penalty. If the punishment imposed by the -
disciplinary authority or the appellate authority
shocks the conscience of the High Court/Tribunal,
it would appropriately mould the relief, either
directing the disciplinary/appellate authority to
reconsider the penalty imposed, or to shorten the
litigation, it may itself, in exceptional and rare
cases, impose appropriate punishment with
cogent reasons in support thereof.”

28.  Thus the power of the High Court or the Tribunal to interfere with
the punishment imposed by the Disciplinary Authority and upheld by the
Appellate Authority is confined to cases where the purﬁsf\nmt iinposed by

the said authority shocks the conscience of the High Court/Tribunal

{(underlining supplied). In that case it is open to the High Court/Tribunal,
to mould the relief, exther directing the Disciplinary/ Appellate Authority
to reconsider the penaity imposed or to shorten the litigation, it may itself,
in exceptional and rare cases impose appropriate punishment with cogent

reasons in support thereof.

29. A Division Bench of this Tribunal in its order dated 30.9.2004 in
0.A.No.285 of 2003 relying on the aforesaid decision had upheld an order -
of removal of an Extra Departmental Branch Post Master from service in

similar circumstances.

30.  Further, a recent decision of the Hon'ble Supreme Court in Division
Controller, KSRTC{(NWKRTC) Vs A.T. Mane, 2005(1)SL} 227 rendered in
the context of the dismissal of a Conductor of the State Transport
Corporation, inter alia considered the validity of an order passed by the

Labour Court and sustained by the High Court holding that the punishment was

o
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disproportionate compared with the smallness of the amount

mz'sappropriated; In that éase'when the bus in wlﬁch he was on duty |

returned back to the depot after its irip on a surprise check up the
) - respondent Conductor was found to be 'i_n possession of Rs.93/- over and
abave the amount eqmval«mt to the tickets 1ssue¢ Departmental enquny
was conducted he was found guilty of the charge of misconduct and he

was dismissed from service. The Supreme Court in paras 11 and 12 at page

231 observed thus:

“Coming to the question of gquantum of
punishment, one should bear in mind the fact that
it is not the amount of money misappropriated
that becomes a primary factor for awarding
punishment, on the contrary, it is the loss of
confidence which is the primary factor to be taken
into consideration. In our opinion, when a person
is found guilty of misappropriating corporation

- funds, there is nothing wrong in the corporation
loosing confidence or faith in such person and
awarding a punishment of dismissal.

This court in the case of B.S. Hallikatti (supra)
held in similar circumstances that the act was
either dishonest or was so grossly negligent that
the respondent therein was not fit to be retained
as a Conductor. It also held that in such cases
there is no place for generosity or misplaced
sympathy on the part of the judicial forums and
thereby interfere with the quantum of
punishment.”

The above observations aptly appiy to the case of the applicant also.

31.  None of the procedure or other irregularities pointed by the Supreme
Court in the B.C. Chaturvedis case {Supra), particularly in para 12
extracted above are present in the case. On the other hand the proceedings

would show that the order was passed‘ after complying with all the

o
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procedural formalities contemplated under the Rules. The applicant was
afforded enough opportunities at all stages. Hence, in view of the limited
scope of jurisdiction of the Tribunal to interfere with. the concurrent
findings of fact entered by the Inquiry Officer and the disciplinary
authority and that too on evidence there is no scope for interference with
the order in that regard. If the contention of the applicant in regard to the
quantum of punishment imposed is considered in the light of the decision
in B.C. Chaturved’s case, para 18 extracted above the punishment imposed

cannot be characterized as shocking to the conscience of the Tribunal. On

- the other hand if the disciplinary authority had imposed a more stringent

punishment viz; removal or dismissal from service even then the case
would not come within the purview of the exception pointed out by the

Supreme Court. Here the Disciplinary Authority has clearly stated that a

 lenient view was taken and instead of removing/dismissing the applicant

from service he was only compulsorily retired from service, This entailed
the applicant to get all the monetary benefits already earned by him

including pension.

32. For all these reasons there is no merit in this application and the

same is accordingly disnﬁssed.

o Prtee. | Oﬁﬂ//}\/

{ KV.PRAHLADAN) { GSIVARAJAN )

- ADMINISTRATIVE MEMBER o VICF CHAIRMAN
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IN THE CENTRAL ADMINISTRative tribunal § GUWAHATI BEMCH :
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A
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GUWAHATI

original application no. [1] of 2004s -
Shri Dinesh Kumar Deori, 53
son of /{Ail Wm, %Q'@'Y")
Postal assistant(since compulsorily retired),
Resident of Silapathar, P.O:'- Silapathar,
District - Dhemaji.
oo coe cee applicant .
- VEersus -
l. Union of India,
represénted by the Secretary to .the
Government of India, Ministfy of
Communication, Department of posts,
New Delhi.
2. chief Postmaster general,
N.E.Circle , Shillong, Meghalaya.
3, Director of postal Services,
arunachal Pradesh Division,

Ofanagar -79% 111.

ese eee - ovee ReSpondentS

DETAILS OF APPLICATION :

1. particulars of order (i) drder issued under Memo. .
aga;,iﬁst which the No.&?)l:ﬂ?eKoDeori/Rule _14
application is made : dated 20.5.2003, compulSérily

retiring, the applicant from
service,

(ii) order issued under Memos NO.
F_z/D,K}Deori/gg,zooo dated

1500442003, reducing the pay

Contd...-. P/2
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of the gpplicant from RS. 4900/~ to y
RS. 4700/~ withouf'éumula’;ive gfi_f_ect.ﬁyig’( §

tiii) orderyiésued under memo.xb.F_Z/D:K;Deofi
/9-2000 dated 13.05,2003, modgfying thééé
punishment of reduction of pay from onejél
without cumulative effect to one with

cumtlative effect,

+

2. Jurisdictio of : The applicant declares that the subject
‘the court matter of the orders against which red. .
ressals are sought are within the Juris-

diction of the tribunal.

3, Limitation : KXMXXHXI¥K The applicant further decla-

| res that the application is within the
limitation period provided in section

' 21 of the central administrative Trib-

unal act, 1985..

4, Facts of the Case : That the Respondent No.3 initiateda
departmental inguiry against the app=
licant fbf.alleged misappropriation of Government morney -
during the year 1999 while working as SPM, Roing, Af&_
nachalaprgdesh. on completion of the Departmental inqu-
iry the applimant was dismissed from service by. the J
respondent No.3 . The applicant appealed against the‘
said order of his dismissal from service to the chief
pPostmaster general, N;E;Circle, éhillong but the appeal
was dismissed . The applicant preferred an application
against both these orders, dismissing him from service
before the central Administrative Trilunal Which.was
registered as O;A; Nptifzﬂgfﬂgggl. The Tribunal set

f= R

asidé‘the order of dismissal from service and the

Contd. XK P/3
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appellate order, upholding the punishmént and direeted N
the respondents'to reinstate the applicant in service. éé
The Department in the name of the_Union offi India and jé
Others preferred a writ appllcatlon before the Hon'ble ig
Admlnistratlve Tribunal which was reglstered as W.P (c¥
No.1084 of 2002. The Honble High court modified the

w——/*
order of the Trikuanal and directed that the applicant

Gauhati High Court againgt the order of the central ég
be awarded a punishment other than dismlssal from ser- éi
vice. Wwith this direction the writ petition was dispos—

ed of at the admission stage.

(2) That defying the orders of the Hon'ble High court

the Respondent No.3 reinstated the applicant in service

“but placed the applicant under suspension from the date

of reinstatement in service and tereafter starfled the
departmental inquirf on a closed matter denovo.

| acopy of the order bearing Memo. NoJF-2/D.K.De-
ori/99-2000 dated 30.4.2002, reinstating the applicant

in service and placing him under suspension and orderi-

ng denovo inquiry is ammexed as annexure -—1.

(3) That on_donclusion of the departmental inquiry
made denovo, the Respondent No.3 issued the impugned
order bearing Memo. No.F~2/D;K.Deori/99_2000Adated
15,44 2003 by which the Respondent reduced pay of the
aéplicant by two stages, from RS,.4900/-t0 RS.4700/-
without cumulatlve effect. But snrorlslngly enough the
respondent No.3 did not revoke the suspension order

though the departmental incquiry made denovo has been

concluded and final order passed by the said order

of punishment,

contd. ... P/4
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A copy of the order bearing No.F- 2/D K. jé
Deorl/99 2000 dated 15.,4.2003 is. annexed as iéé

Annexure -2.

(4) That without notice to the applicant the respondent

as the disciplinary awthority by his order bearing No.w-Z/
D.X.Deori/9-2000 dated 23.5 2003modified the punishment
d{der of reduction of pay by two stages from one without
cumulative effect to one with cumulative effect. This

modification off punishment to a heavier one is illegal.

 Because, the disciplinary authority acting in a quasi-

judicial’capacity cannot alter'its own punishment order,
that too to a heavier one. This is illegal,.
A copy of the order bearing Memo. No.F-Z/D K. Deori/

9-2000 dated 13.5. 2003 is annexed as Annexure -3.

(5) That the Respondent Noe.3 being unable to maintain

his punishment order, dismissing the applicant from ser-
vice due to interference by ¥ the courts, initiated yet
another departmental inquiry pn a closed matter_felating
to the years 1996 and 1997 to find a way out to remove

the appliéant’from service, This alleged offence was éo—

mmitted four years before the commission of the offence

for which the applicant was dismissed from service. Had

there been any merit, the inguiry would have been made
earlier to the inquiry instituted on 12.4.2000.or at

least the alleged offence , committed in 1996 and'i997
would or could have been included in the inquiry insti-

tuted on 12.4,2000 as these alleged offenceé weré dete-
cted in i997A; The applicant never admitted the offence
and nevet pleaded quilty as stated in the impugned order
passed by the Respondent No.3, compulsorily retiring the

applicant from service; The amount of Rs.9132/- alleged

P

contd, eee. P/5
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to have been misappropriated was found short due to some ~§

—
mistake which was then accepted by the Resgpondent No.3 and

the said amount was fully recovered from the applicant,

first Rs.7000/- and the balance of Rs;2132/, shortl& there=

_after. The Disciplinary authority at para 3.4 of his impug-,

AN

ned order(vide annexure - ) recorded that Rs.7C00/~ was

depositedAby the charged officer on 19.11.1997. The claim
. il

made by.theAapplicant that he credited the balance amount
of Rs.2132/- has been recorded in para 3,5 of the impugned
order of compulsory retirement dated 30,.5,2003. The Disci~-

e
plinary authority(Respondent No.3) has not denied this cr-

.edit by the applicant, If the Respondents were sincere to

their avowed enforcement pf_Rules; action would have been
taken soon. after detection in 1997 itself or immediately
thereafter and hot in the year 2002, as is done in the ins_
tant case. Digging out the matter in 2002 once it was shel-

ved and thereby the applicant was upparently excused has.

been the outcome of a sense of despair, defeat and revenge

on the part of the Respondents. There was no case or inqpiry

against the applicant on these charges in #997 or soon

thereafter as stated in para 3.2 of the impugned order

bearing No.B-2/D.K.Deori/Rule -14 dated 20,5.2003.
—
A copy of the order bearing No.B-2/D.K.Deori/Rule-14

dated 20.5.2003 is annexed as annexure -4, -

(6) That the pisciplinary authority brought in new}dharge#

agzinst the applicant when he recorded in the impugned order,

thet the C;O. (i.e.., tﬁe applicant) is a hebitusl offender.;

mhis charge of habitual offender is a very serious offen:;)/ |
I

and the disciplinary authority acted on the findings &indi-

N//ﬁags of habitual offender to compulsorily retire the appli-

cant from service. This offence of 'habitual offender' being
not one of the charges framed against the applicant was not

inquired into. Tha applicant was not given an opportunity



 {8) That though the final ordersin the departmental ing-

43
to defend himself against such a serious allegation. 'I‘heé‘1

disciplinary authority has, therefore, violated the prin-

ciples of natural justice and also articles 14 and 21 of

A

the constitution of India,

-~

(7). That the bpisciplinary authority has also brought in 3

extraneous facts in the impugned Order (vide annexure =4)
. ‘which

-of punishment and these facts/have not been incuired into

have‘Strongly and prejudic&ally influnced his decision to
compulsorily retire the gpplicant from service, The re;ﬂf
vant paragraph containing'yhe éxtraneous facts, not inque-
ired into and not given the épplicant an opportuhity:to
defend himself is reproduced below .- .
" The image of the Department was badly tarnished

due to fradulent”actiﬁities committed by certain eme
ployees including the charged official. The faith of the
public has been badly shaken on the honesty and ihtegrity.
of the Departmeht with this bad image already.suffered
by the Department it will be a great liability to retain
such persons of fradulent nature, hénce to meet the ends

of justice,"

‘Without inquiring inte these allegations and without giv
{1 LHOUT :

‘'ng the apnlicant an opportunity to defend himself the

disciplinary authorit? (Respondent No.3) formed hismopi-
nion to retire the applicant compuléorily from service.
In doing so, the disciplinary suthority violated the
principles of natural justice Z and violated articles 14

and 21 of the constitution ofIndia.

[

uiry made denovo was passed on 15.4,2003, reducing the

applicani's basic pay by two stages; the applicant wasl
not allowed to work but still kept under suspénsion as

the other inquiry initiated on a closed matter to &ie=

(a2
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dispense with the applicant's services was then not (éi
ready for final orders. The final order compulsorily \5
retiring the applicant from service was passed one -

month later on 20.5.2003, coinciding with the order of

navecakon of duspension
sompulsery—retirement

3\

from service. On the same day on
204542003, the applicént was posted as P;A; , Itanagar
H.O. once the appicanthas been compulsorily retired jé
from servige there is no point in posting him as P A.,
Itanagar H.O., The Respondent No.2 by holding denovo
inquiry on a closed departmental inquiry-and keeping
the apélicaﬁf under suspension'through_ogt the ingquiry

| period and by instituting yet another inquiry with the
object of shunting the applicant out of service avoid-
ed implemen£ation of the orders of the Hoﬂ'ble cen;ral

Admlnlstratlve Tribﬂnal and the Hon'ble High court,

o 0. B-2/42-3/37 dakd 20:52003 poshs
///// %%W qguz /;mnxdﬁah“FSuaﬂMm ahéi
2o ﬁ‘mexm—s-.

5.Ground for rellef with legal provisions :.

The applicant peefers this application among others

on the following grounds s

(1) For thag the Discipiina:y authority erred both in
law and in factsvinvcompﬁlsorily_retiring the applica- \
nt from service and as such the impugned order ix_aaring
Memo. Nb.B-Z/D.K;Deori/Rule ~14 dated 20.5.2003(vide

Annexure =4) is liable to be set aside and quashed.

(2) ror that thelarticlgs of charge Nb.Ii in the other
V' inquiry (vide énnexure -4} arose out of the articles

of charge No.TZ and it has no independent existenge.
v/fThe articles of charge No.l having no merit , the arti- ;

cles of charge No.II pales into insignificance and

the same i@ liable to be droppeds

(3) For that the disciplinary authority in his final

impugned order (vide annexure -4) arbitrarily
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held that the gpp&ldant is a habitual offender, The (Eg
applicant was not given an oﬁportunity to defend him,...;Du
self against this serious allegation of.ihabitual

\ offendef' which strongly and prejudicially influenced -l;
the pisciplinary authority's decision to compulsorily’ - )

retire the fppéi&anh;ﬁrom service, The Disciplinary # * |

authority has thereby violated the principles of hatu- Y

al justice|and articles 14 and 21 of the constitution
of IndiaAand as such the impugned order (vidie annexure
-4), compulsorily retiring the applicant from'service

is liable to be set aside and cuashed.

(4) For that the Disciplinary authority in his impugned,
d//order (vide Annexuref4) has brought in extraneous facts,
not incuireqd into by the Inquiry officer or by himself
dominantly and to the prejudice of the appellant inf-
lunced his decision to compulsorily retire the appéicant

£rom service. This is violative of the principles of
natural justice and articles 14 and 21 of the consti-

tution of Imndia.

(5) For that to punish the applicant for the sum total
bf £radulent tactics committed by certain employees of
' the Department is unjust, arbitrary,and unfair and
discriminatory and violative of the principles of
naturai justice and Articles 14 and 21 of the consti-
tution of India. The impugned order (vidé Annexure -4)

is, therefore, liable to be set aside and quashed.
13

(6) For that the Disciplinary authority is biased
“/aééinst the| applicant and the inquiry on a closed matt-
er relating| to the year 1996 and 1997 was instituted

with a pre determination to remove the applicant from

contd. L P/g
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service even by compulsory retirement and as such the
impugned order (vidé annexure -4) is bad in law and

liable to be set aside and quashed,

(7) For that the gharge of misappropriation of Covp,,
money is not applicable to the applicant as there was

no loss of Govt. money. What ever money was found Sho-

h

e

cted in the year 1997, leaving no scope to dig it up _
— : )
in the year 2002, and that too after the appellant was

rt was made up by.the_ applicant no sooner it was'de;e_

once dismissed from serﬁice for offences alleged to U
have been committed much later. aAs such the impugned
punishment order (vide annexure -4) is bad in law and

liable to be set aside and quashed.

(8) For that the instant departmental inquiry (vide
. annexure -4) on a very old closed matter has been the
vouﬁcome of a sense of despair, defeat and revenge on
the part of the Respondent No.3 and not for violation
of Rﬁle 227(1) of the postal Manual, Vélumevzy Vi or
' any other Rules, Had it been so, the instant depart-
mengal inquiry would have been initiatg@ in,the'year
1997 itself when the alleged offence was detected and
money recovered from the applicant._X_The impugned.
‘punishment Order bearing Memo. NO.B.Z/DoK;Deori/Rule
-i4 dated 20.5.2003, compulsorily retiring the appli-
cant from service (vide annexure -4) ig bad in law

and liable to be set aside and quashed.

(9) For that the punishment of comp®lsory retirement
awarded to the applicant in an inquiry instituted on
v a closed matter so belatedly is too harsh and quite
disprqportionate'to the alleged offence and as such

the same is liable to be set aside and quashed.

contds ees P/10
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(10) For that denovo inquiry on a completed and clo-
sed departmental inquiry is illegal, unjust and unfair
and as such the punishment order (vide Annexure-Z);

reducing the pay of the applicant by two stages from

RSe 4900/~ to RS,4700/- without cumulative effect,

conveyed in Memo. No.F=-2/D.K.Deori/99-2000 dated
15.4.2003 HEXERIEYAY (vide amnexure -2) is liable

to be set aside and cuashed.

(11) For that the impugned order bearing Memo.NOC.
-2k D K.Deori/9-2000 dated 13.5.2003 (vide Annexure \
-3), modifying the punishment to a higher one by the
Disciplinaryvautﬁority unilaterally is 1llegal and
as such the same is liable to be set aside and quas~.

shed,

(12) for that in any view of the matter the 1mpug~

ned punishment orders bearing Memo. No. B—Z/D K._
Deori/Rule-14 dated 20.5.2003(vide Annexure -4},
Memo. NO.F-Z/D;K-Deori/9942OQQ dated 15.4. 2003 P8 o1
(vide annexure-2) and Memo. No.F-Z/D-K;Deori/9~2000

daged 13.5.2003 (vide annexure -3) are bad in law

and these are lisble to ke set aside and quashed.

.6. Detaiis of remedies exhausted ' .

The applicant preffered an appeal before the

-

V(/;£ief postmaster general, N.E.Circle, shillong

againSt all the three impunged punishment orders in
LI ENEXXEREEL one appeal as all the three
orders are related to each other. One shri N:C;Halder,
supdt. of posts, office.of the pirector of Postal
services, arunachal pradesh Division by a Memo.

bearing No.B-2D.K.Deori/Rule-14 dated 8,7.2003

L
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informed the applicant that as desired by the chief Post-

mas ter General{ N;E;Circle; shillong vide his letter No.,

gtaff/109-4/2003 dated 1/3.7.2003 the applicant should ptef
;///fer separate appeal agaiﬁst each punishment order. The app-
licant,personally approached the‘authorities at Itanagar
and requested to consider the applicant's appeal but they
insisted on the compliance of the Chief'P.M;G's direction.t
The applicant tried to contact the appellate authority
over phone but he could talk to the Staff officer only who
bluntly stated that the appiicapt should fo;léw the chief
P;M.G's_direction_in the matter, Thereafter, the appellant
served a.pleader's ndtice on the chief postmaster Ggeneral,
N;EL circle drawing his attention‘té rule 26 of_theVCCS

—————e- e R —

(cc & a) rules, 1965 which provides for separate appeals
USSR
by persons and stating that these Rules made no provision
for separate appeal against each punishment order. Appli_
cant's advocate further pointed out that there is no legal
or procedural flaw in submitting an,appeél against three
’puniéhment orders which are co-related and inter-related
and that the main punishment'order is the compulsory rgti—
rement from Service,'onvreceipt of,the_pleader's notice the
chief postmaster General sent the following communicatimn

\ to the Dpirector of Postal Services, arunachal Pradesh Divi-
sion , Itanagar, marking a copy thereof to the applicant's

advocate, The communication runs as under :=

" gubject :- aspeal dated 2.6.03 -~ case of Sri D.K.De-

ori, EX. P.A,, AP, Div.is_iono

Kindly refer to.this office letter of even No. dtd.
21.8.03 @ &ou are requested to send all docuﬁents on
the appeal aé called for earlier,

5d4/- B;R;Haléer
ASSt. Director(staff),

For chief Postmastergwwng
‘ PJE'CEKtﬁLyA%&Cﬂlﬁf?w 7
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Copy to :-
o sri P;D:Go@oi,‘Advocate, Gauvhati High
court, Basistha Lane No.4 (Near wireless)
Beltold, Guwshati -28. |
Sd/;_Illiglee
 ?or chief Postmaster Genera
N.E;Circle, shillong. "
That even on receipt of the above communication
by the pirector of Postal Services, arunachal pradesh,
Itanagar thﬁfecords of the appeal case have not been . sent
. to the appelkate authoritye. The pirectog of Postal gervices
,///stlll insisting on separate appeals against each puniwhment
order as the chlefpostmaster Ggeneral has not altered 1n
clear words his earlier direction for separake appealﬂ )
against each punishment order. Thus, the appellate authori-
\ ty is unnecessarily holding up disposal of the appeal, the-
reby forcing the_aéplicant_to prefer this application befo-
@(//// re the Hoﬁ'ble Tribunal for the enés of jstice.
The Hoﬁ'ble Tribunal»may be pleased to take up and
dispose of this Original Application without disposal of
the appeal arbitrarily.held up by the chief Postmaster

General, N.E.circle, shillong.

7. Matters not previously filed or pending

" with any other court.

.The applicant further declares that he had not
previously flled any arpllcatlon except the one stated
above, writ petition or suit regarding the matter in

réspect of which the application has been made , before

any ¢ourt or any other authority or any other Bench of
the Trilunal nor any such application, writ petitiQn or g

suit is pending before anyylg of them.

contdy ee op/13
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In view of the facts stated herelnabove, the applicant

8. Relief souqﬁtb;“ L - v»_  B Ei

prays for the following reliefs g_

S

Memo.. No.B-2/D K.Doori/Rule -14 dated 20.5. 2003(viae E%

i~

(1) To set aside and quash the impugned order bearing =

Annexure -4), compulsorily retiring the applicant
from service.

//(2) To reinstate the applicant in service from the .
date of compulsory retirement w1thout loss of pay and
Service.

. (3) To set aside and quash the order bearing Memos
NOF - 2/D K Deor1/99 2000 dated 15.4.2003, reduging_y;
the pay of the applicant by two stages from Rs.4900/-
to Rs.4700/- without cumulative efifect(vide ANnexure-=2).

A" (4) To set aside and quash the order bearing Memo.
No.F«Z/D;K.Deori/99-ZOOO dated 20.5.2003, modifying
the punishment to one with cumulative efgeat (vidé
aAnnexure =3). |
(5) To set aside and quash any order that the appe-

rmr—

llate authority may pass before or after £iling of ¥

this application . upholding or modifying to the
disadvantage of the gpplicant any or all orders of
punishment mentioned at Sub-para (1), (3) and (4) ab-

ove of this para.

9. iﬁﬁérimuﬁéiiéf ;- No interim relief is prayed for,

1L;lﬁarticularéudf.iP6:
(1) IPO NO. 116389304 /“W R"B 0\“-
(‘2) Date of issue — g_g_&Ooq
(3) payable

Contd. . -QP/14



12. List of enclosures :-
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(1) F-2/D.K.Deori/99-2000 dated 30.4.02

(annexure —1) '
(2) Memo No.F-2/D-K.Depri/99-2000 dated 15,4.03. ¢
. (Annexure—é)v B ‘ o
(2) Memo Kb.F-Z/D-KaDeori/9;2000 dated 13.5.03 ‘i%

- (vide annexure -3)

((4) Memo.No.B-2/D.K.Deori/Rule~14 dated 20.5,2003.

(vide annexure-4)
(5) No.B-2D.K.Deori/Rule-14 dated 8.7.2003 from Supdt. of
: ?osfs, Itanagale |
(6) No, étaff/109g4/03 dated 18.2.2004 from Asstt. Director
| (Staﬁﬁ) for chief Péstmaster General, N.E. circle, |
shillong, | | '
(7) Memo No. B-2/42-3/V dated 20-5-2003
| (Annexure;s) |
(8) No.Fw2/D-K.Deori/99-2000 dated 20-5-2003

(9) Departmental appeal dated 2-6-2003 ' -

(10) Memo No. B=2 D.K.,Deori/Rule-14

pated 8-7-2003

(11) Pleaderk Notice dated 27+01-2004

(12) Memo No. Staff/109-4/03 dated 18-2-2003

(verification at page 15)
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VERIFICATTION

: 1,,éhri Dinesh Kumar begri, $pn of late Lokendra
ﬁe.qrio aged about 43 years, ﬁxo. éosta%l Assistant, -Itafna—j
gar_H;O._,"resident”of_silapaphar,_Plo;mand'P;SQNSilapat-
har, District - Dhemaji, assam do hereby verify that the
contents ofparas 1, 2, 3, 4(1), 420, 4(3), 4(4), 4(5),
4(18); 6 and 7 are true- to my personal knowledge and paras.
4(6), 4(7), 5(1)s 5(2), 5(3), 5(4),5(5), 5(6), 5(7), 5(8),
5(9), 5(10), 5(11) and 5(12) believed to be true on legal

advice and that T have not supressed any material fact.

s O g (o0d o @ b deone

Place : Guwahati, Signature of the ppplicant,

‘e
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DEPARTMENR COF POSTS.

£f£ice of the Director pospal $ervices§ :Arunadﬁal Pradesh
| diyisipn-ltanagar— 7911y . . ’
NO.F-ZD;K;beori/QQ-ZOOO_ dated at Itanaéar the_30/04/0g‘
WHEREAS Shrip.K.Deori, the then §pM Roing was szmisSed' j%
from service with effect from414/11/2000(A/N) on the ground
of allegations-which led to his punishment,

ANb WHEREAS the éentra; administration Tribunal, Guwahati
pench vide order oa No. 147 of 2001 dated. 03/01/02 has

held that "the impugned order dated. 14/11/2000 dismissing
the_applican£_from-servipe passed by the Director of

postal s§;vices,,Arunachal'pradeshipivision; Itanagar as

well as the appellate order dated 13/03/2001 are not.

_sustainable in law and accordingly both the orders are

set:aside and quashed‘; The respondents are directed to.
reinstate®t the applicant in.service forthwith, He shall;
however, not be entitled to the back wages. The applicant
Shall,ghowever; be given all &ther service benefits
including seniority other than the back wages'. The Hoh'blg

High court Gauhati in WP(C) 1084 of 2002 has te 1d that

. " the impugned judgment passed—by the learned Tribunal

directing re-instatement of the respondent without baek

wages call for no interference.,since there is no mquépn

in the jddgement regarding imposiﬁioq of_punighment : We

leave the matter to the disciplinary authority to consider
—— . . - - - . -

and impose any punishment permissible under the law other

than the penalty of dismissall

AND WHEREAS in consequence of such judgment the undersie
cned has decided that the said order of dismissal should

be set aside.
PAPIO .contd.
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AND WHEREAS the undersigned on a consideration of theucircum-Eé

stahced of the case has also decided that a further inquiry
should be held under the provisions of CCS(CCA) Rules 1965,
.agalnst the _said shri D K.neori the then SPM rRoing on the alle-

gations which led to his dismissal. jiv
Naw; THLREFORE the under81qned ‘hereby:~-
i) } sets ‘aside the said order of dismissal and re~-instate Shrl

D.A.Deorl as per order passed by the Hon'ble High court Guwahay

ti for re-instatement of ohri D.K. Deori w1thout back Wages.

11) Directs that a further inquiry. shauld ke held under the
provisions of the ccs(cca) Rules 1965 . agalnot.shrl D K Deori,
the then SPM Roing on the allegations which led to his dis-

missal £rom service.

iii) Directs that the said shri De K. Deori the then SPM Roing
80 shal;, under sub-Rule (4) of Rule (10) of the CCA(CCA)

Rules 1965 be deemed to have been placed under suspension

with effect from the date of reinstatement and shall remain

under suspension until further orderse.

8d /-

To, ,' L Director of Postal service
shri D.K.Deori : &runachal pradesh,
postal Ccolony Itanagar-791111.

Jtanagars.

wgu(r‘hw 1 .4 contd......_
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DEPARTMENT OF POSTS : INDIA
office of the Diregtorvpostal Se;viges:; Arunachal pradesh
Division , ITANAGAR- 791111 .- » ‘

Memo no. ¥-2/D.K.Deori/99-2000 Date; 15-04-03

-

R

. 8hri p:ﬁ.ogori theHFbgn SPM ﬁoing Sbunder Inanagan\ﬁé was
chargesheeted under i-‘au,le~1.4 of, tb,ehés (ccsa) Rules , #965 and -
the memorandum of charges along with substance of the imputation
of misconduct. or misbehaviour in respect of which the anqiry
was proposed to be held , the statement of the imputation of
misconduct or misbhehaviour in respect of each article of charge,
the list of documents by which , and the list of witness by 'h_‘
whom, - the articles of, charges were pooposed to be sustained was
sent‘tp'shri b;k;Deori,; the‘chgrged,official vidé this office
memo. nc. of even . batéd 1250472QOQ, It is imputed that <.

1. The said Shrirb.K:Deofi";'while working as the spM .
ﬁpingnsp_during the period w.e.f, 03-08-99 to 17-09-99
misappropriated postal cash amounting to Rs.3000.00
(three thousand only) fr@mvthe 80 a/c of Roing SO and
thus violated the provision of Rule - 23(2) of P&T Man.
vol Vi partl and Rule 3(1)(1)(iii) of ccs (conduct)

»

Rules 1964,

2. Baid Shri,D;K;Dgori, while working as SPM:'Roing %0 has
sﬁown Rs.1628.00’tWi¢e as Mb'pamd. bnce on 06-08-99 and
again on 07-08-99 whereas the MO was actually paid on
07_08;99. Thus shri Deori.misaéperriated RS+1628,00
shown as Mb payment on 06-08-99 and violated the pro=-

Cnnf: 4;/X;Q. vision of Rule-29 and 38 of P&T Man. Vol VI partlii also

. ]&Ehi the provision of Rule 3(1)(ij(iii) of ccs(conduct)

o Rules 1964. . A ,

QP,D/Qaﬂ‘ﬂo)) ' ' CoNntGeesscsesses
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Said ghri D.K.Deori while working as the SPM Roing S0 mis-

appropriated Rs. BOOOO.OQ‘bY.shpwingvtheyamount fraudulently

as bank remittance on 08-09-99 and thus ¥#iolasted the provi-

sion of .Rule -38 and 104 ofwygrﬂman,;VOl,vI bart iii and also
the provision of rRule=3(1)(1)(ii)(iii) of ccs (conduct)Rrules
1964,

Said shri D.K.Deori while¢working;as the SPM Roing 50 has;lost
one 6yrs. NBC ‘having No. 1900-116100 for Rs. 5008.,00 and thus
violated the provision of Rule- 21(2) of P&T MAM.vol VI part

I and Rule-B(z)(i)(li)(iii) of ccs(conduct) Rules 1964.

Said shri DWK‘Deori while~working-as-SPM Roing SQ took és.
600,00 excess over the pay drawn 1/r/o him for the month of
Aug'99 on ACG -17 and violated the provision of Rule -16 of
FHB Vol 1 and Rule-3 (I)(i)(ii)(lli) of CCS(Conduct ) Rule

1964,

said shri D~K-Deori during his working as SPM Roing 80 received
RS. 1500,00 as Bo remittance from Koronu Bo on 18—08-99.vlﬂt

He did not acknowledge the remittance XEX over and abowe
showed a_ sum of_Rs.\lSO0.00 as remittance to Koronu BO from
Roing 50. on 18-08-99 in the transit column of BO summary and

thus the discrepancy with the Koronu BO A/C amounted to Rs.

3000.00 which was misappropriated by him violating the pro-

yigjetsion of Rule 67 & 74 of P & T Man. Vol VI Part III And

T

Rule —3(1)(i)(ii)(iil) of CCS (conduet) Rules 1964.

said shri D.K.Deori during his working as the SPM Roing SO
burnt some important office records. He also delayed issuance

of BO MO wnxxnxxx which is unbecoming of a Govt. gservant and

Contda.ooooo_oot
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THOE thus violated the provision of Rule-69(4)of P&T Man.vol
VI part II1 and Rule-3(T)(1)(11)(iii) of ccS(Conduct)Rules 1964,
Said shrijDQKfDeori_during his working as SPM Roing So-geceivad
RS 4200.00 froﬁ 2 nos. of_BOs"ﬁnder Roing 36 on 30-08-99 hut
acknowledged the receipt on, 12-09-99 and thus he temporarily
misappropriated the amount violating the provision of Rule-66&67
p&& Man,-ﬁol. Vi ?arﬁviiz and also the provision of Rule 3(1)(i)
(ii) (1ii) of ccs(conduct)Rules 1964. |

_%he said Shri D:K:Deoxi_was asked to submit within 10
(ten) davs of receipt of the memorandum, a written statement of
his defence and also to state whether he desire to be heard in
person ., The said co was also informed that an inqﬁiry woulﬁ be
held only in respect of those articles of charge as were nect
admitted, The CO ‘was further inforhed to admit or deny each are
ticle of chaige Kepe spécifically. The said shri D.K;Deori Sub-
mitted his written statement of his defence vide hiévletter no.
nil dated 20.04-2000 , In it , 3hri DaK;DeoriKﬁm,admitted the
charges and gave particulars of amount credited by hime He denied

the article no.7 of amnexure I of having burnt office records,

It was proposed ® hold an Inquiry into the charges and Shri D.

Ma jumder, ASP(C),Itanagar and Shri M.a.Malai,SDI(W), Ttanagar
were appointed as Inquiry authority ad presenting Officer res-
pectfully vide this office memo no of even no. dated 05-05=~2000/

05-05-2000 to incuire into the said case .

Disciplinary Proceedings:-

Shr:L Do Ma;umdar was appointed as IO to inguire into the charges

framed under rRule-14 of CCo(CCA) Rule 1965 against shri D~KcDeori

the then SPM Roing SO under suspension Jool vide DPo; Ttanagar

Contd......'&.d'&
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Memo NO. F— 2/D«K.Deori/99-2000 dated, 05-05~2000, 3hri D. Majum-
dar ﬁa submitted hls Inquiry report vide his Letter no. Inq/

va}’lx'.pequ dated 06=09=2000 .

' In brief -

v?reliminaryvbea;ing,wgs fixed on 31-08~2000. Shri peori
was asked to intimate in writing about the name and other par-
ticulars ofmhis‘Defenge assistant and his controlling authority
along with the willingnessvof his befence“Assistant if he so-
desired to defend the case on his behalf . put shri D.K.Deori
attended the hearing without defence assistant, He was again
asked before_statting of the hearing if he;wanted to nominate
defence passistant hut he did not so desire.

The éo_was}asked.if he had received the XRXXEER charge
sheet and submitted defence statement. He stated to have recei-
ved the séme and submitted a reply.vThe charge sheet was read
out and emplained to him line by line. He was then asked.mi if
he had understood the charges fully. He admitted to have under-
stbod completely. He was then asked if he admltted all the cha-

rges or any of them. He admitted the charges from 1 to 6 and8
fully and unequivocally. In respect of article of charge no.7,
he stated that he did not burn any office records. But he admi-
tted that he made delay in reissue of BO MOg, Thus he partially-
admitted charge No.7 .
The CO stated that he credited the whole amount invélved
in the instant charges and produeed ACG-67 receipt No: 89(dated

10~0 2- 2000, 92 dated 14-02-2000, 20 dated 25.03- 2000, 38 dated

99-04.2000 and receipt no.40 dated 03-05-20000f Itanagar HO.

The total amount so credited was RS. 43228,00, In his defence
statement also he admitted that he had credited Rs. 35000,00

and gave assurance to credit the balance RS.8, 228,00 soons

contdeseees
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The Inquiry offlcer has held that the charge of burning of
important ogfige documents in article viI is not specific and can
qot be proved . as shri D;K; Deori has unequivocally admitted the
charges in:Article I to vi and viii ;,the inquiry_ﬁfficer decided

not to proceed further gn@mthé case was closed, The Ib has held’

that charges framed'against the charged official stands proved;

6. The said gshri D.K.Deori was finally given an oppurtunity . sub-

mit his representation if any on his defence within 15(fifteen)

days of receipt by endorsing.the final report of the :b before
passing final order by the D1501p]1nary Authority vide this off-
ice letter of even nnﬁn no dated 28‘09-2000. shri D.Kmpeori sub-
mitted his representation vide his letter no nil dated nil which
was received at this office on709-i0;2000. In it he confessed to
have misappropriated some amount while working as SPM Roing SO {
due to his foolsshness,. |
sTorios

The findings of the then RR®X DPS Itanagar, the
disciplinary authority rgns as under
" T have gone through the whole case carefully along with the £in-
al report of the Io;‘daily order sheet and the list of documents
in support of the charges.

I Have read the Letter no. Roino/A/C/99 dated 15~11-99
of SPM Roing SO wherein he had reported.nxx that Rs. 3000,00 was
found short in cash when Shri DeKepeori handed over the charge to
him and was reflectecz in the charoe report. I have-also checked
the 80 account for 15-11-99 wherein an amount of RS« 3000,00 has
been charged to UCP, It is clearly established that Shri D‘K.peori
misappropriated the 80 cash found short and article I of the

charge stands proved,

I have checked the Roing 50 dailyraccount dated 06-08-99

Contd......-u '
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R and 07-08-99 wherein an amount of RS. 1628,00 has been shown
" as MO paid on koth days. The MO MR paid list of 06-08-99 and
07-08-99 both ® shows MO No. 408 for Rs.. 1628.00' but only one pa'id
‘voucher of Itunagar HO Mo NOe 408 for Rs. 1628, 00 found, It is
clearly established that shri D K.Deorl has shown the same MO as
paid gn.two_days in the so account and mLSQpprqPriated nmﬁ‘an amount
of Rs. 1628.,004 the article ii)oi,the;Charge stands proved;;

in tbe~§6 account dated 08=09-2000 and ﬁhew30=daily account
of the same date, it is seen an anount of. Rs. 30 OOO has been shown
as remittance to SBI But in the AEG-B register for bank, remittance
there is no remlttdnce entered for’98.09-99,,on\06799799,a_remi-
ttance of Rs. 82,000,00 to SBI is-entered and on_ 10-09-99 another
X remiptgpce"pfmas. 2000,00 is entered, Thus 3hri ﬁ;K.Deori_xﬁx
has misapp;qpriated the amount of ﬁsy 30;000.00 by showing a false
remittance,,fhe.Article 11T of charge stands proved,

The_other article of cha;ggs‘afe also proved by the re-
porté of shri K:pandit SDI(E) Jairampﬁr and postmaster itanagar
HO, the officiszls who perform cherks on the working of the SPM
Roing SO, as well as corroborative documents om XRKNXHX record.

The first three articles of charge stands proved beyond
reasonable doubt by the admission of shri D;K;Deori as well as
6ffice records maintained hy'shri D;K;Deori; The charges perﬁéi_
ning to shortage in post office cadh, and misappropriating post
office office cash by.intentlonally entering false post office
records as W MO payment and‘remittance to bank are of a XMELOXE
sufficientiy serious nature, and shri D.K.Deori has failed to
maintain absolute integrity and has shown lack of devotion to duty
thereby violating the provisions of rule 3(1)(1) and RuleB(l)(ii)‘

of CCS(Conduct) Rules 1964.
5, as:regards the quantum of punishment, .shri D.K.peori has not

Contdb...........u
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brought any extenuating circumstances in mitigation. shri D;K;Deqri
has stated that he committed ﬁhe mistakes due to his foolishness.
ﬁe_has Hk asked for lenjency on the pledge that he shall not commit
~such mistakes in future, The charge against shri D;K;Deori includes
intentionally showing wrdng entries in post afficé récords_and
misagpropriating;the‘resultantvamount.himself._whe charge is Qf_a
serious hature gnd misusing a position of trust. i find no reason
for any 1epiency.6w

} have personally gone‘through‘tha whole case throughly and
I ﬁﬁnxﬁk do not f£ind any point to disagree with the findings of the
previous disciplinary authority. it was also observed that the Co;
éhri DK beoriléid;notvavail the facility of appealing to the appe
.rqPriate higher'authority, but directly approached Hon'ble CAT for
redressgl of his grievances , against the order of the Disciplinary
authority, thus deviating from the prescribed rués and regulations

of the Department,

QRDER

i Smti M. 1awphniaw; Director of postal services, arunachal
pradesh division; Itanagar have tzken into consideration the orders
of the Hoﬁ‘ble CAT Guwahati passed vide decision dated 3rd day of
January 2002 in the matter of OA No. 147 of 2001 and also the
orders of the X® Hoﬁ'ble High court Guwahati vice order dated
08-04-2002 in the matter of WP (C) NO..1084 of 2002 ordering that
shri D.K;Deori may be awafded any punishment other than dismissal.

considering the gravity of the case and the moral turpitude on
the part of shri D;K-Deori, a lesser punishment of removal from
sefvice would justify, But I have taken a lenient view; hence I
Smti M.Iawphnlaw, Director of Postal services Itanagar herehy Mmo-

........

Contd....n..u
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the punishment of reduction of’ pay by, two stages in the scale of

pay 4000-100-6000 f£rom Rs. 4900/to Rs.4700/; without cumulative

effect, ‘
sd/-
- (M.Tawphniaw)
Director of postal serwices®
Copy to ..

1. 5hri D K Deori;PApItanagar HO(U/S)

2, The. CPMG(Inv) :

3. punithent Register,

4, personal file of 5hri D.K Deorl

5._C R, file ghri D.K. peori

6o The PM Itanagar ho

7. The PaO Kolkata - o/o DA(P) Kolkata

through PM XXnnngxxxx Itanaoar ho

8. o/c

B 34/-

Director Postal services,

Gziﬁ?ﬁﬂgj\ %i ha kVAzN

%MV’”)
p-D G5,
C e o
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|
| DEPARTMENT OF POSTS : INDIA g
Off:;_ce of the D;Lrector postal " services Arunacha_l P.radesh'
D:Lvision ’ ITANAGAR - 791111 .
' Corr-igendum
Memo i\fo. Fa 2/DM-K:.Deori/9- 2000 - , ‘ date; 13-65-03 'j

| ;.Injpa,r_t:.ia-l modification of this office memo of even no dt
15/16-04~03read the 11lth line of the last paragraphas “the scale of
pay- 4000-100-~6000 £rom Rs.4900 to RS. 4700 with cumulative effect |
eith impediate effect instead of .';_th,e sca.ie of pay4000-100~6000

from Rs. 4900 to Rs. 47C0 without cumulstive effect,

- A-l;, concerned are recquested to correct the XKE previous order

- accordingly .

- 34/~
| (M- I ahiphniaw')

Director postal Zervices

2 4

C‘Opy to »
1, shri D;K}DEORI
2. The CPMG(Inv)
3., Punishment file- of shri D‘.KV.»Deori
4, Personal file of Shr.iD‘eK-fDeori
5¢ CeRefile shri D.-.K‘;DeoriA
Ge The PM Itanagar Ho
7. The HXFKE P20 Kolkata, o/oDA(P) Kolkata through P

Itanagar HO
8. 0/c
8d /-~
>(IM.l‘Iawphniaw')
Director Postal services |
ﬁuj ﬁ\—(’_{  CONtdeeeescesas
| “rr.

%\W e
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office of the Director Postal Services

Arunachal Pradesh Division ' jé
ITANAGAR-T91111
Memo. NO.B-2/D«K.DECRI /Rule~14 .~ Dated : 20.5.2003

shri D.K.Deori the the PA Naharlagun 50 now working as PA
under suspension. Itanagar‘Ho aranachal Pradesh Div131on was pro
ceeded against under Rule =14 of the CCS(CCA) Rules ,1965_vi§e ‘;%
this office MemoNo. The ¥ articles of charge levelled against

shri D.K.Deori runs as under;

ANNEXURE -I

Sstatement of article of charge”f;amed WO against shri D.K.

Deori, PA Naharlagun 30 with Itanagar HO.

N n |  ARTICLE -I

Shri D;K:Deori ; while working as tﬁe parcel and Regiétration
clerk of Naharlagun SO during April/lgés-totpecember 1997 misw
appropriated govt. cash amounting to Rs. 9132/~ (Rs. Nine Thouéana
one Hundred Thirty two) only in respect of VP articles, He delia
vered 31 No.s of VP articles involving aforesaid amount but fai}ed
to credit the amount so realised to Govt, cash and this failed
to maintain devotion to duty as well as XxEXDOXX integrity and

R
contravened the prov151on of rule 227(1) of Poatal Mannual volume

i - A, - ! a1 o B i com————

PN v SR . A p— "

VI and at the same XM time violated the prov151on of rule3(1)(i)

\.———...._..___.u' T

\\5— (ii) of CCS conduct Rules 1964,

“ARTICLE - II

The said SHRI p,.K.,Deori while working as the parcel and re-

//gistration clerk at Ngharlagun SO during June 1997 to November

1997 did not maintain departmental rules and regulation properly,

He made entry in the vP register regarding receipt of the articles

vvvvvvvv

COntdo"OOQQ@

Clitud & he
/(fw—e/cﬁm
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ﬁ&i but did not_note the disposal particulars against‘the VP article
and thus yinated%tpe‘proy;sion of rule 219 (S)LOfvPostalﬁManual“

prlume vﬁ and the‘ﬁ”same time violated thé provision of i rule 3(1)

(1)(ii) of cos conduct Rules, |

o ot

ANNEXURE ~II .

Statement of imputation of misconduct or misbehaviours in supp-
ort of the articles of, charge framed.ﬁ@ﬁiﬁnx against, Shri D K Deori

the then pA at,Naharlagun SO in a/c with Itanagar‘Ho.

ARTICLL s I

That said Shri D K-Deori during his workinq as the parcel and
reg:stratlom clerks at Naharlagun SO delivered following. VP articles
to the @ddressee but did not credit the money received to the

Govt. account,

SRL. VP NO 'béih' VALUE COMMISSION
NO. | , S
01 41334 11.4,97 65060 33,00
2 41293 11.4.97 650,00 33.00
3 8719 2,4.97 100400 5,00
4 4322 264497 252,00 13,00
5 1241 8.5.97 299,00 15,00
6 107 145.97 © 333,00 17.00
7 1899 | 1.5.97 100,00 | 5,00
8 219 3,5.97 280,00 14,00
9 102 | 345,97 267.00 14,00
10 4463 24,5,97 1252400 | 113.00
11 695 26497 70.00 4,00
'12. 2888 3.4,97 225,00 12.00
13, 287 245,97 100,G0 5,00
4 1687 2.5.97 56,00 3.00
15 367 2.5.97 350,00 118,00

16. 653 26 44,97 112,00 . 6400
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17 704 26,4,97 150,000 8.00
18 1307 165,97 90,00 5,00

19 11693 2.5,97 56, C0 3,00
20 248 2,5.97 100,00 5,00
21, F 3846 15,4,97 245,00 13,00
22, F 3845 15,4.97 245,00 13,00
23 F 3843.97 15.4.97 245,00 13.00
24 19389 7e4.97 325,00 17.00
25 1205 21.3.97 55,00 | 3.00
26 56 ' 15;3,97 350,00 18,00
27. 51204 19.5.97 - 650,00 33.00
28 33 2.5;97 520,00 26,00
29 32 2.5.97 520,00 26,00
30 34 2.5,97 520,00 26,00

31 35 25,97 520.00 26.00

8687/~  + 445,00 & 9132/-

The sai shri D.K.Deori infringed the provisions of Rule
227(1) of Postal Manual Volume VI and at the same time violated
the provisions ofrule 3(1)(i) & (ii) of CCS (conduct) Rules 1964,

ARTICLE - IT

The said shri D.K.Deori while working as the parcel and
Registration clerk at Naharlagun SO made entries in the V.P.Regi-

ster regarding receipt of the folloWing articles.

3rl No. VP NO  AMOUNT _ .DATE OF RECEIPT
1 " 1479 658.00 ©10.1.96

2 0191 213,00 4.1.96

3, 101 241,00 4196
4, 4296 210,00 24,1,96

5, .6362 249,00 | 24,1,96

6 - 0353 280.00 24,1.96

Cowrd ... ..,



14,
15,
le,
17,
18,
19,

20,

21,

22,
- 23,
24,
25,
26,
27,
28,
.29.
30.
31,
32,
- 33,

34,

1989

268

266

260
267. ..
12377
7337
2095
35
455

1837

56374

345

1830 -

3385

4065 '

1413

307

936

46185
39
1616
1633
40775
40772
1249
2339

55056

30 -

300,00

1098,00
1248,00 .
1053.00
554,00',
108.00
92,00
288,00
330,00 , ..o
750,00 RXCEXIE
611,00 -
170,00
140,00
636,00
270,00
10100
245,00
295,00
60,00
50,00
330,00
60000
20.00
252,00
252,00
300.@0_
300,00

245,00

9
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2541496
251,96
2501496
- 2541496
25,1;99
25,1596 -
25.1.96
274196
30.1,96

%.31.1.96

T 3.2:96

15,2,96
is,z,as
1542.96
. 24,2,96
24.2.96
26.2.g6
27,2;9§

1,3,96

.

1.3.96
13,3,96
14,3,96 :
15.3,96'
16.3.9§
164396
183,96
20.3.96

Contd..‘.....i;.'
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%% 35, 559 138,00 ' 22,3,96
36, 66 345;00° 25.3.96
37, 113. 360.00 25.3,96
38, 1881 50,00 27,3496
39, | 1695 295,00 2,4,96
40, 2723 365 | 244,96

a1, 389 320,00 3,4,96
42, 969 450,00 2.4.96
a3, 1794 319,00 4.4.96
a4, 2724 160.00° 444,96
a5, 1838 679.00 64,96
46, 1837 | gk 604 00 6+ 4,96
47, 556 245,00 644,96
48, 64174 58,00  11,4,96
49 983 365,00  24.2.96

~The original entries of the number of the artmc%esl
had notbeen encircled _Wheh the'arti¢1$s were finally disposed of. .
The final disposal of thevarticles,viz. the particulars Qf mmsn |
money order issued in lieu of Vé articles/redirected to unclaimed
or refund had not been noted agalnst the entries sppearing in the
register, Thus the said shri. D.K.Deori by doing so violated the
provision of Rule 219(5) of pPostal Mannual volume VI and at the
same time violated the provision of rule 3(1)(1)(ii) of CCS conduct

rRules 1964,

AMNEXURE —TII

List of documents by which the articles of charge framed XpHOI¥KX

uuuuuuuuuu
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=
| XPAXKBE against shri D.K.,Deori pa Naharlagun S0 are proposed to be
sustained .
1. reports of theXxEmaolairE then complaint Inspecctor-
2, Reports of the SPM Naharlagun

3. VP register,

ANNEXURE =IV

ist of witnessby | whom the articlés of charge framed against éhri
D. K Deort the then PA.Naharlagun.¢o
1. shrl D K Dey the then CIT Arunachal DlViSion Ttanagar

2, shri ﬂsK.RaJan SPM Naharlagun S0

) T —— SH Y

FINDINGS BY THE INQUIRY AUTHORITY

ﬁrtlcle of charge 1

- ghri D.K. Deori , while working-as the parcel and Reg;stratlon
clerk of Naharlagun 50 during april 1995 to pecember 1997 ks app ro=-
‘_prﬁated Govt._cash.amouptlng_to RS. 9132/~ (Rupees Nine thousand
one hundred thirtytwo ) only in respect of VP articles. fle delivered
- 31 Nos of vp articles involving'aforesaid amount but failed to
credit the amount so realised to Govt, cash and thus failed to
to maintain devotion to duty as well as integrity and contravened
the provision of rulo 227(1) of Postal Manmual Vol. vi and at the same

time violated the provdsion of rule 3£1)(i)(ii) of CC3 (conduct)

rRules 1964.

Article of charge II

 The said shri D K Deori while working as the Parcel and
regis+ratlon clerk at Naharlagun 50 during June 1997 to November
1997 did not maintain departmental rules and regulation properly.

He made entry in the VP register regarding receipt of theXX

COntﬂ...........'.;
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articles and thuis violated the prévision of rule 219(5) of Postal

Mannual volume VI and at the same time violated the pICV1Sion of

Rule 3(1)(1)(11) of ccs (COnduct) Rules, 1964,

statement of imputation of misconduct or miskehav1our in support of

the artlcles c£ charoe framed agalnst shri D.K Deori the then PA

at Nahalagun spgin a/c with xtanagar Ho.

Attached as annexure nAn

3. . Thg»preliminary nearing in the case was held on 29.4.2000. The
two articles of charges were read out to the CO and explained to.
him . fhe éé;gtatedhthat he understood the ¢harges framed against
him, éheuéo was given to state clearly whether he admitted the ¢ha—
rges framed against him, The.00"stated that he @lgaded‘guilty in -
both the articles of charge framed agéinst him unequivocally « The
cO was given_the reasonable opportunity to appoint his defence -
assistantltut.he stated that he did not wish to appoint a defece
assistant,

3.1 On £he'day of preliminary hearing on 29, 4, 2000 the examination
of the documents listed in Annexure ITII of the charge sheet commen-
ced, The CO was given to examine all the listed documents, He exa~
mine all the lésted documenis and authenticated as genuine.

3.2, The case was ordered to be closed as the Co.yﬁgﬂgigmiﬁggd

from serV1ce in cénnection with another case. The present case was

reqpened when the CCo (ccaA) Rules 1965 became applicable to the

" co.

3.3. The next hearing was held on 02.8. 2002, Examination of the

documents continued, Examination of the PEEort of the compleainsts

Inspector revealed that the C.I.visited the Naharlagun SO on

COﬁtdoooooooouwoo
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"8,8,97 and verified the VP register covering the period from

20.12.1995 to 11.7.1997_ in which he found record of as many as 70
/Were found, The value of theivp articles was to the tune of RS.

22,863,400, Evidentlyj the value of the vp articles realised from

the publick were not duly accounted for in the govt, account o

U/r¢3.4A> Examination of the reports  of the SPM ﬂhﬁ Naharlagun TCm
vealed that (a) seven(?) VP artlcles received in the SO had been

delivered to the ppublic addressees but the VPMOs being the value

of the articles were not remitted to the concerned sendersz (b)
Seven(7) more articles were recorded received in the VP reqistar
ut no record pfldisposal of the articles could be found;‘(c) a
number of complaints were received at Naharlagun 36 in connection = .
with vp articles ;(4) Rs.7000/= was deposited by the O on 19411.97

———/’-
*’/{ against 26 numbers of vp articleq delivered to the public and value

s =+ Mﬂﬂ"" e T

realised along with 31(thirtyone) mumbers of original VPMO xxxforms

o

- and 26 VP Money orders out of 31 were issued on 19. 11497

S

3,5 The next hearing was held on 0312:2902. The cd‘Was given the
opportunity to state his‘defence on the revelations during examina-
tionX of the listed documents. The:CO stated that he had nothing
to say on the documents examined, /The CO stated that he failed to
credit the amount of the VP articies delivered on different dates

onlthe date of delivery. He further stated that he credited the
amount of the Vp articles o n later date at ¥4 X Naharlagun PO
and the ¥RM@& VPMOs were also issued A put he stated that he did |

not remember the date of credit of the amount and date of issue

~

of the VPMOs,

"3e6 Examination of the listed witnesses were carried out on

..........

COth. sevee ceas
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%&i 3,8, 2022, During examination, -the witness shri E;K;Rajan the
BPM ﬁaharlagun 36, stated thyt he checked the VP Register with the
Vﬁ articles shown in deposit were not found and the VPMOs were
not issued, on enqulry with the PA VP Branch Shri. D~K- Deorl he

- nokticed, that the VP articles were delivered to the addresses on "

different dated but the VPMOs were not issued on the date of delive-
ry of the_ VP articles. The witnessfurther added to x state that

the co _misused, the VP ‘delivered amount for his own purpose and daid

V¢ffhot make good the amount timely. The witness further stated that he;

W"’_—

e

- consulted with the VP complaints received at:the office (Naharlagun)ﬁ
_actually verified with all relevant recordsin the office and
submitted report to. the Rxmﬁ DPS Itanagar..The co was glven the
ﬁnmg Opportunlty to cross - examine the witness ghri, EXX E K Rajan,

the SPM but he gxxxﬁﬁﬁ stated that he has nothinq to cross_examine

the w1tness.

3,7 ' The next hearing was held on 11.1.2003. At,ﬁn‘the outset
the CO was gliiven the opportunity to refresh himself on the points
discusséd in the earlier sessions of hearing. Then the E¥ PO was
given to examine the witness shri‘D.K Dey, the then complaints

e

Inspector, During examination the witness staﬁed that during his
‘investigative visit in Naharlagun 30 on 28.8.97 he found the VP |
Reglater nodt maintained properlys The partlculars of the VP articles
cited in his report ¥ as Annexnre‘;A; were actuall found in other
records of the SO viz. Registered List, B Parcel List etc. The

 witness further stated that the disposal particulars of XEKXEX!!XKX
V/// TRE the articles were not recorded in the related VP reclster nor
were the relévant VPMO forms found on record, Examination of the

witness being over the CO was given to cross the witness Shri

D.K.Dey, The co stated that he had nothing to examine the witness.

S -

Contd.“......u
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xZX 3.8 at this stage the sessions of examination of the docu-

ments and witness were over, The Po was given to officer his brief
in the house of inquiry‘ip presence of the CO, In his brief the PO

stated that the two articles of charges were read out to the ,:c:ovan,d
-explained to hime Theyéd stafe@_that he underétood the contents of

the articles of charge. The co was given to state clearly whether

ged: ofElcor Shrl. Deori'pleaded guilty in all cbarges levelled

o -

agalﬂst him and admitted - the charoes uneouivacally. XHX The co was
given the reésonable OpportU;ity to appoint his doLencc assistant
but he did not avail the facility._The documents 1isted in Annexure
iII of the charge sheet were produced for examination of the CO*
shrl. D K Deori examined the documents and authentlicated them as.
genuine and they were taken 1nto exhibts. The witness shri E K Ré—
jan_the $PM the SPM Naharlagun‘was_examlned and the witness stated
that he checked the vp registers with the VP articles in deposit
and'many vp articles shown in deposit were not found and the
VPMOs were not jssued. The witness further stated that on his en-
quiry with the VP Branch shri.D}K;Deori the CO he noticedvthat.the
VP articles were,delivered to the adéressés on different dates B

but the VPMOs were not issued on the date of delivery of the VP

articles and the CO misused the VP delivered amounts for his. own

purpose. The witness further stated that the value of another 23

Nose of VP articles were not remitted by Raharlagun 30 as per Ccom-
plaints received from the senders of tﬁe VP articles. The other"
witness Shri.D;K;Dey the then-complaints Inspector during examim
naﬁion'stagggf;%;t during his investigate visit to Haharlégun o)
he found that the VP register was not maintained properly and
that the list of VPs mentioned in the report were actually colle-
cted £rom other records of the SO VIZ. regiétered Lists, parcel

Lists. Btce. The PO concluded his br1Cf statg¢mg that on the basis

Contd. ceves c'c .
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,..of the result of the examination of the documentary evidences as
also the result of the examination of witness it is established
that both the articles charges leveled against shri.D«K.Deori.

‘stand proved.

Xxij3.9_ At this stage, the CO was given the opportunity to
submit his £inal defence either in writing or verbally instantly
during the inquiry or taking reasonable time for the purpose of
preparation of his final defence in writing or verbally._Therbév
stated that he did not wish to take time for sulmission of his
final defence. He submitted verbatim that he admits that he.héﬁ
| committed guilt and it was a matter of ill luck on his parte. The
‘_CO;addgd to submit his pzmayer to the authorities of the Department
for consideration of his cage with promise that he will not commit
Vﬁf’ahy'sggh offence in future . The 68 stated, ﬁvI_havg my family
to support with childrén,in‘college to be supported; I ando‘ﬁoﬁ
hail from!a rich family". at Ehis stage the incquiry concluded,

The charged officer shri.D;K¢Deori was given all'the
reasonable _opportunity XX embodied in Rule-~14 of the CCS(CCA)
rules 1965, He was given the opportunity to understand the charges
framed against hém and state his defence, He was given the opp~
ortunity to 0GEEG@appoint his defence assistant to assist
him to present his defence . all the documentary evidences cited
in the charge sheet were examined, all the witness cited in the
oot charge sheet were examined, The charged officer shri.
D.K.Deori was given Qpportuhities at every stage to examine and
cross-examine ang documentary evidence or witness., Wwhen given to
offer his final defence he only admitted his guilt and prayed
for sympathye.

pased on the revedations during examination of the docu-

k mentary evidences, revelations during examination of the witness

and by the charged officer's own unecuivocal admission of the

contdoocoao--o
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charges brought against him, the article of Charge I and the arti-

cle of charge II framed agaibst shri.D.,K.Deori, the postal assis-

\//xﬁanth(unde;ﬁsuspensioh). Ttanagar HO are proved bgyond any reaso-
nable doubt. |

FINDINGS BY THE DISCIPLINARY AUTHORITY

ARTICLE -1

statement of imputation of misccnduct.nxx;or mishehqv1ou£s in

support: of the articles of charce framed against, Shrl D.K.Deori

the then pA at Nabarlagun 80 in a/c with ItanagariHO.

N

A

ARTICLE -1 o

That said shri.De K Deori during his working as the parccl
and registration clerks at. Naharlaoun so delivered follow1ng VP

articles -to, the addressee but did not credit the money received: -

to the éovt. account.
SRL.NO: VF NO. DATE VALUE COMMISSION
01 41334 11,4,97 650400 33.00

2 41293 11, 4,97 650,00 33,00
3 879 2.4.97 100,00 5,00
4 4322 -26;4,97' 252,00 T29R 13,00
5 1241 8.5.97 299,00 15,00
s 107 1,5.97 333,00 17,00
7 1699 145497 100,00 5,00
8 219 705497 280400 14.00
9 102 345497 26700 14,00
10 4463 24,5497 252400 13,00
11 T ges 2,6497 70400 4,00
12 xéaés 3, 4,97 £ 225,00 12.00

Contdq.otoo¢oi'tod’
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13 247 2.5.97 100400 5,00
14 1687 2,5,97 5600 3,00
15 367 2,5.87 350,00 18.00
16 653 2644497 112,00 6400
17 704 264 4,97 150,60 8,00
18 1307 164 5,97 - 90,00 ‘5960
19 1693 2,5,97 56400 3,00
20 248 2.5.97 100,00 5400
21 F 3846 15,24,97 245,00 13,60
22 F3845 15, 4,97 245,00 13,00
23 3843 15,4,97 245,00 13.00
24 9389 744,27 325,00 17.00
25 1205 21.3,97 55.00 3.00
26 56. 153,97 356,00 18,00
27 51204 19,5.97 650,00 33,00
28 33 245497 520460 26,00
29 32 2,5097 520,00 26400
30 34 2,5,97 520,00 26,00
31 35 245,97 520,00 26,00
8687/~ 445,00=9132/-

Thus said shri D.K.Deori infringed the provision of Rule
227(1) of POQtal Mannual Volume yI and at the same time violated

the provi51on of rule 3(1)(i)£x &(ii) of CCS (conduct) rRules 1964,

Article -11

That 5aid shriD«K.peori while working as the parcel and

Registration clerk at Naharlagun 80 made entri es in the VP reg-

ister regarding receipt of the following articles--

SYl.No. VP NO - AMOU NT DATE OF RECEIPT
1 1479 658,00 1041496
2 0191 213,00 4,1.96

contdessesessee
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15,

16,

17,
18,
19,
20,
21,
22,
23,

24,

264
274

' 309

31,

32,

101
4296
6362

0353

1989

268
266
260

267 .

12377

7337

2095
35

4s5
1837
56374
345
1830
3385
4065
1413
307
936
46185
39
1616
1633
40775
40772
1249

241,00
210,00

249,400

,,,,,

1098,00
1248,00

1053300

© 554,00

108,60
924G0

288,00
330,00
750§Q0
611,00

170,060

140,00

636400

1270400

210,00

245,00
295,00

60,00

50400
330,00

600400
20,00
252,00

252,00

300400

40 -

1.1.96
2441,96
24,1595
24,1,96
25,1,96
25,1496
25,1496
25,1496
251,96
25,1,96
2541,96

27,1496

- 3041.96

31,1,96

- 392,96

15,2,96

154 2,96

154 2,96

24, 2,96

24, 2,96
264 2,96
27;??96
143,96
143496
13,3,56
1443496
15,3,96
164 3,96
1643496

184 3,96

ANNEXURE -4
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®% 33, 2339 300,00 20,3,§é
34, 55056 245,00 20.3,96
35, 559 138,00 22,3,96
36, 66 345,00 25,3,95
37, 113 360,00 | 2543.96
38, 1881 50,00 2743,96
39, XER 1695 295,00 2,4,96
40, 2723 365 - 2,4,96
41, 389 320,00 344,96
12, 969 450,00 4,4,96
43, 1794 319.00 4,4,96
a4, 2724 | 160,00 4,4,96
45, 1838 679400 604496
6, 1837 604,00 644,96
41, 556 245,00 6. 4.96
48, 64174 50400 114,96
49. 983 . 365.00 24,2096

The original entfies’of the number of the articles had
not been encircled when the_articlgs'were finally disposed of., The
final disposal of the artkcles viz, the particulars of money order
issued in lieu of VP articles/ redirected to/unclaimed or refund had
not been noted against the entries appearing in the register, Thus
the said shri D«Ke.Deori by doing SO violated the provision of Rule
219(5) of Postal Mannual volume VI XRXR and at the same time violated

the provision of rule 3(1)(1)(31) of CCS conduct Rules 1964

ANNEXURE wITT

List of documents bywhich the articles of charge framed against
shri.. D K.Deorl PA Naharldgun 50 are proposed to be sustained.
4, Reports of the then complaint Inspector
Ss  Reports of the $PM Nagharlagun

Ga vp register,

contQesoscecsse
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ANNEXURE - TV

List of witness by whom the articles of charge framed against
shri, D.K Deorl ‘the then PA.Naharlagun 50
i, SHRI, D.K.Dey, the then CI arunachal Divn. Itanagar.

24 Shri. E.K. RaJan SPM Naharlagun So

| Shri-G-G~Singha.Dy.;S;P;Os P;O;s Arunachal Pradesh
DlVlnion was appointed as the Inquiry authority to inqulre Xxxx
xﬁm into the charges vide this office Memo. NO.B-2/D-KtDeori dtd
26.9,2002.'bhrlB~K»Ra1 Inspector pqsts(W) Sub‘Dlvision Itagagar
was appointed as-presenting officer to present the case on, behalf
qf_tbempegartment\vide_phﬁs p££ice Memo of even No, dtd gsxgxgﬂﬁzzx
264942002, The inauiring Authority held hearings.on, 29,4, 2000 and
2,842002 and- 3,8, 2002 and completpd hearlng on 11 1.2003, The
Inouiry Authority<3hri GaGoSingha subpitted his Inquiry Report

“under his letter‘No.B-107/DKD dtd20,1.2003,

FINAL ORDER BY THE DISCIPLINARY AUTHORITY _ _ i
|

 The representation submitted by the CO in respect of anuiryi

bfficef;s,report has been examined X¥oosM thoroughly by me and ft ;
observed ﬁhét the charged official has simply denied the charges:
and £indings of the inquiry on the basis that the shortage of cas
caused by him was only due to mistake and that the amount XXER ws
1A:hnmcadiar’cealy fecovered from him., The short amount of Rse. 9132/~ ;

A\
agalnst 26 VP articles delivered by him during April/97 to August/y

(list furnished by cO) was credited by hi hlm on_ 13. 11,97 on rece;pt
.'_._p-—-""""" \ '

'

Lof order,
P e

The claim made by the charged official that he made a
nistake is far from truth, If it was a bonawfide mistake; it can

be understood if he was a new hand and the incident took place

once or twice, but in this case the charged official was working

in the Department since 21.9,1983, FTurther he cannot claim to

. . i

...........

Contd....uuu;
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_EﬁEﬁxvpretgnd he did not know the rules, since the ignorance on

his part cannot be condoned, Further the Department‘has time to
tlme enabled the official to aVall refresher courses to update
h;mselL‘w;th the rules and operational aspect to ensure h¢s effi-
cency in perﬁormance..In,thisﬁcase the charged official has'%nten.

;fo;nally misappropriated the entire amdunt in resPect of VP articles

/ e gl R —— R = T

/""‘——-‘-"
" delivered not once, hkut over a period of time thoreby £a11ed to
P e LT RN ool S At a

i £ S R
‘maintain devotion to duty as well as integrity and contravened the

R

‘ prOV1olons of Rulo 227(1) of- postal Mannual volume VI and violated

provisiong of Rule 3(1)(1)(11) of CCS (conduct) Rules 1964,
vjhis_second claim is that hé paid the amount of RS.2132/~
for the remaining Sﬁé articles in themsame_month; through another
pa and another 70 ﬁbs ofVPL“and §§ Mé issued ®X byhmoéﬁél
éyxther he requested that the charges against him be left
off and th,t he will leave no stone unturned in future on his part.
‘The Charged officaal in this case, on his on admission
confirmed that he XEMEKE made good the amount short credited hy_himﬁ
but the chronology was not provided by him to confirm the facts,
The actual charge against him was that he failed to note
.~ the disposal particulars against the VP articles delive:ed; As PA
parcel and Registration clerk Naharlagun PO during QXM§~3une/97 to

NOV/97 he failed to maintain the RE Departmental rules and thus

vioiated the provision of Rule 219(5) of Postal Manual Volume VI

& and also.violated the provision of Rule 3(1)(1)(11} qf ccs(Conduct)

Rules, 1964. |
His claim that the charges and firmdings are baseless only
indicated.his negative attitude towards his own duty and responsi-
bility as a govermment servant,
Further during the prolonged personal hearings he was

given adequate opportunity B to defend his case, ut he failed to
do S0, |

Contd...o....n....
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From para 3.9 of the iQs“repo;§>éhe CO was given the oppOb-
tunity to submit his final @efenqe"either in,writing'Oﬁ[yerbélly |
instantly during the incuiry or taking reasonable time for ﬁbe
purpose of preparation of his fimal defence in writing or verbally.
Thé;églstatedjthat he did not wish to take time for submission of

is final defence.. ﬁe sulbmitted verbatism that he admits that he
ad committed guilt and it was~a matter of ill luck on his part.. .
The co added +to submlt hia prayer to the, authorities of .the Depart-'
' mentufqr_consideratlon ot his case-with promize thak he will --
_got cgéﬁit<§pyl§ucb offence in ﬁture; %he Cd sta;ed,‘;_i have my
family ® support wi;h_childrep5in'qpllege to he’Spprrted;i;@Q not

hail from a rich family" at this stage the inquiry éonclude?;/’

TR e

conslderlng the facta of the case, I find the charges |

b////fully proved and I have no reason to dlqagree with the xo’s flndlngs
‘r : e

——

, - The CO was a habitual offender and his claim to leave

J/’no stone unturn gives me no idea as to his motive,

considering the gravity of the case, the CQ deserves.
strindgent actions since his continuance in the Department cannot
be cénsidered_in view of his repeated commission and misappropria=-
tibn.

The image of the Deptt., was badly tarnished due_tb
ffaudulent activities committed by certain employees, includihg the
charged official. The faith of the public has been badly shakenmx
on the honesty and integrity of the Department with this bad image
already suffered by the Department.it will be a great liability to
retain such-person of fraudulent nature, hence to meet the ends ofl
justice}/ l 7

I smt. M.Iawphniaw Director Postal gServices arunachal
pradesh Division Itanagar in exercise of the provision conferred on

me vide Rule 12(2)(a) of CCS(ccA) RULES 1965 hereby order that

...........

»
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shrl D K.Deorl PA Itanagar HO be mmm compulsorlly retired

84/~

(M,Iawphniaw) L

from service with immediate effect, _ . %

Director postal oerv:xces -

éOpy to {v—: . . ‘
1,‘The bpmé(ViggNQE; circle, shillong- 793001 | 5§
2. The p ‘M- Itanagar HO ‘
3, The PAO Kolkata,o/o DA(P) ‘Kglkata through p M xtanaoamo .
4, ghri D.K.Deori PA _:[tanagarH’O'.
5. The punlshment Register
6o The I &V Br.o/o DPS MX Itanagar
7. P/F of the official concerned.
8. The_ﬁ:emo of service file of the official
9y i§§g;.§3r. pivl. office Itanagar
10, o/é.
(M.iawphniaw)

Director of Postak serv__ices

nd fo ba b

%u (v
¢ ¢ D.’@'W)



office of the pirector Postai Ser-
vices, arunachal Pradesh Division

Itanagar -79111

MEMO. NO . B=2/42-3/v. - o pated 2045, 2003
The following order is issued to have immediate effect in

the interest of service,

1. shri.D.K.Deori on revocation of guspension order is hereby pos-

ted as PA Itqnaoar'Ho

—

- (MS Mo awnphniaw)

Dlrector posaal Services

copy- to :-' L. . , . %

1. The p.M. Itanagar HO
2, The officials concerned

3. B/F of officials

4. 0/C o . .8d/- 3
( Ms. M, Iawphniaw)

Crdfrad At
/(N»-L Cum
,/,//’”’I;{ | . L
(eo W“)
fore il
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_ DEPARTMENT OF POSTS : IMDIA . - . . . o _

offime oﬁﬁ;pe¢Diregpg;wpgegal%services : : Arunachal Pradesh

Division, Itanagar-791111 |

 NOJ.F=2/D.,K.Deori/99-2000 @ . Date : 20-05=03 ;%

|
B R

Whereas -an -order plaClng Sh11 D K Deori, the then._ SPM
R01ng So(name and ées;gnation of the Government serVant) dnder
suspenolon was: made/ was deemed to have been by theDPS Itamagar
on 30/04/02 vide nogF- /D K Deor1/99-2000 e _f:f

o Now, therefore; the under51gneo in exerci°e of the powefs
'conferred by clauoe(c) of. sub rule(S) of the Rule 10 _of the

central civil services(classlflcatlon,control and Appeal) Rules,
i°65,vhereby revokes the said order of suspension w;th _mmedia-

te effect,

.‘v;éd/ﬁ,m‘
_.‘,( ﬁ-ri'a.vahniew)'

Cﬁv:kﬁv}QX’4&§—<i*~ 4_‘.”fbiregtox‘ﬁostal,Seryieée

Arunachal‘Pradesthivismon

(/\»~°~ Q"W . : ITANAGAR =-791111
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 Dated 2-6-2003

To

“omadim b e e e

The chlef Postmaster General,

1‘(’. e Cer].e ? aShillOng -

bk e e e A

[Rp— i

in the matter mf

gn appeal under Rule 24, read w1th Rule
26, of the c c s (c Coe A)Rules,lges ag-
aipet the“Q;Q§; pf compulsory retlreme.
y . ) gtbﬁrom service‘as a measure of punish_
ment : .

In the matter of f;;_;“__;“]_

~

Denovo inouiry on: a matter Whlch was

duly enqu;red into:

- AN .

e e = e 8 5 B s

In the matter of s

Suomotto modificationféf punishment

.order to a hlgher one by the Discipli-
b

nary Authority 1llegally :

- AND - o .

In the matter of -

" order isoued under (1) Memo.No.B—Z/D oKa
‘Deori/Rule-14 dated_20,5.2003,compulsoa

rily ret{ring the appellant from serv.
1ce and (11) Memo. NO F-Z/D-K:Deorl/

99_2000dated %5.04.2003,redu01ng the
_pay. of the appéilant £rom Rs.4900/;to

Rs.47002— without cumulatlve effect ané

COntd:oeoooo



and (1i§) Memo.No.F--Z/D KaDeot1/9~2000
1

dated-~ .05 2003, modifying the’ punish..
14

ment of feduction of pay from one with-

out cummulative: effectto one with cu-
mulative efﬁect.
T;’:_. AND -

AIn the matter of ;-

Shri D;K; oeori; N
postal Aseletant (Since compulsorily
retlrea):[’c:ar'xaczar.c Arunachal Pradesh.

‘060 ess oos AD'DEI.lant,

-4 versus -
The pirector. of,_postal _services,
ggupaehe% é;adeeh\ﬁivisiong
itanager- 79111;_‘; |

see e <+« Respondent,

'The humble appeal of .

the appellant abovenamed

MOST RESEECTFULLY SHEW?TH-

against the sald order of his dlsmlssal from service to tne

1. That the Respondent 1n1tiated a departmental inquiry against
the appellant for alleged misaqproprlatlon of Government money

durlng the year 1999 while working as SPM, arunachal Pradesh.

on completion of the departmental inquiry the appellant was dis-

missed from service by the Re5pondent. The appellant appealled
chief Postmaster‘Genera],_N.E. cirele, Shlllong but the appeal
was alsmissed. The appellant’ preferred an aqpllcation against

both these_orders, dlsmissing him £rom service before the

contdi. » vesessse



e D e e e e e w = oL B R TR TR I L

central Administrative Tribunal which was_ reoistered as O Ae NOo-

.147 of 2001@ The Trlbunal set as1de the order of dlsmlssal from

service and the appellate order,upholdlngthe ounlshment and dire-

cted: the Re3pondent to eeinstate the appellant in serv1ce. The,

Department 1n the name of the Unlon of Indla and otherv preferr-

‘ed a write appllcatlon before the, Hon ble Gauhatl High Court aga=

-inst. the order of the central Adminlstrative Trlbunal which -was

reglstered as W.B (C)No.1084 of 2002,The Hon'ble ngh court mod~

ifled the order of the Tribunal and, dlrected that the appellant

be- .aw(,a-_rde@.,e;gunishment" other: than s.iiami::ss.al-,,frpm se rv;,lcsafe with

this d;regtgondthe_writ petition was disposed of at the motion

! - )
and admiission stage.

2 That defylng the orders of the. Hon'ble ngh court the Re5pon~

.dent though allowed the appellant to resume his duties placed

him under suspepsion immediately thereafter and started the

departmental»anuiry on_a closed matter, denovdy on conclusion

of the departmental inquiry made denovo, the resPondent issued

the 1mpugned order bearing ‘Memo. No;F- /D K Deor1/99-2000 dated

15 04, 2003 by Which the respondent.reduced pay of the appellant

e
'_by two stages, from Rs. 4900/.to Rs.4700 without cumulative eff-

ecte. But Surprlsincly enough, the reSpondent did not reVOke ‘the
suspensmon order though the departmental 1nqu1ry made denovo

has been concluded by the sald order of punishmento '

3¢ That w1thout notlce to the appellant the resPondent as the
dlSClpllnary authorlty by its order bearlng ‘Memo.No.F=2/Ds K De—

or1/9-2000 dated.%%.S 2003 modlfled the punlshment order of

redUCtionlof pay by two stages from one w1thout,cumulat1velef£_

ect to.one»With-cumulative effect. This'modiﬁication;oﬁ,v.4w,

- Cohtdecsecevecces
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- pundishment to a heavier one is illegal.: Because,.the di.scﬁipl:inary

'vsuthgfity;agtingfin_arquasiajudicialgaapaclty cannot alterlts own

punishment order, that .too to a‘heavierbone:-This is illegal

~ R L T

b That the ReSPendent being. unable to maintain his punishment

'order, dlsm1551ng tne appellant £ rom service due to 1nterfcrence

by the courts,. 1n1t1ated yet aonther departmental 1nqu1ry on a.

closed matter relatlng to’ the year: 1995 to flnd a way out to re~
move the appellant from: service, Thlo alleged offence was committ-
ed four years before the commission of the offen:e for Whlch the
appellant was dismissed from service.-Had there been any, merit,
the- 1nqu1ry would have. keen made earller to the last one or at
least- with_the earller one as the offence was: detected in the .
same _year in whlch 1t was’ commltted. The appellant never admitted
the offence and never pleaded guilty as stated in the impugned
order passed by the Re8pondent, comoulsorlly retiring the appell..
ant from serv1ce.,The amount of RS.9132/- alleged to have been

mlsapprOprlated was found short due to some mletake Which was:

_then accepted by the reSpondent andthe Sald amount was £ully ;

reaoveled from the appellant, first Rs 7000/-(RupeesseVen thousa-~
nd only) in 1997 and the balance of RS 2132/; Rupees ‘two thousand

orie hundred and thirty two) shortly thereafter. The aopellant

'brought this fact to the notice ofthe Re5pondent who is the dis-

- \

crpllnary authority in replyto his Memo.No,B~107/DKD datedSX XA

5.2¢2003,fu11y denying the two articles of charges. put the Res-

.oondent did not con31der this- fact while passing the 1mpugned

order.Once the money was recovered 1n full 1n the year 1997 itse-~
1f and did not con81der it necessary té 1n1t1ate departmental

action- then, there cannot be any charge of mlsapprOpriatlon when

C‘Ol’l’tde e o o ) ei"o 'Y
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. money has been paid and accepted and, that too long after five

years of the occurence and detection. Initiation of the instant
departmental incuirly in the present circumstances and so belated-
ly when‘the appellant was already dismissed from service but re-
turned to service through the intervention of the Courts is def-
initely X intended to avoid the courtéi directions to keep the

appellant in service,

5.~fhgt the disciplinary authority brought in new charge- against
the appellant when he recorded in the impugned order that the
6:0:(1.6.,tbe appellant)is a habitual pffender. This charge of
habitual offender is a very serious offence and the disciplinary

authority acted on this findings of habitual offender to compul-

 sorily retire the appellant f£rom service.‘This offence of 'habi-

tual offender' being not onefgof the charges was not inaquired
into against the appellant. The appellant was not given an opp-

ortunity to defend himself against such serious.allegation., The

disciplinary authority XKxx has; therefdre; violated the prin-

ciples of natural justice and acted illegally.

6. That the disciplinary authority has also brought in extrane-
ous facts in the impugned order of punishment and these facts
which were not inquired into have strongly and prejudicially
influenced his decision to compulsorily retire the appellant
from service.The relevant paragraph ‘containing these extraneous
facts,not inquireﬁﬁnto and not given the appellant an opportuni-
ty to defend himself is reproduced belows= |
"The image of the Deptt. was badly tarnished due to fraudu-
lent activities committed by certain employees including
the charged official. The faith of the public has been

Contd..........
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badly shaken on the honesty and integrity of the Department
with this bad,image already suffered by the Department it will
be a great liability to retain such persons of fraudulent nature,
,hence to meet-the ends of justice."
Withoﬁt inquiring tﬁto these allegations- and without giving_ the app-
ellant an opportunity to defend himself the disciplinary authority, .
formed his opinion to retire the appellant compulsorily from service
In doing so,the disciplinary,apthority violated the'principles of

natural justice and acted illegally.

7. That the disciplinary authority on the day of passing the impug-
ned prder,compulsqrily retiring the appellant from service ;eﬁoked
the order of suspensgbn on 20.5.2003, lfopgl month after the fihal
order passed on the earlier departmental inquiry to coincide with
the order of cdmpulsory fetiremént in the instant departmental
inquiry. On the same day he posted the appellant as P:A:Altanagar
H.0. by his order conveyed in MEMO.No.B-2/42-3/v dated 20.5.2003.
once the appellant has been compulsorily retired from service there
is no point inlpostiqg the appellant as PlA:;ItanagarHO.

The appellant being highly aggrieved by the 3( three) impugnedi
orders EZMXTHOE aforementioned passéd by the Respondent as Disci-
plinary authority begs to prefer this combined appeal among others

on the following grounds.

GROUNDS

(1) For that the Disciplinary authority erred both in law and
in facts in compulsérily retiring the appellant from service
and as such the impugned orders bearing Memo e No« B~ 2/DsKeDeorxi/

Rule.14 dated 20.5.2003 is liable to be set aside and quashed,

contQecessccescsvwe
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-(2)£For that the artmcles of charce No.II afose out of the‘articles
ef charge No. I and &t has: no, inoependent exisktences., The articles,
of charce No. 1 hav1re no merlt, the articles of chaxge No.x pales

into insioniflcance and llable to be drepped.

(3) For that the dlsc;plinary authorlty in hlS flnal ordel (impu.
dned order) arbitrarlly held that ﬁhe appellant ‘s a habitual: off-
ender . The appellﬂnt wag not given:an epoortunlty "to defend. hiﬂh
Vself aoainst thws serlous alleoatlon of 'habltual oflender' Which

ﬁ‘

strongly and pre3u&1c1ally 1n£luenced the Dlsc1pllnary Authorlty's

bzcvS4ﬂ”’ X
A.to compulsorlly retire the appellant from serV1ce. The Di c;pl;nary

Authority hxxx has, therefore,v1olatedthe prinCLplCS of natural
Justlce and- as suchthe. impugned xxﬁgxm order, compulsorlly retlrl-

ng the appellent £ rom serv;ce is liable to be set as;oe and quashed’

P e e B

(4) For that the DiSCIplinary Authorlty in hlS impudned“ofder\

has %gouqhtvln extraneous facts as, _cquoted in paraoraph 6 at page
&L and 57

C:)OL thls _MEemo. of appeal, not 1ncuired into byﬁbe Ineulry offlcer
of by hlmself domlnantly anQ to the prejudjce of the appellant :

_1nfluenced hls dec1sion to compulsorlly retire the appellant

from serV1ce., '

L

To punish ‘the appellant for the sum total oﬁ fradu

_ lent tegtics committed by certain employees of the Depertment is.

unjnst + arbitrary ‘and. unfair . The_inpugned order 15; therefore,

liable to be eet‘eside -and quashed.

(5) Fdrwthat the,disciplinary auﬁhority‘is.biaS‘against the

appellento-

(6) For that the charqe of misaoperriatiQn of;Govt;'moneyAis not
appllcah&e to the appellant as there was no loss of Govt; money.

A contdeesesceseccoce



whatever. money was: found short was: made up by"fhe appellantf'
o sooner it was- detected 1n the year 1997, leaV1ng no scope

to dig it up in the.year 2002,

(.... - . . PO B - - J N e . R

(&) For that the: instant departmental inguiry on a very old

closed matter hau ‘been_the outcome. of a sense of despalr,

defeat and revenge-on the part of: the Re5pondent and not for

-v1olatlon of- Rule 227(1) of Postal Manual Volume VI and pro-

vision of Hale3(1)(4)(ii) of 8. Conduct Rulesy) ]964. Had it

’been so, the instant; departmental 1nqpiry would. have been

1n1t1ated in the year 1997 ltself when, the alleged: offence

was;detected- and money. recovereé from thee appellant The .

1mpugned punlshment order: bearlnc Memo No,B—z/DaKaDeori/Rule—

14 dated 20 5, 2003 is ljdble to ke set as;de and quashed’

- e em P i kgt et e [P ", e e e
. R - - e e

: ig)m”foggpbep;denoye'inqpiry on a compleﬁed and closed depart-
ﬁental,inggi;yniegillecal and. aqalnst ghe prlncicles of jus-
| tice and fairaesﬁEnd as_suchvthe>pun1ehment o:@er, reduc1nc

| the pay of, the appellant by two Stages;from RS, 4200/~ to

RS 4700/_ w1thout cumulative effect, COnveyed in Mémo., NOJF-2
D.KwDeorl/99-2000 dated 15.04403 is. liwble to be set aside
.18 . _

nd ouashea. :

‘MXXXNXX (9)‘For that impugned order boarlng Memo.No.F—Z/D K.

neor1/9-2000 dated 13.05 03, moomfying the punlshment to a
T2

higher one by the dlsc;@llnary authority is illecal and as

such the ‘same is 1i~ble to be set as1de and quashed,

= In the premises. aforesald, the appeliant humbly prays
that your honour would be pleased to admit the combined X

contdeescescocooee
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appeal, call for the records of the matter, hear the appell-
| ant and after peruoal of records ana hearing the gppellant
set a81de and cuash the follow1ng impuigned orders,v1z.,_

( ) Order bearlno Memo,No.B-Z/DsK Deor1/Rule—l4 dated
2@.§,200§;0compulsorlly retiring the appellant fr-
“om serxrvice,

(11) order bearlnq Memo. mo.F—Z/D K.Deorn/99-2000

daterIg.O4.7003, reducing the pay of the
‘appeliggﬁnby:two stages”xrpm.aﬁ. 4900/~ to
RS.. 4700/~ without cﬁmulati;ve efﬁe,c:t._f B
(111) order bearing Memo No.F-2/DK Deori/99-2000
dated 20,05.2003, modifyingthe punishment to

a hicher one,

- and for this éct;of_yOur kipdness, the humble appellant

as in duty bound shall ever prayes

Documents encloced S - -

1. Xerox Copy of order kearing Memo.No.sz/D K~Deor1/
- Rule 14 dated20.5. 9003(16 Sheets). ,
2. ¥erox Copy of order bearing Memo. mo.?~2/DuK Deorl/

; 99.2000 dated 16 04.03(4 Sheets)

9-2000 dated 13 +05. 03(one sheet). ~

Cenle %u/ /z%b |
zﬁgé&ib 63?727‘f= )
===

cwfwf‘"
é}?ﬁ¢A51:52/62
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, | office of the Directpr Postal gervice-
arunachal Pradesh Division 7%.

L 1.

Q
ITANAGAR- 79111 (g

XEAEZE NO:B-2D.K.Deori/Rule-14 | pated:8.7. 2003

Shri.D.K.peorl , ' .
Ex-pa Itanagar HO - - . |

(NOW'on compulsory retirement)

sub-- combined Appleal dtd 4.6.2003 addressed to chief P.M.G, ,

Shillong preferred. by Sri. ~K¢Deor1.

ﬁlease prefer and submit your above comblned appeal
against each punlshment order seperately as desired by
chleE P.M.G, N E.circle, 8hillong vide his letter No;

Staff/ 1094/2003 dtd 1/3.7.2003
5d/-
N.C. HALDER)

Supdt, of Posts.
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FrOm 3= Shrin.D Gogoi,I p S.(Retd ), Tel@phong_mé.:_2263324
' AQVOcate, cauhati High court. Easisthapuf'Lane No.4
(Near_Wi;eless);’Beltola;
cuwahati~781028. §
27.01.2004 .
%he éhief fostmaster~agneral{ - .
N.E., circle, shillong.
| T vones 3
Subject } 513posal of appeal filed by shri D;K-Deori”agains£;the
order of his cogpulsory retirement  from service and other
related matters. »
sir,

I have been advised by my ciient, shri D.K;DEORI.,Hpostal,
Assistant,'Itanagar H;o. (sincevretired from service w.e;f.20.5.2003)
to address you as under $- |
1. That my client has filed an appeal before you under Rule 24, read
with Rule 26 of the C. C.S(C c. &.A) rules,E 1965 against the following
orders of the Director of postal services, Itanagar who was the Dis-
ciplinary Authorit?:— _ |

(1) order dated 2005.2003; compuldorily retiring him f£rom ser=-

_vice from that date ;

(2) Denovo Inquiry in a matter which was duly enquired into

| earlier.

(3) reducing his pay by two stages from.Rs'4900/— to rRs4700/-
without cumulative effect DCouEotxy in inquiry made denoV
by an order dated 16-4-2003. |

(4) suomotto enhancement of the above punishment order £rom

Cbﬂﬁ*pauﬁﬂis | one of W1thout cumulatlve effect to ﬂxﬁx one with cumul-
ALX meui»c°727 "~ ative effect w1thout notice and W1thout hearing by an

egﬁiﬁ@b
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K order dated 14.5,2003.

o]

2. That my client has received axletter £rom shri Njc.Halder ;supdt,
-of Posts, Itanagar bearing No:B-oZD.K Deori/Rule-14 dated 8.7. 2003 in
connection with his aforesaid appeal the text of whidh_isfﬁnder;eA
“please prefer and submit your above comblned appeal against
each  punishment order seperately as, desired by chief p.M G.,NWE.
ci;plg, shillong vide his letter No.;Staff/199-4/2003dtd 1/3-7-

2003%,

P -

ﬁo ground has been given in the;§ai§ letter why myplient is requ-
“ired to file seperate appeal against gagh“pun;shment‘orderrbut
simply communicated your desire in the matter, |
3. That in xg& reply to the above letter my client has 1mmed1ately
sent his reply directly to you that the appeal cannot be made agai-
nst each punishment order Seperatgiy'a$"all punishment orders are
the outcome of one cause offaction;i.e.; alleged misapprqpriation
and violation of C (Conduct) Rules,1964 and he requested you to
dispose of the appeal in its xﬁgﬁxx present form and content. There-
after he rang your office up from.Itanagar'to reugest youj?i5pose of
the appeal. But your staff who attended replied that the appeal
should be submitted against each punishment order seperately..
4, That my client now wants to state that soon after he was rein-
stated in service following the order of the High court he was
@?thplaced under”suspension_and a'fresh ihquiry was orderedAinitiated
in a matter which was duly encuired XNXXH into earlier, Buch fresh
ingquiry is not pe rmissible under the law., Thereafter anothef ingu-
iry was started during the pendency éf the fresh inquiry already
- commenced on matters which'could have been included in the earlier
inouiry or in the fresh inaquirys. All ﬁhese are related matters
and cannot bg seperated.
5. That my‘cliept:nmnxg furthér wants to state that by order xxnxxa
: datedu20.5,2003; his suspension order was revoked., On the same day.
-1, :520.5.2003 he was posted to Itanagal and on the same day

he'was compulsorily retired from service . These orders have
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been passed on the same day,vendlng his service in the prime of his
life. Revocatlon of suspension order and his postlng at Itanacar,
awarding him punishment by an order'aated 16+4.2003 and later
enhancing the pqniéhment suomotto by another order EREAXLEEBAEXERLX
WEREER KX EH RPN RX datéd 14.5,2003 are the outcome of thef

fresh dinouiry illegally made and the punishment of XHKK compulsofy

~retirement f£rom Service We€efe 20454 2003 is the outcone oflthe}

other inguipy, initiated,andﬂcqndu¢tedlduring the pendency of the,
fresh inquiry. zs such, the matters being co-related and with
the intention of removing my client from service;“even by com= -
pulsory retirement when the. earlier order of dismissal from ser- .
vice fail{a‘d_-du.e; to intervention by the ?rribunal and the ﬁigh Eourtf;:
seperate Séyhreej appeéls against thrée punishment orders are
UNnecessarys: |
6e That my cllent further wants to refer to Rule 26 of the ccs
iah; (cc & A) Rules 11965 - which provides. for preferring separate
gg appeals by persons. Thege_Rgles_made_noﬂprov1sion for seperate
appeal against"each,punishmentofdeﬁy for your ready reference
and aé instructed by my clientvi am reproducing Rule 26 of the
ccS(cc & A) Rules ,1965 below:=
YrRule 26, Form and content of appeal,-(1) EVery person pre=
ferring an appeal shall do so separately and in his own name.
(2) The appeal shall be presented to the autnority to whom the
appeal lleu, a copy being forwarded by the appellant to the
authority which made the order appealed against. lt_shallkcon-
tain all materialX statements and arguments on whidj the appeal
lies,'shall not contalnmn nxx any disrespectful or imp roper
iﬁ language; and shall ke complete inbltselﬂ.
. (3) The authority which made the order apped ed against shall,
on receipt of a copy of the appeal forward the same wlth its
comment theredn together with the relevant records to the

appelate authorlty without any avoidable delay, and without

waiting for any direction from the appellate authority."
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M 1n view of the above Rules, when records of Inquiry and comments,if
any of the Disciplinary-Authorit§_areaalready with you, thére is no

difficulty in disposing of the appeal.

e _That the£9 is no legal or precedural flaw in suhmitting.an,appéal‘
againstgtbree_pgpishment_orders whigbngre co=related and”inferrelated.'
Tﬁ9~m@in199?ishm?ht order iS,?he,CQmpqlSQ;yireﬁi;ementlfrom”servigé_
w¥e,f.»20;5.2063. if that is rejgcted:‘appeal againsﬁ tbeﬂqther'punish—’
ment orders would be infractuous, Even if!bis appeal against these
_other‘punichment orders are allowed~by you; these would.have:no_meaninq'
fayvourable orders. In the absence: of provisioms in the CCS(CC & a0
Rul&s, 1965 or in any other law for- separate appeal against each punisha
ment order, zﬁﬁxxnyour;desirevfor_separate appeals and holdingAUQ,my
glienﬁzs appeél_is-unjust,WQiscriminatofywanduputting on my client,“‘
ﬁnnecessary financial kurden which he cannot afford at this junctidhe °
After his compulcory retlrement from service on 20, 5, 2003 he has no
means of llvlihood and he is virtually starving at Itanacar with his
wife and dhilaren,eagerly waiting for the results of the departmental
anpeal,|pregently pending with you s;nce 4,7.2003, He cannot, at this
juncture bear separate appeal drafting dhares,typlno expenses XK of
these .18 appeals and the postal charges for sendting these: appeals to
satisfyXyy] the desire of the xyﬁngXxxx appellate authoritye. as ins-
tructed by my clientj I would recguest you kindly to consider ﬁhese_
aspects of the matter and dispose of the appeal without further insis-
tlng on separate appeal for each punishment orders. |
aAs instructed Xpig by my client, shri D. K.Deori, I once ageain

réquest you kindly to dispose of his appeal at an early date and nat
later than 15(F1fteen) days from the date of recelpt of this legal
notice'; failing which my client shall be compelled to app;oadh the
negt higher forum to vindicate justlce.

and for ﬁhis‘act of your kindness, I on XXxx behzlf of my



client, shall remain ever grateful.

Dated :l'- i(;uy.(:a?ha.’t:;-t.-},'j
the 27th J anuary,i

2004

wégg&a/ﬁ{

o

&

-«

vours f;}ithﬁllllY:z =Y
sd/- |

advocate
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DEPARTMENT OF PO3TS : INDIA

OFFICE OF THE CHIEF POSTMASTER GENERAL N,E.CIRCLE ¢ SHILLONG - 1.
No. Staff/109-4/03 ‘Dated at shillong, the 18-2-2004

7O

The Director of postalvseryices;

arunachal Pradesh Division,
Itanagar.

‘sub:;~ pppeal dtd.2-6-03 - case of sri D.K«Deori, Ex-Pa, A.P. Division,

'Kindly refer to this office letter of even No. dtd.21-8-03 & you

are r?guested to send all related documents on the sppeal as called

for earlier,
54/~
fﬁ.R;Haldef)
asst. ‘Director (stafﬁ).ﬂ
fofréhief_Postmastef‘Geﬁeral,
NeE. Circle, 3hillong.
Copy to :=-
Lane No;4(Neax~Wireless)Beltala; cguwahati- 28 )
' | 53/~ B
For chief postmaster éeperaf

, E : - N.E.Circle, shillong.
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IN THE CENTRAL ADMINISIRATIVE TRIBUNAL

GUWAHATI BENCH $s# GUWAHATI

Oeho NOe 111 OF 2004
Shri DeXe Deori
- Vs-

Union of India & Orse

In_the matter of ¢

Written Statement subnitted by

the respondentse.

The respondents beg to submit
a brief history of the case which
may be treated as a part of the

written statement.

( BRIEF _HISTORY OF THE CaSE )

[(A) Shri DeKe Deori vhile working as Sub~Fostmaster
at Poing Sub-Post Office misappropriated Govemment money .
After conducting an inGuiry end disciplinary proceeding the
official wés awarded with punishment of dismissal from service.
Phe official filed a case in the Court of Hon'ble Tribunal

against the order. The Hon'ble Tribunal set aside the order

of dismissal and the appellate order, upholding the punishment

and directed the department to reinstate the appellant in



-2-
service. The department preferred a Writ Application in
the Hon'ble High Court Guwahati challenging the order of

Hon'ble CAT. The Hon'ble High Court modified the order of .

" the Tribumal and directed that the appellant be award a

punishment other than diemissal from service. As per the
direction of the High Court the official was reinstated in

the gervice and posted as PA Itanagar HO and initiated an

: /departmental inquiry in respect of misappropriation of
G

Govh e money at Naharlagun Sub-Post Office.
After the inquiry and disciplinary proceedings he y

wvas awarded the punishment of compulsory retirement fyom service.

Para-Wise Comments $

1. That with regard to the statement made in pare 4{))%04(&)
of the application, the respondents beg to state that Shri

DXK. Deori yhile working as Sub-Postmaster Roing nisappropriated
the Govt. money which has been established after an inquiry
conducted by the Induiry Officere. After completion of depert~-
mental inQuiry the charges framed against him were proved.

Inquiry report annexed in Annexure~I. After the findings the
Disciplinary Authority imposed penalty of dismissal from service
taking into account the gravity of irregularity committed by |

\
him vhich wes a serious nature and misusing a position of tmmet .
t

|
Copy of InQuiry Report is annexed herewith

and marked zs Annexure -I.
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The charged official preferred an appeal to the
Appellate Authority against the order of dismissal of the
Disciplinaryy Authority. But the appeal was uphold by the
Appellate puthority. Ieter, he moved to Centrazl Administrative
r‘J!Ir.'lbl.w.nal. and the Hon'ble CME’set aside the impugned order
of the Disciplinary suthority with direction to reinstate

the applicant in service.

The Department preferred a Writ Application before
the Hon'ble Gauhati High Court against the order of Hon'ble
CAT. The Hon'ble High Court modified the order of tke Tribunal
with direction that the applicant be awarded a punishment
ofher than dismissal from services Accordingly, the official
was allowed to join in his duty as per the direction of the
Hon vble CAT and the Hon'ble High Court Guwahatl. Memo allowing
him to join in the service vide F2/D K. Deori/99-2000
dated 30:4.20024pde Moo No-F 2] Dok M’“/a’? Roeo A1 30t WOL;

Copy of Memo dated 3004.2002 is annexed herewifth

and marked as énne:mré-H.

of-the applieation, the mspohdents beg to state that the
2y P ‘ ;
charged official was charge sheeted under Male =14 of CCS(CCA)

1965 due to his involvement in two(2) separate cases of fraud

viz.eo(i) Fraud case at Roing SO (ii ) Fraud case of Nahar-

—
la.gun Sub-Post Office. The above case in partlcu.lar was
related to Roing and since the Hon ‘ble Tri‘bunal has issued

direction to 4 reinstate the official the applicant wa.s
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- reinstated, thus obey«lthe order of the Hon'ble CAT. But,

another case of fraud committed by him was pending the
/fdepartmental inQuiry was initiated after placing him under

| ‘L suspense »

| - Hence, the statement that "started departmental

;j; inguiry on a closer matter", is not ttue. Memo for reinstate-
' ment is annexed in Annexure ~II « Initiating the departmental
inquiry in respect of fraud related to Naharlagun Sub-Post

: Office with statement of articles of charges and the IO's

report are annexed in Annexure=Iil.

2. . That with regard to the statement made in para 4(:;){54(5)-
- of the application, the respondents beg to state that"depart-~ |
|( mentall inGuiry made denevo",‘ is not true. The departmental

' inquiry in resﬁect of fraud case commitied by the charge official
f f pertain to Naharlagun Sub-Post Office was initiated as reflected

in Anne xum ;III . ‘

__ ei—i,be—a?ph-ea—'b—:&eﬂw the respondenis beg to state that the ‘
Hon 'hle CAT and the Hon'ble High Court directed to alter the

| impugned order of dismissal so the modification in the order’,

of punishment of reduction of pay by two stages with cumulative

effect was issued.

53’0 - Th&t nrils
of+the application, the vespondents beg to state that the

closed case has been digged out is not true. Eecause the
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5 -
official was punished with dismissal from service after

- the disciplinary proceedings in another case of misappro-
priation of Govt. money was pending, the official was placed
under suspension and initlated the disciplinary proceedings.
S0, the arguments made by the applicant are unreasonable. T

\ The moment the charged official was reinstated CCS(CCA ) Ruleg-
1965 became applicable and thus, the case of fraud committed

by him was initiated.

3. That with regard to the statement made in para.q{ é>wl’®l
of the application, the respondenis beg to state that the
allegation that the charged official was not given opportunity
to defend himself is not true. He was given reasonable
opportunity to appoint his Defence Assistant to examine the
listed documents to cross examine the witnesses etc. as
reflected in the inquiry report ( Annexure-I). Therefore,

there is no¥ Question of violation of natural justice.

Ee
of 4ke-appticatiom the mspondents beg to state that the

#x fraudulent nature of the charged official already proved
vide the inQuiry report. He took %ﬂaat mistake occurred.
He was not a new hand in the department rather he have been
working since 1983. FHe repeatedly committed mistakes which
result in misappropriation of Govt. money by got _accoup_,t_jng

. the money of value payable articles at Neharlagun. Thus,

the image of the department tranished in the eye of the
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sendeds of the value payable articles to whom the money of
¢ the value payable articles was sapposed to remit to the sender.

5 Further, the allegation that the applicant was not

" given opportunity to defend himself is nol at all true. He
!

was give reasonable opportunity in all aspects.

Thus, the disciplinary authority never violated

the natural justice, article 14 and @1 of the Constitution of
India .

g. That with regard to the statement mide in para 4(?) |
of the application, the regpondents beg to staie that as per

the direction of Hon 'ble CAT and the Hon 'ble High Court Guwahati |

the applicant was awarded Qith punishment other than dismissal
from services his pay was reduced by two stages in the pay scale

(%rom Rse« 4900/- to Rs. 4700/=+ The order issued on 15 04 <2003 «
| S—
. An inquivy wae initiated for misappropriation of Govi. money

It

at Naharlagun Sub-Post Office and he was suapended. After

the inquiry made in the above case his revocation order was

issued and aceordixgly posted as Postal Assistant Itanagar HO.

Since, the gravity of lapses was so gerious and due to repeated

compmission of fraud and that he deserved stringent action but

| taking a lenient viéw he was awarded with punishment of conpul~- .

! sory retirement with full benefit+ In order to impose any
penalty an official under suspension should be revoked fifs‘t;
and after revocation the official has to be posted in an officee

o _ Thus, the chronological order of the Memos are

‘\
| as follous $- '
1| a) TRevocation order b} Posting order and

; . ¢ ) Final punishment orders
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i, Shies NVOAOUL CHAMRA HAIER Supdt i“ of

Post Offices, Arunachal Pradesh Division, Itana fr, do

. hereby verify that the statements made in yamgrj‘?h /O;,)/ »le
%, 3 L of the written statement f are true to my
knowledge, those made In paragraphs | 2= being matter
of records are true to my information derived fxum there-

from wvhich I believe to be true and those made jnﬁ. the

rest are bumble submissions before the Hon'ble Tsﬁ;ibunal.

I have not suppressed any material facts. f

|‘
And I signed this verification on thié th

day of 2004 »

| De) W
e "HALBER

Superintendent of h#tm
Riubachal Pradesh Wivisien
 ltaxager 781 11}
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Dcpa:tmental Inquiry under Rule—l&iof

+1968 against

ORD &R MNo,UL

o ke 28 o > e o Ot G

3}-00—2000.

had rxeceived Ehs memorandum of charxges alongwith the* irge~shest
‘0X not.Lut the CU replied effirmativaly.The CO further stated that
he had alxoady submitted his Defence xopxesantation to LPB/Itanagmr,
The charyo-she2t was raesd out uud explained to him.ie stated to
have understood the charges fullys

2.The noticve for the Fraliminary hearing was sant to the CO
vide this office letter of even No,dited 23—[—2000,wh0r01n he a3
asked to nominate his Vefence Assistant if he %0 Wishes end
intimate the full particulaxe of his defence Assiatnnt along with
his willingueas application and hiw bont:olling Auchority to'the
AU on or before 1Y-00-200U.But thu CU himaolﬁ attended the hearing
without his any Uefehcu Aﬁsiatant Aguin the CO was nsked verbally
whaethiexr he wants to avail the fagllity of his Letehoe Aautte,buL
he xeplied that he Wants to pleuad by himself on nis bohqlt and not
vilifugg o avail the facility of his Uc;eucv Aqut&.

3.The CU aiter Xeading and explaining the charyos line by line,
wag apkad vhelhwr he adinits the charge(s) from Ullone) to 08(afgnt)
8 ve:allk/cvenly/fully ox not,The CU pleaded yullty in reapect of
charyes Hos 01 to U6 and 08 fully and admitied Lthese charges .
unequivocally.fhe CU pleaded that he did not bu:ng’any offici&l
documents of Roing &V durdng his focumbeucy, but 2714 that he made
dalay in torrespunging iasue of Lus' Honay-urdaxs at 80.He pleaded
gullty paxtially in raspect of charge ilo, 7.

4.Ch» Cu statnd Lhat he had credited the vhole amount involved
in tho instont chargos aud producad (G-67 itecel)-t No, 62/10~9-0Q\
Po.92/14-~2~00, Ho,4 20/ 25~ 300, No.38/29-04~00 ~nd N0.40/3-5.00 nf
Itqnagax HPO and tha total dmount so credited was 7s,43,228,00, In
his Gefence stntnmant alyo, he admitbed that 1y rad credited p.
35,000/~ and assured to aredit tha tast amumnt of e 8,228,00 snon,

5.Th?'charge ol buruing of oftios lmpoztgnt decunents »{ Roing
SU 4n artdela vua T Ls not speclfde ond ean nut he proved.ds all

vther chicges bave peoan adimitted fully asd unqyuiveenlly,X ds not
think to proce:d (uatharLha hrl\ing 1 hatihy cleaed and no- .
any fucthex uﬂqxlng i3 necessacy., B .
\ vod < 7
(855 1 L S . .
\f"/// ﬂ’ Gy U )
. Jlalai}’ (D.Kebarrd) ol (D. ujumdu
£O 2nd BULX(NW)), C,VU and the_then i | Znquiry Officer,
Iealagnr. . _,:8¥M,Rodng JU 5 ASPIC) . ktanagak.

&
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B-ANEXOLL — ] — T2

. elc—
DEPARTMENT OF POSTS :: NBIA
Office of the Dircctor Postal services:: Arunachal Pradesh division.
v Itanagar-791111.
% N
No.F-2. ".K.Deori’99-2000 - dated at Itanagar the 30/04/02.

WIHEREAS  Shri D.K.Deori, the then SPM Roing was dismissed from
service with cffect from 14/11/2000(A/N) on the ground of allcgations
which led to his punishment. C

AND WIHEREAS the Central Administrative Tribunal, Guwahati Bench
vide order OA No.147 of 2001 dated 03/01/02 has held that “the impugned
order dated. 14/11/2000 dismissing the applicant from service passcd by the
Director of Postal Services, Arunachal Pradesh Division, Itanagar as well as
the appellate order dated 13/03/2001 are not sustamable in law and
accordingly both the orders are set aside and quashed. The respondents are
dirccted to reinstate the applicant in service forthwith. He shall, however,
hot be entitled to the back wages. The applicant shall, however, be given all
other service benefits including seniority other than the back wages”. The
Hon'ble High Court Gauhati'in WP(C) 1084 of 2002 has held that  “the
impugned judgement passed by the learned Tribunal directing re-instatement
of the respondent without back wages call for no interference. Since there is
no mention in the judgement regarding imposition of punishment, we leave
the matter to the disciplinary authority to consider and impose any
punishment permissible under the law other than the penalty of dismissal”.

AND WHEREAS in consequence of such judfement the undersigned has
decided that the said order of dismissal should be set aside.

AND WHEREAS the undersigned on a consideration of the circumstances
of the case has also decided that a further inquiry should be held under the
provisions ol CCS(CCA) Rules 1965, against the said Shri D.K. Deori the
then SPM Roing on the allegations which led to his dismissal.

NOW, THEREFORE, the undersigned hercby:- :
i) Sets aside the said order of dismissal and re-instate Shri D.K. Dcori as
per order passed by the Hon’ble High Court Guwahati for re-instatement of
Shri D.K. Deori without back wages. :

i) Dirccts that a further inquiry should be held under the provisions of
the CCS(CCA) Rules 1965, against Shri D.K. Deori, the then SPM Roing on
the allegations which led to his dismissal from service.

iit) Directs that the said Shri D.K.Deori the then SPM Roing So shall,
under Sub-Rule (4) of Rule (10) of the CCS(CCA) Rules 1965. be deemed to
have been placed under suspension with effect from the date
reinstatement and shall remain under suspension until further orders.

Director of Postal Servioss
Arunachal Pradesh
[tanagar-79111}
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. Office of the Director Postal Services
Arunachal Pradesh Division
ITANAGAR - 79111

Memo.No.B-2/D.K.Deori/Rule-14 Dated: 20.5.2003

Shri.D.K.Deori the then PA Naharlagun SO now working as PA under
suspension Itanagar HO Arunachal Pradesh Division was proceeded against
under Rule-14 of the CCS(CCA) Rules, 1965 vide this office Memo No.
The articles of charge levelled against Shri.D.K Deori runs as under.

ANNEXURE-I _
Statement of Article of charge framed against Shri.D.K.Deori, PA
Naharlagun SO with Itanagar HO.

ARTICLE-]

Shri.D.X.Deori, while w‘o'rking as the Parcel and Registratien clerk of
Naharlagnn SO during April/1995 to December 1997 misappropriated govt.
cash amounting to Rs.9132/- (Rs.Nine Thousand One Hundred Thirty Two)

only in respect of VP articles. He delivered 31 No.s of VP aiticles mvolving

aforesaid amount but failed to credit the amount so realised to Govt. cash
and thus failed to maintain devotion to duty as well as integrity and
contravened the provision of rule 227(1) of Postal Mannual Volume VI and
at the same time violated the provision of rule 3(1)(i)(i1) of CCS conduct
Rules 1964. '

ARTICLE-II

The said Shri.D.K.Deori while working as the Parcel and registration
clerk at Naharlagun SO during Juné 1997 to November 1997 did not
maintain departmental rules and regulation properly. He made entry in the
VP register regarding receipt of the articles but did not note the disposal
particulars against the VP article and thus violated the provision of rule 219
(5) of Postal Manual Volume VI and the same time violated the provision of
rule 3(1) (i) (ii) of CCS Conduct Rules.
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ANNI»XURl‘ -1
noofm monduct or misbchaviours i support of

statoment of imputatio
] Shnl) K.Deort the then PA at

the articles of chargel fram cd agains
Naharlagun 50 alc w 1111 ltanagar HO.

ARTICLE-L

That said ShrlDKDcori ‘during  his working as the parcel and
ation clerks at Naharlagun SO delivered following VP articles to the

rcglstr
10t eredit the moncy rcccwcd (o the Govt. account.

addrcsscc but dld i
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Thus said Shri.D.K.Dco‘ri infringed the provigion of Rule
227(1) of Postal Mannual Volume VI and at the same time violated the

N provision of rule 3(1)(i)&(ii) of CCS (Conduct) Rules 1964. -

ARTICLE-1]

~ That said shri.D.K.Deori while workig as the Parcel and Registration
clerk at Naharlagun SO miade entries in the VP register regarding receipt of

the following articles:-

Sri.No. VP NO AMOUNT DATE

B ~|RECEPT |
1 1479 658.00 10196 |
2 0191 213.00 4.1.96.
13 101 - 241.00 4.1.96

4 4296 1210.00 ° 124,196

5 16362 ] 249.00 , 24.1.96 .

6 10353 128000 24.1.96

7 11989 1300.00 25.1.96

8 1268 —11098.00 | 25.196

9 266 | 1248.00 25.1.96 ]
10 1260 '1053.00 25.1.96 B
11 267 1554.00 25.1.96 R
1 12377 '1108.00 — [25.1.96

13 7337 . '192.00 | 25.1.96

14 2095 1288.00 | 27.1.96 B
15 | 35 — 33000 . |30.1.90

16- 455 1] 750.00 ~ 311,96

17 1837 1611.00° ~ 13.296 ]
18 56374 1170.00 15296 .
19 1345 1 140.00 {15296
20 1830 . 11636.00 115296
I — (3385 ¢ | 27000 24296
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oy
4065 1210.99 ~ 24.2.96
1413 C245.00 26.2.96
307 .- 1295.00 C127.2.96
936 160.00 1.3.96
46185 50.00 1.3.96
39 . 1330.00 13.3.96
1616 600.00 14.3.96
1633 120.00 15.3.96
30 | 40775 - 1252.00 16.3.96
31 » 40772 125200 . 16.3.96
32 1249 300.00 18.3.96
33 . 2339 ~1300:00 20.3.96
34 B 55056 ~1245.00 120.3.96
35 ' 559 138.00 22.3.96
36 66 345.00 25.3.96 |
37 - | 113 360.00 25396
38 1881 150,00 27.3.96
39 1695 1295.00 2490
40 2723 365 2.4.96
41 389 © 32000 0 ]3.4.9
42 969 - : 1 450.00 4.4.96
43 1794 1 {31900 ¢ 4.4.96
44 12724 160000 4.4.96
45 1838 . 1679.00 6.4.96
46 1837 1 604.00 6.4.96
47 | 1556 | 245.00 6.4.96
48 » 64174 50.00 11.4.96
49 . 983 365.00 24.2.96

_ The original entries of the number of the articles had not
been encircled when the articles were finally disposed of. The final disposal
of the articles viz the particulars of money order issued in liew of VP
articles/redirccted to/unclaimed or refund had not been noted agaitst the
entries appearing in the register. Thus the said Shri.D.K.Deori by doing so
violated the provision of Rule 219(5) of Postal Mannual Volume VI and at
the same time violated the provision of rule 3(1)(i)(ii) of CCS Cenduct Rules

1964.

¢
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ANNEXURE-IIT

List of documents by which the articles of charge framecd against
Shri.D.K.Deori PA Naharlagun 50 are proposed to be sustained.
1. Reports of the'then complaint Inspector .-~ =y
2. Reports of the SPM Naharlagun o
3. VDPregister.. '

ANNEXURE-1V

List of witness by whom the articles of charge framed against
Shri.D.K.Dcori the then PA Naharlagun 50. :
[.Shri.D.K.Dey the then CI Arunachal Division Itanagar

2.$hri.E.K Rajan SPM Naharlagun 50.

F'INDINGS BY THE INQUIRY AUTHORITY - '
Article of Charge I

Shri. D.K.Deori, while working as the Parcel and Registration clerk
of Naharlagun SO during April 1995 to December 1997 misappropriated
Govt.Cash amounting to Rs.9132/- (Rupees Nine thousand one hundred
thirty two) only!in respect of VP articles. “He_delivered 31 Nos of VP

articles involving aforesaid amount but failed to credit:the amount g0
realised to Govt. cash and thus failed to maintain devotion tb duty as wellas

integrity and contravened 'the pro?ision of rule 227(1) of: Postal Maiinual
Vol. VI and at the same time violated the provision of ﬂul; 3(1)(i)(ii)- of,

CCS (Condugt) Rules 1964. i | l
| i
Article of Charge 11 :

The said Shri.D.K.Deori while working as the Parcel and

rejgistfation clerk at Naharlagun SO during June 1997 to Novémber 1997 did

not maintain departm ental rules and regulation properly. He m ade entry in
the VP register regarding receipt of the articles but did not note the disposal
particulars against the VP articles and thus violated the provision of rule
219(5) of Postal Mannual Volume VI and at the same time violated the
provision of Rule 3(1)(1)(ii) of CCS (Conduct) Rules, 1964.

Statem ent of imputation_of misconduct or misbehaviour in support of the
articles of charge framed against Sh’_ri.D.K.Deori the then PA at Nah ﬂr_lag'un

SO in-a“']éwith Itanagar HO.




B0 ¢ whihifiesfound:Wouord:of. msjit iy s
“record of ‘disposal’of V ‘ [LCI88:
was to the tune of Rs.22,863.00 . Evideitly, the value ofithe VP articles’ :

s

3. The pretim mary hearing in the case was held on 29.4.2000. The two
articles of charges were read out to the CO and explained to him. The CO
stated that he understood the charges framed against him. The CO was
given to state clearly whether he admitted the charges framcd agamst him.
The CO stated that he pleaded guilty in both the articles of charge framed
agamst him uncquivocally. The CO was giveri the reasonable opportunity to
appomt his defence assistant but he stated that he did not wish to appoint a
defence assistant. : ’ ' o
3.1 On the day of prelim mary hearing on 29.4.2000 the exam mation of
the documents Jisted in Anuncxure I1I of the-charge shect commenced. The
CO  was given to examine all the fisted documents. He exam imed the
documents and authenticated gs genuine, ' '

Attached as Annexure < A”

3.2 The case was ordered 10 be closed g the CO.was dismissed from
service in connection’ with another case. The present case was reopened
when the CCS (CCA) Rules 1965 became applicable to the CO.

3.3 The next hearing was held on 02.8.2002.  Examination of the
dociiments continued. ~ Exam ination of the Report of the * com plainsts
Inspector rovéaled that the C.I visited the Naharlagun SO on 28.8.97 and
verified the VP register covering the period from 20.12.1995 to 11.7.1997 in_
[ Sﬂrﬁceiveﬁ; i

it

80N g8 of Vibaurticlesreceiy

FE ol THE VAl ‘ot

"

P-articles werd fol

realiscd from the public were ot duly accounted for in the Govt. account.

3.4 Examination of the reports of the SPM Naharlagun revealed that (a)
seven (7) VP articles received in the SO had been delivered to the public
addressces but the VPMOs being the value of the articles were not remitted-
to the concerned senders; (b) Seven(7) more articles were recorded received
in the VP register but o record of disposal of the articles could be found; (c) -
a number of complaints were received at Nabiarlagun SO in connection with
VP articles; (d) Rs.7000/- was deposited by the CO on 19.11.97 against 26
numbers of VP articles delivered to the public and value realised along with
31 (thirtyone) numbers of original VPMO forms and 26 VP Moncy Orders
out of 3] were issied on 19.11.97, o . |
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3.5 The next hearing was held, on 03.8.2002. The CO was given the
opportunity to state his defence on the révelations during exam ination of the
listed documents. The CO. stated that he had nothing to say on the
documents cxamined. -The CO stated that he failed to credit the amount of

the VP articles delivered on dl[fcrcnt dates o1 the date of delivery. He

further stated that he prcdltcd the amount of the VP articles on later date at
Naharlagun PO and the VPMOs were also issued. But he stated that he did
not remember the date of crcdll of the amount and date of issue of the

VPMOs.

3.6: Examination of the listed witnesses were . carricd out on
3.8.2022.During cxamination, the witness Shri.lLK.Rajan the SPM

dharhgu‘n SO, stated that he checked the VP Register witl, the VP articles
shown in deposit were not found and the VPMOs were not issued. On
cnquiry with the PA VP Brawch Shri.D.K.Deon he noticed that the VP
articles were delivered to the addressees on different dates but the VPMOs
were not issued on.the date of delivery of the VP articles. The withess
~ further added to state that the CO misused the VP delivered amount for his
own purpose and did not make good the amount'timely. The witness further
staled that he consulted with the VP complaints received at the office
(Naharlagun SO), actually verified with all relevant records in the office and
submitted report to the DPS Itanagar. The CO was given the opportunity to
cross-examine the witness Shri.EX.Rajan, the SPM but he stated that he.
has nothing to cross-examine the Wilncss ' : ‘

3.7 The next hcarmg wes held on 11.1.2003. At the outset the CO :

was given the opportunity to refrésh himself on the points discussed in the

carlier sessions of liearing. Then the PO was given to exam ine the witness |’

Shri.D.K.Dey, the then Complaints Inspector. During examination the .

witness stated that during his investigative visit in Naharlagun SO on
28.8.97 he found the VP Register not maintained properly. The particitlars
of the VP articles cited in his report as Anncxure * A were actually found
in other records of the SO Viz. Registered List, Parcel List etc. The wilness
further stated that the disposal particulars of the articles werg not recorded in
“the related VP register nor were the relevant VPMO forms found on record.
ixamination of the witness being over the CO was given to cross the withess
Shri. D.X.Dey. The CO stated thathe had nothing to examine the witness.

3.8 At this stage the scssions of examination of the documents and
witness were over. The PO was given to offiecr his brief in the house of

e o
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mquiry in presence of the CO. In his bricl the PO stated that the two articles
of charges were read out to the CO and explained to him. The CO stated

that he understood the contents of the articles of charge. The CO was given
to_state clearly whether he admitted the articles of charges framed against

him. The charged officet Shri.Dcori pleaded guilty in all charges -levelled
against him and admitted the charges uncquivocally. The CO was given the
reasonable opportunity to appoint.his defence assistant but he did not avail
the facility. The documents listed in Annexure III of the Charge Sheet were
produced for cxamination of the CO.  Shril).K.Déori cxamined the
documents and authenticated them as genuine and they were taken into
cxhibits. The witness Shri.E.K Rajan the SPM  the SPM Naharlagun was
examined and the witness stated thit he cheeked the VP registers with the
VP articles in deposit and many VI articles shown in deposit were not found
and the VPMOs were not issued.  The witness further stated that on his
cnquiry with the VP Branch Shri.D.K.Deori the CO he noticed that the VP
articles were delivered to the addressees on different dates but the VPMOs
were not issued on the date of delivery of the VP “articles and the CO
misused the VP delivered amounts for his own purpose. The witness furlher
stated that the value of another 23 Nos. of VP articles were; not remitted by
Naharlagun SO, as per coniplaints received from the senders of the VP

articles. The other witness ShriD.K.Dey the then Complaints Inspector =

during examination stated that during his investigative visit to Naharlagun
SO he found that the VP register was not maintained properly and that the

list. of VPs mentioned in the report were actually. collected "from other
- records of the ;30 VIZ, Registered Lists, Parcel Lists. Efc. The PO

concluided his brief stating that on the basis of the result of the examination

of the documentary evidences as' also the result of thei examination: of

witness it is established ‘that both the articles charges leveled against
Stri.D.K.Deori stand proved.

3.9 At this stage, the CO was given the opportunity to submit his final
defence either in writing or verbally instantly during the inquiry or taking
reasonable time for the purpose of preparation of his final defence in, writing
or verbally. “The CO stated that he did not wish to take time for submission
of his final defence. e submitted verbatim that he admitts that he had
committed guilt and it was a matter of ill luck on his part. The CO added to
submit his prayer to the authoritics of the Department for consideration of
his case with promise that he will gt commit any such offence in future.

The CO stated, “Ihave my family to support with children in college to be -
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supported; [ do not hail from a rich family”. - At this stage the inquiry,‘
concluded. ' : ' : Lo

7 The charged officer Sheih K. Deori was given all the rcnsonablc’f} !
Airvy j ~opportunity embodied in Rule-14 of the CCS(CCA) Rules 1965, He was || ,f
1 : - given the opportunity to understand the charges franicd against hini and state || o
‘l ! i

his defence. He was given the opportunity to appoint his defence assistant to
assist him to present his defence! All the documentary evidences cited in the o
charge slicet were examined. Al the witiess cited in the charge shicet were o
cxamined. ‘The charged officer Shri.D.K.Dcori was given opportunitics at.; !
cvery stage lo examine and cross-examine the cvidences, Shri_D.K.Dcori,_‘
f the charged officer admitted the charges framed against him uncquivocally i |
“and cxprossed unwillingness to examinc or cross-cxamiie any decumcentary : !
evidence or witness. When given to offer his final defence he only admitted ;= |
his guilt and prayed for sym pathy. I

Based on the revelations during examination of the documentary ' ,
evidences, revelations during exam ination of the witness and by the charged : '
officer’s own unequivocal admission of (he charges brought against him, -

Statement of imputation of misconduct or misbehaviours in support of I
the articles of charge framed against ShriD.K.Deori the then PA atff -
Naharlagun SO in a/c with Itanagar HO. ' :

the Article of Charge 1 and the Article of Charge 1T framed against : ,
Shri.D.K.Deori, the Postal Assistant (under suspension), ltanagar HO are| |
I proved beyond any reasonable doubt. _ - ' : y
; FINDINGS BY THE DISCIPLINARY AUTHORITY ' i
e , R
| ARTICLE-II Lo
i
|

ARTICLE-T

|
‘ _ . S
That said Shri.D.K.Deori during - his working as the parcel and 1 [
registration clerks at Naharlagun SO delivered following VP articles to t}xc I "?g'
addressee but did not credit the money received to the Govt, account. - i ’ ,
SRL.NO. | VPNO DATE VALUE ___, | COMMISSION ";;i;__i",r!i
01 |41334 11497 ~ "[65000° ~ :[33.00, - i ||
2 41293 11.4.97 650.00 133.00 ' 1
3 379 2497, . 1100.00 5.00 NI ,
4 14322 26.4.97 252.00 . 1 13.00 a8
5 1241 8.5.97 299.00 15.00 ' !
! - ' ' : B}
. : T
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Lot
Vi ]

B
6 107 1.5.97 333.00 17.00 SR
7 1699 1.5.97 100.00 5.00 ] P
8 219 7.5.97 280.00 14.00 T
9 102 13:5.97 267.00 14.00 g ,
10 4463 24.5.97 252.00 13.00 o
1 695 2.6.97 70.00 400 "
12 | 2888 3497 122500 [12.00 |
13 247 2.5.97 100.00 5.00 P
14 1687 2.5.97 56.00 3.00
15 367 2.5.97 350.00 18.00
16 1653 26.4.97 1112.00 6.00 i
17 1704 264.97 150.00 8.00
18 1307 16.5.97 90.00 5.00
19 1693 2.5.97 56.00 3.00
20 w8 2597 1100.00 500
21 [ 3846 15.4.97 245.00 13.00
22 I 3845 15.4.97 245.00 13.00
3 F 3843 15497 . | 245.00 13.00
24 9389 7.4.97 325.00 17.00 |
25 1205 21.3.97 55.00 3.00 -
26 56 - 15.3.97 350.00 18.00
27 51204 19.5.97 ¢ 650.00. 33.00
28 33 2.597 | 520.00 26.00
29 32 2.5.97 520.00 26.00
30 34 2.5.97 520.00 126.00
31 35 2.5.97 520.00 126.00

445.00=9132/-

8687/-

- Thus said Shri.D.K.Deori infringcd the provision of Rule
227(1) of Postal Mannual”Volume VI and at the same time violated the
provision of rule 3(1)(1))& (i) of CCS (Conduct) Rules 1964,

Article-1]

That said Shri.D.K.Deori whilc working as the Parcel and Registration
clerk at Naharlagun SO made entrics iir the VP register regarding receipt of
the following articles:- o
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. [160.00

679.00
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2“53-._______-__.,.*_3_9*5;0&““ 24
The original entrics of ghe umber of the articles had not
been encircled when the articles were fally disposed of. The final disposal
of the articles viz the particulars of momey order issucd in liew of VP
articles/redirectod tounclaimed or refund had not been noted agamst the
enlries appearing in the register. Thus the said ShriD.K.Deori by doing so

~violated the provision of Rule 219(5) of Postal Manvual Volume VI and at

the same time violated (he provision of ryle 3()(I)(ii) of CCS Cenduct Rules
1964. ' .

ANNEXURE-1]

| v .
List of documents by which thé articles of charge framed against™

Shri.D.K.Deori PA Naharlagun §0 are proposed to be sustained.
4. Reports of the then complaiiit Inspector |
5. Reports of the $PM Naharlagun
6. VP register,
ANNEXURE-1V
List of witness by whom the articles of charge framed against
Shri.D.K.Deori the then pA Naharlagun SO

I.Slxri.D.K.Dey, the then CI Arunachal Divy, Itanagar. : o
2.5hriE.K Rajai SPM Nal arlagun SO :

Shri.G.G.Singm,Dy.S.P.O.s P.0.s Arunachal Pradesh Division wag
appointed as the Inquiry Auth ority to inquire into the arges vide this office

oot




Memo.No.B-?./D.K.Deori dtd

qub Division Itanagar was appoin

¢S -

5

26.9.2002. Shri.B.K.Rai Ingpector Posts(W)

ted as Presenting Officer to present the

_case on bohalf of the Department vide this office Memo of cven No. dtd

26.9.2002. The Inquiring Authority

82002 and 3.8.2002 and completed hearing on 11

Authority Shri.G.G.Singhia submitte

No.B-107/DKD dtd 20.1.2003.

INAL ORDER BY THE DISCIPLIN

[y

held hearings on 19.4.2000 and

1.2003. The Inquiry

d his Inquiry Report under his letter

UTHORITY

F

The representation submitted by the CO. in respect of Iquiry Officer’s

report has been examined thoroughly by me and it is observed that the
~_ charged official has simply denied tho charges and find
cash caused by him was only due to mistake
‘and that the amount was_immediately recovered from him . The short
amount of R8.9132/- against 26 VP articles delivered by him during Apri/97
to August/97 ( list furnished by CO ) was credited by him on 13:11.97 on

the basis that the shortage of

receipt of order.

The claim made by the

from truth. If it was a bona-fide mistake, it can be un

new hand and the incident to

- charged 'ofﬁciail“was working in the Departthent since 71.9.1983. Furtherhe" |

ings of the inquiry on

charged official that He made a mistako is far

ok place once or twice,

but in this case the

cannot claim to pretend he did not know the rules, since the ignordnce on
 his part cannot be condoned. Further the. Department has time to time

i

_enabled the official to avail refresher courses. {0 update himself with the

sk .;;;;:a;s;xuﬁl.o;s,éﬂ.ti;éiﬁn;emip;ﬁ,a}ﬁégpg@,tjﬁmﬁgmgjﬁ%gé;g'h‘gy;;ngp;e@jggp;n;mcgr_: this il
4s Intentiond y,‘mlsappropmtefwihe' i

case -the cherged official

amount in respect of VP artioled delivered not once,
time thereby failed to maintain devotion to duty as

contravened the provisions o
and yiolatpd provision of Rule

£ Rule 227(1) of Postal

but over a period of
well as integrity and
Mannual Volume Vi

3(1)(i)(ii) of CCS (Conduct) Rules, 1964.

This second claim i that he paid the amount
remaining 5 VP articles in the same month, through snother PA and another

70 Nos of VPL and VP MO issued by MOC PA.

of Rs.2132/- for the

Further he requested that the charges against him be let off and that

he will leave no stone unturne

4 in future on his part.

l .

derstood if he was 8 ¥

o o e
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The charged official in this case, on his on admission confirmed that
he made good the amount short credited by him, but the chronology was not,
provided by him to confirm the facts. ;

particulars against the VP articles delivered. As PA Parcel and Registration
clerk Naharlagun PO during June/97 to Nov/97 he failed to maintain the
Departm ental rules and thus violated the provision of Rule 219(5) of Postal
Manual Volume VI and also violated the provision of Rule 3(1)(i)(i) of
CCS (Conduct) Rules, 1964. ‘ ,

His claim that the charges and findings are bascless only indicated his
negative attitude towards his own duty and responsibility as a government

servant.

Further during the prolonged personal hearings hé was given adequate
opportunity to defend his case, but he failed to do so.

From para 3.9 of the I0s report the CO was given the opportunity to
submit his final defence either in writing or verbally instantly during the
inquiry or taking reasonable time for the purpose of preparation of his final
defence in writing or verbally. The CO stated that he did not wish to take
time for submission of his final defence. He submitted verbatim that he
admits that he had committed guilt and it was a matter of ill luck on his part.-
The CO added to submit his prayer to the authorities of the Department for
consideration of his case with promise that he will not commit any such

offence in future. The CO stated, “ 1 have my family to support with
children in college to be supported; I do not hail from a rich family” At this

stage the inquiry concluded.

Considering the facts of the case I find the charges fully proved and I
have no reason to disagree with the 10°s findings. |

The CO was a habitual offender and his claim to leave no stone unturn
gives me no idea as to his motive. ‘.

Cdnsid'ering the gravity of the case, the CO deserves stringent actions
since his continuance in the Department cannot be considered in view of his
repeated comission of frauds and misappropriation.

The actual charge against him was that he failed to note the disposal
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Proceedings of the hearing in the case of Rule 14 of CCS (CCA) Rules, 1965
against Shri D.K. Deori, PA (u/s) Itanagar HO. .

‘ Held on:: 11-01-03
[ At:: Itanagar :
In the:: DPS’s office premises:
Present: 1. Shri D.K. Deor, Charged Official
2. Shri D.X. Dey, . SDI of Posts Dimapur
o © Witness
3. ShriB.K. Rai, "~ SDI of Posts Itanagar
* Presenting Officer

At the outset, the Charged Official Shri D.X. Deori was
cnlightened on the points discussed in the earlier sessions of hearing. Then the
Presenting Officer was given t0 examine the witness Shri D.K. Dey.

7 The PO produced the report dated 28-08-97 made by the witness a listed
document in the charge sheet. During examination the witness stated that during
his invcs_tigaﬁvc visit in Naharlagun SO on 18-08-97 he found the VP Register not
maintained properly. The particulars, of the VP articles cited in his report as
annexure ‘A’ were actually found in other records of the SO viz. Registered List,
Parcel List etc. The witness further stated that the disposal particulars of the
‘articles were not recorded in the related VP register nor were the relevant VPMO
forms on record. The witness further stated that the SPM Naharlagun SO was
asked to preserve all the relevant records. The witness stated that the list of articles
in the Annexure ‘A” were on the basis of the said relevant records of the SO. At
this stage the presenting officer declared he had not more points to examine the

witness.

3. Then the CO Shri D.K. Deori was given 1o examine the witness Shri
D.K. Dey. The CO stated that he had nothing to examine the witness.

At this stage, the Presenting Officer was requested to offer his brief.

BRIEF of PRESENTING OFFICER::




" JRIEF of PRESENTING OFFICER::

The first llcafixlg'in the case agai.nst Shri D.K. Deori, PA (u/s) Itanagar‘
HO was held on 29-04-2000. Shri K. Pandit was the Presenting Officer in the case.

- The two articles of charges weré read out to him and explained to him. Shri Deori

stated that he understood the contents of the articles of charge. Shri Deori was

+ given to state clearly whether he admitted the articles of charges framed against

- him. The charged officer Shri Deori pleaded guilty in all charges leveled against

him and admitted the charges unequivocally. The CO was given to reasonable

- opportunity appoint his defence assistant but he did not avail the facility. The

" documents listed in Annexure III of the Charge Sheet were produced for

- examination- of -the charged officer Shri D.K. Deori. Shri Deori examined the
- documents and authenticated them as genuinec and they were taken into cxhibits.

2. Meanwhile, Shr1 D.K. Deori.was awarded the punishment of dismissal
. from service by the disciplinary authority in’conncction with another casc and so.
the proceedings in the present case was ordered-to be closed on the ground that the*

“provisions of CCS (CCA) Rules, 1965 was no longer applicable to him with the

" order that the order to close the present was without prejudice to the procecdings

' being reopened if and when the provision of CCS (CCA) Rules, 1965 become
- application to Shri D.X. Deori. - ' '

3. The case was reopened and I was appointed the Presenting Officer in

the case vide DPS Itanagar memo. No. F-2/VPL/NLG/97-98 dated 23-07-02. The
‘next hearing in the case was held on 02-08-02. The CO was again given the
“opportunity to nominate his defense assistant if he so wished but he expressed his
“desire to plead his case by himself. The documentary evidences in the cases were

examined on 02-08-02. The CO admitted the charges fully and unequivocally after -

5cxamination of the documentary evidences listed in the charge sheet in Annexure
111 ' :

4. The next hearing was held on 03-08-02. The witness Shri E.K. Raja,
the SPM was examined on the day. During examination the witness SPM stated
ithat on assuming charge of SPM of Naharlagun SO  he checked the VP registers
“with the VP articles in deposit and found many VP articles shown in deposit were
ot found and the VP MOs were not issued. The witness SPM further stated that

on his enquiry with the VP Branch Shri D.K. Deori he noticed that these VP ,

articles were delivered to the addressees on different dates but the Vamps were not
issued on the date of delivery of the VP articles and Shri Deori misused the VP
delivered amounts for his own. purpose. The SPM witness further stated that the
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value of another 23 nos. VP articles was not remitted by Naharlagun SO as per
compsaints from the senders of the VP articles received by Naharlagun SO.

5. . The next hearing was held on this day the 11" of January, 2003. The
witness Shri D.K. Dey, SDI of Posts Dimapur, the then C.I. of Arunachal Pradesh
Postal Division was examined. Shri Dey stated that during his investigative visit to
Naharlagun SO he found that the VP register was not maintained properly and that
the list of VPs mentioned in the report were actually collected from other records
of the SO viz. Registered Lists, Parcel Lists etc. .

| On the basis of the result of the examination 'of the documentary
ovidences as also the result of the examinations of the witnesses it is cstablished
that both the articles of charges {eveled against Shri D.X. Deori stand proved.

' : . \ .
6. . At this stage Shri Deori the charged official was given the reasonable

oppoﬂ'unity 1o submit his final defence either'in writing or verbally instantly at this
stage and taking reasonable time for the purpose of preparation of his final defence
in writing or verbally. The charged official Shri D.K. Deori stated that he does not

wish to take time for submission of his final defence. He submitted verbatim that /

he admits he had committed guilt and it was a matter of ill luck on his part. Shri
Deori submitted his prayer to the authorities of the Department his case may be
considered and that he promised that he will not commit any such offence in
future. Shri Deori submitted, “I have my family to support with children in college-
to be supported; I donot hail from a rich family.” -

At this stage the inquiry in the casc concludes.

(D.K. Deori) (B.K. Rai) (DK. Déy)’
Charged Official Presenting Officer Witness />
;;nquiry Authori\./7

g
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FN-THECENTRAL ADMINISTRATIVE TRIBUNAL :
- GUWAHATTI BENCH GU?\IAHATI,
O.A. NO.111 OF 2004
shri Dinesh Mumar Deori
s o0 o0 Applica&go \-’
- Versus -
Union of India & Ors.
PRrars co e Respo ndents,
In the matter of ;-
counter to the written statements sub- -
mitted by the Respondents :
-AND - '
Tn the matter of ;;
shri pinesh Kumar Deori,

- Versus-
Union of India & ors.

L 4 LR 2R

Respondents.

1, shri Dinesh Kumar Deori, applicant.of O.A.

No.111 of 2004 beg to state that I have received a

copy of the ~writ’n:én stagement f£iled by the Respondents

and have gone through the same and understood the con-

tents thereof and beg to submit my counter to the said

written statements as follows :-

€
. .

té
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1. That with regard to the statements made in paragraph 1(A)
of the written statement, the applicant begs to state that
. though the applicant was reinstated in service as P.A., Ita~

§ nagar H.O. as.per the direction of the Hon'ble High cdurt)

he was placed under suspension in the same order of reins-
\ tatement in service (‘vide ANNEXURE - 1 to the O.A. No.111
of 2004) and not allowed,to work. The High ccgrt's direction

e s

was to awarfl a punishment snort of dismissal from service

R//énd not to hold fresh inquiry (Fresh-inquiry is not permi-

P Nl mi e

ssible as per the sunreme court decision reported in AIR
Joinielmi

1971 BC 1447), Besides, the gpplicant was not awarded the

- L

—

punishment of compulqory retirement £rom service in the
\ fresh 1nqu1ry so initiated but in another new ingquiry
\ initiated on 20.5.2003 on a matter closed as far back as

in November,1997(13.l1.1997).

.2. The Respondents in their written statements>at page 4
under parggraph 1 of the Parawise comments made the
following statement :-

u ﬁut, another case of fraud commiﬁted by him

was pending the departmental incuiry was initiated
after placing him under suspensions
Hence, the statement that 'started departmen-

tal inquiry on a closed matter' is not true, "

.
»

In this context, the applicant begs to state that it
was a new incuiry on a closéd matter. The Disciplinéry_
authority in his order uﬁdér heading FINAL ORDER BY THE
DISCIPLINARY AUTHORITY aﬁ page 42 of Aﬁnexure‘~4 of the
original Applicaticny recorded as follows ;— |

wthe short amount of Rs.2132/- against 26 VP articles
delivered by him during april/97 to august/97(list
furnished by CO). was credited by him on 13.11;97'

on receipt of orders".
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Shortage 6f Rs.9132/~ which was. the basis of Article 1
(vide annexure -4, page 27 of the original papplication) was
qeﬁa:ed prior to 13.11.1997 and on deposit of the entire -
‘amount on'13.11.1997,.the matter was apparently closed since‘
no actdon was initiated till the dismissal of the applicant
from service on 14.11.2000. If disciplinary action XM
was necessary, it should have been- taken soon after the occ;
urance of the causé of action in November,1997. Initiating
.départmentai inquiry in May;2003(20.5,2003) on a matter clo-
sed as far back as in November,1997(13.11.,1997) and punishi.
ng the agpplicant with compulsory retirément from service, ﬁ'
adding in ‘the £inal order fresh allegations_of habitual

- ~
joffender and tarnishing the image of the department due to

the fradulent actvities committed by certain employees, incl-

~ e R - - y— -

uding the gpplimant and that too after the applicant was

\

dismissed from service on 14.11,2000 but reinstated on courts}
_ intervention has té be taken as arbitrary, discriminatory,
vindictive and a determination of the Respondents to remove“
" the applicant from service in whatever form it was possible,
These fresh allegations of hahﬂ£ual offender and tarnishing
the image of the-departmeht were not part of the charges
and not. inguired into and the. applicant not given an oppQr-
tunity to defénd himself. The Disciplinary authority punish-
ing the applicant on these charges without hearing theiappli-
cant and without giving an oﬁportuﬁity to defend is a viola~-

tion of natural justice and the impugned punishment order

is liable to be set aside and quashed.

3. That with regard to the statements made in paragraphs 2
and 3 of the written statement, the gpplicant begs to reite-

rate the statements made in paragraphs 1 and 2-abo§e.

contd, ee.. P/4
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4, That with reflard to the statements made in paragraph 4
of the written statement, the applicant begs to state that
the contents-of the paragrsph being matter of records

offers no comment,

VERIFIEATION

I, shri pinesh Kumar Deori, son 6£ late Lokendra
Deori, aged about 43 years, Ex-Postal Assistant)'xtang-
gar H.O., résidentﬁggrsilapather, P.O. and P.3. Sila;
pathér, D;strict Dhemaji, assam do hereby verify that
the contents of paragraphs ‘1, 2, 3 and'4 above of the
counter to the written statements filed by the>Respondee

nts are true to my personal knowledge and that I have #

not supressed any material fact.

Dgte ~.3 1| lOTS/// <&Lp;uﬂy¢\]<ﬂ «ﬂlﬂd)ba'

place - guwahati.
( Dinesh Kumar Deori )

APPLICANT
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IN THE CENTRAL ADMI %IQTRAQIVE THIBUNAL, GUWAHATI BENCH,
LUEREAEANECIL & 15

© 1 TGuws 2HGH AR T . . : .
o original application No.1ll of 2004
shri Dinesh Kumar Deori -
\ v - ‘ =
» . 00 . 'o ¢ e -o LR & Elic%_r_}_@
- versus - '

Union of 1Tnhdia and others

Y '._' ) PR P Respondents e N

ADDITITNAL STATEMENT BY THE APPLICANT

IN THE ABOVE 0.A.NO.111 QF 2004,

1. That the above O.A.No. 111 of 2004 came up for hearlng on

18.01.2005. : -

é¢ That the articles of Charge No.1l was levelled againét_'
the gpplicant fér,alleged misgporopriation of Rs.9132/«
during ﬁhe period frém_April,l995 to December, 1997 (vide
annexure -4, page 27 of the‘origihéi Application). The:
Disciplinary authority in his final order reéorded that
"the sho:t amount of Rs.9132/- against 26 V.P. Artidles _
d@livered_by him during april/97 to august/97 (listufurni-l

shed by cb) wés credited by him on 132,11.97 on receipt

-

of order%, _

. Y

»

3 Tnat in regard to the rﬁfund of the whole 1mount of the
articles of charge No.1 which was Rs.9132/;, the Hon*ble
Tribunal during hearing on 18.01.2005 wanted to see the
vouchers under which £he applicantApaid‘RS.9132/L and also
wanted to see the order gi&en\to the applicant to pay the
" said amount and orally directed to furnished these records
and adjouned the hearing till 23,02.2005.

S

Contd. LR B P/2
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4. That when the shortage of Rs.9132/- was detected at

&

vy//Naharlagun 8.0¢ in early November, 1997, th éstmaster,

Naharlagun S,O. verbally asked the gpplicant to make good"E%_
the shortage. Accordihgly,_Rs;7000/- was paid'to.the postmaé_
ter, Nsharlagun S.0. on 13.11.1997 which has been duly reflected
in pars 3.8 of the roport of the Inquiry officer (v1ae Anne_  7
xure -4, page 34 of thﬁorlglnal application). The remaining
amount 'of Rs.2132/- was paid soon thereafter. In both the cases
of psymenﬁ, no official reéeipt was furhisked to the app;icante~

The postmaster being the senior officer, the spplicant relied

/
on himkrim and did not demand official receipt. At para 3.6

of the Inquiry Officerts report (vide annexure -4, page 35 .
of the oOriginal Application); P.W. shri EK. Rajan stated

that the CO misused the V.P. delivered amount for his own

purpose and did not make good the amount timely. The evidence

of shri E. KeRaJan is lndlcative of payment of the amouﬂt 1n‘
P
questlon though bclatedly. Had the amount been not paid soon

——

atter detection in 1997, the authorities would not have waited

to take action so belatedly in 2003. The shortage having been

-

made good, the-aﬂihnxzt133, the authorltleu did not consider
it necessary to take departmental actlon. Holding denartmen~
tal Tnquiry in the year 2003 for the offence detected in 1997
and compulsorily retiting the applicant from service and that

too after the applicant was once dismissed from service‘on_

14.11.2000 for alleged oubsequent offences but reinstated’

o

‘1n service on court!s Order is tainted with blas and

vindictiveness.

(verification at page 3)
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VERIFICATION
.
I, shri Dinesh Kumar Deori, son of late Lokendra

Deori, aged abot 43 years, Ex~-Postal Assistant}iﬁanagar

H.0., resident of gilapathar, P.O. and P.S. silgpathar,

District Dhemaji, assam do hereby verify that the state-

ments made in paragraphs 1, 2, 3 and 4 of the Additional

Statements are true to my knowledge and belief and I'Sign:
this verification on this 20 th day of rcbruary, 2005 .

at guwahati,

Date - 20,02, 2005 - C’;fu: Wk/\ 2 a

‘place - Guwahati

signature of the applicant.



