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' 10. Any. other Papers

- 12, Addmonal Affidav1t

- 13, Wntten Arguments

2 15 Amendment Reply filed by the Apphcant

'16 Counter Reply
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AdeCate -for xthe Apl)llcant D-'eh%o k%‘}g.%\%k.). Mc o@a %o W/}A’N’K MA b ®M ,
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ﬁ . ' 7.5.2004 ! Heard MrsSe ReSe ChowdhuXy, learned
be &'k“;‘ oo D ‘counsel ror the applicants and also Mr.e Ae
oy e ‘Deb roy, learned Sre C.G.5.C. foOr the

Wy 'grESpondents.

The awpllcatlor is_ ddmltth‘ call
‘tor the records. 1ssue notice to the
parties. peturnable within four weeks.
| List on 8.6.2004 for orderse

: pendency ©of this application shall

not pe a bar to the respondents to consi=-
F T . der the case of the appllcants tor grant

\stear—" ﬁ ‘of temporary statuse
P . . ‘ " . W
élh ?/5/04’ 3&/{' ! { 1ev Member (A)

7 , .
our weeks time is allowed to £file

' written statement. List on 14.7.,04

]

!

t for £ilin i

E g of written statement and
ifurther Orderse

i
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|
N
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[D Cord Teluron § . Member (A
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Four weeks tiwme is granted to
. to the respondents to flle written
Statement. '

List on 10. R 2004 for wrltten
statement .

\C_J\Q),M.Aﬁb\

Member (a)

\/(

29.09.2004 ' Présént : The Hon'ble Mr. ReK.

mb. .

2441104, .

EXxXRxXRANA

Batta Vice-Chairman.

Mr. DK, Sai.kia, learne(i
Advocate for the applicant is

.‘.~_J

present, v
' <

It appears that service on

vr&Spondént¢ Noe 1, € and S5 has not
' been affected as yet. Awaiting

éervice/ the applicant may in case

. ~ - - [N 1 R o

so desires take fresh steps for
service on the unserved respondents,

‘stand over to 24411.2004.‘

\

u

o ., Vice=Chairman

Prewent: hon ble Nr.K.V.Prahla~ M
dan, Adminlqt ative Mﬂnber.‘ -
wrlttan}ata;em@nt has not
been filed. Cage is &djourned
RS s 17:f2.3@,f0r_filiﬁg of writted
-statament. e \' !

[ ] Lt

Llst on 17,12, 04 for Qrders.

e STt L

' IMﬁmber
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17.12.2004 present; The Hon'ble Mr. Justice R.K.
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19.01.2005

bo
04.03-2005

Batta, Vice-=Chairmana

Mr.D.K.Saikia, learned counsel for
the applicant .48 present. Mr.a.Deb .
Roy, learned SreC.G.S5.C. seeks s8ix
weeks time for filing of written state-
ment. The matter has already been ade
journed on three earlier occasions and
teday is the forth adjournment sought.
Hence, last and final adjournment is
granted to the respondents to file
written statement. In case, written
statement is net filed on the next date
and further adjournment is sought, the
officer, whe is respensible for filing
written statment, may have te saddled
with costs, recoverable from his per-
sonal pecket.

Stand over to 20.1.2005.

2. .

Vice~Chairman

Mr.D,K,Saikia, learned counsel for
the applicant is present.

Mr.A.Deb Roy, learned counsel for
the respondents states that respondents
shfall not be filing any written state-
ment, but shall be placing the records
before the Tribunal, The matter may
therefore, be listed for final hearing

on 4,3.2005,
R

Vice<Chairman

present i3 The Hon*ble Mr. K.V
Prahladan, Member (A).

Mr. S. Nath, learned counsel

states that Mr. M. Chanda, learned counse
el will appear on behalf of the applicane
ts and accordingly prays for time. List
on 16¢3.2005 for hearinge.

\ <:p |
=V ’”L°l§E£%:} (A)
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OeA« 107/2004

16.3.05

,g'?

At the request of Sri M.U.ahmed,

learned ceunsel for the respondents the
case is adjourned to 6.4.05.

P9

6.4.2005

%
s 4

Vice«Chairman

At the request made by Mr.S.Nath,
learned counsel appearing en hehalf of Mr.

MJ.Chanda, learned counsel for the appli-
cant the case is pested en 13.4.2005.

bb

13.4.2005

bb

11.5 42005

&ZL/a/j/

Vice=Chairman

At the request made by Mr .M.Chanda,
learned counsel for the applicant the
case 18 adjourmed to 11.5.2005. post the
case alongwith O.A.206/2004.

o e

vVice«~Chairman

Mr.S.Nath, learned counsel seeks £01;'
ad journment of the case on behalf ef
Mr.M.Chanda, learned counsel for the
applicant. post for hearing on 18.5.2005

. &
LA

Vice~Chairman
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. Office Notes | Dr te } Mﬁ{jﬂrder of the Tribunal
A : ; -
8,505 % i BeCoPathak amd Ms.UsDas learned
{ counsel appearing on behalf of thgqesun
-
{ submits that por-
%tant question as/the jurisdictien of te

(Ao

rte s Aar Sezon

pg

% like to address on the said question as
| preliminary issue. Mr sMoChanda learned
counsel for the applicant in 0.A.N®.92
of 2004 submits that the facts and cire
cumstances of the applicant; inthat case
| 18 different. Post these Cases alongwith
%other cases in respect of whichjlist is
| furnished by MreB.CePathak for hearing
Lon 8464054 “09/7

I

Since the jurisdicticn aspect
\\\1regarding maintainability cf the
ihppliCation against the BSNL, as respon-
ident is raised in this application, I
fam of the view that the matter must be
' %hegrd by the Bivision Bench. L

,ot.ot»o‘)ﬂ"ﬁc"

lv
{
i
i,
{
i

_1 post on 16.6.05 before Division

. lBench.-. ‘ T
W
Vice~Chairman



@\

- > : . ]

16.6.05 After hearing the counsel for *te
parties at some length on the

0.A.107/2004

question of preliminary jurisdiction-
~we feel " that “the..parties have not
- placed all the relevant records before

_ us. In the circumstances we direct the

parties to file all ﬂmf&"‘&?
the

memoranda%m)o

»
Government and the BSNL for a
proper consideration of the questioh

of jurisdiction.

Post on 22.7.2005 for hearing. a'é
QM \J

) &\’Iember Vice Chairman
Pg
224742008 e Since Mr.B.Q@.Pathak, learned coun-
se} ‘for the BSNL is punwell post on
10§.a.2005.

oy ngnber . Vice~Chairman
bb ;- . .

-

10842005 Post this case on 16.8.2005 at 2.30

P.M. o
| g . /?zt/
‘) Mn:amber:E S Vice=Chairman

mb ‘},ii’""

1648405, Mr.B.C,Pathak, learned counsel
for the BSNL: submits that he is not well
and requires time to fully recover.
Therefore, all these matters has to be

adjourned to another date,

Post the matter on 22.11.0>/
) ' Q&A

Member ‘ Vice-Chairman
lm .

22,11.2005 Post before the next Bivision
| Benchs ~

.

Vice-Chairman
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Heard learnes ceunsel for the
parties., Hearing cencluded, Judgment
delivered in epen Ceurt, kept in
separate sheets, The applicatien is
dismissed as withsut jurisdictien witl
likerty te the applicants te ipprdﬂ&h
the dépprepriate ferum.

Vice-chﬂirman



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :

0O.A. Nos. 107/2004

DATE OF DECISION: 02.01.2006

Sri J. Hazarika & Ors. ' APPLICANT(S)
Mr. D.K. Saikia, Mr. Chanda, : ADVOCATE FOR THE
IMrs.R. 8o "Chewdhury, Ns. 8. Das APPLICANT(S)

| - VERSUS -

'U.0.1 & Others , : RESPONDENT(S)
e nq ADVOCATE FOR THE
Ms. U. Das, Addl. C.G.S.C. RESPONDENT(S)

| THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON’BLE MR. N.D. DAYAL, ADMINISTRATIVE MEMBER.

1.  Whether Reporters of local papers may be allowed to see the
judgments? :

2. > To be referred to the Reporter or not?

3.  Whether their Lordships wish to see the fair copy of the
judgment? '

4.  Whether the judgment is to be circulated to the other 0/“

Benches? , %

Judgment delivered by Hon'ble Vice-Chairman. % / /(/

------------
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IN THE CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH '

Original Application No. 107 of 2004
Date of Order: This the 2nd January 2000.

The Hon’ble Mr. Justice G. Sivarajan, Vice-Chairman.
The Hon'ble Mr. N.D. Dayal, Administrative Member.

Sri Jayanta Hazarika

Son of Sri Deben Hazarika

Resident of Village Puranigudam Teliagaon
P.S. - Sadar, Dist - Nagaon, Assam.

' Sri Niti‘sh‘Ranjan Das

Son of Rama Kanta Das
P.O. - - Panigaon
Dist. — Nagaon, Assamni.

Md. Abdul Salam
Son of Md. Abdul Rahman
P.O. - Rupahihat, Dist. — Nagaon, Assam.

Sri Ganesh Borah
Son of Late Thelai Borah

JVill. + P.O. - Barangatol

Dist. - Nagaon, Assam.

Sri Mohan Ch. Kalta

Son of late Dimbeswar Kalita
Village ~ Bhutaigaon

P.O. - Uriagaon, P.S. - Sadar
Dist. - Nagaon, Assam.

Sri Chandramal Senapati

Son of Shri Nirmal Senapati

Village ~ Bhalukmari, P.O. - Jajari
P.S. - Jajari, Dist - Nagaon, Assam.

Sri Kishan Bordoloi

Son of Sri Sudhan Shing Bordoloi
Village - Borapujia, P.O. - Borapujia-
P.S. - Raha, Dist. - Nagaon, Assam.

Sri Babul Ch. Nath

Son of Sri Milaram Nath

Village - Natumagaon (Nabari}, P.O. - Natumagaon
P.S. - Morigaon, Dist. - Morigaon.
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Sri Golap Bora

Son of late Bhugeswar Bora

Village - Sakmuthi, P.O. - Hatbor

P.S. - Jakhalabandha, Dist. ~ Nageon, Assam.

Sri Thuleswar Nath

Son of Late Kanak Ch. Nath

Village ~ Palashguri, P.O. - Gandhibari
P.S8. - Raha, Dist. - Nagaon, Assam.

Sri Raplal Gaonkhowa

Son of late Ram Sing Gaonkhowa
Village — Katahguri, P.C. - Charagaon
P.S. - Raha, Dist. ~ Nagaon, Assam.

. SriPutul Deun
Son of Late Subhewar Deuri
Village - Khaplang Kushi, P.O. - Borapujia
P.8. ~ Raha, Dist. -~ Nagaon, Assam.

13.  SriPramod Deka

r Son of Sri Rama Deka

Village — Pub-Borkola, P.O. - Borko;a
P.S. - Sadar, Dist. - Nagaon, Assam.

4.  Sri Kantheswar Nath
- Sgn of Sri Maliram Nath
\fﬂlage Natuwagaon, Nabari, P. O - Natuwagaon

*P.S. - Morigaon, D}m ~ Morigaon, Assam.

| . Applicants

I
|

i

By Advocates Mr. D.K. Saikia, Mr. M. Chanda, Mrs. R.S.
’{ Chowdhury, Ms. S. Das.

il .
J - - ‘Versus -
1
|

| :
L The Union of India

r{ Ministry of Communication

| Deptt. of Telecom, New Delhi,

(Represented by the Secretary, Telecom Cormmssmn,

New Delhi).

12, The Chief General Manager,
Assam Telecom Circle, Ulubari, Guwahati.

113, The Telecom District Manager,
1 Nagaon Telecom District, Nagaon, Assam.

1 4. The Sub-Divisional Engineer (Cons
Nagaon Sub Division, Nagaon, Assam.
5. SriS.C. Topadar, :
Divisional Engineer { P & A}
Telecom District, Nagaon.

. . Respondents.
' By Ms. U.Das, Addl. C.G.S.C.



AM"-

Lad

ORDER (ORAL)

SIVARAJAN. J. (V.C)

Heard Mr. M. Chanda, learned counsel on behai;f of Mr. D.K. |
" Baikia, learned counsel for the apéﬁcants and Ms. U=jﬁas, learned

Addl C.G.S.C. for the BSKL.

| 3.  ‘The matter relates to reguiari;aﬁgn of casual hﬁbuﬁm in the

Bharat Sanchar Nigam Limited (BSKL for short}. Ms. U . Das, Addl
C-.G.S.Cr. for the BSKRL hés raised a preiﬁnizmry objecﬁdn regardimg

| jurisdiction in the written statement. She has also piéceci before us

a decision of the Hon'ble Gauhati High Court rendered in W.P. ()

No. 1603/2004 and connected cases cigdi&ed on 2;8.0?5,2605' n

support. |

3. f&f;r. M. Chanda, céumsel on behalf of Mr. D.K. Saikia, counsel
for fh(f app]iéanfs submits that he is aware of the said decision. We

find, that the Gauhati High Court in the above mentioned decision,

,:L in .rega;'d to the regularization of the casual iabmws% in the BSKL,
has heid that n the abser;ce of a notification under Sectimiz 142} “
of the Admimistrative Tribunals Act 1985 this Tribunal is not

h;aving jurisdiction over matters relating to BSNL. A&ﬁtﬁédiy, there

is no such notificetion. In the light of the above, wet: hold that this
application is mot maintainable. Accordingly, the iapp]icaﬁon is
dismissed as Wiﬁmm jm*i&ciicti;m with lberty to the ag}p}icaﬁics to

approach the appmpriéte forum for relief.

Issue copy to the counsel for the parties.

L&
e A

: { N. D. DAYAL ) { G SIVARAJAN )
| ADMINISTRATIVE MEMBER | VICE CHAIRMAN
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BEF ORE THE CENTRAIT ADM ié ISERATIVE TRIBUNAL
- GUWAHATI BENGH GUWAHATI
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0.A.No. | O e of2004- T

Sri Jayanta Hazarika & Ors.
-Versus-

The Union of India & Ors.

INDEX

SL. NO. PARTICULARS _ _ - PAGE
1 Application . 1to 12
2 Verification | 13 .
3 o  Anmnexure — A Series g 14t0 25 -
4 o Annexure <= B Series _ , 26 to 33
5 Annexure — C 34 to 36
6 Annexure — D1& D2 | | 37 to 42
7 Annexure - E ) ' » 43 to 49

) Filed b

(Mrs. R.S. Chowdhury)

Advocate
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k Sri Jayanta Hazarika & Ors.

i

- Versus _
* Union of India & Ors.
r, 1988
-2, 1998
3, 1998-04
5; 28.09.2001
| 15.06.2001

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
GUWAHATI

Original Application No. | € / /2004.

... Applicants

. . . Respondents.

LIST OF DATES/SYNOPSIS

The applicant Nos. 1 to 6 were appointed as
Casual Workers under the Telecom
Department. ’

The applicant Nos. 7 to 14 were
appointed as Casual workers under the
Telecom Department

Copies of some such Certificates issued by
JTO as well asi%v'herein the Nos. of days of
service rendered by each applicants since
1988/1998 has been categorically recorded
are annexed as ANNEXURE — A Series.
(Pages — 14 to 25)

The applicants continueg to render the
services under the Telecom Department
registered Class — I contractors. Copies of
the Certificate issued in respect of some of
the applicants by the registered Class — I
Contractor for the period 98-04 are marked
as ANNEXURE - B Series. (Pages — 26 to
33)

9. 200

Copy of the Order datedi%;ssed ’by this
Hon’ble Tribunal in° O.A. No. 316/2000
where this Tribunal was pleased to direct the
authorities concerned to confer temporary
status on all the eligible casual employees.
(Annexure — C, Pages 34 to 36)

During the pendency of O.A. No. 316/2000
aforesaid, the SDE (Admn.), Nagaon vide
letter dated 15.06.2001 directed the
applicants to appear before the verification
Committee on 22.06.2001.



7. 22.062001 Applicants appeared before the verification
: Committee on 22.06.2001 with all relevant
papers.
8. 13.08.2001 The authorities vide impugned Orders dated

13.08.2001 informed the applicants that they
could not satisfy the eligibility criteria and
" hence could not be granted temporary status.

(Annexure — D1, D2, Page — 37 to 42).

9. 2002 v Despite such impugned Orders, the
: : applicants continued to render their services
under the Telecom Department and in 1991 20>
other similarly placed casual employees
- - approached this Hon’ble Tribunal by way of
O.A. No. 105/2002.

10. 03.06.2003 This Hon’ble Tribunal was pleased to
: disposed of O.A. No. 105/2002 directing
grant of temporary status to applicants
therein. Applicants herein praying for
similar relief.

Copies of the order dated 03.06.2003 of this
Hon’ble Tribunal in O.A. NO. 105/2002 is
annexed as Annexure — E (Pages — 43 to

49).
L J
PRAYER:
*
8.1 That the Hon’ble Tribunal be pleased to set aside and quash the impugned
order under letter No. 6-182/CAT/2001-02 dated 13.08.2001 (Annexures —
D1 & D2.).
8.2 That the Hon’ble Tribunal be pleased to direct the Respondents to grant
- temporary status to all the applicants in the light of the directions
contained in the Judgment and Order dated 28.09.2001 passed in O.A.
Nos. 316/2000 and Order dated 03.06.2003 in O.A. No. 105/2002 and also
be pleased to direct the respondents to regularise the service of the
applicants. :
83 .Costs of the application.
8.4 - Any other relief to which the applicants are entitled as the Hon’ble

Tribunal may deem fit and proper.

Filed by

(Mrs. R.S. Chowdhury)
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
GUWAHATI

(An Application under Section 19 of the Administrative Tribunals
Act, 1985.)

ORIGINAL APPLICATION NO. (67 2004

BETWEEN

1. Sri Jayanta Hazarika
. Son of Sri Deben Hazarika
- Resident of Village Puranigudam Teliagaon
P.S. Sadar, .Dist. — Nagaon, Assam.

2. Sri Nitish Ranjan Das
- Son of Rama Kanta Das
Resident of
P.O. — Panigaon
Dist. — Nagaon, Assam.

3. Md. Abdul Salam
Son of Md. Abdul Rahman
P.O. — Rupahihat, Dist. — Nagaon, Assam.

4. Sr Ganesh Borah ,
i ¢Son of Late Thelai Borah
« Vill+P.O. — Barangatoli
- Dist. — Nagaon, Assam.

. 5. Sri Mohan Ch. Kalita
Son of Late Dimbeswar Kalita
Village — Bhutaigaon,
P.O. — Uriagaon, P.S. — Sadar,
Dist. — Nagaon, Assam.

6. Sri Chandramal Senapati
Son of Shri Nirmal Senapati
Village — Bhalukmari, P.O. — Jajari
P.S. — Jajari, Dist. — Nagaon, Assam.

7. Sri Kishan Bordoloi
Son of Sri Sudhan Shing Bordoloi
Village — Borapujia, P.O. — Borapujia
P.S. — Raha, Dist. — Nagaon, Assam.

8. Sri Babul Ch. Nath
Son of Sri Milaram Nath _
- Village — Natumagaon (nabati), P.o. Natumagaon
P.S. — Morigaon, Dist. — Morigaon.
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- 10.

11.

12.

13.

14.

Sri Gopal Bora

Son of Late Bhugeswar Bora

Village — Sakmuthi, P.O. — Hatbor,

P.S. — Jakhalabandha, Dist. — Nagaon, Assam.

Sri Thuleswar Nath

Son of Late Kanak Ch. Nath

Village — Palashguri, P.O. — Gandhibari
P.S. — Raha, Dist. — Nagaon, Assam.

Sri Raplal Gaonkhowa

Son of Late Ram Sing Gaonkhowa
Village — Katahguri, P.O. — Charagaon,
P.S. — Raha, Dist. — Nagaon, Assam.

Sri Putul Deuri

Son of Late Subheswar Deuri

Village — Khaplang Kushi, P.O. — Borapujia
P.S. —Raha, Dist.— Nagaon, Assam.

Sri Pramod Deka

Son of Sri Rama Deka

Village — Pub-Borkola, P.O. — Borkola
P.S. — Sadar, Dist. — Nagaon, Assam.,

Sri Kantheswar Nath
Son of Sri Maliram Nath
Village — Natuwagaon, Nabari, P.O. — Natuwagaon

P.S. — Morigaon, Dist. — Morigaon, Assam.
... APPLICANTS

. - AND-

. The Union of India,

Ministry of Communication,
Deptt. of Telecom, New Delhi, .
(represented by the Secretary, Telecom Commission, New Delhi.).

The Chief General Manager,
Assam Telecom circle,
Ulubari, Guwahati, .

The Telecom District Manager,
Nagaon Telecom District,
Nagaon, Assam.

The Sub-Divisional Engineer (Cons.),
Nagaon, Sub-Division,
Nagaon, Assam.

Sri S.C. Topadar,
Divisional Engineer (P & A)
Telecom District, Nagaon.
... RESPONDENTS.




DETAILS OF THE APPLICATION:

PARTICULARS OF __ORDERS AGAINST WHICH __THIS
APPLICATION IS MADE:

This application is made against the impugned orders issued under letter dated
13.08.2001 (Annexures - Di & D2) whereby the claim of the applicants for
grant of temporary status have been rejected in total violation of fhe Hon’ble
Tribunal’s Judgment and Order dated 28.09.2001 passed in O.A. No.
316/2000. This application has further been filed praying for a direction upon

direction contained in several orders passed by this Hon’ble Tribunal in

similar matters, with all consequential service benefits.

JURISDICTION OF THE TRIBUNAL
The Apphcants declare that the subject matter of the apphcatlon is well within

the Jurlsdlctlon of this Hon’ble Tribunal.

LIMITATION:

The Applicants ﬁlrther declare that this application is filed within the.

-the respondents to confer temporary status to the applicants in terms of the

limitation prescribed under Section 21 of the Admnustratlve Tribunals Act, -

1985

FACTS OF THE CASE:

z

4.1 - That the applicants are citizens of India and as such they are entitled to
all the rights, protections and privileges as guaranteed under the

Constitution of India and the laws framed thereunder.

4.2 " That your applicants beg to state that the grievances and relief sought for
in this application are common and as such, the applicants pray for grant
of permission under Section 4(5)(a) of the Central Administrative

Tribunal (Procedure) Rules, 1987 for applying jointly.

4.3 That thé applicants state that they have been appointed/engaged as
Casual Workers under the S.D.E (Phones), Nagaon, i.e. the Respondent

- No. 4 on daily wages basis. The date of joining of the applicants varies
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from year to year and the same are tabulated herein below for the sake of

convenience:

Applicant Name Date/Year of engagement as Casual
No. Labourer
1. . Jayanta Hazarika 01.01.1988
2. Nitesh Ranjan Das Since 1991.
3. Md. Abdul Salam Since 1988.
4, Ganesh Borah 01.01.1988
5. Mohan Ch. Kalita - 01.01.1988
6. Chandramal Senapati 01.04.1988
7. Kishan Bordoloi Since 1998
8. Babul Ch. Nath - Since 1998
9. Gopal Bora Since 1998
. 10. Tuleshwar Nath Since 1998
11. Ruplal Gaonkhowa Since 1998
12. Putul Deuri Since 1998
13. Promod Deka Since 1998
14. Kanteswar Nath

Since 1998

That the applicants state that although the applicants were engaged as
Casual Workers under the Telecom Department with due approval of the
JTO, Lumding, However, they have been entrusted with not just casual
works but highly technical jobs of Air Conditioner Operators,
particularly the Applicant Nos. 1 to 6 herein. It is further stated that the
payment of daily wages in respect of the Applicant Nos. 1 to 6 were
regulated in terms of the rates prescribed for the causal workers although
the nature of job entrusted to them were superior to that entrusted to
other causal employees. Several certificates have been duly issued in
respect of the applicants by the concerned JTO as well as the SDE
wherein the number of days of service fendered'by each applicant since
1988 has beén categorically recorded. It is also evident from the above -
certificates that the applicants have worked under the Telecom
Department on daily wage basis and their payments were made under
the ACG-17 System.
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Copies of the some such certificates in respect of some of

the applicants are annexed herewith and marked as

ANNEXURE - A series.

The applicants crave leave of this Hon’ble Court to produce
copies of such certificates in respect of the other applicants

as and when deemed necessary by this Tribunal.

That fhe applicants state that all the applicants particularly the applicant
Nos. 1 to 6 have been continuously working under the Sub-Divisional
Engineer/JTO, Nagaon on daily wage basis without any break till
31.08.1998. In the meantime, the Department of Telecommunication had
launched a scheme namely Casual Labourers (@&%‘F of Temporary
Status and Regularisation) Scheme of 1989, The applicants accordingly
were entitled to conferment of temporary status as they fulfilled all
critéria laid down in the said scheme, Further, as regards the applicant
Nos. 7 to 14, they were engaged as casual employees in the Telecom

Department prior to 1998 and in the month of February 1998, the

applicants were forcefully sent to work on contract basis under certain

registered Class I Contractors of Telecom Department. Even in the case -
of applicants Nos. 1 to 6 despite having worked in the Department for
more than 16 (Sixteen) years, they were refused ‘temporary status’ and
infact were also forced to work under registered Class-I Contractors
from February, 1998. This policy of making the applicants work under
Contractors since 1998 had been done with the sole intention of
depriving the applicants the benefit of temporary status as per another
scheme of 1998 which envisages that the applicants ought to have been
in service under the Telecom Department as on 01.08.1998. It is
categorically stated that the Respondent authorities with a malafide
intention have ignored the services rendered by the applicants since their
initial date of engagement and have deliberately resorted to such illegal
actions of forcing the applicants to work under Contractors, since
February, 1998. | |

Copies of certificates issued in respect of some of the
applicants by the reg}stered Class — I Contractors for the
period 1998 — 2004 is annexed herewith and marked as
ANNEXURE - B series. '
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4.6

4.7

The applicants further crave leave of this Hon’ble Tfibunal
to produce certificates so issued by the registered Class-I
Contractors, in respect of the applicants for the period 1998
—2004 as and when required by this Hon’ble Tribunal.

That despite several representations made by the applicants before the

authorities concerned, no positive response was forthcoming and
accordingly several other sﬁnﬂarly situated casual employees
approached this Hon’ble Tribunal by way of Original Application
praying inter-alia for conferment of temporary status. Some such
applications are O.A. Nos. 107/ 1998, 192/1998, 316/2000. It is pertinent

to mention herein that vide order dated 31.08.1999 this Hon’ble Tribunal

while disposing of O.A. No. 107/1998 and O.A. No. 192/1998 had
directed the applicants therein to submit individual representations and
further directed the respondents to examine and scrutinize the cases of
the casual employees. Accordingly, a Committee was constituted by the
Chief | General Manager, Telecom and the cases of most of the casual
employees were rejected. Being aggrieved, by such rejection orders
several other causal employees filed O.A. Nos. 316/2000 and 140/2000
challenging the validity ~ of such cancellation orders. This Hon’ble
Tribunal once again vide order dated 28.09.2001 was pleased to direct
the authorities concerned to confer temporary statué on all the eligible

casual employees.

A copy of the Order dated 28.09.2001 passed by this
“Hon’ble Court in O.A. No. 316/2000 is annexed herewith
and marked as ANNEXURE -~ C.

That however, during the pendency of the said 0.A. No. 316/2000, the
SDE (Admn.), Nagaon vide letter under Memo No. E-182/CAT/01-
02/57 dated 15.06.2001 directed the applicants herein to appear before
the verification Committee so constituted in this regard with all relevant
documénts on 22.06.2001 allegedly on the basis of O.A. No. 316/2000.
The applicants accordingly appeared before the said verification

Committee on 22.06.2001 alongwith all the relevant papers. However, to

the utter shock and surprise of the applicants, the Respondent authorities )
vide impugned Order under Memo No. E-182/CAT/2001-02/ dated
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13.08.2001 informed the applicants that as the applicants could not
satisfy the eligibility criteria as laid down in the scheme for conferment
of temporary status mazdoor/regularisation their cases could not be

considered favourably. It was further stated that the appliéants had not

. been in engagement under the Department since June, 1998, and the

Department was bound to consider only the cases of such eligible casual
labourers for conferment of TSM against such vacancies/work.

Accordingly, the cases of ali the applicants were rejected.

A copy of the letter dated 15.06.2001 of the Respondent
No. 4, the details of the findings By the verification
Committee as well as the impugned order dated 13.08.2001
in respect of the Applicant No. 1 and the Applicant No. 4
are annexed herewith and marked as ANNEXURES — D1
& D2,

. The applicants crave leave of this Hon’ble Tribunal to
produce copies of such letters issued in respect of the other

applicants, at the time of hearing of the case.

That the appﬁcént§ further deem it pertinent to mention herein that the
said impugned order dated 13.08.2001 had been passed prior to the order
dated 28.09.2001 passed by this Hon’ble Tribunal in O.A. No. 316/2000.
As such, the applicants had a genuine belief and hope that the authorities
concerned would consider the case of the applicants afresh, in view of
the order dated 28.09.2001, particularly in view of the fact that all the
applicants contjnued to render their services under the Telecom

Department and were continued .to be paid under the ACG-17 system,

although payments were made through the registered Class - I

Contractors under whom the applicants were forcefully made to work.
However, the authorities have been sleeping over the matter and infact
the applicants have been wrongfully deprived of their legitimate due of
grant of temporary status.

That the applicants further state that a few other causal employees who
had been serving under the Telecom Department since 1991 and whose
cases had been similarly rejected as that of the applicants; had
approached this Hon’ble Tribunal by wayb of 0.A. No. 105/2002
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challenging the legality and validity of such impugned orders whereby

the claims of the applicants therein for grant of temporary status had
been rejected. This Hon’ble Tribunal after hearing the parties and
perusing the records in respect of those applicants was pleased to set
aside the impugned .order therein and further direct the respondents to
take necessary stei)s for conferment of temporary status to the applicants
therein, Be it stated herein that the case of the applicants herein is
similar to the case of those casual employees who had approached this
Hon’ble Tribunal by way of O.A. No. 105/2002. As such, the
applicants pray that after due perusal of records similar orders may be

passed in their favour as well by this Hon’ble Tribunal.

Copy of the Order dated 03.06.2003 passed in O.A. No.
105/2002 by this Hon’ble Tribunal is annexed herewith and
marked as ANNEXURE - E.

That the applicants state that it is also relevant to mention that although

the schemes so launched by the Telecom Department do not envisage

* any such specific terms and conditions for such contract work as is being

4.11

rendered by the applicants, however, the respondent authorities with a
malafide intention have termed them as ‘contract workers’ in order to
avoid future litigation as well as to deny them their valuable right for

regularisation and grant of temporary status.

That the applicants humbly state that a bare glance at the statements
showing details in respect of the applicants, which have been annexed
herewith as Annexure — A series would make it | evident that the
applicants have been rendering their services since their initial date of
appointment, in some cases since 1988. The said statements also reveal
that the applicants were engaged as Casual Labourer under the Telecom
Department and have completed more than 240 days in several years. As
such, the impugned orders dated 13.08.2001 passed in respect of the

applicants rejecting their claim for conferment of temporary status on

the ground that the applicants have not completed 240 days,'is‘ per se -

illegal, arbitrary and malafide. Such impugned actions have been
resorted to with the sole purpose of denying the applicants their

legitimate due.
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4.12

4.13

That the applicants further state that with the sole intention of depriving
the applicants the grant of temporary status, the respondent authorities

have forced the applicants to work under contractors. This action was

taken with the sole intention of not keeping the applicants in service as B

on 01.08.1998, since as per the new scheme, the eligibility criteria so
laid down was engagement in service as on 01.08.1998 and 240 days of
service in any year prior to that. The claim of the applicants has been
rejected in total violation of the Order dated 28.09.2001 passed in O.A.
316/2000 as well as several other Orders passed by this Hon’ble
Tribunal in a series of litigations. Further, the impugned order has been
passed without consultation of the records available with tﬁe respondent
authorities. As such, it is a fit case where Your Lordships may be

pleased to intervene into the matter and on admitting the application be

further pleased to call for the records of the case particularly with regard

to the applicants.

That the applicants further deem it pertinent to mention herein that the
duty chart/duty roster so maintained by the Chief Technical Supervisor,
Telephone Exchange or by the JTO in charge would reveat that the

~ applicants were working as Casual Labourer and were required to serve

4.14

more than 8 hours in a day and at times were also required to carry out
cable line works etc. even during night hours. Further it is evident that
the applicants have been working as Casual Mazdoors for more than 240
days in each year (as per Annexure — A Series) and as such the
applicants have acquired a valuable and legal right for grant of
temporary status as well as regularisation under the respondent

authorities.

That your applicarits finding no other alternative have been forced to

approach the Hon’ble Tribunal due to malafide exercise of power by the
respondent No. 5 rejecting the claim for grant of temporary status to the
applicants, leveling deliberate false statement and allegations which are
contrary to their own. records. Thereforé, this Hon’ble Tribunal be
pleased to direct the respondents for grant of temporary status and
fegularisation of the applicants by setting aside the impugned orders
dated 13.08.2001 (Annexures — D1 and D2). Be it stated that the
applicants have fulfilled all the requirements for grant of temporary
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status in terms of the Scheme of casual labourers (Grant of temporary

status and regularisation) 1989 of Telecom department.

4.15 That this application is made bonafide and for the cause of justice.

GROUNDS FOR RELIEF/S WITH LEGAL PROVISIONS:

5.1

5.2

53

5.4

5.5

5.6

For that the impugned orders dated 13.08.2001 (Annexures — D1 & D2)

have been passed with a deliberate attempt to avoid implementation of
the Judgment and Orders dated 28.09.2001 passed in O.A. No. 316/2000
and several other Order passed by this Hon’ble Tribunal in  series of

litigations.

For that the applicants have rendered 240 days of service in each
calendar year as required under the scheme since 1988 onwards,

moreover, the applicants have been entrusted with regular nature of

‘works and payments have been made to them under the ACG — 17

system. -

For that the applicants have acquired a valuable and legal right for grant
of temporary status and regularisation in terms of the relevant scheme
issued by the Department of Telecommunication from' time to time, in

view of the long periods of service rendered by them.

For that it is evident from the records that the applicants have been paid
wages all along at the departmental rate and they were very much in
service under the respondents as on 01.08.1998 irrespective of the fact
that they have been forced on work under Contractors and have rendered
more that eight hours of service in a day round the clock in all days of a

Week/month.

For that the job which the applicants have been engaged since 1998-91
onwards is of perennial nature as such the respondents are duty bound to
grant temporary status under the relevant scheme issued by the Telecom

Department from time to time.

For that the documents issued by the respondents from time to time

clearly establishes beyond all doubts that the present applicants have

#



5.7

5.8

5.9

11

been engaged on daily wages basis and the applicants are also serving -
under the respondents for more than 240 days in each year, as such they

are entitled to grant of temporary status and regularisation.

For that the grant of temporary status cannot be denied to the applicants
on the alleged ground that they have been engaged on contract basis
with effect from 01.09.1998 or even prior to that, since the applicants .
have been rendering their services for several years altogether and as
such, their claim for regularisation/grant of Temporary Status cannot be
ignored, since they are eligible as per the 1989 Scheme as well as the

subsequent schemes in this regard.

For that the present applicants are still working under the respondents
and the wages are paid by the respondents through one Sri Anup Laskar

who is a Class — I registered Contractor under the Telecom Department.

For that the respondents are utilizing the services of the applicants
through Contractors with effect from 01.09.1998 or even prior to the
said date with an ulterior motive just to deny the benefit of temporary

status and regularisation to the present applicants.

DETAILS OF REMEDIES EXHAUSTED :

That the applicants declare that they have availed of all remedies available

within their reach, as would be révealed from paragraphs 4 above and they

have no other alternative and other efficacious remedy left, than to file. this

application.

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY

OTHER COURT: -

That the applicants declare that no such writ petition or suit has been filed

regarding the matter in respect of which this application has been made,

before any Court or any other authority or any other Bench of the Tribunal nor

any such application, writ petition or suit is pending before any of them.
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11.

12.

12

RELIEFS SOUGHT FOR:

Under the facts and circumstances stated above, the applicants humbly pray”

that Your Lordships be pleased to issue notice to the respondents to show

cause as to why the reliefs sought for by the applicants shall not be granted,

call for the records of the case and on perusal of the records and after hearing

the parties on the cause or causes that may be shown, be pleased to grant the

following reliefs:

8.1

8.2

8.3

8.4

That the impugned order issued under letter Nos. E-182/CAT/2001-02
dated 13.08.2001 and other similar letters issued to all the applicants be
set aside and quashed. (Annexures — D1 & D2).

That the Hon’ble Tribunal be pleased to direct the Respondents to grant
temporary status to all the applicants in the light of the directions
contained in the Judgment and Order dated 28.09.2001 passed in O.A.
Nos. 316/2000 and Order dated 03.06.2003 in O.A. No. 105/2002 and
several other drders passed in similar litigation and also be pleased to

direct the respondents to regularise the service of the applicants.
Costs of the application.

Any other relief or reliefs to which the applicants are entitled to, under
thé facts and circumstances of the case as may be deemed fit and proper
by the Hon’ble Tribunal.

INTERIM ORDER PRAYED FOR :

That the Hon’ble Tribunal be pleased to direct the respondents to allow the

applicants to continue in service in the same capacity till* disposal of this

application.

----------------------------------------------

This application is filed through Advocate.

PARTICULARS OF THE IPO.

i ILP.O. NO. D H1 602389138
ii. Date of Issue : 4fyfo 4,

iii. Issued from Y6 poo

iv. Payable at : ﬁ“‘mb‘ £
DETAILS OF ENCLOSURES:

As stated in the Index.
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I VERIFICATION

I i Snn Jayanta Hazarika, bson of Shri Deben Hazarika, aged about
years, resident of Vil 1uage Puranigudam Teliagaon, in the district of Nagaon, Assam, do
herr%oy solemniy aﬂirm and verify that I am the Applicant No. 1 in the instant
apg,%ication and as such, T am fully conversant with the facts and circumstances of the

|
z‘f S ements ade n SIS 1,43, 415 43, 44(p), 4.5 (o, 4 (40, 47O 43
are, Itrue to my knowledge and those made in paragraphs4.4 (pt), 4.5(pt), 4.¢ ( Pt 4.3 (pY),

" 9 C/"' ). are matters of records derived therefrom, which I believe

to b,e ¢rue and the rest are my humble submissions before this Hon’ble Tribunal.

f And T sign this verification on this the 3o th day of April, 2004 at

l | %b Qoqymfé’a\ HWoogaiino,

| SIGNATURE OF THE APPLICANT

far m .
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Original &pplication No. 16 of 2050
Dato of Order: This the 28th Day of Soptember 2001
HON * BLE MR.JUSTICE DiNeCHOWDHURY, VICE.CHALRMAN
1. 8hrod Sikleswar Kumay & 20 others.

Department of Telecommunication,

Nagaon Telecom Division
By Advocate Mr.B.K,Sharma, Mr.S.Sarma, Mr.UsKeNair

‘ -Vg=

1. The Union of India, Represented by the

Sccrotary to the Mindatry of Communication.
Nﬂ‘d laelhi e

26 The Chief General Manager, .
» Agsam Telecom Circle, RN
Guwahuti-1 ‘

3, The Tuelucom LRistrickt Manager,
Hagaon, telecom Division. i

By Advocate Mr.B.C,Pathalk, 'Addl,‘:-G°S~Ci;l

ORDERe -

L e« CHOWDHURY  J(VC) 3

—
{Ec lssue pertains Lo conferment oOf temporary

status involving 21 Casual Labourers. 'I‘he applicant No.1

Shri Sukleswar Kumar had expired, Lhﬁ oLher twonLy nmnburq
I K
appllcanto 4...Lun(,1wl.t.h ohri Sulkl. VAL lf'l-um.t moved this Ur 11)11:111
".r' lm ‘ g
on carlionr ocoaJion for Loniouuu\Lcafxxmunrary status. The
PR I R

Tribunal passed an orxder in ©O- A'Nc:x»l(‘l'of 98 and series inclu-

m,

-»ding the U-A:No,192 of 98 , duwi 31.a. 93 and disposed of all

J ‘“‘a}. {
tha Oely, tincluding that O A-NO019?“o£ 98. Vide order datad

'31 8.99 thn Tribunal directcd the Panondents to sulxit

representations individuyally within a. pucifﬂc porjod. It
[ ¢ .
was fuxther orderod that if‘ouch repLngntations vers presented

the respondents would examined and scrutinise and pass orders -

L]

thoveafter In consultatlon with the jocords. In paxsuance
1"'
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P
Vhe order b e T lbunad tlio rwan;xan(h”ﬁ\;@ ICARE VT BAERE
scerutiny of the caso of the applicant by~n éomhiﬁteu
constituz.:d by the Chief ‘“eneral Manager . Telecommunicat ion,
Aggam Circle. Vide order dated 14,7.2000 the applicant was
oxaminaod
the representation asg well as the_pqyment particulars

and wages paid to the aprplicant. It.Qas interalié ordered

that on the scrut lny and‘verification‘of he rel evant

i

document s that none of the applicunto hu« complcted 240

days. Hence thisg dpplication.

2, Mr.S.Sarma learnnd counsnl dppna"ing on bmhalf

\

of the applicint contended Lhat the reqpoxdoan hnd

failed to consider the materials madn nvatlablu by e

applicant and thus fell into error 1n-its decision making

process which was scrutiniged by the cBﬁmittee._Countef
\» N

in the argument Mc.B.C.Pathak, Addl.U-Goﬁvc- contended

that the authority considered all the rolevant recorda

and thereafter came to the lawﬁnl conﬂlu sion.

‘i ll
i

' i :
o
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3. From the written oLdteant it trnn splrea that out
of 20 applicants some of thetn nonrly wurked for 240 AQays |
The applicant No.4 Shri Gakul Bora worked for in 1993 - 188
days, in 1994-234 days, in 1995-219 daya, 1n'1996-227 Ay s
in 1997 - 205 days, 4in 1998 -~ 111 days, Likew;ee applicant
No.5 ohri Dilip Kumar Bora rendered eorvice in 1991 18 davs
in 1992 29 days, in 1993~ 99 dayq. in"094~111 dﬁys, in
1995-188 days, in 1096~08 dny in 1907~?0 days, in 1998-

lOJ days up to May. The applicant No.l? Shri Luit Kumﬂr$%{

Gayaon worked in 1994-18 days, 1995~231 days, in 1996~45fdjy5,

1997-58 days, in 1998~ 10 days up to January. Similarly,

/ contd/-
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.. x ; Shrl Taryn Kalita ronderma m@rvicd:fﬁ 1991~-2132 Naya, 1n
1992-238 days, in 1993-193 daya, in W9.~192 daya, 19945
159 dayn, in 1966 w50 dnyq 45'1997~1nn duyq,.in LU 2
days. “I'he applicant No. 19 Shrd Gaje? uew Ra ja renderea

‘services for 234 days in 1994, in:199a—lbe dayn. in'199¢~

225 days, in 1997-222 days, in 1998~108 days up to May

with artiftriul break. He dl;O prorﬂtd completed the

prescribed oeriod in the year 1998 -
ua?~wbﬁ
Ce 4 Fran the factg mentionod mb?va it 4La tlearly
] ln| B
stated Lhdt the applicant No°4 shr;fcaﬁul Bora, app&icant
o it
No 5 Shri Dilip Kumar Bora, appli?%fﬁ“@ «12 Shri Luit Kumar ‘
- IR |
A Gayaon, applicant No, 15 shriirgfgﬁ;ﬁpﬁrﬁra Kalita and applicdnL
. .1hj-1ywh’ ?
i No.19 OoJQn Dew Ra ja rendercdfﬁgaf#% ?T wdays. lhcy are
RN ﬂlh r“ Il‘ i ﬁb’t

O
thus entitled for conferment of f’ﬁl ry . status. Therefore,
11‘ " |.[ R

'i:i["
b »,5'(‘. K
the responaents are ordaered to tayiﬁﬁeﬁlt
vl ’;ull
ferment Of taaporary status to the afgﬁan ntioned five persons
. l;‘ .af‘:.d{ T N
viz sri Gokul Bora, Dilip Kr.Bord. Luit Kumar Gayaon Sri Tarun

'»‘;'li‘ '
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e raranr
m-—-z-:.a

nqsary steps for con-
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Kalita and Gojen Dey Raja. smtji Devi Rani Paul was converted
. . . i

to a full time casual labourer on 18 5 2001 who had compl et ad

g »‘”»g,,ahn 9(3’115‘ xt]!j-l)- YO
‘her service 240 days as per De;nrtmenfc‘ikules. The Respondent g
i ‘ V‘A;

are ordered to take all the remedial:mddsure for. providing

ot W“
P ] .
her the necessary benefitgs under tht ithemeoq
. ) R ”I 13 * :
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cation of the applicants No.4 5 12 15;&9 are allowedo Subject

e .! PRE ﬁ, H"I

No«14 Devi Rani Payl stands dispOsedﬁ ThL application of

Applicant; No.l stood ébatud. The application of the remaining
Y ‘ft":“,‘ \\
,q[hh( pplicants st\pd disposcd QF with direction to thL res pondchtq
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Bharat Sanchar Nigam Limitad
(A Govt. of India Enterprise )
Office  [the Telecom District Manag;: r,

Nagaon — 782 001 (Assan:)

No. B~ 182/CAT/0 02/ 57%.
- _

Nagaon

- Dated at Nagaon 11 e 15% June’ 2001

To _ o
Si ...?ﬁ%y.qm.\:?x.. Moy svuria -

------------

s ZBle D deon . Yo ovid ka-

e N E \AMMKG}(MW AAVE Qv\vwmlcyu A7 Nk aakes

BN N g )
Sub - Verification of engagement particulas in pursuance of
Court Cagse No. OA..2\Selabee .
You are herehy directed to appear before the Verification Committee
withall relevant documents (if any ) on the above mentioned subject on
During office hours at T.D.M. office Nagaon. |

| D56
| S.D.E. (Admn)
2 /0 the T.D.M. Nagaon
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BHARAT SANCHAR NIGAM LIMITED
OFIICE O THE TELECOM DISTRICI MANAGER
- NAGAON ASSAM

No.(-182/CAT/2001-02/ Dated at Nagaon the 13-08-200 1.

To,

Sri Jayonta Hozarika..
Vill- Halborgaon P.O.Puranigudam Teliagaon.
Dist-Nagaon{Asam.) '

Dear Sir,

As you are aware that as per direction given by Hon'ble CAT. Guwahali Bench,
Guwahati In OA No.316/2001 , the department constituted verification committees for different
S5As/Units under the circle for conducting detalled verificatton/Scrutiny. about the No.of days of
engagement yearwise in  different units/offices and also to collect proof/evidence for such
casual labourer Including yourself. The committee verifled all.the documentary as well other
proof from the ‘varlous units/offices and also personally/interviewed such casual labourer

including you on 21-06-2001 in our office, the committee comprised of three members namely.

1.5 KK.Das, DE(P&A) O/O the TDM Nagaon, 2.Sri D.N.Baishya, ADT(MIS) O/C the
CGMT/Guwahati, 3.5r1 M.R.Choudhury,Sr. A.O.(Cash) 0/0 ‘the TDM Nagaon.

: The aforesaid committee submitted its report to the Department detailing ail about
their finding/proof against each casual labourer including you. The detail report is enclosed and
furnished herewith on in annexure for your information.

Under te above circumstances as you could not satisfy the eligibility criteria as latd
down in the scheme for conferment of TSM/regularisation, your case could not be considered
favourably. Please take notice that, you have not been In engagement under the deparimernt
since June,1998 and Lhe department is bound to consider only the cases of such eligible casual
labourers for conferment of TSM against such vacancies/works. This is done In accordance wiih
the Hon'b;e Tribunals order/and also to stay/statusque that was directed to be maintained.

%'\A e\~ ‘\3 FNNY e . . .‘ )(
QX
Divisional Engineer (P&A)
0/0 the TDM Nagaon.

Certified 1

Rekhee Sitzd ‘Sewrdtwry
ADVOCATE
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Bharat Sanchar Nigam Limitod
( A Govt. of India El‘l,teeri;‘&f":i) |
Office  fthe Telecom District Managier, Nagaon
Nagaon - 782 001 (Assam)
" No. E-1 S2/CAT/0 O2/8F  Dated at Nagaon t1he 15U June' 2001
To

SIT L é‘ QW\.Q_%’QA S, . Q)‘V\U’J-f

. ’ f S
Sub - Verification of engagement particulars

ars: in pursuance of
Court Case No. OA,..:&.}\.Q.\.,?\“gg.o."'e*: N e

00‘0.00'.00000.‘..‘00"0
AR

You are hereby directed to appear before the Verification Committee
wi:h all relevant doc uments (if any ) on the aboys mentioned subject on
e AT ST R Q0N During office hours at T.D.M.office Nagaon.

" SRR i - S.D.E. (Admn)
/O the T.D.M. Nagaon

ARakhee Sirauthia Cbowdbmy
ADvocare ¢

< 1 {%NEXURE%M | D&
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Certified to b, true Copy

. Rakbee Sirauthl

efowdhory
ADVOCATE




 BHARAT SANCHAR NIGAM LIMITED
OFFICE OF THE TELECOM DISTRICT MANAGER
NAGAON ASSAM

No.I-182/ CAT/2001-02/ Dated at Nagaon the 13-08-2001.

To,

ori Ganesh Ch.Bora. P e

Vill- Barangatali P.O.Barangatali. R
Dist-Nagaon(Asam.)

Dear Sir,

As you are aware that as per direction given by Hon ble CAT Guwahatl Bench,
Guwahati in OA Nos.192/98 & 316/2000 , the department constituted verification committees
for different SSAs/Units under the circle for conductmg deta:led venﬁcatlon/Scrutmy about the
No.of days of engagement yearwise in different. unlts/ofﬁce.s and also to collect proof/evidence
for such casual labourer Incliding yourself, The committee verifled all the documentary as well
other proof from the various units/offices and also personally/interviewed such casual labouter
including you on 21-06-2001 in our office, the committee comprised of three members namely.
L.Sri KK.Das, DE(P&A) O/O the TDM Nagaon, 2.Sri D.N.Baishya, ADT(MIS).O/C the
CGMT/Guwahati, 3.5ri M.R.Choudhury,Sr, A.O.(Cash) O/O the TDM Nagaon.

The aforesaid committee submitted its repor‘t' to the Department detailing all about
their finding/proof against each casual labourer including you. The detail report is enclosed and
furnished herewith on in @neyure for your lnformatlon w s

et ek s - paat?
~,

Under the above circumstances as you could not satisfy the eligibility criteria as laid
down in the scheme for conferment of TSM/regularisation, your. case could not be considered
favourably. Please take notice that, you have not been in engagement under the department
since June.1998 and the department is bound to consider only the cases of such eligible casual
labourers for conferment.of TSM against such vacancies/warks, This is done in accordance with
the Hon'b;e Tribunals order/and also to stay/statusquo that was directed to be maintained.

e

Divisional Engineer (P&A)
O/0 the TDM Nagaon.
.-

o

T~ N cdoove .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAJ
GUWAHATI BENCH 1

Qrigiﬁa&}Applica;ion No.105 of 2002
Date of decision: This the 3rd day of June 2003

Thg Hon'ble Mr ‘Justice D.N. Chowdhury, Vice~-Chairman

1. Shri Prabir Kumar Banerjee
A/C Operator (Casual Labourer)
New Telephone Exchange,
Nagaon, Assam.. . o
2. Shri Sibu Sankar Kundu
A/C Operator (Casual Labourer)
New Telephone Exchange,
NI Nagaon, Assam.
//;bﬁm“suﬁm}~.8hri Sambhu~Chakraborty
“ 0\\Q/C Operator (Casual Labourer)

v

A :
%’ ew Telephone Exchange.

:Nagaon, Assam. ' ......Applicants
dvocates Mr M. Chanda and Mr G.N. Chakraborty.

- versus -

—__~"1. The Union of India,

Ministry of Communication,
Department of Telecom, New Delhi.
(represented by the Secretary.
Telecom Commission, New Delhi).

2. The Chief General Manager -
Assam Telecom Circle,
Ulubari, Guwahati.

3. The Telecom District Manager

' Nagaon Telecom District, , . .

Nagaon, Assam.

4: The Sub-Divisional Engineer (Consg. ),
Nagaon Sub-Division,
Nagaon, Assam.

5. Shrr S.C. Topadar
Divisional Engineer (P & A)y
Telecom District,
Nagaon, Assam.

6. Shri Pankaj Das
Telecom District Manager.
Nagaon Telecom District,
Nagaon, Assan. «.....Respondents

By ‘Advocate Mr A.K. Chaudhuri, AGdl. C.G.S.C.

e

@eititied

trgp Cory

BaRdee Sirauthia' Choise .
A?_BVOCAK: |
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OR D E R (ORAL)

CHOWDHURY. J. (V.C.)

'The ‘issue relates to conferment of tempOrary
status. |
é, | jThe three applicants earlier moved this Bench
praying for a direction for conferment of temporary
status by wayof O0.A.No.1l40 of 2000 dlsposed of on

RURIEY
27.7.2001. In the earlier application also the applicants
claimed that the applicant Nos.l: and 3;> namely ~Shri
Prabmr Kumar Banerjee and Shri Sambhu Chakraborty were

engaged as casual labourers under the‘ SDE (Phones),

bﬁﬂ“s"““W;N§9°°“ Telephone Exchange on daily ,wage' basis  from

e
r;‘ -

.s-,:.n)" //'
PN

on/and from 1.9.1993. The appllcants also mentloned that
- hdugh they were engaged as casual workers, they were
entrusted with the job of Air Condltloner Operator and
they were pald daily wages in terms of the prescrlbed
rate for the casual workers.. On ‘conszderataon "of the
materis on record, it was held that the appllcants were
worklng as casual labourers and not as contract labourers
and therefore, they were also entltled for con31deratlon
for conferment of temporary status 1n“the llght of the

prevalllng. scheme. Accordingly the respondents were

directed to consider their claim for conferment of

temporary ‘status. By the 1mpugned order dated 15.2. 2002 t

he’ authorlty rejected the claim of the appllcants "for

/
Hence»thls appllcatlon

\v///\J/w/ assalllng the legality and valldlty of the order dated

15.2.2002. The appllcants in this appllcatlwn;.theredore:

.1993. The appllcant No.2, namely lShri. Sibu Sankar’

.
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,prayed for setting'aside of the above impugned order and

also for conferment of,temporary_status in the light of
the‘prevailing scheme.

3. _ I have heard Mr M. Chanda, learned counsel for
the applicants and also Mr A.K. Chaudhuri, learned Addl.
c.G.S.C. appearing on behalf of the.respondents. By the
impugned order dated 15.2.2002 the respondent authorlty
uied the claim of -the applicants for conferment of

rdary status on two grounds. In the order itself the

f'ﬂﬁfrés?_ndent authority indicated that, for. conferment of

KN

mporary status of the casual worker,‘one must fulfil

~. oy . .
“\-—wfﬁf o conditions: (a) the casual worker must bhe in service

N\

on 1.8.1998 and (b) the casual worker must have.completed
240 daysj in a year durlng the engagement period.
According to ‘the respondents‘;thefqgervice of the
apélicants were termlnated on ~10. 7 1998 and the

applicants were engaged on fresh .contract with effect

from 1.8.1998. The appllcants, 81nce cog&g not fulfil the

3

requirements mentioned bove ‘were not, conferred with

temporary status. The authorlty also mentloned that the

appllcants were not allotted any .fixed duty, i.e. eight

hours per day: as per verbal contract and the payment

ade to them was a lumpsum amount of Rs. 1500 per month/

' which was enhanced to Rs. 1650 per month and not the

-brevailing departmental rate. Therefore, the cla1m of the

appllcants could not be con51dered. Three separate orders

were passed in case of the three. appllcants of 51m11ar
nature. There 1is8 littled variation in.the order of,the
, _ / .

applicant Nos.2 and 3. wherein it’ was shown that the

engagement of these two applicants came to an end on

20.7.1998 due to the fresh contract that thevdepartment

entered. «cse---
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entered into with M/S Sudarshana Coolino Firm, - Nagaon |
with effect from 1.8.1998. In the written statement the
respondents reiterated the stand ymentioned in the
impugned. order. In the written statement the respondents
annexed the certificate issued by the J.T.O0. upto
Febru.ar_y 1996. Even' the certificate relied .upon by. the
respondents‘ indicated that the' these‘ applicants were
indeed. worklng under the respondents in ILT-2040 Exchange
as Air Conditioner Operator on dally wage: ba31s -and
payment was made in ACG-17 slnce 1993. On the own show1ng
of the respondents, the applicants worked for ‘three
hundredland sxxtyflve days in a year in the years 1994

and 1995 without giving any rest day. They. ha“e not shown

46““670%g9th1ng as regards 1997 onwards. An affldav1t of the
43$Sub ~Divisional Engineer (Internal/Constructlon) under ‘the

!infe ecgm. District Manager, Bharat Sanchar ngam L1m1ted:
PL ¥ 4

“n 4 '
.ajyzziy is also annexed to the written statement. In ‘the
davit the deponent’ indicated that—.these three
-

persons were working as Package Type A/C Operator in the
Nagaon Exchange. The deponent further 1ndlcated in the
affidavit that the certificates were: counter31gned by him
and‘that he ‘recorded the number of;days worked in each
year'by the three perSOns. The respondents chose‘not“to
produce any records. |

4. I have perused the sanction * order. whereby the
‘Telecom District Engineer, Nagaon accorded‘for payment of
wages to the S D.E. (Constructlon), Nagaon who swore the
affidavit, as Temporary advance under Rule 123 of FHB

Vol.III Part-I vide Memo dated l.lA1998, 14.8.1998,

Q&

5.6.1998 and 8.9.1998 (Annexure 2 series to the
happllcatlon), which included the wages of the A/C

Operators for the period December 1997. 1In the year 1998

lt...f....



it was shown as Operational charges of A/C Plant. The

L e
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connected documents also indicated that those were paid

»to these persons as wages. The following communication

bearing  No.ML-3000/0P/98-99/83 dated  22.9.2998

is.
revealing:
T "
\/\ "“H/;ﬁ ~ ‘TQ |

. '*@f\ Sri Sibu Kundu
’ o - M/S Sudarshna Cooling Centre & Electricals

?‘ R.K. Road, Nagaon.(Assam),

- Pin-782001. | ,

%3 . ’ . :

;;? bject : Round the clock operational Contract for

all days in a week of 2X7.5 TR Package
v Type A/C Plant at Telephone Exchange,
- Nagaon. T '

. ’

Reference : Your offer No.Nil dated 24-8-98

i

Dear Sir,

Your above refered offer for the round the

. clock operation on all days in a week of 2X7.5 TR
Package Type A/C Plant at Telephone Exchange,

Nagaon at Rs.8000/- (Rupees Eight thousand) only

P.M. is hereby accepted for a period of one  year

w.e.f. 1.9.98 as per terms and conditions given

below: C ‘

£

TERMS - AND: CONDITIONS

1)  You will be responsible for manning - and
operation of the package type A/C Plant for
Telephone Exchange ‘Building . at Nagaon round the
clock on all days in a week.. & o
2) The Plant should be ooperated .as per
" maintenance mannual.- The relevant log sheet/10g
book for the A/C Plant will be maintained by you
andsame should be submitted every week to the SDE
(Construction)/Nagaon or any other to whom the SDE
(Cons) enmarked for the purpose for. checking the

record. -

3) The operation of A/C Plant cover all

recommended routine vdaily/weekly/monthly/half

yearly/annually operation if any as per operation
" mannual.

- 4) All labour charges for operation are included
in the contract. ‘ : '
5) You are also responsible - to maintain a room
temperature of 20 - 2C and relative humidity 40 to
60% in all conditions in .the Exchange room and
shall be confirmed by the SDE(C§nstruction) on the
bills claimed by . you. For this purpose necessary
copies of log = entries attested by the SDE
(Cons), Nagaon should be forwarded to the TDM,
Nagaon. ' ’

6) No rate enhancement-_of any type will be
permissible during  the currency of the contract
i.e. one year (W.e.f. 1.9.98 to 31.8.99).



\

7) Period of contract for 12 (twelve) months. This
contract ia valid for the eriod one eai from the
date. 01.09.98 to 31.08.99.p v yfgb-gF‘“
" T~
INSPECTION .~ «

_ The CG@T of Assanm Telecom Circle/ Guﬁahati or
any qf his representative may inspect the
operation of the Plant at any time without giving
any prior'intimation.

PENALTY

As the said equipment is under operation with
you, you will be liable to asuitable penalty if
there is any ~damage and “theft of the said
equipment during the terms pfﬁthe\contract; Undue
‘shut down of the Plant - due, to i your faulty
workmanship or mismanagement;getcg;;arew'may" be
decided by the SDE(Cons): Nagaon;mutual basis will
cause deduction from your progressivefbill.

The decision of the SDE(Cons) 'Nagaon for
deduction will be final and conclusive.

2

TERMS OF PAYMENT ... ... -
— ;A"@?ézzftﬁ" oo G
1The payment for the ;ongoing ¢month will. be
dd within one monthe = of. succeeding. . month
sibively by Accounts Payee .cheque'payable to M/S.
sdarshna Cooling Centre & Electricals against the .
rereceipted invoice on satisfactoryﬁcompletlon.of
"~ work in the month. The proforma invoice bills in
duplicate are to be rooted'ﬁthroughPZSDE(Cons):
Nagaon within 5 days of completion of succeeding
month. N TR

. » ‘2 f,’,w‘;. ,,‘ B . o )
You may indicate the name and address of the

technicians and other ‘reprsentatives for issue of
gate pass for security purpose..k pfggl' )
The receipt of ‘the. order  .may please be
‘acknowledged and acceptance,lg;tggjm%y»pe.sent.
. e e SRR T T

n . BRI RN

e s s s oo 0 e e o e
£
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daily wages of TCM A/C

5 kN

5. In the list of poayhenﬁ aﬁ

Opefatars the names of these ;gpplicants-‘regularly

H

appeared. I have also perdSed g}thezu:cpmmuniction
= . S e 8 Bl v
No.ESTT.9/12/ dated 27.8.1998 issued by : the  Deputy

R R A

‘General Manager (Admn.) Guwahati tO'phegconcetned TDMs .

By the said communication the authotityﬁvasked for the

. / Rk
information regarding number of casuaymlapqurera working

Y

ot yet conferred temporary status,fort%“period of more
than 240 days in the respective SSAs as per authenticated

record in the enclosed quférma:" In the . said

communicationeeeeesce
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communication the authority amongst othersvalso.asked
from the “TbM, Nagaon the detailed particulars of the
casual labourers. The said communication included the
names of these three applicants showing them té have
been  working as regﬁlar casual = labourers. The

aforementioned communication dated 27.8.1998. annexed to

the 0.A. is not in dispute. !

6. " The matsfials ‘on record -clearly inditgted that

these applicants were diéchargiqg ‘duties> as casual

légourers under the respoﬁdents even in August 1998 and

! the label 'contract labourers' that was all along sought
to be put by the authority.’ cannot change the character

of these applicants/casual labourers. The \1ssue was

already adjudicated upon in the earlier O.A.\No.140<of

2000 disposed of on. 27.7. 2001, which attained its

— finality. There is no justlflcatlon for the respondents
the'set of facts and circumatances in not conferrlng
porary status to the applicﬁnts on the norms cited

apggve. The order dated 15.2.2002 passed by the

Cr spondents is accordlngly set a81de and the respndents
are directed to take necessary steps for conferment of
temporary status to the appllcants in the lxght of the
decision rendered in O.A. No 140/2000, keeplng in mind
the findings and observatxons mae 1nl th;s‘ O.A. ‘The

respondents are directed to complete the-exercise with

in

utmost expediency: preferably w1th1n three months from
the date of receipt of the order.

!

7. The application is allowedt , to the extent

l

indicated. There shall, however, be no order ag Lo coatn-

.h\mi'%.qd\;t@, ,klc g, u(? Copy, _
“‘"’*‘“%’%Iiﬁiiaﬁitq - P ——

_ 21°  Sdf/VICE CHAIRMAN
X vﬁ“}\ ’

Sec: t(l,'()
Jicer (J)
C AT ("(/,VA, AT1 8

ANCH / L
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GUWAHATI BENCH, GUWAHATI

OA NO. 107/2004
JAYANTA HAZARIKA & ORS
........... APPLICANTS
-VERSUS-
UNION OF INDIA & ORS
......... RESPONDENTS

- WRITTEN STATEMENT FILED BY THE RESPONDENTS
1) That the respondents have received copy of the OA and have gone through the same
" and the respondents have understood the contentions made thereof. Save and except '
the statements, which are specifically admitted herein below, rests may be treated as
total denial. The statements, which are not borne on records, are also denied and the

applicants are put to the strictest proof thereof.

2) That with regard to the statement made in paragraph 1 of the OA, the respondents
while denying the contentions made therein beg to state that as per direction given by
the Hon’ble Tribunal in OA No. 192/98 by the order dated 31/08/99 three members
-verification committee was constituted in June 2001. The committee scrutinized all
the available records in respect of the applicants such as their engagement particulars
i.e. number of days work year-wise, payment particulars etc. After a through check of
the records, the committee found that the applicants could not satisfy the eligibility

- criteria for conferment (o the post of TSM, and therefore, nat recommended the case.
The order dated 13/08/2001 was issued rejecting the claim of the applicants
Msed on the facts and records available supported by the findings of verification
committee. Hence the order dated 13/08/2001 issued to the applicants was not an
J impugned order. |

The Hon'ble Tribunal appreciated the methodology adopted by the | L

Verification Commitiee in different OAs and dismissed the applications. As for reference
OA No. 291/2003 filed by Tapas Kr. Paul & others and the order dated 20.06.2005

passed by the Hon’ble Tribunal is annexed herewith and marked as Annexure-1.

s
/.
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3) That with regard to the statement made in paragraph 2 & 3 of the OA, the respondents
iéeg to state that BSNL is a company duly registered under the Companies Act 1956

ing separated and distinct legal entity which can sue and could be sued by its name.

e BSNL and its authorities under it has not been brought under the Jurisdiction of the
fion’ble CAT so far by issuing necessary notification by the Central Govt. as registered
f.;mder section 14 (2) of the Administrative Tribunal Act 1985. The Hon’ble Tribunal may
ﬁot exercise jurisdiction as provided under 14 (3) of the said Act without complying with
d:fhe condition precedent under section 14 (2) of the Act. The law has already been settled
m this regard as per decision of the c0-Ordinate Bench of the Tﬁb@nal. Hence the

dpplication is liable to be dismissed.

4) That with regard to the statement made in paragraph 4.1 & 4.2 of the OA, the
tespondents beg to offer no comments.

e .

S) That with regard to the statement made in paragraph 4.3 of the OA, the respondents
4

?\f\lhile denying the contentions made therein beg to state that the certification committee

é}hecked the available records, payment particulars regarding their engagement and date -

of joining of the applicants as stated in the Paragraph 2. |
P The verification committee did not find the name of the applican‘ts and their
date of joining in service in any available records nor their names appeared in payment
records as departmental casual labourers.

Hence, the dates of joining in service as shown against each épp]ican.t m the

Para are not correct.

5) That with regard fo the statement made in paragraph 4.4 of the OA, the respondents
.V while denying the contentions made therein beg to state that the certificate illustrated
in the paragraph cannot be accepted as authentic. Because there is no any records in
support of it and there is also no payment records appears in support of their joining

dates.
7) That with regard to the statement made in paragraph 4.5 of the OA, the respondents

recruitment of casual labourers in the department was abolished since June 1998.

Alternatively, such works where the question of extra manpower involves have been

while denying the contentions made therein beg to state that the process of



3
" handed over to contractors through tenders observing the formalitics. No casual

" labourers already engaged and forcefully sent to work on contract basis as alleged in

: the Para. This is totally false.

| 8) That with regard to the statement made in paragraph 4.6 of the OA, the respondents
while denying the contentions made therein beg to state that the casual labourers who
will eligible and fulfilled the requisite criteria for conferment of TSM as per the
| scheme 1989, had already been conferred to TSM.

9) That with regard tot the statement made in paragraph 4.7 of the OA, the respondents
. while denying the contentions made therein beg to state that 3 (three) members
- werification committee was constituted well before the order dated 28/09/2001 passed
| by the Hon’ble Tribunal in OA No. 316/2000. Because at that time the department
constituted verification committee for different SSA’s/Units to conduct verification
cases following the order of Hon’ble Tribunal in different 0A’s and for early
- settlement of the cases. It is agreed that due to oversight instead of writing OA No.
| 192/1998, the instant OA 316/2000 was stated. | |
However, it can be seen what is outcome of the verification report. The
\i'eriﬁcation committee scrutinized all the available records and after vesification the
committee found that the applicants could not satisfy the eligibly criteria for conferment

to TSM. And there should not be any doubt in it.

.ﬁ_O) That witt} regard to the statement made in paragraph 4.8 of the OA, the respondents

while reiterating the statement made in Para 9 beg to state that the verification
. commiftee vconducted the verification on 21/06/2001, and the Hon’ble Tribunal
' delivered the order on 28.9.2001 in OA No. 316/2000 i.c. the order of the Tribunal
I was just after and around 3 months time.

Tt is mentionable here that out of 14 applicants in the instant OA No. 107/04,
fﬁve applicants — 1) Shri Jayanta Hazarika , 2) Md. Abdut Salam 3) Shri Ganesh Ch Bora,
4) Shri Mohan Chandra Kalita and 5) Shri Chandramal Sengupta were‘included in OA
No. 316/2000. Excluding Shri Nitish Ranjan Das (81 No. 2 ) and the Others eight
i;applicants are purely new faces and they worked under contractors only.

Moreover the respondents authority challenged the order of the Hon’ble Tribunal
‘ibefore the Hon’ble High Court and in compliance of the order dated 03.02.2004 in WP©

No. 678/2003 the respondent authority are re-verifying the cases once again. As the



4
verification processes involves checking and examining heaps of old records & files,

necessarily it requires time to complete and report is yet 1o be finalized.
A copy of the order passed by the"'?:*v
Hon’ble High Court in WP ( C )
No.678/2003 is annexed herewith and

marked as Annexure-2.

l'j) That with regard to the statement made in paragraph 4.9 of the OA, the respondents
beg to offer no comment.
]2) That with regard to the statement made in paragraph 4.10 of the OA, the respondents
' while denying the contentions made therein beg to state that the term ‘Contract
. workers’ applied to those who worked under the Contractors and it is fully justified in
.meamng There is no question of any doubt of malafide intentions in applying the title

to avoid any further litigation as alleged.

13) That with regard to the statement made in paragraph 4.11 of the OA, the respondents
while denying the contentions made therein beg to state that the order dated
13.09.2001 was issued with due care on the basis of findings by the verification
committee after proper scrutinizing the available records/documents. The applicants
could not satisfy the eligibility criteria as per the scheme 1989., Therefore, the
verification committee could not recommend the cases of the applicants for

conferment of TSM.

14) That with regard to the statement made in paragraph 4.12 of the OA, the respondents
while denying the contentions made therein beg to reiterate and reaffirm the statement

made in paragraph 7 of this Wi,

15) That with regard to the statement made in paragraph 4.13 of the OA, the respondents
while denying the contentions made herein beg to reiterate and reaffirm the statement
made in para 6 of this WS. It is to be state that without authentic documentary proof

nothing can be explained further.

' 16) That with regard to the statement 4.14 of the OA, the respondents beg to deny the

contentions made therein. 1t is stated that the applicanis could not satisfy the

eligibility criteria for conferment of TSM as per scheme 1989.

b i e e e Cai e b a ¢
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17 ) That with regard to the statement made in paragraph 4.15 of the OA, the respondents
; beg to offer no comments,

ﬂ8) That with regard tot the statement made in paragraphS.1 of the OA, the respondents
‘ beg to deny the contentions made therein.

‘1?9) That with regard to the statement made in paragraph 5.2 of the OA, the respondents
| beg to state that it is not true asl per records.

20) That with regard to the statement made in paragraph 5.3 of the OA, the respondents
. begto offer no comments.

2&;1) That with regard to the statement made in parag,%aph 3.4 of the OA, the respondents
' beg to state that this is not true as per records of the case. ' |
22) That with regard to the statement made in paragraph 5.5 to 5.7 of the OA, the
: respondents beg to state that the applicants could not satisfy the eligibility criteria as

per scheme 1989 for conferment to TSM. The available records/documents not allow

I
. the applicants for conferment to TSM.

%3) That with regard to the statement made in paragraph 5.8 of the OA, the respondents

‘ while denying the contentions made therein beg to state that the applicants are not

[ still working under the respondents. |

'24) That with regard to the statement 5.9 of the OA, the respondents while denying the
contentions made therein beg to state that the respondents are quite ignoran{ about the -
engagement of the labourers by the contractors as mentioned in this Para.

2:;5) That with regard to the statement made in paragraph 6 to 10 of the OA, the

Y

respondents beg to reiterate and reaffirm the statements made above.

26) That the respondents beg to submit that all the available records/documents are gone
| against the applicants. The claim of the applicants is beyond the rules. So the
: verification committee could not recommended the case for conferment 1o TSM.
Further, it is already stated in Para 2 and 3 that BSNL is a company duly
registered under the Companies Act 1956 having separate and distinct legal enﬁty and the
Hon’ble Tribunal may not be pleased to exercise power as provided under section 14 (3)
of the said Act without complying with the condition precedent under section 14 (2) of
ti;e Act.
| Hence the OA has no merit and the Hon’ble Tribunal may be pleased to

dismiss the same.



VERIFICATION

I Shn Shamnkon. Q/P\W"\dwag% ................

‘agkd  about &2.....  years at present working as
Aok Bave cher Takacem (logeh) o C8MT fesam advele B2N—
l.@!’.‘(‘?ﬁ‘?.ﬁwho is taking steps m this case, being duly authorized and
competent to sign this verification, do hereby solemnly affirm and state that
the statement made in paragraph

~\ - arefrue

to- my knowledge and  belief, those wmade it paragruph
A D\ ’\—b___o}fg . bemp matier of records, are
true to my nformation dorfved there from and the rest are my humble

-subyission before this Humble Tribunal. I have not suppressed any material

fact.
And I sign this verification this Lk h the day ofMEOOS at -&Aﬁm\/&k&

W"— R R srha -,

fesietent Dircater Telogn tLenl)
Ot the Chiof gl Kiptiigef @S-
Assem Telecom Cltcler Guwahatis?

DEPONENT.
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a4 CENTRAL ADMINISTRATIVE TRI BUNAL, GUWAHATI BENCH.

Original Applica'tioﬁ No. 291 of 2003.
Date of Order: This the20thday of’jﬂ ne, 2005.
| 'HON'BLE MRJUQTICFWMAN VICE-CHAIRMAN.
HON’BLE MR.K.V. PRAHLADAN ADMINIQTRATIVE MEMBER

1.Sri Tapas*Kr ‘Paul———“—‘—*”‘“ -
son of Sashanka Mohan Paul,
resident of Station Road,

- P.O. Dullavcherra, Dist. Karimganj,

2.Sri Uttam Das Baishnab,
son of Sri Umesh Das Balshnab
resident of Lawairpoa,
PO. Hatikhira, Dist. Karimganj

3.Sri Paresh Akura,
son of Radhakanta akura,
resident of Hatikhira, PO. Hatikhira,
Dist. Karimganj; Assam

N

4.Sri Ashok Das,
son of Sri Ananta Kr. Das, .
resident of Banamali, PO & Dist.

Karimganj, Assam.

-~ 95.Sri'Bhudev Das;
son of Sri Sujit Das,

\ resident of Patharkandi,

B’\ PO. Mahakal Dist. Karimganj. ... Applicants

/By Advocate Miss B.R.A.Sultana.

- Versus -

1.Union of India,

represented by the Chief General
Manager, Assam telecom Circle,
Ulubari, Guwahati-7

2.Bharat Sanbhar Nigam Limited,
in short BSNL, through the Chief
General Manager, Assam Telecom Circle,
i Ulubari, Guwahati-7. .
v’ o
‘ 3.The Telecom District Manager,
Karimganj Telecom. District.

4 The Divisional Engineer, (P&A),
O/O the General Manager, BSNL,
-Silchar SSA, Silchar..



" 5 Sub lnspectom, Kar unganJ 2 - : :
Telephone Exchange, Dist. Kanmgam ... Respondents

By Miss. U. Das, AddL.C.GS.C
ORDER
1V.PRAHLADAN,MEMBER(A)

aTbvié"’"a’pplic‘ation ~has_'been filed by the applicants prayin(j for = I

)"

their re-engagement and ‘continuation as casual mazdoois glvmg

ten\porary_s;étus and regulansatxon payment of salary and ather

allowances from the date of then' engagement and confermett of e
similar benefits as has been granted to casual employees in the Postai

Department. The applicants clalm that they were engaged as ~asual

mazdoors in the establishment of the Divisional Engineer (P&A) junder

the General Manager, BSNL, Silchar in 1992, 1993. They func moned

‘under the Respondents unl 1998. The applicants claim that their

rwce " records showing” them as working under the administrative

iurisdiction of the General Manager, Telecom, Gilchar are enclosed at

Annexures A, B and C series. The applicants apprehending
termination filed 0.A107 of 1998 in this Tribunal alongwith others

who were similarly placed. In the Judgment in O.A.107 of 1 Q08 dated _ o

N . -31.8.1999, this Tribunal directed the applicants to file individual

representations with the Respondents. and the respondents were
r= ;

directed to consider the represenmticms alongwith the available

racords and pass a reaswne a4 order. The applicants were called befors

Lha, scrutinizing commlttee on 16.7.2001 (Annexure E series at pages

60, 61, 62, 63 & 64). They were asked to bring all documents in their

possess sion relating to their engagement and payment records. The

‘ Scrutinising committee vide Annexure F series (pagm, 65 to [79) found

that none of the five applicants were e eligible for temporary status and

therefore not recommended. The applicants (lam\ that in spite of the
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Department ol Telecommunications sanctioning 672 posts vide their

letter No. _269-A/93-STM-H (Pt) dated 9.2.2000 they have not been

given temporary status.
2.. The respondents questioned the authenticity of various records

ﬁled by the appluants The respondents say that there was no pc;st

like DE (P&A) in the office of the General Manager/TDM, Silchar.

Annexure g A7 Annexure-B -and- Annexure .C series filed by the applx\,ants '

in support of their }recor‘d of engagement are ‘not based on any -

authentic Qfﬁcial papers or have been signed by certain line staff who
have no office to maintain such documents nor the authority to issue
these documents. These records produced by'the applicants and cited
above, claim the respondents, are not based on ahy ofﬁciai documents

and are fabncated These papers have no validity whanoever. The

espondents say that as per “directions in O.A.107 of 1998 they

constltuted a committee and the apphcantc appeared before this

committee. The committee scrutinized all the dovur.\ents produced by

“the applican tsas well -as-the-record s-available_with the tespon dents

and came to the conclusion that none of the five applicants fulfilled

the elng:bmry_conditlons required for grant of l:empomxy status. So

thelr names ‘were not 1ecommended The cnmmlttee also tound Lhar

none of the applicants were in engagement as on 7.8. 2001 (Annexure-
¥, pages 65 to 75). The respondents also daxm thdt the applicants

were a party to O A45 of 2001 which was dismxssed by this Tribunal.

However, this claim is disputed by the apphcants ‘Whether the

apphcants were a party to 0O.A.45/2001 or not is lmmaterial and has

had no bearmg on the outcome of the present application. The

respondents finally state that the power to engage and even make

payments {o casual mazdoors have ‘been withdrawn from the

v

A



Administrative. and Accounts officials  vide letter  of 12.2,1999

__(Annexure- H)

th e A .__‘,.._.;_‘ o

3. Heard both the (,ounsd tor ap'pvlif.a‘nt and counsel for
respondents. The applicants were given a very fair opportunity by the o '

respondents to substantiate their claim for tem porary st‘.atus_‘th‘rqug h

‘a scrutinizing committee. They could not substantiate their claim in

any manner whatsoever. The applicants themselves have not in any

- affective manner countered the argument of the responden‘té t‘haL the oo

former produced t fabricated and totally unre eliable recuxds mostly

signed by the unauthorlzed otﬁcxals oermls whno were not competent.

to issue such records ‘The scnuhmzmg committee has gone by’ the

3

authentic records placed for its pbrusal and dsbposal by the R

respondents,,___N_gAfiaAult can be found in the methodology or ‘procedure.

adopted by the scrutinizing Lummitte The “application is on a very
| |

- weak grou nd and-is liable to he d.i:‘;niiésg_d and is therelore dem issed.

g3

Sd/ VICE CHAIRMAN "
s/ .MEMBER_ (A) __M__ : )
3
erew el TigmTlr
Sectien Ctiger _"(:)
Central Admd < T;ibunal ) ) ‘ J'
CU ‘“1—5
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- <ig,A.No.316/2000 T
1. Sri Sukleswar Kumar

(Since deceased) ' | i

2. Sri Mohan Chandra Kalita

3, Sri Binod Kumar Saikisa
v l,
fi
4. Sri Gakul Chandre Bora : I

g sri Dilip Kumar Bore o T

5. Sri Jayanta Hezarika
7. Sri Ashok Chandre Dey

"8.'SrivAnaﬁda chandra Das

'
i
i
i

9. Sri Prahlad Chandra Bora
T 10:Md+Abdul-Salam. ..

\/// 11.Sri Luit Kumar Gayan

12.Sri Dilip Mazumdar _ ‘&

. 13.Sri Devi Rani Pal }f
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14.Sri Tarun Chandre Kalita

A | /GS.Hd.Nur Zaman
16.Sri Chandramal Senapati
17. Genesh Ch.Bora
18.Sri Gojen Dewraja

19.5ri Radhea Kanta Bordoloi

20.5ri1 Sanjit Kumar Banik

_ PETITIONERS

- YERSUS -

1. Union of Indis
U e pepresented by the Secretary O
tke"Ministry’“ef -Ceﬁmﬁﬁiéétion,
New Delhi.
2.The Chief General Manager

Azsam Telecom Circle

Shillong-793001

3. The Telecom District Manager

Nagaon Telecom Division

§::::T
‘ _ RESPONDENTS
- AND -
4 ' IN THE MATTER OF :
AN IN THE MATTER OF :

N\ v .
‘\<Q§\ 1. Union of India

represented by the;Secretary to
the Ministry of Communication,

New Delhi.
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2. The Chief Genersl Manager
Assam Telecom Circle
Shillong-793001
3. The Telecom District Manager
Nagaon Telecom Division

- PETITIONERS

" RESPONDENTS IN
 NO. 316/2000
- VERSUS -

1. Sri Sukleswar Kumar

(Since deceased)

532?Sfi?ﬁbhan"Chaﬂara Kslita

3. 3ri Binod Kumar Saikis
4. Sri Gakul Chandra Bora
5. 5ri Dilip Kumar Bora

6. Sri Jayanté'ﬁaééfigg_

7. Sri Ashok Chandra Dey

0.A.

_ng{

B. Sri Ananda chandra Das

8. Sri Prahlad Chandra Bora'
10.Md.Abdul Salam |
"11.Sri Luit Kumar Gayan
12.5r1 Dilip Mazumdar

13.5ri Devi Rani Pal

14.5ri Tarun Chandra Kalita
15.Md.Nur Zaman

16.5r1 Chandramal Senapati
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17. Ganesh Ch.Bora
18.5ri. Gojen Dewraj@
19.5r1 Radha Kante Bordoloi

20.Sri Sanjit Kumar Banik

RESPONDENTS

gD



A oung by Officer

Office Notes, Reports, Orders or Proceedings with

signature, _& (\Q -

or
(. Advocate
B Case No. W.P.(C) 678/2003 Date: 3.2.2004
PRESENT
HON'BLE MR. JUSTICE P.G.AGARWAL
HON'BLE MR. JUSTICE S.K.KAR
Heard Mr. C.Choudhury, learned Sr. C.G.S.C.
This writ petmon 1s directed agamst the order dated
28.9.2001 . passed in OA 316/2000 by the Central
Administrative Tribunal, whereby the Tribunal directed that
the directions given earlier in OA 107/98 shall be applicable
in the case of applicants also. In OA 107/98, dlsposed of on
31.8.99, the directed as follows:
“In view of the above, we dispose of these applications with
direction to the respondents to examine the case of each
abplicant. The applicants may file representations individually
wnhm a penod of one month from the date of receipt of the
order and lf such representat:ons are ﬁled individually, the
respondents  shall scrutinize and examme each case in
consultation with the records and thereaﬂer ‘pass a reasoned
order on merit of each case wuhm a period of six months
thercafter. The interim order passed in any of the cases shall
\ remain in force till the'disposal of the representations.
h No order as t;; gzo;ts.” '
Shri Choudhury has submﬂfcd that all these applicants
had not completed the required 240 days of actual working
day in a year and, as such, they are not entitled to the
confirmation of the status of temporary. It is also submitted
that the applications were duly considered and speciﬁé
orders have been passed.
As per the directions, as quoted above, we find that the
0 Tribunal had asked the concened authorities to examine
each and' every applications on merit and as per the Rules
) | and as per the rules and guidelines which was glven under
P

the Scheme. HLnu, tlm appdhmts before us are xu;mrcd to

examine the matter and pass reasoned order as per the
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¥ | schemes only and once they have done it, no case for

LR interference is made out. This Writ petition, therefore, stands |

o _~_' ~ - - disposed of accordingly. | — A ?{e\ ~ \
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