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OFFC NTE 	
OtDER OF. TH TIU- 

75.20O4 	
Heard rs. 

R.S. ChOWdhUrY. learned 

- 	

counsel tor the aPPlicants and also Mr. A. 

S 	

Deb Roy, learned Sr. C..S.C. tor the 

respondt 

I 

D 	

The aoplicatbOr is ddrnrtCd* call 

tor the records. 
issue notice to the 

parties. Returnable within 
four weekS. 

List on 8.6.2004 for orderso 

WE 
y 	

penderiCY of this appllcatbonl shall 

nOt 
be a bar to the respOfldtt5 to 

COflS1 

der 
the case of the applicants tor grant 

of temporarY status. 

mb 

• 	 / I A 	

I 

	

f ) f 7 	

Member (A) 

o v /See.ii 

-• d 	 8.6.04 	 t-'  our weeks time is allowed to file 
teAot written statement. List on 14.7.04 

for filing of written statement and 

	

* 	 further Oruers. 

/ c& Im 
	?Iem"'b~erA 
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968.2004 	Four weeks time is granted to 
to the respondents to file written 
statement. 

I4st on 10 9 .2:004 for written 
Statement. 

AOL .. 	 Member () 
bb 

29.09.2004 Yr6s6nt: The.ibn'ble Mr. R.K. 
Batta, VjChajan, 

Mr. D.K. Sajkja1erned 
Advocate for the applicant Is 
present, 

a. 
It appears that service on 

?spordénts Mo. 1, 4 and 5 has not 
been affected as yet. Awaiting 
sevice/ the appiicart may in case 
so desires take fresh steps for 
service on the unserved respondents. 
Stand ove to 24411.2004.. 

Vice-chairman 
mb. 

	

24.11.04. 	Preerit: Honble Mr.K.v.prahja 
A. 

•- I 	 : dan, Admjnjtajve Mrnbr. 

Wrj€tn3ttent has not 
been filed.. Case is.djourr 
to 1712.041  for f±1irq of writter 
S t t ent. 

List on 17. 12.04 f& orders. 

........ 
M,ember 

txt2x2&4 	

( 
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17.12.2004 present: The Hon'ble Mr. Justice R.X. 
Batta, ViceChairinan. 

Mr.D.K.Saikia, learned counsel for 

the applicant 	ha present. Mr.A.Deb. 

Roy, learned Sr.C.c.S.C* seeks six 
time for filing weeks 	 of written state 

ment • The matter has already been ad 

jourried on three earlier eccasions and 

W . pccr-/-r'eJ 
today is the forth adjournment sought. 

Hence, last and tinal adjournment is 

granted to the respondents to file 

written statement. In case, written 

statement is net filed on the next date 

• and further adjournment is sought, the 

officer, who is responsible for filing 

written statment, may have to saddled 

with costs, recoverable from his per- 

9 . sonal pocket. 

•-., (1 2-C 
Stand ever to 20.1.2005. 

- 

• Vice- hairinari 
- 	 •,. 	 . 	 •. 	bb 

19.01.200 Mr.D,lçsaikia, learned counsel for 
the applicant is present. 

• Mr.A.eb Roy, learned counsel for 
the respondents states that respondents 
shXali not be filing any written state- 

ment, but shall be placing the records 
before the Tribunal. The matter may 
therefore, be listed for final hearing 
on 4.3,2005 0  

Vice-Ghairman 

• 	 bi 

04.0340(5 present I The HonbI.e Mr. K.V. 
• Prahiadan 	Neier (A). 

- - Mr. S. Nath, learned counsel 

- - 	
---• 	 stat.a that air. 14. Chandae  learned cowts. 

*1 will appear on behalf of the applican. 
accordingly prays for time • L8t 

> 

	

on 16.3.2005 for hearing. 

Msbor (A) 
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• . 

- 16.3.05 	At the request of Sri M.U.Ahn*d o, 

learned cauneel for the respondents the 
• 	 I 	 case is adjourned to 6.4.05. 

- 	 C 	 \ 97 
• 	 • 

• 	 • 

VicemCb*jflflin 
• pg 

4 	 6.4.2005 	At the request made by Nr.8.Nath 

	

• 	 learned counsel appearing on bha].f of Mr. 

_- 	• 	 )I.Chanda, learned counsel for the appit- 
cant the case is psted on 

c.  

	

/2-s' 	 • 
Vice-Chairman 

bb ' t$ 

	

-_ 	 13.4.2005 	At the request made by Mr.HChanda, 

learned counsel for the applicant the 

- 	 case is adjourned to 11.5.2005 • post the 
case alongwith O.A.06/2004. 

• 

Vice'Chairman 
bb 

11.5.2005 	Mr.S.Nath. learned counsel see]cB for ,  
adjournment of the case on behalf of 
Mr.M.Charida, learned counsel for the 

applicant. Post for hearing on 18.5 .2005 
* 

Vice-Chairman 
t • •- S 	

• 	S 	

• • 

bb 
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O.A.107 of 2004 

Tribuna 
1jate 

l8.5 .05. 	 Mr.B.C.Path wad $8 .U•DaS learfle4 

counsel apeiriflg~b*hOf th ' 

subnit8 that 	
inipor 

Itant question as ,the jurisdiCtii of to 

the Tribunal is involved and they would 

like to address on the said question as 

preliminarY issue. Mr.M.Chaflda learfle4 

I counel for the applicant in OAJIC.92 

I of 2004 submits that the facts and cir 
I ctmtatances sf the appliCaflti in_that case 

is different* post these caSS$ alongwith 

ether cases in respect of whiOktli8t is 

furnished by nr.R.C.Pathak for hearing 

o8.6.0S. 	
97 

I J'// 
vice-Chaira2 

1* 

8.6.05 '\ 	Since the jurisdiction aspect 
14 

regarding maintainability of the 

japplication against the BSNL, as respon-

tdent is ra:Ised in this application, I 

am of the view that the matter must be 

• heard by the Division Bench. 

Post on 16.6.05 before Division 

. 	
Bench.-.. 	

. 

Vjcechajrman 

/ 



	

O.A107/2004 	 . 

16.6.05 	After hearing the coinsel for 

parties at some length on the 

question of, preliminary jurisdiction.. 

We feelthtthe....parties have not 

placed all the relevant records before 

us. In the circumstances we direct the 

parties to fIle allthe relevant pa ers 
• 	memoranda 	of 	the 	Cen al 

Government and the BSNL for a 
• 	 . 	 proper consideration of the question 
• . 	. 	. 	 . 	 of jurisdiction. 

Post on 22.7.2005 for hearing. 

ji21:- 

IAJ pg 	

ember 	Vice Chairman 

22.7.2005 

	

	Since Mr.B..Pathak, learned coun- 
se.or the BSNL is )unwe 11 pOst on 
10t.8.20O5. 	 - 

Member 	 Vice-Chairman 
bb 

10.8.2005 	Post this case on 16.8.2005 at 2.30 

P.M. 

Member 	. . 	Vice-Chairman 
mb 

16.8.05. •Mr.B..Patha1e.. 1?-vr 	t,t 1 
- -.-•-.-.-. - 

for the BSNI* su}njts that he is not well 
and req.ijre time to fully recover. 
Therefore, all these matters has to be 
adjourned to another date. 

Post the matter on 22.11.05. 

Member 	. 	 Vice-Chairman 
Im 

	

22.11.2005 	Post before the neKt I)ivision 

sench. 

Vice-Chtirman 
mb 



4 

t 

rLC L, qL/ T 
cL-k$ (2-ç-- 	

' 

7"' 

O.A. 101/24 

2.i.20 	HerE iearnesi c.unsej ter the 

parties. Hearing c.nc1uEe. Juágment 

delivered in open. C.art&  kept in 

separate sheets. The appllcatian is 

dismissed as witheut jurisdictian witi 

lilerty to the ap1xcants to appr.aoh 

the Appropriate .rurn. 

Vice-..Chajrman 
ml 

a 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. Nos. 10712004 

DATE OF DECISION: 02.01.2006 

ri J. Hazarika & Oi-s. 
	 APPLICANT(S) 

• D.K. Saikia, Mr. Chanda, 	 ADVOCATE FOR THE 
s.Sthwhury, Ms. S. 1as 

	
APPLICANT(S) 

ERSUS 

U.O.I. & Others 
	 RESPONDENT(S) 

Is°. U. Das, Addi. C.G.S.C. 
ADVOCATE FOR THE 
RESPONDENT(S) 

THE ION'BLE MR JUSTICE G. S1VAPAJAN ,  VICE CHAIRMAN. 

TH HON'BLE MR. N.D. DAYAL, ADMINISTRATIVE MEMBER. 
. 

1. 	Whether Reporters of local papers may be allowed to see the 
judgments? 

2.," To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other 
Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 
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IN THE CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 

Origiii1 Application No. 107 of 2004 

Date of Order: This the 2nd January 2006. 

The Hon'ble Mr. Justice G. Sivarajan, Vice-Chairman. 
The Hon'ble Mr. N.D. Dayal, Administrative Member. 

1. Sri Jayanta Hazarika 
Son of Sri Deben Hazarika 
Resident of Village Puranigudam Teliagaon 
P.S. - Sadar, Dist - Nagaon, Assam. 

	

• 7  2. 	Sri Nitish Ranjan Das 
Son of Rama Kanta Das 
P.O. - - Panigaon 
Dist; - Nagaon, Assam. 

Md. Abdul Salam 
Son of Md. Abdul Rahrnan 
P.O. - Rupahihat, Dist. - Nagaon, Assarn. 

Sri Ganesh Borah 
Son of Late Thelai Borah 
Viii. + P.O. - Barangatoli 

• Dist. - Nagaon, Assam. 

• 

	

5 	Sri Mohar. Ch. Kalita 
Son of late Dimbeswar Kalita 
Village - Bhutaigaon 
P.O. - Uriagaon, P.S. - Sadar 
Dist. - Nagaon, Assam. 

Sri Chandramal Senapati 
Son of Shri Nirinal Senapati 
Village - Bhalukmari, P.O. - Jajari 
P.S. - Jajari, Dist - Nagaon, Assarn. 

Sri Kishan Bordoloi 
Son of Sri Sudhan Shing Bordoioi 
Village - Borapujia, P.O. - Borapujia 
P.S. - Raha, Dist. - Nagaon, Assam. 

Sri Babul Ch. Nath 
Son of Sri Milaram Nath 
'Village - Natumagaon (Nahari), P.O. - Natumagaon 
P.S. - Morigaon, Dist. - Morigaon. 
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9 	Sri Golap Bora 
Son of late Bhugeswar Bora 
Village Sakmuthi, P.O. - Hatbor 
P.S. - Jakhalabanctha, Dist. - Nagaon, Assam. 

Sri Thuleswar Nath 
Son of Late Kanak Cii. Nath 
Village - Palashguri, P.O. - Gandhibari 
P.S. - Raha, Dist. - Nagaon, Assam. 

11. Sri Raplal Gaonkhowa 
Son of late Ram Sing Gaonkhowa 
Village - Katahguri, P.O. - Charagaon 
P.S. - Raha, Dist, - Nagaon, Assam. 

b . Sri Putul Deuri 
Son of Late Subhewar Deuri 
Village Khaplang Kushi, P.O. - Borapujia 
P.S. - Raha, Dist. - Nagaon, Assam.. 

1i3, Sri Pramod Deka 
Son of Sri Rama Deka 
Vifiage - Pub-Borkola, P.O. Borkola 
P.S. - Sad.ar, Dist. - Nagaon, Assam. 

4, Sri Kantheswar Nath 
Sn of Sri Maliram Nath 
\Cillage - Natuwagaon, Nabari, P.O. - Natuwagaon 
P.S. - Morigaon, Dist - Morigaon, Assam, 

...Applicants 
By Advocates Mr. D. K. Saikia, Mr. M. Chanda, Mrs. R. S. 
1 	Chowdhury;  Ms. S. Das. 

- Versus - 

1 	The Union of India 
Ministry of Communication 
Deptt. of Telecom, New Dethi. 
(Represented by the Secretary, Telecom Commission, 
New th Dei. 	-. 
The Chief General Manager, 
Assam Telecom Circle, Ulubari, Guwahati. 

3 	The Telecom District Manager, 
Nagaon Telecom District, Nagaon, Assam. 
The Sub-Divisional Engineer (Cons.) 
Nagaon Sub Division, Nagaon, Assam. 
Sri S.C. Topadar, 
Divisional Engineer f P & A) 
Telecom District, Nagaon. 

Respondents. 
By Ms. U.Das, Addi. C.G.S.C. 
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ORDER (ORAL) 

SWARAJAN. JIV.C,) 

Heard Mr. M. Chanda, learned counsel on behalf of Mr. D.K. 

Saikia, learned counsel for the applicants and Ms U. Das, learned 

Addi. C,G.S:.C, for the 'BSNL. 

12. The matter relates to regularization of casual labours in the 

Bharat Sanchar Nigam Limited (BSNL for shcrt). Ms. U. Das, AddL 

C.G.S.C. for the BSNL has raised a prelirriinaiy objection regarding 

jurisdiction in the written statement. She has also placed before us 

a decision of the Hon'bie Gauhati High Court rendered in W.P. (C) 

No. 1603/2004 and connected cases decided on 28.09.2005 in 

support. 

3. MI M. Chanda counsel on behalf of Mr. D.K. Sajida, counsel 

foi the applicants submits that he is aware of the said decision We 

ffi i! id bat the Gauhafl High Court in the above mentioned decision, 

I 
in regard to the regularization of the casual labours in the BSNL, 

has held that in the absence of a notification under Section 14(2) 

I of the Administrative Tribunals Act 1985 this Tribunal is not 

having jurisdiction over matters relating to BSNL. Admittedly, there 

is no such notification. In the light of the above, we hold that this 

application is not maintainable. Accordingly, the application is 

dismissed. as without jurisdiction with liberty to the applicants to 

approach the appropriate forum for relief. 

issue copy to the counsel for the parties. 

IN. D. DAYAL I 	 1G. S1VARAJAN) 

- ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 



/ L2 	BEFORE THE CENTRAIfi ADMfNISITIVE TRIBUNAL 

GUWAHATI ENcH, GUWAHATI 

O.A. No. I 	- of 2004 

Sri Jayanta Hazarika & Ors. 

-Versus- 

The Union of India & Ors. / 

INDEX 

SL NO. PARTICULARS PAGE 

1 Application 1 to 12 

2 Verification 13 

3 	• Annexure - A Series 14 to 25 

4 	• Annexure - B Series 26 to 33 

5 Annexure - C 34 to 36 

6 Annexure—D1&D2 37to42 

7 Annexure - E 43 to 49 

- 	Fil b 

( IV  Mrs. R.S. howdhury) 

Advocate 



IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 
GUWABATI BENCH 

GUWABATI 

Original Application No. l () /2004. 

	

Sri Jayanta Hazarika & Ors. 	 Applicants 

- Versus - 

Union of India & Ors. 	 Respondents. 

LIST OF DATES/SYNOPSIS 

	

1988 	 The applicant Nos. 1 to 6 were appointed as 
Casual Workers under the Telecom 
Department. 

	

1998 	 The applicant Nos. 7 to 14 	were 
appointed as Casual workers under the 
Telecom Department 

Copies of some such Certificates issued by 
JTO as well as%herein the Nos. of days of 
service rendered by each applicants since 
1988/1998 has been categorically recorded 
are annexed as ANNEXURE - A Series. 
(Pages — 14 to 25) 

1998-04 	 The applicants continues to render the 
services under the Telecom Department 
registered Class - I contractors. Copies of 
the Certificate issued in respect of some of 
the applicants by the registered Class - I 
Contractor for the period 98-04 are marked 
as ANNEXURE - B Series. (Pages - 26 to 
33) 

28.09.2001 	 Copy of the Order dated,passed by this 
Hon'ble Tribunal in O.A. No. 316/2000 
where this Tribunal was pleased to direct the 
authorities concerned to confer temporary 
status on all the eligible casual employees. 
(Annexure - C, Pages 34 to 36) 

 

 

5; 

.6 
	

15.06.2001 	 During the pendency of O.A. No. 316/2000 
aforesaid, the SDE (Admn.), Nagaon vide 
letter dated 15.06.2001 directed the 
applicants to appear before the verification 
Committee on 22.06.2001. 



2. 

22.06.200 1 	. 	Applicants appeared before the verification 
Committee on 22.06.2001 with all relevant 
papers. 

13.08.200 1 	 The authoities vide impugned Orders dated 
13.08.2001 informed the applicants that they 
could not satisf,i the eligibility criteria and 
hence could not be granted temporary status. 

(Annexure - Dl, D2, Page - 37 to 42). 

2002 

	

	 Despite such impugned Orders, the 
applicants continued to render their services 
under the Telecom Department and in 4994 70 02. 

other similarly placed casual employees 
- 

	

	 . approached this Hon'ble Tribunal by way of 
O.A. No. 105/2002. 

03.06.2003 

	

	 This Hon'ble Tribunal was pleased to 
disposed of O.A. No. 105/2002 directing 
grant of temporary status to applicants 
therein. Applicants herein praying for 
similar relief. 

Copies of the order dated 03.06.2003 of this 
Hon'ble Tribunal in O.A. NO. 105/2002 is 
annexed as Annexure - E (Pages - 43 to 
49). 

S 

PRAYER: 
S 

	

841 	That the Hon'ble Tribunal be pleased to set aside and quash the impugned 
order under letter No. 6-182/CAT/2001-02 dated 13.08.2001 (Annexures - 
D1&D2.). 

	

8.2 	That the Hon'ble Tribunal be pleased to direct the Respondents to grant 
temporary status to all the applicants in the light of the directions 
contained in the Judgment and Order dated 28.09.2001 passed in O.A. 
Nos. 316/2000 and Order dated 03.06.2003 in O.A. No. 105/2002 and also 
be pleased to direct the respondents to regularise the service of the 
applicants. 

	

8.3 	Costs of the application. 

	

8.4 	Any other relief to which the applicants are entitled as the Hon'ble 
Tribunal may deem fit and proper. 

Filed by 

(Mrs. R.S. Chowdhury) 
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(An Application under Section 19 of the Administrative Tribunals 
• 	 Act, 1985.) Ilk 
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ORIGINAL APPLICATION NO. 1 O /2004 

BETWEEN 

Sri Jayanta Hazarikä 
Son of Sri Deben Hazarika 
Resident of Village Puranigudarn Teliagaon 
P.S. Sadar, .Dist. - Nagaon, Assam. 

Sri Nitish Ranjan Das 
Son of Rama Kanta Das 
Resident of 
P.O. - Panigaon 
Dist. - Nagaon, Assam. 

Md. Abdul Salam 
Son of Md. Abdul Raliman 
P.O. - Rupahihat, Dist. - Nagaon, Assam. 

4.. Sri Ganesh Borah 
• Son of Late Thelai Borah 
Vill + P.O. - Barangatoli 
Dist. - Nagaon, Assam. 

Sri Mohan Ch. Kalita 
Son of Late Dimbeswar Kalita 
Village - Bhutaigaon, 
P.O. - Uriagaon, P.S. - Sadar, 
Dist. - Nagaon, Assam. 

Sri Chandramal Senapati 
Son of Shri Nirmal Senapati 
Village - Bhalukmari, P.O. - Jajari 
P.S - Jajari, Dist. - Nagaon, Assam. 

Sri Kishan Bordoloi 
Son of Sri Sudhan Shing Bordoloi 
Vifiage - Borapujia, P.O. - Borapujia 
P.S. - Raha, Dist. - Nagaon, Assam. 

Sri Babul Ch. Nath 
Son of Sri Milaram Nath 
Village - Natumagaon (nabari), P.o. Natumagaon 
P.S. - Morigaon, Dist. - Morigaon. 
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Sri Gopal Bora 
Son of Late Bhugeswar Bora 
Village - Sakmuthi, P.O. - Hatbor, 
P.S. Jakhalabandha, Dist.- Nagaon, Assam. 

Sri Thuleswar Nath 
Son of Late Kanak Ch. Nath 
Village - Palashguri, P.O. - Gandhibari 
P.S. - Raha, Dist. - Nagaon, Assam. 

Sri Raplal Gaonkhowa 
Son of Late Ram Sing Gaonithowa 
Village - Katahguri, P.O. - Charagaon, 
P.S. - Raha, Dist. - Nagaon, Assam. 

Sri Putul Deuri 
Son of Late Subheswar Deuri 
Village - Khaplang Kushi,.P.0. - Borapujia 
P.S. - Raha, Dist. Nagaon, Assam. 

Sri Pramod Deka 
Son of Sri Rama Deka 
Village - Pub-Borkola, P.O. - Borkola 
P.S. - Sadar, Dist. - Nagaon, Assam. 

Sri Kantheswar Nath 
Son of Sri Maliram Nath 
Village - Natuwagaon, Nabari, P.O. - Natuwagaon 
P.S. - Morigaon, Dist. - Morigaon, Assam. 

APPLICANTS 

- AND- 

1. The Union of India, 
Ministry of Communication, 
Deptt. of Telecom, New Delhi, 
(represented by the Secretary, Telecom Conimission, New Delhi.). 

• 	2. The Chief General Manager, 
Assam Telecom circle, 
Ulubari, Guwahati. 

The Telecom District Manager, 
Nagaon Telecom District, 
Nagaon, Assam. 

The Sub-Divisional Engineer (Cons.), 
Nagaon, Sub-Division, 
Nagaon, Assam. 

Sri S.C. Topadar, 
Divisional Engineer (P & A) 
Telecom District, Nagaon. 

RESPONDENTS. 

11 
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- 	 DETAILS OF THE APPLICATION: 

1. PARTIC1IJLAJS OF ORDERS AGAINST WHICH THIS 

APPLICATION IS MADE: 

This application is made against the impugned orders issued under letter dated 

13.08.2001 (Annexures - Dl & 132) whereby the claim of the applicants for 

grant of temporary status have been rejected in total violation of the Hon'ble 

Tribunal's Judgment and Order dated 28.09.200 1 passed in O.A. No. 

316/2000. This application has further been filed praying for a direction upon 

the respondents to confer temporary status to the applicants in terms of the 

direction cohtained in several orders passed by this Hon'ble Tribunal in 

similar matters, with all consequential service benefits. 

2. JUIRISDICTION OF THE TRIBUNAL: 

The Applicants declare that the subject matter of the application is well within 

the jurisdiction of this Hon'ble Tribunal. 

3.. 	LIMITATION: 

The Applicants further declare that this application is filed within the 

limitation prescribed under Section 21 of the Administrative Tribunals Act, 

• 	1985. 

4. 	FACTS OF TELE CASE: 

4.1 . That the applicants are citizens of India and as such they are entitled to 

all the rights, protections and privileges as guaranteed under the 

Constitution of India and the laws framed thereunder. 

4.2 That your applicants beg to state that the grievances and relief sought for 

in this application are common and as such, the applicants pray for grant 

of permission under Section 4(5)(a) of the Central Administrative 

Tribunal (Procedure) Rules, 1987 for applying jointly. 

4.3 That the applicants state that they have been appointed/engaged as 

Casual Workers under the S.D.E (Phones), Nagaon, i.e. the Respondent 

No. 4 on daily wages basis. The date of joining of the applicants varies 
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from year to year and the same are tabulated herein below for the sake of 

convenience: 

Applicant 	Name 	Date/Year of engagement as Casual 
Nc 	 Labourer 

Jayanta Hazarika 	01.01.1988 

Nitesh Ranjan Das 	Since 1991. 

Md. Abdul Salam 	Since 1988. 

GaneshBorah 	 01.01.1988 

Mohan Ch; Kalita 	01.01.1988 

Chandramal Senapati 	01.04.1988 

Kishan Bordoloi 	Since 1998 

Babul Ch. Nath 	 Since 1998 

Gopal Bora 	 Since 1998 

Tuleshwar Nath 	Since 1998 

Ruplal Gaonkhowa 	Since 1998 

Putul Deuri 	 Since 1998 

Promod Deka 	 Since 1998 

Kanteswar Nath 	Since 1998 

44 That the applicants state that although the applicants were engaged as 

Casual Workers under the Telecom Department with due approval of the 

JTO, Lumding, However, they have been entrusted with not just casual 

works but highly technical jobs of Air Conditioner Operators, 

particularly the Applicant Nos. 1 to 6 herein. It is further stated that the 

payment of daily wages in respect of the Applicant Nos. I to 6 were 

regulated in terms of the rates prescribed for the causal workers although 

the nature of job entrusted to them were superior to that entrusted to 

other causal employees. Several certificates have been duly issued in 
respect of the applicants by the concerned JTO as well as the SDE 

wherein the number of days of service rendered by each applicant since 

1988 has been categorically recorded. It is also evident from the above. 

certificates that the applicants have worked under the Telecom 

Department on daily wage basis and their payments were made under 

the ACG- 17 System. 
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Copies of the some such certificates in respect of some of 

the applicants are annexed herewith and marked as 

NNEXURii —A series. 

The applicants crave leave of this Hon'ble Court to produce 

copies of such certificates in respect of the other applicants 

as and when deemed necessary by this Tribunal. 

4.5 
That the applicants state that all the applicants particularly the applicant 

Nos. 1 to 6 have been Continuously working under the Sub-Divisional 

Engineer/JTo, Nagaon on daily wage basis without any break till 

31.08.1998. In the meantime, the Department of Telecommunication had 

launched a scheme namely Casual Labourers of Temporary 

Status and Regularjsatjon) Scheme of 1989. The applicants accordingly 

were entitled to conferment of temporary status as they flulfilled all 

criteria laid down in the said scheme. Further, as regards the applicant 

Nos. 7 to 14, they were engaged as casual employees in the Telecom 

Department prior to 1998 and in the month of February 1998, the 

applicants were forcefully sent to work on contract basis under certain 

registered Class I Contractors of Telecom Department. Even in the case 

of applicants Nos. 1 to 6 despite having worked in the Department for 

• more than 16 (Sixteen) years, they were refused 'temporary status' and 

infact were also forced to work under registered Class-I Contractors 

from February, 1998. This policy of making the applicants work under 

Contractors since 1998 had been done with the sole intention of 

depriving the applicants the benefit of temporasy status as per another 

scheme of 1998 which envisages that the applicants ought to have been 

in service under the Telecom Department as on 01.08.1998. It is 

categorically stated that the Respondent authorities with a malafide 

intention have ignored the services rendered by the applicants since their 

initial date of engagement and have deliberately resorted to such illegal 

actions of forcing the applicants to work under Contractors, since 
February, 1998. 

Copies of certificates issued in respect of some of the 

applicants by the registered Class - I Contractors for the 

period 1998 - 2004 is annexed herewith and marked as 

ANNExupj - B series. 
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The applicants further crave leave of this Hon'ble Tribunal 

to produce certificates so issued by the registered Class-I 

Contractors, in respect of the applicants for the period 1998 

- 2004 as and when required by this Hon'ble Tribunal. 

4.6 That despite several representations made by the applicants before the 

authorities concerned, no positive response was forthcoming and 

accordingly several other similarly situated casual employees 

approached this Hon'ble Tribunal by way of Original Application 

praying inter-alia for conferment of temporary status. Some such 

applications are O.A. Nos. 107/1998, 192/1998, 316/2000. It is pertinent 

to mention herein that vide order dated 31.08.1999 this Hon'ble Tribunal 

while disposing of O.A. No. 107/1998 and O.A. No. 192/1998 had 

directed the applicants therein to submit individual representations and 

further directed the respondents to examine and scrutinize the cases of 

the casual employees. Accordingly, a Committee was constituted by the 

Chief General Manager, Telecom and the cases of most of the casual 

employees were rejected. Being aggrieved, by such rejection orders 

several other causal employees filed O.A. Nos. 316/2000 and 140/2000 

' challenging the validity of such cancellation orders. This Hon'ble 

Tribunal once again vide order dated 28.09.200 1 was pleased to direct 

the authorities concerned to confer temporary status on all the eligible 

casual employees. 

A copy of the Order dated 28.09.2001 passed by this 

Hon'ble Court in O.A. No. 316/2000 is annexed herewith 

and marked as ANNEX(JRj - C. 

4.7 That however, during the pendency of the said O.A. No. 316/2000, the 

SDE (Admn.), Nagaon vide letter under Memo No. E-182/CAT/01-

02/57 dated 15.06.200 1 directed the applicants herein to appear before 

the verification Committee so constituted in this regard with all relevant 

documents on 22.06.2001 allegedly on the basis of O.A. No. 316/2000. 

The applicants accordingly appeared before the said verification 

Committee on 22.06.200 1 alongwith all the relevant papers. However, to 

the utter shock and surprise of the applicants, the Respondent authrities 

vide impugned Order under Memo No. E-182/CAT/2001-02/ dated 
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13.08.2001 informed the applicants that as the applicants could not 

satisf,' the eligibility criteria as laid down in the scheme for conferment 

of temporary status mazdoor/regularisation their cases could not be 

considered favourably. It was further stated that the applicants had not 

been in engagement under the Department since June, 1998, and tle 

Department was bound to consider only the cases of such eligible casual 

labourers for conferment of TSM against such vacancies/work. 

Accordingly, the cases of all the applicants were rejected. 

A copy of the letter dated 15.06.2001 of the Respondent 

No. 4, the details of the findings by the verification 

Committee as well as the impugned order dated 13.08.2001 

in respect of the Applicant No. 1 and the Applicant No. 4 

are annexed herewith and marked as ANNEXUIRES - Dl 

& D2. 

The applicantg crave leave of this Hon'ble Tribunal to 

produce copies of such letters issued in respect of the other 

applicants, at the time of hearing of the case. 

4.8 That the applicants further deem it pertinent to mention herein that the 

said impugned order dated 13.08.200 1 had been passed prior to the order 

dated 28.09.200 1 passed by this Hon'ble Tribunal in O.A. No. 316/2000. 

As such, the applicants had a genuine belief and hope that the authorities 

concerned would consider' the case of the applicants afresh, in view of 

the order dated 28.09.2001, particularly in view of the fact that all the 

applicants continued to render their services under the Telecom 

Department and were continued .to be paid under the ACG- 17 system, 

although payments were made through the registered Class - I 

contractors under whom the applicants were forcefully made to work. 

However, the authorities have been sleeping over the matter and infact 

the applicants have been wrongfully deprived of their legitimate due of 

grant of temporary status. 

4.9 That the applicants further state that a few other causal employees who 

had been serving under the Telecom Department since 1991 and whose 

cases had been similarly rejected as that of the applicants, had 

approached this Hon'ble Tribunal by way of O.A. No. 105/2002 
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challenging the legality and validity of such impugned orders whereby 

the claims of the applicants therein for grant of temporary status had 

been rejected. This Hon'ble Tribunal after hearing the parties and 

perusing the records in respect of those applicants was pleased to set 

aside the impugned order therein and further direct the respondents to 

take necessary steps for conferment of temporary status to the applicants 

therein. Be it stated herein that the case of the applicants herein is 

similar to the case of those casual employees who had approached this 

Hon'ble Tribunal by way of O.A. No. 105/2002. As such, the 

applicants pray that after due perusal of records similar orders may be 

passed in their favour as well by this Hon'ble Tribunal. 

Copy of the Order dated 03.06.2003 passed in O.A. No. 

105/2002 by this Hon'ble Tribunal is annexed herewith and 

marked as ANNEXURE - E. 

4.10 That the applicants state that it is also relevant to mention that although 

the schemes so launched by the Telecom Department do not envisage 

any such specific terms and conditions for such contract work as is being 

rendered by the applicants, however, the respondent authorities with a 
malafide intention have termed them as 'contract workers' in order to 

avoid future litigation as well as to deny them their valuable right for 

regularisation and grant of temporary status. 

4.11 That the applicants humbly state that a bare glance at the statements 

showing details in respect of the applicants, which have been annexed 

herewith as Annexure - A series would make it evident that the 

applicants have been rendering their services since their initial date of 

appointment, in some cases since 1988. The said statements also reveal 

that the applicants were engaged as Casual Labourer under the Telecom 

Department and have completed more than 240 days in several years. As 

such, the impugned orders dated 13.08.2001 passed in respect of the 

applicants rejecting their claim for conferment of temporary status on 

the ground that the applicants have not completed 240 days, is per se 

illegal, arbitrary and malafide. Such impugned actions have been 

resorted to with the sole purpose of denying the applicants their 

legitimate due. 
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4.12 That the applicants further state that with the sole intention of depriving 

the applicants the grant of temporary status, the respondent: authorities 

have forced the applicants to work under contractors. This action was 

taken with the sole intention of not keeping the applicants in service as 

on 01.08.1998, since as per the new scheme, the eligibility criteria so 

laid down was engagement in service as on 01.08.1998 and 240 days of 

service in any year prior to that. The claim of the applicants has been 

rejected in total violation of the Order dated 28.09.2001 passed in O.A. 
316/2000 as well as several other Orders passed by this Hon'ble 

Tribunal in a series of litigations. Further, the impugned order has been 

passed without consultation of the records available with the respondent 

authorities. As such, it is a fit case where Your Lordships may be 

pleased to intervene into the matter and on admitting the application be 

further pleased to call for the records of the case particularly with regard 

to the applicants. 

4.13 That the applicants further deem it pertinent to mention herein that the 

duty chart/duty roster so maintained by the Chief Technical Supervisor, 

Telephone Exchange or by the JTO in charge would reveal that the 

applicants were working as Casual Labourer and were required to serve 

more than 8 hours in a day and at times were also required to carry out 

cable line works etc. even during night hours. Further it is evident that 

the applicants have been working as Casual Ma.zdoors for more than 240 

days in each year (as per Annexure - A Series) and as such the 

applicants have acquired a valuable and legal right for grant of 

temporary status as well as regularisation under the respondent 

authorities. 

4.14 That your applicants finding no other alternative have been forced to 

approach the Hon'ble Tribunal due to malafide exercise of power by the 

respondent No. 5 rejecting the claim for grant of temporary status to the 

applicants, leveling deliberate false statement and allegations which are 

contrary to their own records. Therefore, this Hon'ble Tribunal be 

pleased to direct the respondents for grant of temporary status and 

regularisation of the applicants by setting aside the impugned orders 

dated 13.08.2001 (Annexures - Dl and 132). Be it stated that the 

applicants have fulfilled all the requirements for grant of temporary 
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status in terms of the Scheme of casual labourers (Grant of temporary 

status and regularisation) 1989 of Telecom department. 

4.15 That this application is made bonafide and for the cause ofjustice. 

5. 	GROUNDS FOR RELIEF/S WITH LEGAL PROVISIONS: 

5.1 For that the impugned orders dated 13.08.2001 (Annexures - Dl & D2) 

have been passed with a deliberate attempt to avoid implementation of 

the Judgment and Orders dated 28.09.200 1 passed in O.A. No. 316/2000 

and several other Order passed by this Hon'ble Tribunal in series of 

litigations. 

5.2 For that the applicants have rendered 240 days of service in each 

calendar year as required under the scheme since 1988 onwards, 

moreover, the applicants have been entrusted with regular nature of 

works and payments have been made to them under the ACG - 17 

system. 

5.3 For that the applicants have acquired a valuable and legal right for grant 

of temporary status and regularisation in terms of the relevant scheme 

issued by the Department of Telecommunication from time to time, in 

view of the long periods of service rendered by them. 

5.4 For that it is evident from the records that the applicants have been paid 

wages all along at the departmental rate and they were very much in 

service under the respondents as on 01.08.1998 irrespective of the fact 

that they have been forced on work under Contractors and have rendered 

more that eight hours of service in a day round the clock in all days of a 

weeklmonth. 

5.5 For that the job which the applicants have been engaged since 1998-91 

onwards is of perennial nature as such the respondents are duty bound to 

grant temporary status under the relevant scheme issued by the Telecom 

Department from time to time. 

5.6 For that the documents issued by the respondents from time to time 

clearly establishes beyond all doubts that the present applicants have 
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been engaged on daily wages basis and the applicants are also serving 

under the respondents for more than 240 days in each year, as such they 

are entitled to grant of temporary status and regularisation. 

5.7 For that the grant of temporary status cannot be denied to the applicants 

on the alleged ground that they have been engaged on contract basis 

with effect from 01.09.1998 or even prior to that, since the applicants 

have been rendering their services for several years altogether and as 

such, their claim for regularisation/grant of Temporary Status cannot be 

ignored, since they are eligible as per the 1989 Scheme as well as the 

subsequent schemes in this regard. 

5.8 For that the present applicants are still working under the respondents 

and the wages are paid by the respondents through one Sri Anup Laskar 

who is a Class - I registered Contractor under the Telecom Department. 

5.9 For that the respondents are utilizing the services of the applicants 

through Contractors with effect from 01.09.1998 or even prior to the 

said date with an ulterior motive just to deny the benefit of temporary 

status and regularisation to the present applicants. 

6.' DETAILS OF REMEDIES EXHAUSTED: 

That the applicants declare that they have availed of all remedies available 

within their reach, as would be revealed from paragraphs 4 above and they 

have no other alternative and other efficacious remedy left, than to ifie this 

application. 

7. MATI'ERS NOT PREVIOUSLY HLED OR PENDING WITH ANY 

OTHER COURT: 

That the applicants declare that no such writ petition or suit has been ified 

regarding the matter in respect of which this application has been made, 

before any Court or any other authority or any other Bench of the Tribunal nor 

any such application, writ petition or suit is pending before any of them. 
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8. RELIEFS SOUGHT FOR: 

Under the facts and circumstances stated above, the applicants humbly pray 

that Your Lordships be pleased to issue notice to the respondents to show 

cause as to why the reliefs sought for by the applicants shall not be granted, 

call for the records of the case and on perusal of the records and after hearing 

the parties on the cause or causes that may be shown, be pleased to grant the 

following reliefs: 

8.1 That the impugned order issued under letter Nos. E-182/CAT/2001-02 

dated 13.08.2001 and other similar letters issued to all the applicants be 

set aside and quashed. (Annexures - Dl & D2). 

8.2 That the Hon'ble Tribunal be pleased to direct the Respondents to grant 

temporary status to all the applicants in the light of the directions 

contained in the Judgment and Order dated 28.09.2001 passed in O.A. 

Nos. 316/2000 and Order dated 03.06.2003 in O.A. No. 105/2002 and 

several other orders passed in similar litigation and also be pleased to 

direct the respondents to regularise the service of the applicants. 

8.3 Costs of the application. 

8.4 Any other relief or reliefs to which the applicants are entitled to, under 

. 	the facts and circumstances of the case as may be deemed fit and proper 

by the Hon'ble Tribunal. 

9. INTERIM ORDER PRAYED FOR: 

That the Hon'ble Tribunal be pleased to direct the respondents to allow the 

applicants to continue in service in the same capacity till disposal of this 

application. 

10. 

This application is filed through Advocate. 

11. PARTICULARS OF THE IPO. 

I.P.O. NO. 	: I I Gi 38q I3 
Date of Issue 	: c24/Iif0 , 

Issued from  
Payable at 	: 

12. DETAILS OF ENCLOSURES: 

As stated in the Index. 
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LEICION 

I, Shri Jayanta Hazarika, son of Shri Deben Hazarika, aged about 

yeas, resident of Village - Puranigudam Teiiagaon, in the district of Nagaon, Assam, do 

herby solemnly affirm and verifi that I am the Applicant No. I in the instant 

appication and as such, I am thily conversant with the facts and circumstances of the 

cas.The statements made in paragraphs , 3 	43 44(p) 4g () g (u), f (p 4. 8 

areifrue to my knowledge and those made in paragraphs4.4(p-) 1  4 s(p), 4C (p1) 4'  (p4), 

I 1' 	 are matters of records derived therefrom, which I believe 

to de4rue and the rest are my humble submissions before this Hon'bie Tribunal. 

And I sign this verification on this the g-o th day of April, 2004 at 
Gu t ahati. 

SIGNATURE OF THE APPLICANT 
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v 	 'F() WI1OME IT MAY CONCERN 

I 	. 	. 
This 	 is 	 10 	 certj' 	that 

I:cJ.J 	................... 
.............is 	an 	inhabilant 	of. 	Village 	/&Ydd 

L P. 0 U)-c-\ 	PS & 
........ ... ... in the District 	 .......... ,.. .Assam , hds been working in 

various Telecommunication projects like installation and maintenance of 
etc engaged by me since 

• . 

	

	l.3•1o.Jo .QO : 3 	4..During the said period his pemj'ormance 
and conduct was veiy much satisfactoty. 

I wish his all success in life. 

Sri Upen Baruah. 
Regd Class —1'4) Contractor 

p)fl \•i-r 
t ( 	' I ...... 
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• OLflIii; 	RiU 	iW iI'pIovu(J ContrActor TCIL, NPCC Ltd. 	 I" 	I__. 
SOUTH HOIBORGAON 
R. R. B. ROAD 
NAGAON. ASSAM 
PH. 03672-30057 
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This 	 is 	 to 	 cert/j' 	that 
i'th'./\. 	 c/1fIrnr 	 .................... S/O /V-r1  ci 

................ is 	an 	inhabilani . 	 of...... ., J'illagc 	. 16ad 

	

......... 	 . .............. 

in f/ic [Vstrict fThtjo 	................. Asscrn: , has been workl,zg in 
rr,.jos Tic. ninunication projects li/ce installation and maintenance of 

....................................... . 	 etc 'engaged:  Py 	inc 	since 
ii3tc 	 ..... During the.sa/d period his peiforinance 

' coi'vct was e;j much aiifactoiy 

I iyi.h /i!s all Sxc6ss in life. 	. 

ØØ9_7(f  

Sri Upen Iiariia/s. 
Regd CIcs 	! 	con fraclor 
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Origi..na.L lpp1ication No.316 of 2030 

I)ato of Orders This the 28th Day of S  tnber 2001 

HON I3LE 141. J USTXC D.N .C: OW11Un', vxCLCI.tIi&IA1'4 

Ik1eswar Kurna & 20 other3. 
Dca rLinont of Tel ecocnmun.tcat ion, 
NQqion Telecom Djvii;jon 

By Advoate Mr. 13.K,Sharma, Mr.S.Sarma, Mr.U.K.Nair 

- V - 

The Union of India, Roproented by the 
Seorotcny to the ?Iinitry of Communication, 
U os Lthj., 

The Chief General Manager, 
Jsm Telecom Circle, 
Cu ;hat i-i 

3 4 	The 'lu lecom District Manager, 
Nagaon • 'k'elc corn Division. 

Jy Advocate [4r.k3.C.Pathak,jdIC.G..0 

u.N.C1iowx)wuy 

The issue peftains to conferment 	temporary 

status involving 21 Ca3uaJ. Labourera 0  The applicant No.1 

ShrI Su}e3car Kwiar had expired, the other twenty nuJnber3 

djipi icuit i L.Loncx iith Shri ukJ. 	wi r mOved Lh.L• i',i bun 

on earlier occa zion for onfeiuuut o4 tnporary Jtat:Lw. Thu 

'i ribunali 	.d an ordoL in 0 A.fl00 1(7 of 98 and 50cj C, nc1u- '.. 	'. 
.\ding the 0 'No.192 of 98 ,.dated 31.8.99 and dispoaed of all 

the 	tzicludizmg that O.A.UOO 192 of 98. VJ.de  order d L'id 

/31.8.99 the 'rrlbunal directed the Iepondent to ;uLnit 

reprccnt.atjon3 individl1y within a ,pccific period. It 

13 tuxther.  ord :od that if, Such roproontatjons reru preent ud 

the resçondent,'j would eani1ned 	scrutinise and para ordra 

tIiureI L er in coLlauLtutj on with the iecotds. In pururice 

/ 	contd/-2 

Certift 	to hc true re,, 

1*khee irauthia ChowdJ, 
ADVOCATE 
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WOW  
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scrutiny o E l:h u c..t so of the a ppl icani: by a Comrni.tt cc 

constitu: d by the Chief 'eneral Manger. Tel ecornmunict.tcsn 

A_-oarn C)cj. Vide order 'Lated 14,7. 2000 the appijc.nt:. wa 

iflLC) XThCd t htt: tho cominjtt C had scrut in t sed and oxn I. ned 

the representation as well as the oayment particulars 

and wages paid to the applicant. It was interalia ordered 

that on the scrutiny and verification nf 1:he relevant 

documents that none of the app1icctnt had completed 240 

days, Hnce 1h13 pplicat Ion 

2, 	Mr.S. Sarrna 1earned.coun1 ap .ring on h'Thaif 

of the applicant contended that the reP.dontg bd 

failed to consider tho materials made t;vailable by the 

applicant and thus fell into error in its decision making 

process which was scrutinised by the chi,t.tteo. Counter 

in the argument flr.B.C.pathak, 	 coiitended 

that the authority considered all the relevant records 

and thereafter Caine to the law.ful 1  conclusjon. 

From the wrjtteri statment it .t.r:anspireg that out 

of 20 applicants seine of them nearly worked for 240 day. 

The applicant No.4 Shri. Gakul Bora wor3ced for in 1993 - 133 

days, in 1994-234 days, in 1995-219 i:Iay, in 1996-227 (i.1yi 

in 1997 - 205 days, In 1998 - 111 days. Likewise applicant 

No.5 Shri. Dilip Kiimar I3ora rendered service in 1991 18 days. 

in 1992 29 days, in 1993- 99 (lays, Ir,1994-111 days, in 

1995-180 days, in 1996-68 day5, in 19)7_285 days, .1.i 1990-. 

105 days up to May. The applicant No.1? Shri Luit Kum 

7 . 

	

	 Cayaonworked in 1994-10 days. 1995-3i days, In 1996-45 days, 

1997-53 days, in 1990- 10 days up to January. Similarly, 

/ ; 	) 	 contd/- 

'I (1i 

- 	 - : 	 ................. 	 . 



Allow 
- 	

.-3-  
, 	

: 	
• , 	

Shrj 

 

T,a ru 11 ('1.it 	rnpr.d 	
Ii t9c)1-32 

r 

19922 	dty, 
. 11  1993- 193

9 4-192 (1y, 199 Th9 dy,i, in 1U9 -o 	
Ln L97j thiy,, in  

'[he appljcant No.19 Shri (;aiw Raja,refldercd 
service3 fOt 234 days in 1924. in ;19i8 	in 199 22b 

diy, in 1997-222 days, in 
199 87108 Clays up to May with artjfjrj 	

break. He also prori 	cmpleted the 
prescribed period. in the year 1998,ft 1  

.• 4. 	
From th e facts motjonod 46y 	t is clemirly 

st; at e(I that the 
applicant N004 ShrjcaUj Bora, applicant 

ftNo.5 Shrj Dilip Xuniar ora, 
 

N,O.12 $Irj Iuit I<unlar Gayaon, applicant No.15 	
lidra Kalita and appl . 1ciint  No.19 Oojcn D ow  Raja 

rendered
j4Oays. They re 

I 	i III 	i 	 I thus 
entitled for confent of;tepqry status, Therefore 

I4J4 i • 	 the respona5 are oraered totakei, 	steps for con- ferment of tcaporary status to the 
fOementjoned five persons 4d: viz Sri GOkuldora, D111r. ,  Kr.uQr, LuiKumar Oayaon,srj Tarun 

1I t• Kalita and 
Gojen Dew Raja. $mtj Devj Ranj Paul was convert 

I . ed to a 
full time casual la*ourer on185QOi who 

had comp1eLf  .' I MKillfl -i.4L4i 
her service 240 

days a per Dertmentujes The 

are ordreU to take all the rediaI:mure 
for. providing _ 

her the 
flCcessary benefits under the sherne. 

• ' I 51 	
Subject to the observatjonc and'djectjons the appjj_ 

cation of the aPPJAcants N 0e415,12 15 j9 	allowed 0  Subject 
to the d.Lrectjo3 made above the appl 	

: 
jctj0 Of the appli czalt  

No.14 Devj Rni Paul stands djspO5d. The app1ieatj)rl 
of 

pplicani No.1 stood abat, The ap 
PlIc", EtIon of the 

'r app1jcants sod di3pOd of with directjøn to the ecirdt s  •• 	.1 
to cnrjiur their cae5 tzlkillginto conjdorajon tho• Changed 

 / 	
crct nos as per law. No costs, 	

/ 
(r 

\ 	
/ 	• 'ciu "•. 	.1., 	,•.,, 	

• Sd/VICE CIAIITh1AN III 

Gui l/u:ri.; 'uUi 	••'•• 	 • 

I:;: 
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owl 	 ANN X U RE 

Bliarat Su:iciiw- Nigam Jjiflt(C1 
( A. Ccvi:. ol 1ndj Enterprjs ) 

011ulco U t1e 'i'elccom District Mana i', Nagaoii 
Nagaon - 732 001 (Assan; 

182/CAT/0 •02/ 	. D;:ited at Naaoi1 e 1,5ti1 June' 2001, 

To 
L 	Sii 

. ) 

Sub : - Von licat ion of cngagel'I -lel) t articuh 	in .  pWuanoe of 
Court C'a 	No. 	 .............. 

You alo 1 iereby dircctc1 to appear l;efore th Verifcatjon Comrnitee 
with all re1.ev-it doctAments any on the abo nieitioned subject on 
......

.. During office hours at T.D.M. office Nagaon. 

S.D.E. (Adrnn) 
C/O tl:ie T.D.M, Nagaon 

Rkbee Sirauthia Chowdhe.f' 
'ADVQCAS 



IIAMMIL 
Dctcfls of findings by the verliictIon commfttee of NAGAQN SSA In case of  Sri. 	•' 	 the unit/ofice.. 

arne & dI 	Reasonsj Remark enggem of 	engageJ. 	payment 	mambersof veriflUon brIef 	of ant. 	engagem (A) 	•() 	document comrnjt e 	 IneilgIbility. ent. 	Uplo 	y'ar/ 	ary. 
1.3.98 	:a ys 
for 	fur 
normal the 
case 	ases 

bccuse 
StA')/ 	 . 

S?, a tus  
quo/not 
1A) (iJS 

fl.i)t 
ocrt)y 

I k,iibic 
TibunaI 

. 	

— 1 	2 	 3 
	7 
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U 
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I 

Ot*FaneI nçflneor  :(&A) 
- 	 /o,o th,.T.D.M, N4io 

Mgnon-782001 

• 	4 

Certified to e true Copy 

RkheeSir i 	£uwdkwry 
ADVOCATE. 

-. 

- - ----. J- 
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l31IARNI'SANC'HAPR NIGAM LIMITED 
U J'1'l CE C) l ri i E TILECOM Dis'PNLCP MANAG El 

NAGAON ASSAM 

	

No. E- 182/ CA'l'/ 200 1-02/ 
	

Dcttcd at Ngtoii the 13-08-200 I. 

Sri 	 II nzt riict.i,. 
Viii- Naiborgaon P.Q,Puranigudam Teliagaon. 
Dist-Nagaon(Asam.) 

Dear Sir, 

As you are aware that as per direction given by .Hon'ble CAT. GuwdhaU Bench, 
Guwahati In OA No.316/2001 , the department constituted verification committees for different: 
SSAs/Units under the circle for conducting detailed veriflcatin/ScrutltW. about the No of days of 
engagement yearise in 1ifferent units/offices and also to collect proof/evidence for such 
casual labourer Including yourself. The committee verified afl.the documentary as well other 

proof frOm the various units/offi ces and also personally/interviewed such cast.ial labourci 
induding you on 16-ZO0-1 In our office, the committee comprised of three members namely. 
1,Sri K,K.Das, DE(PM) 0/0 the TDM Nagaon, 2,Sri D.N.Baishya, ADT(MIS) 0/0 the 
CGMT/Guwahatl, 3,SrI M,R,Choudhury,Sr. A.0.(Cash)0f0 the TDM Nagaon. 

The aforesaid committee submitted its report to the Department detailing all about 
theh finding/proof against each casual iabourer Including you, i1e detail report is enclosed and 
furnished herewith on in annexure for your information. 

Under the above circumstances as you could not satisfy the elIgibility criteria as laid 
down in the scheme for conferment of TSM/regularatiOfl, your case.couid not be considered 
favourably. Please take notice that, you have not been in engagement urdec the department 
since June1998 and the department i bound to consider only the cases of such eligible casual 

labourers for conferment of TSM against such vacancies/WoiI. lids Is done in accoidance ih 
the Hon'b;e Tribunals order/and also to stay/statusquo that was directed to be maintained. 

r 	\ 	1\ 

 

(V 
Divisional Engineer (P&) 
0/0 the TDM Nagaon. 

 

,. 	 -I 



Office' 

:• 	 ___ 

- ANNEXUE 
mom 

Bharat Sui1iai' Nigam Lirnitc1 
A Govt. of India Enterpris 

U the Telecom Distrjct Mana -r, Nag:aon 
Nagaon - 782 001 (Assam) 

	

No. E - 1.82/CA'J'/() (Y2/5 	D;:J,ed at Nagaon ihe 15 June' 2001 

To 

........................... 

Sub :- \1erificaL )l  of engagemei-it I ticularin pUrsuance of 

	

COurt (rse No. 	 ....... 

YOU are hereby directed to appear before the Ierification Committee 
wi..h all relevant documents (if any ) on the aboi;r. 

	subject on 
During office hours atT, D.M.'offjce Nagaon. 

Certified 	eCqpy 

Rkhee SiraiUjja 
AD VO A TB 

-*- , 



[)tiUsof findings by the vertiicdcm committee of NAGAON SSA In case 01 ...............................In the unIt/oflc 
	............................................................ 

of Authortty No o 	days Proof 	of Name 	& 	desg' 	of Reasons 	In Rerrrk 
of engage payment mambersof 	verfi.tIon brief 	of 
engagem (A) 	(B) document comrntee InèHIbIUty. 
ent; Upto 	'rarj ary. 

1.8.98 	:ys 
for 
normal 	the 
case 	cases 

bcause 
shy! 
s 	•'.us 
q' 	/tiot 

e' 	age- 
IL'it 

oHerby 
H 	ible 

6 7 
2 3  4 5 

k\J 
'°' 	 c7V / 

' 

3)' 

¶V\. 	o 

O1i*k$I ftheer (PeA) 
iO the T.D.M. r' 

i (L40" 

Certified to 	true Copy 

Rkhee Sirauthi 	ury 
ADVOCATE 
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I3HARAT SANCHAR .NIGAM LIMITED 
OFFICE OF Ti-IE TELECOM DISTRICF MANAGER 

NAGAON ASSAM 

No.E-182/CA'1'/2001-02/ 

'ro, 
\ri (.;H.nesi i (1. l:3oi:a. 

Viii- Barangatali P.0.Barangatali, 
Dist-Naçjaon(Asam.) 

Dear Sir, 

Dated at Nagaon the 13 -08 -2001. 

As you are aware that as per direction given .by*  I1on'bie CAT Guwahati Bench, 
Guwahati in OA Nos.192/98 & 316/2000 , the departrnentconstituted verification committees 
for different SSAs/Units under the circle for conducting detailed verification/Scrutiny about the 
No.of days of engagement yearwise in different, units/officesand also to collect proof/evidence 
for such casual labourer including yourself. The committee verified all the documentary as well 
other proof from the various units/offlces and also personalty/inteiviewed such casual iabouier 
including you on 21-06-2001 in our office, the committee comprised of three members namely, 
1.Sri K,K.Das, DE(P&A) 0/0 the TDM Nagaon, 236 D.N.Baishya, ADT(MIS). 0 110 the 
CGMT/Guwahati, 3.Sri M.R.Choudhuty,Sr. A.0.(Cash) 0/0 the 1DM Nagaon. 

	

The aforesakl committee submitted its report to the Department dctaiUng 	about 
their finding/proof against each casual labourerincluding you. The detail report is enclosed and 
furnished herewith on in annexure for your information. 

Under the above circumstances as you could not satlsfythe eliglbillty criteria as laid 
down in the scheme for conferment of TSM/regularlsationour.case could not be considcrd 
favourably. Please take notice that, you have not been in engagement under the department 
since June.1998 and the department is bound to consider only the cases of such eligible casual 
labourers for conferment of TSM against such vacancies/worI. This is done in accordance with 
the Hon'b,e 1 ribunals order/and also to stayjstatusquo that was directed to be maintained 

a,~ 
DvislonaI Engineer (P&A) 
0/0 the TDM Nayaon. 

Certifiedt 	e true Copy 

khee Sir dhury 
ADIYOCATE 



ANNEXURE- 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAII 

GUWAHATI BENCH 

Oricjitthi: Application No.105 of 2002 

Date of decision: This the 3rd day of. June 2003 

The 1-lon'ble Mr Uustice D.N. Chowdhury, Vice-Chairman 

Shri Prabir Kumar Banerjee 
A/C Operator (Casual Labourer) 
New Telephone Exchange, 
Nagaon, Assam.. 
Shri Sibu Sankar Kundu 
A/C Operator (Casual Labourer) 
New Telephone Exchange, 
Nagaon, Assam. 

flIStt(1 	Shri Sambhd'-Ch akraborty 
\A/C Operator (Casual Labourer) 

/ 	1J 	ewTolephofle Exchange,. 
ty r\agaon, AsSam. 	 ...... Applicants  

By4dvocste5 Mr M. Chnda and Mr G.N. ChakrabortY. 

I 
\ 	 / 	- versus - 

L. The Union of India, 
Ministry of Communication, 
Department of Telecom, New Delhi. 
(represented by the Secretary, 
Telecom Commission, New Delhi). 

2. The Chief General Manager 
Assam Telecom Circle, 
Ulubari, Guwahati. 
The Telecom Distrit Manager 
Nagaon Telecom District, 
Nagaofli Assam. 

4 The Sub-Divisional Engineer (Cons.), 
NagaOfl Sub-Division, 
Nagaofls Assam. 
Shrr S.C. Topadar 
Divisional Engineer (P &A)i 
Telecom District, 
NagaOfli Assam. 
Shri Pankaj Das 
Telecom District Manager, 
Nagaon Telecom District, 
N 	

Respondents 
agaOfli Assam.  

By Advocate Mr A.K. ChaudhUri, Addi. C.G.S.C. 

eertIfied 	 r'r' 

ldMe SlraWhi& Choi, * 
4DVOCAE 



CHOWDHURY. J. (v.C.) 

The issue relates to conferment of temporary 

status. 

• 2. 	The three applicants earlier ,moved this Bench 

praying for a direction for conferment of temporary 

status by wayof 0.A.No.140 of 2000 disposed of on 

27.7.2001. In the earlier application also the applicants 

claimed that the applicant Nos.l and 3 1  namely • Shri 

Prabir Kumár Banerjee and Shri Sambhu Chakraborty were 

engaged as casual labourers under the SDE (Phones), 

Telephone Exchange on daily wage basis from 
eX 

(1f7 	 ))993 The applicant No 2, namely Shri Sibu Sankar 

K&4u was engaged as casual labourer on daily wage basis 

7land from 1 9 1993 The applicants also mentioned that 
hóugh they were engaged as casual worker., they were 

entrusted with the job of Air Conditioner, Operator and 

they were paid daily wages in terms of the prescribed 

rate for the casual workers. On consi6êration of the 

materis on record, it was held that the applicants were 

working as casual labourers and not as contract labourers 

and therefore, they were also entitled for consideration 

for conferment of temporary status, inthe light of the 

prevailing scheme. Accordingly the respondents were 

directed to consider their claim for conferment of 

temporary status. By the impugned order dated 15.2.2002,t 

heauthority rejected the claim of the applicants' for 

conferment of tempora8tatUS. Henc'e this application 

\\y 

	

	

/ assailing the legality and validity of the orderdated 

15.2.2002. The applicants in this applicati . fls theredore, 



prayed for setti:ng aside of the above impugned order and 

also for confement of temporary status in the light of 

the prevailing scheme. 

3. 	I have heard Mr M. Chanda, learned counsel for 

the applicants and also Mr A.K. Chaudhuri, learned kddl. 

C.G.S.C. appearing 
on behalf of the respondents. By the 

mpgned order dated 15.2.2002 the respondent authority 

f\Sed the claim of the applicants for conferment of 

ell 

( 	

status on two grounds. In the order itself. the 

\kj'rndent authority indicated that, for conferment of 

:\ '2 \3porarY status of the casual worker,, one must fulfil 

' _--'WO conditioflS (a) the casual worker mu•st e in se . viCe 

on 1.8.1998 and (b) the casual worker must have completed 

240 days in a year during the engagement period. 

According to the respondents the:eFVice of the 

applicants were terminated on , 10.7.1998 and the 

applicants were engaged on fresh contract with effect 

from 1.8.1998. The applicafltsi since,coio-n ot fufil the 

requirements mentioned abOve 'were, not . conferred with 

temporarY status. The authority also mentioned that the 

allotted any' fixed. duty, i.e. eight 
applicants were not  

hours per days as per verbal contract and the payment 

made to them was a lumpsUm amount of Rs.1500 per.monthi 

which was enhanced to Rs.1650 per month and not the 

prevailiIg deprtmefltal rate. Therefore, the claim of the 

applicant 	
T 	separate orders s could not be considere  

'd in case of the.. three,aPPlit5 were pass 	
of. similar 

/ nature. There is littled variation in the order of
.  the 

/ 
applicant Nos.2 and 3, wherein it was shown that the 

engagement of these two applicants came to an end on 

. fresh contract that the department 
20.7.1998 due to the  

entered ......... 

-- 	- 	- -- 	- 	- 	 --- 



:3: 	

- 

Q 

entered into with MIS Sudarshana Cooling Firm, Nagaon 

with effect from 1.8.1998. In the written statement the 

respondents . reiterated the stand mentioned in the 

impugned. order. In the written statement the respondents 

annexed the certificate issued by the J.T.O. upto 

February 1996. Even the certificate relied upon by the 

respondents indicated that the these applicants were 

indeed working under the respondentein ILT-2040 Exchang.e 

as Air Conditioner Operator on daily wage basis and 

payment was made in ACG-17 since 1993. Onthe.owri showing 

of the respondents, the applicants worked for three 

hundred and sixtyfive days in a year, in the years 1994 

and 1995 without giving any rest day. They hoe not shown 

/K\" lrá3hing as regards 1997 onwards. An affidavit of the 

7Subvisiona1 Eflgineer (Internal/gonstruction) ,tnder the 

nejec m. District Manager, Bharat San.char Nigam Limited, 

\\% 	aga, is also annexed to the written statement. In the 

fdavit the deponent;: indicated that-these three 

persons were working as Package Type A/C Operator in the 

Nagaon Exchange. The deponent further indicated in the 

affidavit that the certificates were countersigned •by him 

and that he recorded the number of ; days workd in each 

year by the three persons. The respondents chose not to 

produce any records. 

4. 	I have perused the sanction "order, whereby the 

Telecom District Engineer, Nagaon accorded for payment of 

wages to the S.D.E. (Construction), Nagaon who swore the 

affidavit, as Temporary advance under Rule '123 of. FHB 

Vol.111 Part-I vide Memo dated 1.1 1.1998, 14.8.1998, 

5.6.1998 and 8.9.1998 (Annexure 2 series to the 

application) 	which included the wages of the A/C 

Operators for the period. December 1997. In the year 1998 

it ......... 



7' 
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it was shown as Operational charges of A/C Plant. The 

connected documents also indicated, that those were paid 

to these persons as wages. The following communication 

bearing No.ML-3000/OP/98-99/83 dated 22.9.2998 i.. 

revealing: 

"To \ 
Sri Sibu Kundu 
• M/S Sudarshna Cooling Centre & Electricals 

I . 	•. 	 R.K. Road, NagaorS8am)i 
Pin-78200l 

,Sbject 	Round the clock operati.onal Contract for 
all •days in a week of 2X7.5 TR Package 

	

/ 	Type A/C Plant at Telephone Exchange, 
Nagaon. 

Reference : Your offer No.Nil dated 24-8-98 

	

Dear Sir, 	 I 

Your above refered offer" for the round the 
clock operation on all days in a week 'of 2X7.5 TR 
Package Type A/C Plant at Telephone Exchange, 
Nagaon at Rs.8000/- (Rupees Eight thousand) only 
P.M. is ,  hereby accepted for a period of one year 
w.e.f. 1.9.98 as per terms and conditions given 
below: 

TERMS AND CONDITIONS 

You will be responsible for manning . nd 
operation of the package type A/C Plant for 
Telephone Exchange Building, at Nag.aon' round the 
clock on all days in a week... 

The Plant 	should be . ooperated as per 
maintenance mannual. The relevant log, sheet/log 
book for the A/C Plant will be mai'ntained by. you 
andsame should be submitted every week to the SD.E 
(Cons t ruc tiOn)/Naga0r or any other to whom the SDE 

(Cone) 	enmarked for the purpose for checking the 
record. 

The 	operation 	of 	A/C 	Plant 	
cover, all 

recommended 	routine 	
daily/weekly/monthly/half  

year1y/at'flU8llY operation if anyaS per operation 
mannual. 

All labour 'charges for operation are, included 
in the contract. 

You are also responsible to maintain a room 
tempera'1re of 20 - 2C and relative humidity 40 to 

/\J 

60% ir all conditions in the 1Exchange room., and 

shall be confirmed by the SDE(C9nstruction) on •the 

bills claimed by you. For this purpose necessarY 
copies of log ' entries attested by t:he SDE 
(Cons), Nagaon should be forwarded to the TDM, 

Nagaofl. 
No rate enhancement . of any type will be 

permissible during ' the currency of the contract 
i.e. one year (W.e.f. 1.9.98 to 31.8.99). 



7) Period of contract for 12 (twelve) months. This 
cont.raCt i'va1id for,  thø pUriQd QnQ y@'  from the 
daLe. 01.09.90 La 31.00.99. 

INSPECTION 

The CGt4T of Assam Telecom Circle, Guwahati or 
any of his representative may inspect the 
operation of the Plant at any time without giving 
any prior intimation. 

PENALTY 

As the said equipment is under operation with 
you, you will be liable to a'suitabl0 penalty if 
there is any damage and theft of the said 
equipment during the terms ofthe,COfltraCt. Undue 
shut down of the PlantdUe to;.your faulty 
workmanship or mj8rnanagemerIt:etc.,' may be 
decided by the SDE(Cons)i NagaOnmutUal28 will 
cause deduction from'yoUr progressive bill. 

The decision of the SDE(COflS); Nagapfl for 
deduction will be final and concj.USiVe. 

('f 	 TERMS OF PAYMENT . 

The payment for the 'ongoing month will be 
within one montv o 	

ucceediflg month 
ad 

drPOS bively by AccountS PayeeCh0qUePaY 	
to MIS. 

S arshna Cooling Centre &.EleCtrical,5 against the 
rereceipted invoice on satisfactOrY, c0atPlet)9n of 
work in the month'. The proforma invoice bills in 
duplicate are' to be rooted,,,through" SDE(COnS)i 
Nagaofl within 5 days of completion of 5ucceediflg 
month. ' ,'t ,. 

You may indicate the name and'addres8 f the 
prsentativ5Pr issue of 

technicianS and other .re  
gate pass for securitY purpOse.rk be 

The receipt of the order .may please  
.acknowledged and acceptanceS 	

sent. 

5. 	In the list of poayment 
	

ygesof TCM A/C 

of these,. applicants regularly 
Operators the names  

appeared. I have also perused then cpmmuflict10 

No.ESTT.9/12/ dated 27.8.199 .8 issued by the Deputy 

General Manager (Admn.)i Guwahati to' theconcerfled TDMS. 

communication the authority" asked for the 
By the said  

information r egarding number of
urers working 

yet conferred temporary status , for a period of more 

than 240 days in the respective SSAS as per authenticated 

enclosd 	proforma. 	In 	
the 'said 

	

record 	in 	the  

communication. . 



v— -i. 
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communication the authority amongst others also asked 

from the '11)11, Nayaoli the detailed particulars of the 

casual labourers. The said communication included the 

names of these three applicants showing them to have 

been working as regular casual labourers. The 

aforementioned.COmmUniCation dated 27.8.1998. annexed to 

the O.A. is not in dispute. 

6. 	The materials on record clearly ind-.i.cated that 

these applicants were discharging duties as casual 

labourers under the respondents even in August 1998 and 

the label 'contract labourers' that was all along sought 

to be put by the authority. cannot change the character 

of these applicants/Casual labourers. The issue was 

already adjudicated upon in the earlier O.A. No.140 of 

2000 disposed of on. 27.7.2001, which attained its 

finality. There is no justification for the respondents 

el Ad, 	'. 
the set 	of facts and circum8taflces in not c onferring 

status 	to 	the 	applicants 	on the 	norms 	cited 

f }porary 

I 'if a4ve. The order 	dated 	15.2.2002 pa'sseÔ 	by 	the 

' 	
( 	 I 

) 	'spondents is accordingly set aside and the respndeflts 

are directed to take necessary steps for 	conferment, of 

temporary status to the applicants in the light of the 

decision rendered in ,0.A.NO.140/.009., keeping in mind 

the findings and observations mae in this O.A. The 

respondents are directed to complete the exercise with 

utmost expediencYi preferably within three months from 

the date of receipt of the order. 

7. 	
The application is ' allowedt to the ext?nt 

indictOd. i,hor:O shall, howovor, ba no order as to COOtn- 

Copy , 

Sd/VICE MAIRMAN 

( CA .ctiti, O:'7ir .T) 

1 Li! 
0 

n km 
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BEFORE THE CENTRAL ADMIMSTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

OANO. 107/2004 

JAYANTA HAZAPJKA & ORS 

APPLICANTS 

-VERSUS- 

UNION OF INDIA & ORS 

RESPONDENTS 

WRITTEN STATEMENT FILED BY THE RESPONDENTS 

1 at the respondents have received copy of the OA and have gone through the same 

and the respondents have understood the contentions made thereof. Save and except 

the statements, which are specifically admitted herein below, rests may be treated as 

total denial. The statements, which are not borne on records, are also denied and the 

applicants are put to the strictest proof thereof. 

That with regard to the statement made in paragapli I of the OA, the respondents 

while denying the contentions made therein beg to state that as per direction given by 

the Hon'ble Tribunal in OA No. 192/98 by the order dated 3 1/08/99 three members 

verification committee was constituted in June 2001. The committee scrutinized all 

the available records in respect of the applicants such as their engagement particulars 

i.e. number of days work year-wise, payment particulars etc. After a through check of 

the records, the committee found that the applicants could not satisfy the eligibility 

criteria for conferment to the post of TSM, and therefore, not recommended the case. 

The order dated 13/08/2001 was issued rejecting the claim of the applicants 

based on the facts and records available supported by the fmdings of verification 

committee. Hence the order dated 13/08/2001 issued to the applicants was not an 

impugned order. 

The Hon'ble Tribunal appreciated the methodology adopted by the 

Verification Committee in different OAs and dismissed the applications. As for reference 

OA No. 291/2003 filed by Tapas Kr. Paul & others and the order dated 20.06.2005 

passed by the Hon'ble Tribunal is annexed herewith and marked as Annexure-i. 

/ 
I, 
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That with regard to the statement made in paragraph 2 & 3 of the OA, the respondents 

eg to state that BSNL is a company duly registered under the Companies Act 1956 

g separated and distinct legal entity which can sue and could be sued by its name. 

/fhe BSNL and its authorities under it has not been brought under the Jurisdiction of the 

aon'ble CAT so far by issuing nccessaiy notification by the Central Govt. as registered 

Under section 14 (2) of the Administrative Tribunal Act 1985. The IIon'ble Tribunal may 

not exercise jurisdiction as provided under 14 (3) of the said Act without complying with 

the condition precedent under section 14 (2) of the Act. The law has already been settled 

ii this regard as per decision of the cO-Ordinate Bench of the Tribunal. Hence the 

application is liable to be dismissed. 

That with regard to the statement made in paragraph 4.1 & 4.2 of the OA, the 

rspondents beg to offer no comments. 

) 
That with regard to the statement made in paragraph 4.3 of the OA, the respondents 

*hile denying the contentions made therein beg to state that the certification committee 

checked the available records, payment particulars regarding their engagement and date 

of joining of the applicants as stated in the Paragraph 2. 

The verification committee did not fmd the name of the applicants and their 

date of joining in service in any available records nor their names appeared in payment 

records as departmental casual labourers. 

Hence, the dates of joining in service as shown against each applicant in the 

Para are not correct. 

6) That with regard to the statement made in paragraph 4.4 of the OA, the respondents 

while denying the contentions made therein beg to stale that the certificate illustrated 

in the paragraph cannot be accepted as authentic. Because there is no any records in 

support of it and there is also no payment records appears in support of their joining 

dates. 

) 
That with regard to the statement made in paragraph 4.5 of the OA, the respondents 

while denying the contentions made therein beg to state that the prcicess of 

recruitment of casual labourers in the department was abolished since June 1998. 

Altem tivel . such works where the question of extra manpower involves have been 
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handed over to ontiactors through tenders observing the formalities. No casual 

labourers already engaged and forceflilly sent to work on contract basis as alleged in 

the Para. This is totally false. 

8) That with regard to the statement made in paragraph 4.6 of the OA, the respondents 

while denying the contentions made therein beg to state that the casuallabourers who 

will eligible and fulfilled the requisite criteria for conferment of TSM as per the 

scheme 1989, had already been confeffed to TSM. 

9 That with regard tot the statement made in. paragraph 4.7 of the OA, the respondents 

while denying the contentions made therein beg to state that 3 (three) members 

verification committee was constituted well before the order dated 28109/2001 passed 

by the Hon'ble Tribunal in OA No. 316/2000. Because at that time the department 

constituted verification committee for different SSA' s/Units to conduct verification 

cases following the order of Hon'ble Tribunal in different OX's and for early 

settlement of the cases. It is agreed that due to oversight instead of writing OA No. 

192/1998, the instant OA 316/2000 was stated. 

However, it can be seen what is outcome of the verification report. The 

'verification committee scrutinized all the available records and after verification the 

committee found that the applicants could not satisfy the eligibly criteria for conferment 

to TSM. And there should not be any doubt in it. 

0) That with regard to the statement made in paragraph 4.8 of the OA, the respondents 

while reiterating the statement made in Para 9 beg to state that the verification 

committee conducted the verification on 21106/200 1, an4. the Hon'ble Tribunal 

delivered the order on 28.9.2001 in OA No. 31612000 i.e. the order of the Tribunal 

was just after and around 3 months time. 

It is mentionable here that out of 14 applicants in the instant OA No. 107/04, 

1ve applicants - 1) Shri Jayanta Hazaril(a, 2) Md. Abdul Salam 3) Shri Ganesh Ch Bora, 

) Shri Mohan Chandra Kalita and 5) Shri Chandramal Sengupta were included in OA 

No. 31612000. Excluding Shri Nitish Ranjan Das (SI No. 2 ) and the Others eight 

pplicants are purely new faces and they worked under contractors only. 

Moreover the respondents authority challenged the order of the Hon'ble Tribunal 

before the Hon'ble High Court and in compliance of the order dated 03.02.2004 in WP© 

o. 678/2003 the respondent authority are re-verifying the cases once again. As the 



I 
verification processes involves checking and examining heaps of old records & files, 

necessarily it requirs time to complete and report is yet to be finalized. 
A copy of the order passed by th' 

Hon'ble High Court in WP ( C  ) 

No.678/2003 is annexed herewith and 

marked as Annexure-2. 

That with regard to the statement made in paragraph 4.9 of the OA, the respondents 

beg to offer no comment. 

That with regard to the statement made in paragraph 4.10 of the OA, the respondents 

while denying the contentions made therein beg to state that the term 'Contract 

workers' applied to those who worked under the Contractors and it is fully justified in 

meaning. There is no question of any doubt of malafide intentions in applying the title 

to avoid any further litigation as alleged. 

That with regard to the statement made in paragraph 4.11 of the OA. the respondents 

while denying the contentions made therein, beg to state that the order dated 

13.09.2001 was issued with due care on the basis of findings by the verification 

committee afler proper scrutinizing the available records/documents., The applicants 

could not satisfy the eligibility criteria as per the scheme 1989. Therefore, the 

verification committee could not recommend the cases of the applicants for 

conferment of TSM. 

That with regard to the statement made in paragraph 4.12 of the OA, the respondents 

while denying the contentions made therein beg to reiterate and reaffirm the statement 

made in paragraph 7 of this WS. 

That with regard to the statement made in paragraph 4.13 of the OA, the respondents 

while denying the contentions made herein beg to reiterate and reaffirm the statement 

made in para 6 of this WS. It is to be state that without authentic documentary proof 

nothing can be explained further. 

That with regard to the statement 4.14 of the OA, the respondents beg to deny the 

contentions made therein. it is stated that the applicants could not satisfy the 

eligibility criteria for conferment of TSM as per scheme 1989. 
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That with regard to the statement made in paragraph 4.15 of the OA, the respondents 

beg to offer no comments. 

That with regard tot the statement made in paragraphS. 1 of the OA, the respondents 

beg to deny the contentions made therein. 

119) That with regard to the statement made in paragraph 5.2 of the OA, the respondents 

beg to state that it is not true as per records. 

That with regard to the statement made in paragraph 5.3 of the OA. the respondents 

beg to offer no comments. 

That with regard to the statement made in paragraph 5.4 of the OA, the respondents 

beg to state that this is not true as per records of the case. 

That with regard to the statement made in paragraph 5.5 to 5.7 of the OA, the 

respondents beg to state that the applicants could not satisfy the eligibility criteria as 

per scheme 1989 for conferment to TSM. The available records/documents not allow 

the applicants for conferment to TSM. 

That with regard to the statement made in paragraph 5.8 of the OA, the respondents 

while denying the contentions made therein beg to state that the applicants are not 

still working under the respondents. 

That with regard to the statement 5.9 of the OA, the respondents while denying the 

contentions made therein beg to state that the respondents are quite ignorant about the 

engagement of the labourers by the contractors as mentioned in this Pars. 

That with regard to the statement made in paragraph 6 to 10 of the QA, the 

respondents beg to reiterate and reaffirm the statements made above. 

That the respondents beg to submit that all the available records/documents are gone 

against the applicants. The claim of the applicants is beyond the rules. So the 

verification committee could not recommended the case for conferment to TSM. 

Further, it is already stated in Para. 2 and 3 that BSNL is a company duly 

registered under the Companies Act 1956 ha'ing separate and distinct legal entity and the 

Fon'ble Tribunal may not be pleased to exercise power as provided under section 14 (3) 

of the said Act without complying with the condition precedent under section 14 (2) of 

tile Act. 

Hence the OA has no merit and the Hon'ble Tribunal may be pleased to 

dismiss the same. 
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VERIFICATION 

I Shri !~~ 	 A CV0 

agd about $ 	years 	at present working as 

who is taking steps in this case, being duly authorized and 

competent to sign this verification, do hereby solemnly affirm and state that 

the statement made in parograph 

are irue 

to my knowledge and belief 	those iiiae 	k 	paLi 

.. 	
h 	ithter of records, are 

ttUe U IL infcmiLi :ed there from and the rest are my humble 

LLnSS1OU before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this \'erification this ------- ---- the day of005 at  L --- ~- 

tirtflt 	rr? Tcl 	Fti tii) 
Olr' thc Cho 

Am TQkcOm Okla, uwMht4 



• son of Radhakanta akura, 
resident of Hatikhira, P0. Hatikhira, 
Dist. Karimganj;Assam 

4.Sri Ashok Das, 
son of Sri Ananta Kr. Das, 
residentofBanamali,P0& Dist. 
Karimganj, Assarn. 

5.SriBhTfdëv Da; 

' 
/•" son of Sri Sujit Das, 

4. residentofPatharkandi,I 

L 	 ' 	- 
P0 Mahakal, Dist Karimganj 

' 	, 	'•,' )ByAdvocateMissBRAsuftana 	- 

/ 
/ - Versus - 

1.Union of Ihdia, 
represented by the Chief General 
Man8ger, Assam telecorTi Circle, 
Ulubari, Guwahati-7. 

2.13haratSanchar Nigam Limited, 
in short BSNL, through the Chief 
General Manager, Assam Telecom Circle, 
Ulubari,Guwahati-7. 

3.The Telecom District Manager, 
Karimganj Telecom, Disbict. 

4.The Divisional Engineer, (P&A), 
0/0 the General Manager, BSNL, 
Silc.har SSA, Silchar. 

Applicants 

0 

CENTRALADMIN1STR&TIVE TRIBUNAL, GUWAHATI BENCH. 

Oiçjinai ApplicatiQn No. 291 of 2003. 

• Date of Order: This the20tklayoiJune., 2005. 

HON'BLE MRJUST10E G.SIVARAJAN, VICE-CHAIRMAN. 

HON'BLE MRK.V.PRAHLkDAJS.L ADMINISTRATiVE MEMBER 

1.Sri Tapas-Kr:-Paui 
son of Sashanka Mohan Paul; 
resident of Station Road, 
P.O. Dullavcherra, Dist. Karimganj, 

2.Sri Uttam Das Baish nab, 
son of Sri Umesh Das Baishnab, 
resident of Lawairpoa, 
P0. Hatikhira, Dist. Karimganj 

3.Sri Paresh Akura, 

/ 
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5.Sub 1nspeCtOL KarimcJaflj 

Telephone Exchange, Dist. Karinigani. 

By Miss. U. Das, Ad (11 .0 .G .S .C. 

RespOflCleytS 

ThiPPljtt0fl hasbeen 
filed by the applicants prayifl for 

and continuation as casual mazdoors, giving 
their 	flgagement  

tempOrarY_stus and regulariSati0n payment of salary and ther 

date o their 
flgagemt and confe1mt of 

allowances from the  

similar benefitS as has been granted to casual 
emploY@t?S in the Postal 

Departmeit. The applicants claim that they were engacjed as casual 

mazdoOrs in the establiShflflt of the Divisioflat 
ng ifleer (P&A) under 

the General an ager, BSNL cilchar in 1992 1Q93 They 

uder the Re
spondents till 1998 The appttCahlts (laim that thti 

etviCC record sh 	
them as workinO under the admInIStrat 

cy/  / jurisdicfiofl of the General 
an ager, Telecom, Sitchar are encised at 

AnneXUres A, B and 
c series. The applicants 

a ppre hendm9 

Tribunal atongwith others 

termination filed 	
107 of 1998 in this  

who were similarly placed. In the j
u dgment j O.A.107 of 1 	

date 998 	d 

..31.8.1999 this Tribunal directed the applicants to 
file Individual 

represent ons with the RespOflnts and the respofldtS were 

directed to consider the repreSe1tQt10 ongwith the vailat)le 

records and pass a reasoned order. The applicats were called tjetol' 

the rutifliZing committee on 16.7.2001 (AnneXUre E Sers at pag 

60, 61, 62, 63 & 64). They ere asked to bring all 
docufl1t5 in ttic'r 

and payment 

possession relating to their eflgaQeflflt 	
records. The 

crutiniSmg comnhittee vide 	
neX1re 	

7 F series (pageS 65 to 5) fouud 

that none- of the five applicants Were eligible for te.mporatY status and 

therefore not recommeh1 The applicants claim that 
fl spite ot tl 
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Department or TeleomtflUi1C8ti0 	
arictjofhug 72 posts vide their 

letter No. 269N93STM-I1 (Pt) dated 9.2.2000 they have not been 
/ 

given temporary status. 

2. 	
The respondents questioned the authenticitY of various records 

flied by the app i c 	1epóndents say that there was no poSt 

like DE (P&A) in the office of the General Manager/TOM1 SilchaI. 

series filed by the a ppliçaflLs 

in support of their record of engagement are not basd on any 

authentic official papers or have been signed by certain line staff who 

have no office to maintain such documents nor the authority to issue 

produced by the applicants and cited 
these documents. These records  

above 1 
 claim the respondentss are not based on any official documents 

and are fabricated. These papers have no validity whatSOeVeI The 

respondents say that as per directions in 0A107 of 1998 they 

constituted a committee and the applicants appeared betore this 

committee. The committee scrutinized all the documents produced by 

the a p 5ii 	
1den ts 

and came to the conclusion that none of the five applicants fulfilled 

the eligibilttY_COfldtt10flS required for giant of ten1poaiY5tt1 
	Su 

- 	
nded The cninhitte.P 

then names were not iccomme 	
also tound that 

c° 	
none of the applicants were in engagement as on 7 2001 (AneU 

pages 65 to 75) The respondents also claim that th 	(e  appll ants 

vhich was dismissed by this Tribunal. 
were a party to Q.A.45 of 2001  

However, this claim is disputed by the applicants. Whether the 

applicants were a party to U.A.45/2001 or not is irnrnatelial and has 

had no bearing on the outcome of the present application. The 

respondents finally state that the power to engage and even make 
the 

payments to casual mazdoors have been withdrflV11 froiii  

100 

It 



Administrative and Accounts 
0 fflcials vide letter O 12.2.199 

3. 	Heard bo 	e th th 	counsd tbr apphicaflt afl(l counsel tOr the 

respondeflt The applicants were 
gIVfl a yery lair o pporttI 	th I1i 	by 	e 

reSl)Ofldeflts tosubteit1ate thetr claim br ,  tern p OL y statiI ttt OU(lh - - 

a 5Ubfl1Zflg commtt2e. They could not 
5ubsteflLiat Iheir claim in 

any manner whatsoever. The applicants themselves have not in any 

effective manner, c0untered the argument of the respondents that the 

former produced fabricated and totally unreliable records mostly 

signed by the unauthori±ed officials, ofcialS vno were not. corn 

s. The scrutiflZiflG committee ha 	
e s gone by th 

to issue such record  

authentic records placed for its perusal and disposal by the 

respondeflt No fault can be found in the methodologY 
o rprocedu re 

adopted by the 5Cru tifliZiflg commite. The applicati0u Ofl a very 

roI 
nd and is liable to be dism isse and is theretore dsm jsed. 

71 T1 
Sci2. Ctc 
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OA.NO.3l6/2OOO 

 Sri Suk1eWr Kurtrnr 

(Since deceased) 

 Sri Mohan Chandra Kalita 

 Sri Binod Kurnr Sai}18 

 Sri Gakul Chandra Bora 

 Sri Dilip Ku - mar Bora 

- Sri Jayaflta n-iw 

7. Sri Ashok Chandra Dey 

B. Sri Ananda chandra Da 

9. Sri PrahladChafldra Bora 

- 

11.Sri Luit Kumar Gayan 

" 	 12.SriD3.11P Mazunidat' 

13 Sri Devi Rani Pal 

C_ 



Ei 14.Sri Tarun Chandra Kalita 

15.Md.Nur Zernen 

16.Sri Chandramal SenaPati 

17. Geriesh Ch.BOra 

18.Sri Gojefl Dewreja 

19.Sri Redha Kanta BordOlOi 

20.Sri Sanjit Kumar Banik 

- PETITIONERS 

- VERSUS - 

1. UniOn of India 

represented by the Secretary to 

the MinistrY of ComrnUflicetl ,  

New Delhi. 

2.The Chief General Manager 

Assam Telecom Circle 	- 

5j11ong-793001 

3. The Telecom DistriCt Manage 

NagaOfl Telecom Division 

- RESPONDENTS 

- AND - 

IN THE MATTER OF 

1. UniOn of India 

represented by the SecretarY to 

the Mlnl3trY of Communication, 

New Delhi. 



2. The Chief General Manager 

.j Assam Telecom Circle 

Shillong-793001 

3. The Telecom District Manager 

Nagaon Telecom Division 

- PETITIONERS 

- 	 RESPONDENTS 	IN 	O.A. 

NO. 	316/2000 

- 	 VERSUS - 

1. Sri Sukleswer Kurnar 

(Sinde deceased) 

Kalit 

3. Sri Binod Kurnar Saika 

.4. Sri Gakul Chandra Lore 

1' Sri Dilip Kumar Bora 

Sri Jayanta Hazarika 

Sri Ashoc Chandra Dey 

B. Sri Ananda chandra Das 

9. Sri Prahiad Chandra Bore 

lO.td.Abdu1 Salarn 
I. 	 t 

11.Sri Luit Kumar Gayan 

12.Sri Dilip Mazumdar 

13.Sri Devi Rani Pal 

14.Sri Tarun Chandca Kalita 

15.Md.Nur Zaman 

16.Sri Chandramal Senapati 

............... 



L1  
- 

• 	
17. Ganeh ch.Bora 

18.5r10) en DewraJ 

19.5r3 Radh5 Kanta BordOl 

20.Sri Sanjit Kumar Baflik 

- RESpONDENTS 

- 
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i\ouiig by Officer 	Office Notes, Reports, Orders or Proceedings with 
or 	 signature. 

 Advocate 	 (___ 

Date: 3.2.2004 14" 
PRESENT 

HON'BLE MR. JUSTICE P.G.AGARWAL 
HON'BLE MR. JUSTICE S.K.KAR 

4* 

Heard Mr. C.Choudhuiy, learned Sr. C.G.S.C. 

This writ petition is directed against the order dated 

28.9.2001 passed in OA 316/2000 by the Central 

Administrative Tribunal, whereby the Tribunal directed that 

the directions giv'en earlier in OA 107/98 shall be applicable 

in the case of applicants also. In OA 107/98, disposed of on 

31.8.99, the directed as follows: 

"In view of the above, we dispose of these applications with 

direction to the respondents to examine the case of each 

applicant. file representations individually 

within aperiod,of one month from the date of receipt of the 

order and if such reprsentations are filed individually, the 

respondents shall scrutinize and examine each case in 

consultation with the records and thereafter pass a reasoned 

order on merit of each case within a period of six months 

thereafter. The interim order passed in any of the cases shall 

remain in force till the'disposal of th representations 

No order as to costs." 

Shri Choudhury has submitted that all these applicants 

had not completed the required 240 days of actual working 

day in a year and, as such, they are not entitled to the 

confirmation of the status of temporary. It is also submitted 

that the applications were duly considered and specific 

orders have been passed. 

As per the directions, as quoted above, we find that the 

Tnbunal had asked the concerned authorities to examine 

1 	 each and every applications on merit and as per the Rules 

•1 	 and as per the rules and guidelines which was given under 

the Scheme. I lcnce the appellants before us are required to 

examine the mauer and pass reasoned order as per the 
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schemes only and once they have done it, no case 

interference is made out. This Writ petition, therefore, stands 

- 

	

disposed of accordingiy. 

J/ Er 

Date 
 

Suceriet (Co mg SectiOn) 

• auha1i 1{ia Court 

A.ithQ4sed UjS 76, Act 1, 11 	j 


