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Learned counsel for the applicant’

- is pot present, and has submitted a
 letter expressing his inability for

some personal ground.
List on 21.7.04 for order.

e | .
MW Member (J)

Present: Fon'ble MreKo Ve Sachidanandan
Judicial Member

Hon'hble Mr.XK,V,prahladan, Administra=-
tive Member,

None for the bart,lés. Post the

matter on 25.8,04 for ordeﬁ.‘\/ "
. ﬁﬂ M ‘ : g g‘.

jember (A) Member(J)

Present: Hon'ble I"ir::.D. C.Verma,
Vice-Chairman. .
‘Hon'ble Mr.K.V.Prahladan, Administra=
tive Member, _ _
Bhe learned counsel for the
Respondents prays for time to file
Written statement. Prayer is allowed.

List on 7.10.04 for c;;iy,
\QW ' .

Member Vice-Chairman

List on 11.11.2004.

¥

; = ’ o b' ~ By Order
Four weeks, time is given to the
reSpondﬁnto to :Elle wrltten stdtemnnt.
List on 22. 1? 2004 for ordersg
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Twe Weeks time is given te the
respendents te file written statement.

List en 7.1.2005.

lePrksir—e.

07.01.2005 Two weeks time is given to the
. . respondents to file written statement

22.12¢2004

bb

on the prayer of Mr. M.K. Mazumdar,
learned counsel for the respondents,
List on 31.01.2005 for orders.

ember (A)
mb \
07.2.2005 present: The Hon'ble Mr.M.K.Gupta,

Judicial Member.

Two weeks is allowed to the appli
cant to file rejoinder, as prayed for
by Mr.A.ahmed, learned ccunsel for the
applicant. adjourned to 23.2.2005.

“

Member (J)
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23.2.2005  On the plea Of Mr.A.Ahmed, leaFhed
counsel for the applicant six wesks
time is allowed to the applicant to
file rejoinder since the applicant is
from andaman & Nicobar Island.
List on 11.4.2005.
Member (A)
_ bb
11.04.2005 At the rewuest made by ceunsel
for the parties, the case is ad journed
to 10.5.2005 for hearing. ﬁ;;z
ER VN : gi}obfih/’
Membes Vvice=Chairman
bb

*::10e5e . At the request counsel for the
pondents the case is\adjourned to
005,
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At the re'quest'of counsel’

.
-~

10.05.2005 _ '
for the respondents, the casef is
ad journed to 15.6.2005. Q)
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Member Vice=Chairman
R ) - Y L
15642005 On behalf of Mr. M.K. Mazumdar,
learned counsel it is submitted
that the case may be taken up
after few days. Post on 5.7.2005.
Member Vice=Chairman
b .
547.2005° ' Post on 11.7.2005 for hearing.
W '
Vice-~Chairman
mb
11.7405. Judgment delivered in open Court.

Kept in separate sheets. Application
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is dismissed. C%ihﬁffﬁig
_ MW Vice=Chairman



CENTRAL ADMINISTRATIVE 'I;RIBUNAL, GUWAHATI BENCH.

O.A. No. 105 of 2004.

DATE OF DECISION: 11.07.05

Shri Bahan Kharia, | APPLICANT
. Mr.AAhmed = ADVOCATE FOR THE
| | APPLICANT(S)
- VERSUS -
U.0.1 & Others | ) RESPONDENT(S)
Mr.M.K.Mazumdar, KVS ., ' ’
ADVOCATE FOR THE

RESPONDENT(S)

- THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON'BLE MR. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

1.  Whether Reporters of local paper;3 may be allowed to see the
judgments? -

2. Tobe referred to the Reporter or not?

3.  Whether their Lordships wish to see the fair copy of the M
judgment?

4. Whether the judgment is to be circulated to the other .
Benches? . ' 42/

Judgment delivered by Hon ‘ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH

Original Application No.105 of 2004
‘Date of Order: This the 11% Day of July, 2005.
HON’BLE MR JUSTICE G.SIVARAJAN, VICE-CHAIRMAN

-HON’BLE MR.K.V.PRAHLADAN, ADMINISTRATIVE MEMBER

Shri Bahan Kharia, -

Ex.Primary Teacher,

Kendriya Vidyalaya,

Misimpur,Cachar,Assam

Presently Residing at Village School Line

P.0.School Line,

Port Blair, South Andaman

Andaman Nichobar Island, Applicant.

By Advocate Mr.A.Ahmed
-Versus- ‘
1. The Chairman, Kendriya Vidyalaya Sangathan,18,
Institutional Area, Saheed Jeet Singh Marg.
New Delhi-110016.
2. The joint Commissioner(Admn) Kendriya Vidyalaya

Sangathan(Head Quarter) 18 Institutional Area,
Saheed Jeet Singh Marg, New Delhi-110016.

- 3. The Assistant Commissioner, Kendriya Vidyalaya Sangathan,

Regional Office, Hospital Raod
P.0Q.Silchar, Pin-788001.

4. The Principal, Kendriya Vidyalaya,
Mashimpur, Silchar Cantt.
P.O. Arunachal
Dist; Cachar,

Pin: 788025
Assam. . " Respondents.

§; By Advocate Mr.M.K.Mazumdar,KVsS,

ORDER(ORAL)

SIVARAJAN L.(V.C.

The applicant was a primary School Teacher in the Kendriya |

Vidyalaya Sangathan under the Respondents, He was appointed as

Primary School Teacher as per order dated 14.8.2001 (Annexufe A) He

i



was on probation fof a period of two years. It was extended till
04.9.04. His services were terminated during the probation on
27.11.03(Annexure L). The appliéant challenges the said order in this
O.A. |

2.  According to the applicant though the ofder dated 27 .11.03 is
purported to be an order qf termination simplicitor, it is really
punitive in nature as could be seen from the Annexure ], J] & K which
are show cause notices proposing disciplinary action. The applica;lt
has_ got a case that sufficient opportunity haé not been giveh to him to
show cause against the Annexure K Memorandum dated 1.10.2003 in
that the termination order was passed on 27.11.2003.

3. The Respondents have filed their written statement wherein it is _

‘categorically stated that the applicant had admitted the charges as per

his statement dated 29.1.03 and 5.9.03 (Annexure 4,5 & 6).
We have heard Mr.A.Ahmed, learned counsel for the applicant and
Mr.M.K.Mazumdar, learned counsel for the KVS. Mr,A.Ahmed counsel

for the applicant has strongly cohbended that the applicant had not

. committed the alleged misconduct . The counsel also submits that the

Respondents have not given a reasonable opportunity to the applicant
to show cause against the Memorandum. Mr.M.K.Mazumdar counsel
for the KVS on the other hand submittedAthat the conduct of the
applicant was such that it would be imprudent and undesirable to keep
the applicant who used to come to the school in a drunken state. He
also submitted that I;he applicant comes to school, mark atbendance and
leave without permission. He also submitted that an opportunity was
given to the applicant to improve himself but the applicant failed to

improve himself. He further submitted that on an overall consideration

Hy



of the matter the impugned termination order was issued by the

Respondents.
4. We have considered the rival contentidns. According to the

. Respondents the parents of the students of the school have reported
that the applicant had consumed alcohol during the duty hours and
was lying drunk in the class room at 1100 hrs. on 3™ September
2003. Similarly, it is stated that the applicant came to the Vidyalaya
on 6.9.03 and signed on the Attendance Register and after sometime
he left the Vidyalaya without permission. Admittedly, the épplicant
was issued show cause notices (Annexure I & J) but the applicanfdid
not send his reply. He did not sen’d reply even to the Memorandum
dated 1.10.2003 till the order of berminatioﬁ was passed on 27.11.03.
The termination order, it must be noted, has not cast any stigma on
the applicant but a termination order sir;lplicitor. The Respondents
have got power to terminate the services of a teacher during the
.period of probation if the over all performance of the teacher is not
satisfactory. In the instant case this is what happened. The applicant
was irresponsible to the studenfs and the institution. In such
circumstances the Reépondents cannot be a faulted for issuing the
termination order.
5. As already noted, the case of the applicant is that the
termination order has been passed so as to give an
impressic\m that the brder is an order of termination simplicitor only.
According to the applicant the order is one of dismissal from service,
which the respondents can do only after conducting disciplinary
enquiry, but that hés not been done.
6. | We do not find any merit in this submission, for, that the

applicant committed a grave misconduct as a teacher which is serious

By
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in nature. The applicaht‘is on probation. Since the conduct of the

- applicant was not satisfactory, the respondents, on the basis of

materials available on record, have decided to terminate the services
of thé applicaht, which according to us was rightly done. This Tribunal
will not be justified in interfere With’ the aforesaid decision in judicial
review. There is no merit i'n this O.A. Accordingly the O.A. is

dismissed. In the circumstances there will be no order as to costs.

A

(K.V.PRAHLADAN)} (G.SIVARAJAN)

~ ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRA TRIBQI}IAL )
GUWAHATI BENCH, GUW -

| (AN APPLICATION UNDER SECTION 19 OF THE CENTRAL

ADMISTRATIVE TRIBUNAL ACT 1985)

 ORIGINAL APPLICATIONNO. | 03 OF 2004.

BETWEEN
Shri Bahan Kharnia
- ...Applicant
-Versus- =

The Kendriya Vidyalaya Sangatan & Others

e R&spoﬁdents

LIST OF DATES AND SYNOPSIS

Annexure-A is the photocopy of Office Memorandum No.F2-
16/KVS/(SR) 6484-86 dated 14-08-2001. |

Annexure-B is the photocopy of Office Memorandum No.F. ACR/2K-
KVS(SR)/13494-96 dated 22-10-2002

Annexure-C is the photocopy of the representanon dated 28-06-2003
filed by the applicant. .

Amlexure-D" is the photocopy of the memotandmn No.2-8
(ACR)/2000-KVS (SR)/7110-12 dated 18-07-2003

Amnexure-E is the photocopy of show cause notice issued by the
‘ Respondent No.3 vide his letter No. F. 1-44/200‘%/KVS (SR)/878376

dated 05-08-2003

Annexure-F is the photocopy of letter dated 22-08-2003 submitted by
| the applicant with medical certificate.

/"‘:I
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Annexure-G is the photocopy of memorandum vide Ref.
No.5/KVM/PF (BK)/2003-04/634 dated 04-09-2003.

Annexure-H is the photocopy of meniora_ndmn No.F2-4 (A) 2003-KVS |
(SR)/11369-70 dated 05-09-2003. |

Annexure-1 is the photocopy of Ref. No.5/KVM/PF (BK)/2003-04/636
 dated 06-09-2003; |

Annexure-J is the photocopy of Ref. No. 5/KVM/PF (BK)/2003-04/637
dated 06-09-2003.

Anmnexure-K 1s the photocopy of F.No. l-45/KVS (SR)/2003/ 13708-09
dated 30.09.2003.

* Amnexure-L is the photocopy of Order No.F.1-45/203-KVS (SR} dated
27" November 2003.

Thio original application is made against the Office
Order No. F1-45/2003-KVS/(SR) dated 27% November 2003 issued by J
! the Respondent No.3 by which the service of the applicant was
terminated as Primary School Teacher of Kendriya Vidyalaya. The
‘applicant was selected'and appointed for the post of Primary Teacher, .
Kendriya Vidyalaya at Masimpur, Assam vide Office Memorandum
< No.F2-16/KVS/(SR) 6484-86 dated 14-08-2001 on an initial pay of .
" Rs.4500/-(Rupees Four Thousand Five Hundred only) in the scale of
pay Rs.4500/- 125-7000. He was on probation for a period of two
v years, which may be extended by one year‘by the competent authority.
! Upon successful completion of probation he will be considered for
confirmation in his post-as per KVS rule, provided nothing adverse is
~ found against him upon veriﬁcation of his character/autecedents by the
_competent authonty After serving about 2(two) years in the said school
~ by the applicant the Respondents particularly the Respondent No3 & 4
began to harass the applicant by i issuing false memorandums and show-
cause notices one after another. In the meantime the Réspondents had
' extended the period of probation of the applicant for another one year
' ie. till 04-09-2004. Ultimately the Respondents have terminated the
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service of the applicant vide Office Order No. F1-45/2003-KVS/(SR)
dated 27" November 2003. The allegations brought against the
applicant are false and also not proved by the Respondents. The
decision of termination of the service of the applicant is also passed by
ex-parte without giving any opportunity to the applicant. Hence the
applicant has filed this Original Application before this Hon’ble
Tribunal for setting aside and quashed the impugned termination order
of the applicant issued by the Respondent No.3 vide Office Order No.
F1-45/2003-KVS/(SR) dated 27 November 2003.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
'GUWAHATI BENCH, GUWAHATL

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
| ADMISTRATIVE TRIBUNAL ACT 1985)
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ORIGINAL APPLICATIONNO. [ ©5 oF 2004,

D

2)

3)

\

BETWEEN

Shri Bahan Kharia,

Ex. Primary Teacher,

Kendriya Vidyalaya,

Mésimpur, Cachar, Assam,

Presently Residing at Village- School Line
P.O.- School Line
Port Blair, South Andaman

Andaman Nichobar Island,

... Applicant
-AND-

The Chairman, Kendriya Vidyalaya Sangathan,
18, Institutional Area, Saheed Jeet Singh Marg,
New Delhi-110016.

The Jomnt Commissioner (Admn.) Kendriya Vidyalaya
Sangathan, (Head Quarter). 18, Institutional Area,
Saheed Jeet Singh Marg, New Delhi-110016.

The Assistant Commissioner, Kendriya Vidyalaya
Sangathan, Regional Office, Hospital Road, P.O.-
Silchar, Pin-788001.
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4)  The Principal, Kendriya Vidya.laya,
Mashimpur, Silchar Cantt.
P.O.: - Anunachal,
Distt.:-Cachar
Pin: -788025

Assam.

... Respondents

DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

This application is directed against the Office Order No. F1-
45/2003-KVS/(SR) dated 27™ November 2003 issued by the
Respondent No.3 by Which the service of the applicant was
_ terminated as Primary School Teacher of Kendriya Vidyalaya.

1

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION
The applicant further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21

of the Administrative Tribunal Act 1985.

FACTS OF THE CASE:

Facts of the case in brief are given below:

‘4.1)  That your humble applicant is a citizen of India and as such he

is entitted to all rights and privileges guaranteed under the
Constitution of India. He is from a very poor & backward family. He

belongs to schedule tribe community of Andaman Nichobar islands.



4.2) That your applicant begs to state that he was selected and
appointed for the post of Primary Teacher in Kendriya Vidyalaya at
Masimpur, Assam vide Office Memorandum No.F2-16/KVS/(SR)

6484-86 dated 14-08-2001 on an initial pay of Rs.4500/-(Rupees Four

Thousand Five Hundred only) in the scale of pay Rs.4500/- 125-7000.
He was on probation for a period of two years, which may be
extended by one year ‘by the competent authority. Upon successful
completion of probation he will be considéred for confirmation in his
post as per KVS rule, provided nothing adverse is found against him
upon verification of his character/amecedcnts by the competent
authority.

-

Annexure-A is the photocopy of Office Memorandum No.F2-
16/KVS/(SR) 6484-86 dated 14-08-2001.

4.3)  That your applicant begs to state that, accordingly he joined in

- his post-as Primary Teacher, Kendriya Vidyalaya, Masimpur, Cachar,

Assam. After serving about 2 (two) years in the said school by the
applicant, the Office of the Respondents No.3 vide their Office
Memorandum No.FA.CR/2K-KVS(SR)/13494-96 dated 22-10-2002
communicated the Adverse entry made in the Annual Confidential
Report of the applicant. The applicant filed a representation dated 28-
06-2003 before the Office of the Respondent No.3 against the
Adverse entry into his ACR for the period of 2001-2002. The
representation filed by the applicant against the Adverse entry ‘was
rejected by the reviewing officer vide his letter No.2-8 (ACR)/2000-
KVS (SR)/7110-12 dated 18-07-2003 and it was decided by the
reviewing officer to sustain the Adverse entries in the ACR.

Annexure-B s the photocopy of Office Memorandum No.F.
ACR/2ZK-KVS(SR)/13494-96 dated 22-10-2002 .

Annexure-C is the photocopy of the representation dated 28-06-2003
filed by the applicant.

Annexure-D is the photocopy of the memorandum No.2-8
(ACR)/2000-KVS (SR)/7110-12 dated 18-07-2003



4.4) That your applicant begs to state that he met an scooter
accident and he was under medical treatment from 16-04-20C3 to 10-
08-2003. But the Respondent No.3 vide his letter No.F.l-

44/2003/KVS (SR)/878376 dated 05-08-2003 issued show cause
" notice to the applicant for remain absent for a period of 15(fifteen)
days or more from 04-07-2003 till 05-08-2003. It may be stated the
applicant has submitted an application dated 22-08-2003 with medical
certificate before the Principal, Kendriya Vidyalaya, Masimpur,
Silcahr Cantt. requesting him to grant EOL for the said period.

Annexure-E is the photocopy of show cause notice issued by the
Respondent No.3 vide his letter No. F.1-44/2003/KVS (SR)/878376
dated 05-08-2003. -

Annexure-F is the photocopy of letter dated 22-08-2003 submitted by
the applicant with medical certificate.

45) That your applicant begs to state that the Principal, Kendriya
Vidyalaya, Masimpur i.e. the Respondent No.4 issued a memorandum
vide Ref. No.5S/KVM/PF (BK)/2003-04/634 dated 04-09-2003 against
the applicant.

AmnexureG is the photocopy of memorandum vide Ref
No.5/KVM/PF (BK)/2003-04/634 dated 04-09-2003.

4.6) That your applicant begs to state that the Respondent No.3
vide his memorandum No.F2-4 (A) 2003-KVS (SR)/11369-70 dated
05-09-2003 extended the period of probation of the applicant for
another one year up to 04-09-2004.

Annexure-H is the photocopy of memorandum No.F2-4 (A) 2003-
KVS (SR)/11369-70 dated 05-09-2003.

47) That your applicant begs 1o state that the Principal, Kendriya
Vidyalaya, Masimpur i.e. the Respondent No.4 issued a Explanation
letter to the applicant vide Ref. No.5/KVM/PF (BK)/2003-04/636
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dated 06-09-2003 and another show-cause notice was issued to the
applicant on the same day by the Principal, Kendniya Vidyalaya,
Masimpur vide Ref. No. S/KVM/PF (BK)/2003-04/637 dated 06-09-
2003. ‘

Amnexure-I is the photocopy of Ref No.S/KVM/PF (BK)/2003-

04/636 dated 06-09-2003.

Annexure-J is the photocopy of Ref. No. S/KKVM/PF (BK)/2003-
04/637 dated 06-09-2003. :

4.8) That your applicant begs to state that the Respondent No.3
issued a memorandum against the applicant vide F.No.1-45/KVS
(SR)/2003/13708-09 dated 30.09.2003. .

Amnexure-K is the photocopy of F.No.1-45/KVS (SR)/2003/13708-09
dated 30.09.2003. |

4.9) That your applicant begs to state that the Respondent No.3
vide his Order No.F.1-45/203-KVS (SR) dated 27" November, 2003
terminated the service of the applicant. '

Annexure-L. is the photocopy of Order No.F.1-45/203-KVS (SR)

dated 27% November 2003.

4.10) That your applicant begs to state that the Respondents

‘pgrticulaﬂy the Respondent No.3 and the Principal, Kendrya

Vidyalaya, Masmmpur i.e. the'Rmpondént No.4 had been harassing

your applicant continuously by issuing one after another false &

vague memorandums and show-canse notices against the applicant.
The memorandum issued on 04-09-2003 it was alleged that the
applicant has left school 11:15 AM. on 04-09-2003 and he signed in
the departure columm of Attendance Register at 1:50 PM. It is also
surpnising that the Attendance Register is in custody of the Princibal.
As such how the applicant can signed the departure column of the
Attendance Register by mentioning the time of departure at 1:50 P.M.
instead of 11:15 AM. It may also be stated that the Principal,
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Kendriyzi Vidyalaya, Masimpur, Silchar issued two memorandums
against the applicant on the same day i.e. on 06-09-2003. In the above
said one memorandum dated 06-09-2003 it was alleged that applicant
consumed alcohol during duty hours and were lying dnnk in the
classroom at 11 hours on 3™ September 2003. But interestingly the
Principal, Kendriya Vidyalaya, Masimpur i.e. the Respondent No.4
did not bothered to issue the Letter/Explanation on 4% September
2003 to the applicant although it is a very serious allegation against
the aﬁplicant. Moreover the Principal, Kendriya Vidayalay, Masimpur
does not referred for any Medical Test or Examination of the
applicant on the alleged drunkard condition of the applicant during
duty howrs. The Respondent No.3 and the Principal, Kendriya
Vidyalaya, Masimpur with a mala fide intention and motive behind
issued all the above false memorandums and show-cause notices to
the applicant for their vested interest and also to terminate the service
of the applicant.

4.11) That your applicant begs to state that action of the respondents

are illegal, arbitrary, malafide and also not sustainable before the eye
of law as well as in facts. As such finding no other altemative your
applicant is compelled to approach this Hon’ble for seeking justice in

this matter.

4.12) That your applicant submits that he has got reason to belieife
that the Respondents are resorting the colorable exercise of power to
accommodate their interested persons in their favourable place.

4.13) That your applicant submits that the action of the Respondents
is in violation of the fundamental rights guaranteed under the
constitution of India and also in violation of principles of natural
justice. |

4.14) That your applicant submits that the action of thé Respondents
by which the action of the Respondents by which the applicant has
been deprived of his legitimate rights is arbitrary. It is further stated

- that the Respondents have acted with a mala-fide intention only to

deprive the application from his legitimate right.

\4



4.15) That your applicant submits that he has no alternative means

for his livelihood and he has no agricultural land. Now he is facing
acute financial hardship with his entire family members.

4.16) That your applicant submit that the Respondents have
deliberately done serious mjustice and put him into great mental
trouble and financial hardship to his entire poor family including his
little children by terminating the service of the applicant and such the
impugned order is liable to be set aside and quashed.

4.17) That your applicant submits that the action of the Respondents
13 highly illegal, improper, whimsical and arbitrary.

4.18) That this application is filed bonafide and for the interest of

- justice.

That.mviewofthefactsandcirclmxstancesitisaﬁ;cascfor
issuing an interim order by this Hon’ble Tribunal by giving a
direction to the Respondents not to implement the Office Order
No.F.1-45/2003-KVS (SR) dated 27" November 2003.

\

GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to the above reasons narrated in detail the action
of the Respondents is in prima facie illegal, mala fide, arbitrary and
without jurisdiction. Hence the imp termination order dated 27™
November 2003 of the applicant may be Whed

5.2) For that, the Respondents have not able to prove the so called
allegation of drunkard condition against the applicant by any Medical
Examination. Hence the impugned termination order dated 27"
November 2003 of the applicant may be set aside and quashed.



6)

7).

~ 5.3) For that the Respondents have violated the Article 14,16 & 20

of the Constitution of India. Hence the impugned termination order
dated 27™ November 2003 is liable to set aside and quashed.

54) For that the Respondents have not initiated any enquiry
against the applicant nor any witnesses were examined by the
Respondents before taking the decision of termination of service of
the applicant. Hence the impugned termination order dated 27"
November 2003 is liable to set aside and quashed. '

5.5) For that the Respondents have taken the decision of the
termination of the service of the applicant in an ex-parte manner.
Hence the impugned termination order dated 27™ November 2003 is
hable to set aside and quashed.

56) For that, the action of the respondents is arbitrary, mala-fide

and discriminatory with an ill motive.

57) For that, in any view of the matter the action of the

respondents are not sustainable in the eye of law as well as fact.

The applicant craves leave of this Hon’ble Tribunal advance
further grounds the time of hearing of this instant application.

DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the applicant except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal

Act, 1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT: '

That the applicant further declares that he has not filed any

_ application, writ petition or suit in respect of the subject matter of the

Q)
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instant application before any other court, authority, nor any such
application, writ petition of suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances
stated above the applicant most respectfully
prayed that Your Lordship may be pleased to
admit this application, call for the records of
the case, issue nqtices to the Respondents as to
why the relief and relieves sought for the
applicant may not be granted and after hearing
the partiecs may be pleased to direct the
Respondents to give the following relieves.

8.1) That the Hon'ble Tribunal may be pleased to direct the
Respondents to set aside and quash the impugned termination order
issued by the Respondent No.3 vide Office Order No.F.1-45/2003-
KVS (SR) dated 27% November 2003. (At Annexure.L)

8.2) To Pass any other telief or relieves to which the applicant may
be entitled and as may be deem fit and proper by the Hon’ble

Tribunal.

8.3) To pay the cost of the application.

. INTERIM ORDER PRAYED FOR:

9.1) The applicant prays before this Hon’ble Tribunal seeking an

interim order by this Hon’ble Tribunal by giving a direction to the
Respondents not to implement the Office Order No. F.1-45/2003-

KVS (SR) dated 27% November 2003. (At Annexure-L) _
\__’,.//”’— T
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10)

11)

12)

-~ ‘ 6 -
Application is filed through Advocate.

Particulars of LP.O.:

LPO.No. JJG >8927G
DateofIssue  >0.(. 200© ¢
Issued from QULCP Naw CL,;?[}m

Payable at G D Oo l/\l«t

LIST OF ENCLOSURES:
As stated above.

ooooooo
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-VERIFICATION-

I, Shri Bahan Kharia, Ex. Primary Téacher, Kendriya Vidyaiaya,
Masimpur, Cachar, Assam Presently Residing at Village-School Line,
P.O.- School Line, Port Blair, South Andaman, Andaman Nichobar
Island, presently do hereby solemnly venfy that the statements made in
paragraphnos. (1 , 446 to ((3 |
aretmetomyknowledge, those made in paragraphnos. 42 +2 (-9 —
are being matters of records are true to my information derived there from

which I believe to be true and those made in paragraph 5 are true to my
legal advice and rests are my humble submissions before this Hon’ble |
Tribunal. I have not suppressed any material facts.

And T sign this venﬁcauon on this the ?ofl\day of ﬂ«rﬂ«Q
2004 at Guwahati.

EM\% k’\ﬁn\
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MEMNORANDUM

L OrFER OF AFPOININMENT TO THE POST OF PRIIARY TEACHER, L= -

! 4 .
"l veference to hisher application dated 77-03-99 Shri  BAIAY KHARIA
i~ heteny iafoomad that her<hie bas been seiected for afpommumt against temporary gast of _ ppyp
v Romduta Vidyalaya dasimpur( 1Ssgnd, iitiai pay of Rs. 4500 /- i the scale of pay
. "’“’@?0"7"9“7000 ' " - X 28 “per -fterms  and  conditions

C.. . ¥ . ] -
v ".'."u\.-.! RIS 2\ . . »

RO B ' ., LX

! Lo She will ke altowances and ofher benefits in nddition to pay at rates as admissible to the Kendriva
Vudvalaya Empleyve s, ' o
thic offer of sproitment s subject 10 the candicate being declared it for the - post of
CoPar Tew U S, T

B the condidate ik a woman, she should certify that she is not in te family way at the time of acceptance
1 s appednimen.. Jf, however, she is pregoant of twelve weohs standing or over af the time ol
-£. piance of appo atment a3 a result of medical test, she will by declared temporarily untit and the ofler
veauki b trested ¢ withhald for the present. She would be reexamined for a fitness cartifleate six weeks
sdter e dite of conbinernent & her appointment would be subjeet to production of medical certificate
from 2 Civil Sutgion. n case, the candidate fails to comply with these instructions hes selection will
sd waneelled and ne further corespondence wili be cmcnaimdfﬁom her. Ga produciion of medical
Jie ss wartificans che will Fe appointed o the same post, |
1 T A o fnt app miticent i cose of juwmeys for taking up initial appointinent {0 a post in (s Nogts
Eastern Raysion linted 1o ordinary bus fare’second class rzil fare for road/rail Journey for himselitherscl{
and Wisthicr famihy will be admissible, e ey : :
o+ He She will be on probatior Lor a period of 2 vears which may pe extended by one year by competent
authorits Upon suzcessful completion of probation he/she will be considercd.for confimation in hisher
.t as per KVS nles, provided nothing adverse is found against him/her upon verification of hissher
hiseterantecedents by the competent authority, e e
Vverse report an hisher character and antecedents suhmitted by the competent authority will render
hu ior Jizbic te b termiinated from the services under Kendriya Vidyalaya Sangathan.
. Duinz the nrobation and thereatter, vutil he/she is confinned the services of the appointee are termmable
i month's notice on zither side without any reason being assigned thereof. The appointing authordy
SRS resenes o dtself the right (o terminate the services of the appointee before espiry of the
stpulated peried of notice by ma ing payment of sum equivalent to:the pay and allowances for the
supaiadisd perod o netice ot the wr-expirsd portion thereof, '
H.cany dme afe the appointment any stalsment decluration fornished/made, whether hefore or afier
bioiier suiewdon, i Tound false his/her seevices shall be tenminable forthwith withaut pivisg, prior notice.
shee s and conditions of services goveming the apgrointment as laid down in the Bducation cods for
Cnhne Vidvalavas as amonded from fimo to timc. Since Keadriva Vidyalays Sangathan Grouo

. inpirance Schente has buen itroduced with effect from 1.1.93 joining to above schems is compulsory
N Hoo She will be hable 1 be tansferred any where fn India in the interest of Fendriya Vidyalaya
sangathan, initiatly he she is posied av  PRT MEV.___ &esimpur(sgen) i
Doseror lready in service will be allowed to join Kendriya Vidayal-ya Sangathan when hefshe
protuces relicviug order of hisder parcnl depiarbment i the Hime of jointag. Heshe will not noquest fe:
ranster outside Sitchar regioin within three vears ofinitial pasting,

\

W | Ple .
o
. vﬂ'
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MEMORANDUM

Entriss recorded in the Aninual Confdsnhalf{ for ’ehayaaf%qu ?0 'élcszespad of
Stirsmt. ) adA Ay ‘d’\ QM2 O, Kendrtya Vidyalaya « Mo‘,@,%r}%ur armopmducad,.

Below for his/her information and necessary tmpmvemeni

Part- Ii Remarks of the Rav;pﬁ@‘;\apomng Ofucer

s - = —m—

S Other Eammbon’ 0 He Lo b o to
. | - /fwm guo Thwkiea
C‘!Un}f LV o GLc ,Qm,ﬁf @Cféz,du‘m :

Uf)tﬁ'bﬁi (\ftq,af (h) ﬁm@m@?}t /(\,Qcou

The undersigned wiches %o give Sri/Sm ~.Q> 9/)/9\)@& 4 OS)R [-ian oppo'tunﬁy

to represent against the above mentioned adverse enttles made in the ACRs ﬁéﬁw’\‘(gu ggp ~32 tor
expungement, if justified. S .: : N

' \\\-\ -
Hewu:eSnlSn(7 T, xpd) m”u—&’ AD RT— v 87! ghoutd supmitt mslhnrm«

presentation a!ongwrth jus!lﬂcation to this office wnhin amonth of 1t of the recelpt-of thie communication. in

the absence of any representation it witl be presumed that he/ighe has nothlng io say against ihe
adverse entry.

The receipt of this memorandum should be acknowledge. j WL/W{/U‘Z.-/

Q.E?-‘ T Awsl)

S/Qu aJ an % seew EDUCATION QFFICER
¢ (AN ,

@r

.'2 U V@&Q @n’f)dlz’

1. ACRIDossier in respect of S @ Rkaﬁ}@ {PR[ KV M‘Q‘Sﬁ\mf)a,rr .
2.The Pnnmpal KV AM(‘AJ fm‘iw |

Copy:

EDUCATION OFFICER
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' KENDRIYA VIDYALAYA SANGATHAN

S Livm e - - " Regiondl Offics * —
R O o _ " Hospital Road,
famar - 9¢c 009 " ; CONFIDENTIAL Smhm-788091
T L - =% pEep, post
FNo " 2-8(ACR)/2000-KVS(SR)/. FlEA2— Dated : 78, 7. 2003

Confedeahtdl

"MEMORANDUM

Yhereas adverse entries.in the ACR of 2001-2002 have been .
communicated to Shri B. Kharia, Primary Teacher vide this Office
memorandum of even No.,Dtd.22,10.02

Whereas Shri B. Kharia, PRT has represented against the
- adverse entries in the ACR vide his representation dtd.28.6,03
which has been considered carefullyby the re-viewing Officer
concerned but it is regretted to state that on consideration of
the facts and circumstances it has been decided by the re~-viewing
Officer to sustain the adverse entries in the ACR,

The decision of the reviewing authority is hereby conveyed

accordingly.

‘fgftfiﬂ:gzzifii;;:—

-\%4‘0 .

To ., ‘ ‘ ( P. DEVAKUMAR
Shri Bahan Kharia,PRT - . EDUCATION OFFICER
Kendriya Vidyalaya Masimpur ~ KVS, RO: SILCHAR
Silchar . C e _
Copy to:=

1. The-Principal, KV, Masimpur-He is requested to make necessary
entries in the service records under proper atteststion.

2. ACR dossier of the teacher concerned.

S ———

EDUCATION OFFICER

N . e
v . { . co. ; -
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- KENDRIYA VIDYALAYA SANGATHAN
REGIONAL OFFICE :: SILCHAR-788001.
Y R AT NI
No.l’.1—44f209,’;rKVS(SR)/ g(} X D Z Datc_' _nn

Gub: order of Provisional loss of lien on post held Show-cause Notice vmd*;r
Axticle 81 (d) (3) of the Education Code for confirmation thereol.

ShiirSdhyKeh_ Bahan Kharids PRI . is herehy  informut!
' - : ; K S
st heishe hus remaind absent for a period of fificen days or miore from O%e 7,03 o FLII O
without sanctioned leave or beyond the period  of leave originally granted ot subsequently c>:lr:'nd::d

SaiSht kgl B.Kharia has neithier reported for daty within the

e v S e ey & P
by

storesaid period of 15 calendar days not satisfactory chgl.aincd the reasons for his/her absence. ln tenos ‘-:(
Sub-clausc(l) of Clausc(d) of Article 81 of the Education Code, ho/she is docmed to have Voluntari'y:
Abandoned hissher Service and thereby provisionally fost licn on bis‘her post.

‘ As required uader Sub-clause (3) of clause (d) of Agticlz 81, this order is herehy made recording the
fatun of Voluniary Abandonment of Service by Shri/fraVkn. B, Kharia o
and provisional loss of hisher len on (post) and the same is hereby communicated fo him accordingly.

5.2 As further required ander sub-clause (3) of Clausc(d) of Article 81, SlnifS'{m..f'K/n. e
Jataria, FRT _ hereby given the opportunity to show cause as to why the aloresaid order of

don h A A Pl o A rm——

nrovisicaal loss of lien should not be confirmed.

: ’ . .

Shei $mtikan,_ Lo iharie, PRT _may make writfen representai s
fo the (Appointing Authority’s Name & Designation) witlin 10 days of the receipt of this order faiting whics
an ordor shall be passed confirming loss of lien on the post held by him/her and, in that case, heshe whialt b

= deeracd to have been removed from the servics of Kendriva Vidyalaya Sangathan 2s Per the provisious
Article 81{d).

—— - v feaa o e A oY

g Bahan Zhairas; PRT
L‘\jﬂ} £V, Lasimpur

- - "
- —— A ek $ MR L A b —— . /

« -7
(Marsosun) (76 } 9
ASSISTANT COMMISSIONER!

Copy for information to:

}. The Principal, KV__&asimpur with the request to ensure teanse the service
of the order to the concarmned teacher at hisihar addross bast Fnown ander acknowiedgement,

2, The Dy. Commussioner(Adin. ), K VSEHQO, New Deihu-16.

Seaff Strength File
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Visit Dr. Barlaskar's Chmf“@r Lamzawm /’vfa.s'mpur for all types of biaod, ce‘wfg«md urine examinasion. ‘
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“Dr. Barlaskar's Clinical Laboratory, Masimpur for ali types of blood, stoof snd urine examination.
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Kendriya Vidyalaya, Masimpur
. o Silchar Cantt, PO. : Arunachal S '
. " DIST. : CACHAR :: ASSAM :: 766025

' Visit their wabsita www.Kvsangathan.org”|

‘ ' | | DAEE .
ReGOlAmvMPR(BK)2003-04/ 43 | s

MEMORANDUM . .

It came to the knowledge of the undersigned through Supervisor (Primary Séction) that
Shri Bahan Kharia, PRT came to the School on 04/09/2003 and he left at 11.15 AM. but signed
in the departure column of attendance register at 1.50 P.M. This behaviour is unbecoming of a
Govt. servant and it is a grave misconduct on the part of a teacher. He is warned that he should
not behave like that in future failing which affracts disciplinary action against him under CCA and
CCS conduct rules. ‘ . o o _

To
 Shri Bahan Kharia, PRT,
K.V. Masimpur.
( CH. SREEHARI )
- PRINCIPAL -
Princtpal
K V. MASIMPUR
SILCHAR CANTT-7880025
¢
- {
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He o F.2=0{A)/2003-KVS(SR)/ Hg(,g,‘; SO Doz 3 9520207,

M E N 0 R A K D U M

Shri Dahan Kharia, Primary Teacher was anpointcd 1o the
nost of Frimzry Teacher with effect from 05-9-2001 on prebation
for a period of two years which is extendable as per rules, Alter
reviewing the work and conduct of Shri Kharia,’the undersigncad
heing the appointing authority decides to extend the perind ~f
procation in respect of Shri Bahan Kharia, PRT, KV, Musioour

T

upte 04~9-2004, which accordingly stends extended unto 04-0-200,

-y

’ A
A ' Mg o
e .g‘e . {’ /}’741__5.4/ : i/
Shel Baban Kharie, PR 2epvar,
' . ¢ J ne AYALS] 8 4 - .
PRI JKendriya Vidyalaya, { Tie M. JOSITT) - oGy

ASSTT . COMMISSIONER

Ui . .
MR O LIN I
P RN s

Cony tes

The Principal,

Kendriva Vidyolaya,

Masimpur = With a rcguest to send the probutisu rouorv
uptc extendable period well in time Fon
takiu, further actlon. Further he ic roouonied
to handover this momorzndaum to Shri D vn
Kharig taking proper acknowlodgement,

<)

ASSTT. CCHMITESTO o

o

‘o
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Kendriya Vidyalaya, Masimpur ™

Silchar Cantt, PO. : Arunachal
DIST. : CACHAR :: ASSAM :: 768025
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EXPLANATION

It has been reported by the parents that you had consumed alcohol during duty hours and
were lying drunk in the Class room at 1100 hours on 03 Sept. 03. ' ' -

It is a highly unb‘ecbmiﬁg conduct.A You are hereby asked to explain this unbecoming

conduct failing which disciplinary action will be initiated against you. Your reply should reach by

1000 hours on 08 Sept. 03. :
-

To

- Shri Bahan Kharia, PRT,
~ K.V. Masimpur.
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Silchar Cantt, PO; : Arunachal
DIST, : CACHAR :: ASSAM :: 7686025

o, T R, e
. Kcndl‘ll}ﬁ VIdvﬂlqu’ MOSimpur rmy Ext: 2660

SHOW CAUSENOTICE

1t came to my knowledge that Shri Bahan Kharia, PRT came to Vidyalaya on
~06/09/2003 and signed on the Attendance Register. After some time he left the Vidyalaya without
the permission. You are asked to show cause why you left the Vidyalaya without the permission
of the undersigned. Your explanation should reach the undersigned on or before 09/09/2003.

To -
- Shri Bahan Kharia, PRT -\
K.V. Masimpur. - ’c)%
: A
( CH. SREEHARI)
PRINCIPAL
Principal

K V. MASIMPUR
SILCHAR CANTT-7880025
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After careful exanination of the,fact finding enquiry ue -
submitted by the Pxincipal,xv,Masimpur, it bas been Fouand tha'; ..o
- 1) Sri Bahan Kharia,PRT,KV,Mmsimpur behaves in an indrcent
- « improper and raugh manner with the parents,children and his
: colleagucs
' |
1 |
‘ ': ii) Sri Bahan Kbaria, PRT is in the habit of coming to +ac
' vidyalaya in drbnken state sleeps in the class romin and leavers
’ the vidyalaya withcout permission of t he authority
i
. iii) Sri %ahan Kharla beats the ohildren frequently unm ¢
‘ The sald acts on the part of Sri Bahan Kharis amsun+tn
misconduct and unkecomming of a Kvs cmployee,
I
‘ .
‘ R Sri Bahan Kharia,PRT is hereby directed to explain as o
oy o why appropriate action will not be taken against him, Hig Qe
oo nation shguld reach the unéersigned wi thin 10 days frem the d.an-
(v - REf recelpt <€ this Memo 1 ants o failingtwhich 1t will be precamas?
N : that he has nothing to say in this regard and further action, as
o o deemifit would beﬁ:aken by the undersigned, '
['. -l 1 ‘ :
? b . o . 3 i
K 't//('Shri Bahan Kharia,PRT \

Kendriya Vidyalaya

Lo
Coe Masimpur, o o
" ) ’ * I . /WO‘Q/ L'z.

N ( MoM.JOSHIL) /- 7yipmy

o Z Copy tos ASSISTANT COMMISSIONZR, b ™.

L PR The Principal,KV,Masimpur Alergwlth a copy of memorandiim

e ey L with the request to handover the Memorandum to the

%};5 AT T teacher concerned after due acknowledgement,
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Tel. No (Fax/Tel)

.234154(0) 234339(R)
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; | S S %~Mail: acsiichar@rediffmail.com

o No.F.1-45/2003-KVS(SR) i Dated : 27" November, 2003

ORDER

! o Shri Bahan Kharia vide Memorandum No, 2—16/%(\’8(8[1)/6484»86 dated 14-8-2001
‘ « Was appointed as Primary Teacher in Kendriya Vidyalaya , Masimpur ( Assam) on
L prebation for a period of two years. The probation period was further extended upto
- 04-9-2004,

2. In order to consider confirmation/ iermination of his service in terms of para- 6 (Six) of
his appointment fetter, 1 have perused his sevvice record and probation renoris, 1 find his
service have not been confirmed ag yet under para-6 of his letler of appuointment, his
services are terminable during the probation and ticercaficr until his confirmation, by
;' o giving one month notice or pay and aliowances in fieu of notice period.

3. In pursuance of para- 6 of the aforesaid offer of Appointment, 1 being the uppointing
Authority herehy terminate forthiwith the services of Shri Bahan Kharia, Prima ry Teacher,
_ 'E&'mdriya Vidyalaya, Masimpur (Assant} with inmediate effeet. The competent Authority
further directs that he shall be entitled to claim a.suwm equivalent to the amount of his pay
pius allowances for the period of one month which be was drawing immediatcly before the

. termination of his serviees as Primary Teacher, Kendriya Vidyalaya, Masimpur (Assanm)
in Hicw of notice period, ' ' ' ' RN
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Assistant Conmmissioner &
- - ~ Appointing Authority

s

""" Shri Bahan Kharia,

. " Primary Teacher,

e Kendriya Vidyalaya, Masimpur
v Distt. Cachar-788025

Copy tor : . , . ‘ C
L. The Principal Kendriya Vidyalaya, Masimpur ( Assarn), with the direction to-hand OVer

the terminatien order to Shri Bahan Kharia, Primary Teacher with due

acknowledgement under intimation to this office .

The Chairman, VMC » Kendriya Vidyalaya, Masimpur, for his kind information .

The Joint Commissioner (Admn) , KVS ( I\\!q) « New Delhi for his kind information.

The Liducation Officer (Vig), KVS'(Ha), New Delhi for his kind information.

The Audit and Accounts Officer KVS, Regional-Office-Silchar for ; nformation

Vacancy position File at KVS R.0. Silchar for record

Tk -
Cb\ # K —
N\ A i o N
\ W Assistant Commissioner
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL j@i

/

. GA No.105 of 2004

Sri Bahan Kharia

GUWAHATI BENCH - GUWAHATI 3%
. <
L

. Applicant

-V ERSU S

The Chairman, Kendriya Vidyalaya

Sangathan & others
~ Respondents
=AND-

IN THE MATTER OF:

Written Statement filed by the

Reépondents.

AND
IN THE MATTER OF:

The Assistant Commissioner,

Kendriya Vidyalaya Sangathan,

gilchar Region, Silchar.

The humble Written Statement on

behalf of the Respondents are as ~

follows:

I, Sri U.N Khawarey, the Assistant Commissioner,
Kendriya Vidyalaya Sangathan, Regional Office,

Guwahati, on being authorised to file this written

statement do hereby solemnly affirm and file the

Contd... ..
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written statement on behalf of Respondents No.1, 2, 3

. and 4 as under:-

1). That the respondents have been served with a
copy of the Original Application and on being
supplied with comments from the Head-guarters this
reply  has been submitted on behalf of the

respondents,

2). That the deponent states that he being the
Assistant Commissioner of Guwahatil region being
authorised by the Respondents is competent to file
this written statement on their behalf on being
supplied the para wise comments from the Head

Quarters.

3). That the deponent states that the
allegations / averments which are not borne out of
records are denied and not ‘admitted. Any
allegations / averments which are not specifically

admitted hereinafter are deemed to be denied.

4y . That the dépohent before controverting the
contents of the paragraphs made in Original
Application begs to apprise that the Kendriya
Vidyalaya Sangathan is registered wunder the
Societies Registration Act XXI of 1860 and fully
financed by the Government of India with the

objectives of =~

Contd... ...
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(1) to meet the educational need of children
of transferable Central Government |
Employees including defence personnel by

providing common syllabus of education.

(I1) to develop Vidyalaya as a model school in
the context of National goal of Indian
education.

{(111) to initiate / promote experimentation in

the filed of Rducation in collaboration
with other bodies like C.B.S.C, N.C.E.R.T

etc and
(IV) | to promote national integration.
Para-wise Comments
4) . That with regard to the statements made in

paragraphs 1, 2 and 3, the deponent begs to astate

that those are matters of records and hence does not

offer any comment.

9). That with regard to the statements made in
paragraphs 4.1 and 4.2, the deponent states that

those are matter of facts and hence does not offer

any comment.

6); That with regard to statements made in

paragraph 4.3 it is stated that the adverse entries

Condd... ...
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-made in Annual Confidential Report on the work and
conduct of an employee are communicated to him to
provide him a reasonable opportunity +to defend
himself. The representation made by the applicant in
V//response to the Memorandum No.FA.CR/2K-KVS(SR) /13494
-96 dated 22-10-2002 was considered by the competent
authority and having been found not convincing, the
entries mggg_in the ACR were upheld accordingly. The

action of the Authority is thus as per Rules.

7). That with regard to statements made in
paragraph 4.4, the respondent denies the correctness
of the same and submits that, the 'applicant
contention in this paragraph is misleading. As per
-Rule 81(d) of Education Code an employee remaining
absent from duties without intimation / sanctioned
leave for period of exceeding 15 calendar days
- renders himself liable for action. As such the action
: of the authority was as per Rules. After having been
found the reasons for his absence from duty
convincing the applicant was allowed to join duties
‘”/%ide letter dated 22/26-08-2003.

A copy of the letter dated 22/26~08~-
2003 is annexed herewith and marked
as ANNEXURE -~ R/I.

8). That with regard to statements made in
paragraph 4.5, the deponent begs to submit that
lapses noticed on the part of an employee are to be

¢ommunicated to him to meet the end of justice with a



L)

y

view to dimprove himself. Hence the action of the

authority is as per Rules.:

9). That with regard to statements made in.

paragraph 4.6, the deponent begs to submit that the
Memorandum No.F.2-16/KVS(SR)/6484-86 dated 14/20-08~

WOOI (Clause~5 of the offer of appointment) clearly

| speaks that the probation period may be extended by
one year by competent authority based on his work and
conduct. Since the work and conduct of the applicant
wasa not found satisfactory by the Competent Authority
the period of probation was extended by‘one year ‘vide
Memorandum dated 05-09-2003. (Annexure - H at Page -~
21 of the 0.4). |

Copies of the letters dated 14/20-
08-2001 and 05-09-2003 are annexed
herewith and marked as ANNEXUREs -
R/II & R/III respectively.

10). That with regard to statements made in
paragraphs 4.7, 4.8 and 4.9, the deponent begs to
submit that the lapses on the part of the applicant
. have been communicated to him by the Principal with a
/' view to improve his work and conduct. Hence the

action taken by the Principal is justified.

Since the applicant failed to improve, the
w Memorandum dated 30-09-2003 was issued to him on the
I basis of the fact finding enquiry conducted by ‘the
Principal for providing him reasonable opportunity

for his defence.

Contd... ...



Since the applicant was under the probation
period and failed to improve himself inspite of
opportunities given to him, he rendered himself
liable to action under the provisions of offer of

appointment issued to him vide Memorandum dated 14-

!

v/
08-2001. The action of the respondent(s) is as per

rules which is justified and lawful. The Vidyalayas
run by the Sangathan have co-education system where
grown~-up girls and boys study. An employee like

applicant who attends / comes to the Vidyalaya in a

! drunken state can not be allowed to continue

especially in an educational institute having co-

education system.

11). That with regard to statements made in
paragraph 4.10, the deponent submits that the
averments made by the applicant is misleading and
baseless. The lapses on the part of the applicant
have been communicated to him with a view to provide
v him reasonable opportunity to put forth his defence

if any and improvement of his service.

The applicant was found in a drunken state
during the working hours which the applicant admitted
vide his statement dated 29~01-2003 (Annexure-1V).
The applicant failed to improve himself and he was
again found in drunken state on 03-09-2003 by a
parent and the applicant admitted his fault vide

/ statement dated 05-09-2003 (Annexure-V) . The
applicant has also admitted this vide his statement
dated 05-09-2003 (Annexure~VI) during the fact
finding enquiry. As such the averment made by the



applicant that he was not referred to medical check
up is nothing but an effort to deviate the attention
of the Hon'ble Court from the fact which the
applicant has admitted twice. Hence the action taken

against the applicant is justified and lawful.

12). That with regard to the statements made in
paragraphs 4.11 & 4.13 & 4.14, the respcondent denies
the correctness of the same for, the action of the
respondents is legal and justified. The applicant has
approached the Hon’ble Tribunal without exhausting
the Departmental remedies available as per rules. The
averments made in those paragraphs are baseless and
untenable. The applicant has not been deprived of any
legitimate right. Ample opportunity has been given to
the applicant to improve but he failed to improve.
Hence, the action of the Respondents is lawful and

justified.

13). That with regard to statements made in
paragraphs 4.15 & 4.16, the deponent submits that the
action of the Respondents is in consonance with the
provisions of offer of appointment which clearly
speaks of the terms and conditions governing the
service of the applicant. Since the applicant was
under the probation period and his work and conduct
was not satisfactory, his services have been

terminated under the said provisions.

The action of the respondents is as per

rules and it is justified and lawful.



14). That with regard to statements made in
paragraphs 4.17 & 4.18, the deponent submits that the
action of the Respondents is legal, proper and
justified. Hence the Original Application filed by
the applicant, may be dismissed to meet the end of

justice.

15). That with regard to the grounds set forth in
the application in paragraph 5, the deponent submits
that these grounds are ill founded and no legs to
stand to support the claim of the applicant. The
averments made by the applicant in these paragraphs
are misleading. The order dated 27-11-2003 is as per
rules. The applicant has himself admitted the lapses
on his part which is self proved. The applicant was
given sufficient reasonable opportunity before
passing the order of termination of his service,
which was made under the provisions of offer of
appointment which does not provide for regular
enquiry as contended by the applicant. Under the
facts stated above Your Lordships may be pleased to

dismissed the 0.A filed by the applicant.

16). That with regard to remedies claimed by the

applicant in paragraph 6, the deponent submits that

the averment made by the applicant is misleading.
Departmental remedies are there which the applicant
has not availed of. The applicant has moved the court

of law without exhausting the departmental remedies.

17). That with regard to statements made in
paragraph 7, the deponent submits that the same is a

Contd... ...
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@atter of record and therefore the deponent does not

offer any comment.

18) . That with regard to the prayer made in the
ﬁapplication the respondent. submits that  since  the
fagtion taken by the respondents is strictly in
ﬁaccordaﬁce with the rules, the Hon’ble Tribunal may
:kindly be pleased to dismiss the O.A to meet the end
fof justice as continuance of the applicant is hot in
fthe'intereat of an organisation having cb~education

fsystem where the teachers have to deal with grown up

fchildren.

£ 19). That with regard to the interim prayer made

|
i

‘in the application the respondent submits'that the

¢ 0.A filed by the applicant may be dismissed to meet

" the end of justice keeping in view the facts and

' circumstances of the case explained above.

~ Verification .......... page/9

Contd... ...
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AFFIDAVIT/ e pedion

1 Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case, By
virtue of my office 1 am competent to swear this affidavit.

2. That the statements made in this affidavit and in the
accompanying application in paragrapk}—s,e,w-aa, lei'gre true to
my knowledge, fhose madem,z‘(b't’” paragraphs
being matter of records are true to my information derived
therefrom. AnnexuresRI, R" « R’ are true copies of the
originals and groups urged are as per the lsgal advice.

And I sign this affidavit on this the 10 th day of JKKMMP
August, 2004 at Guwahati.

Identified by N d N a i \Q»‘“f (
DEPONENT

Advyeé's Clerk.
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KENDRIYA VIDYALAYA SANGATHAN
Regmnal Office. Hospnal Road, Silchar - 788 (]0 1

TR

REIE] (b f” fens
F No 1-l+l4/2003-KVS/(SR)/.... Dated 22/8/03.

(),

Te
The Principal,
Kendriya Vidyalaya

Mash’ggr.’ . .
Subs~ Withdrawl of notice under Art 81(d)
- - of Education Cede issued to
Shri Bahan Kharia,PRT.

Sir, o o

With reference to my Telephenic
instruction conveyed to you en 11=8=2003
Shri Bahan KharigPRT i8 hereby permitted to
Join duties in your KV. w.e.f 11=-8=2003
“subject te without prejudice to Disciplinary

action.
Hence notice 1ssued under 81 (d) of

Education Code to the teacher concerned may
kindly be treated as withdrawn.

Yours faithfully

M.M.Josn 2264,
ASSISTANT COMMISSIONER
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KENDRIYA VIDY ALAY A SANGATHAN :
. ~ REGIONAL OFFICE::: SILCHAR.788001,
NO.E.2-16! r;"s-f'(‘*")'~-~é((%‘”8@' o Datd: @/ A8m).
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o SUB OFFER OF AFPOL}

TMENY TO THE POST PRIZARY TEACHRR. o
o Wil reference tohisher application dulPul)Seg® - - SWDATLR KTARIA
s herehy wfonned 11\9 hefshe has besn selected for appointment against teimporary . st of -FRT

" Kendiaaa ‘v’iQynlag‘u Ce . Badlepurf fesan) o iitia pay of Tiggg in the scale of pay

‘ .‘_5509"25"710 0 ' - C Ry - @ per tetms  and  conditions
disdreatéd oclmv:,:,',-' - : o ' e o : T
) Cle She will traws atlowances and other benefits in 2ddition to pay atrates ax admissible to the Iendriva
: Vidvalava Employg s, ' ' _ ,

RNy Thic offer of “spneintinet iy subject 1o the candicue being declared it for the Spost of
FRT [ oewTiSaseon, . : ' ‘
LA, I -he candidate i9 5 woman, she should certify that she is not in the family way af the time of acceplance

~ the appoinimeni: I, however; she is pregnant of twelve weehs standing or over aft the time of
eeuptance of appoument as a result of medicat fest, she wvill be declared temporatily unfit and the'offer
weoukd betreated 2y withheld for the preseit. Soe would be re-examined for o filness certificate six weeks
attey the date of conlinement & her appointment would be subjeet to production of medical qcfli,ﬁca!c
- from o Civil Swegeon, I case, the wandidate Cails o comply with thede nstructions her selection will
stand cancelled and no further correspondence wili be entertained from her. On production of sricdical
o litnoss certificate, she will Fe appointe.t o the same post, ! o C
1 A i fist appe intiaent in case of juumeys for wking up initial appointment fo a post in"ts Nogih
Lastern Region Jinuied 1o ordinary bus fare’second <lass rail fare for road/rail journey for himsclf/hc'r‘scll’
and his'her family will be admissible. - T - '
3. ile’ She wilt be on probatior for a period ol'2 years which may be extended by one year by competent
authority .Upon successful completion of probation helshic will be considered. for confinnation in hisMicr
twm as per. KVE niles, provided notling adverse is found against lumv/her-upon verification of histher S
chaeacier antecedents by the competent authority, : i N 2)

. te

Adwerse report on hister character and antecedents submitted by the competent authority \%}ill render

him her liabis to be ternrinated from the sérvices under Kendriya Vidyalava Sangathan. _ :

. Duning the probation and thercatier, until he/she is confirmed the services of the appointee are ferminable

- ane moenth's notice on either side witliout any reason being assigned thereof. The appointing authority

nowever, reserves o itsell the right to terminate the sarvices of the appointee before expiry of the .

epulated period of notice by ma ang rayment of sum equivalent to the pay and allowances for the

sepuiated petod 0 notice or the wi-espired portion ihercof, b

J ooy time alter the appointment any glazment:decluration fumished/made, whetlier befole or atier

litwher peleciiun, it jound Talse hisfier services shall be terminable fosthwith without giving, privr potice.

Orlizr terms and conditions of services goweming the apzrointment as laid down in the Lducation code Tor

Randiiva Vidyalavas as amended - from tims 0 time. Sinee Kendriya Vidyalaya Sangatlan Group

mrurance Sehene has bzew introduced with effect fvom '1.1.93 Joining to above scheme is compulsory.

", shv Bhewill be Hable to e transCerred any where En India in the inferest of I*Icndriya-.\\\/'idyn]ay:x:,'

Sangathan, initially hefshie is posted BRBT . K.V . dastepur{ 4n6an) 1 -
bopson alrendy in corvice will beatlowed 1o join Kendriva Vidayalzya Sagathan when helshe
produces selicviug ordcr of hisiber parent department e the Gine of joining. Heshe will not equest {ov

transter outside Silehar repioin within three vears of inttial posting, t’
. \
N noe
a - " \
P/ﬁo:o (X \‘
i
t
!
H
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Picne I case of any dispute or claim against the Kendriya Vidyalaya Sapgathan in respect of service or any

curtact arising out ol or Howing from' this offer of*appoinument the:courts at Delhi alone shall have

Aidiction, G T RN £ AT
Poon T hwshe aceepts the olfer under the terns and conditions slipulalcd'ahovc, sherhe should send his/her
(deedtance iminediatelyon receipt’ of this memorandum in the form ‘attached to the Principal and the

widersizned and join Y mentioned above, Necessary proforma for purpose mentioned in formg VII AT

VAo XI and NUT ars enclosed herewith which should bs,subwitted to the Principal concerned after

selting the same culy completed in all respects, This acceptance should-reach -the undersigned 1 any

Cocase 1’0-03{-220’ . If the offer is not accéplcd by the said datc or. after acceptance, ‘if the

*ppointec docs ror repott; tor Cuiy at tire-above namad KV latest by 05092007 5 s offer

of appointinent willmﬁbg_“srhca‘tQ(_I__'a:.s__':mlom:\j_igql'li/j__c;ﬁn3ggl_lcgl‘,and.’<;{Qé:fm]hcr'Acobfcspmulmcqz;;wii! be

“
-

catt=tatned from hinihe Wlisregard i o iy S T I :
1307 The appointmerit to thy POst Ofpam . it il L o pu_rcvly‘provisipna_leand.subjecl.l;oﬁlhe casterfribe
' ccitilicate being veriticd {lrough tlic channcls aud if the verification reveals that the claim to belong
SCST0BC a8 (he case may e is false the scrvices Will be terminated forthwith without assigning, any
{urher reasons and without prejudice to such fuather action as may be taken under the provisions of the

. » ] 4 f ?
AT IRY L ST EPP [} /PR '

' Indian panet cods Sor production of false certificates ... - ML Bhstia !
Faclo: As above,

COMMIS

)
P

Bt - ASSISTAM

. e SIONER ;.. . .~
e A U T EIETI SIRREE ~
Sh, Bahan Ahapta T

A Ceneee N L DI ; A A S T I ' i
Schcolf.tnfortﬁ,lqt;- A ST RS ISR P Pt St
§ dndanan " Andancn’ and Hlcodar Pi~744.9035 1 T

Capy furwarded 1g:- '

L The Princip;tl,li'\f’,"{“‘””’p“"' (4asan) . - The date of joining of the candidalc may be intimated
to this office. Iclég;aphicaﬂyﬂt'tcr the candidate reports for dutics. In casc he/she docs ndt join by the
stipulated date, this ofiice should be informed telegraphically: 1 his appoiatment is further subject to
produstion of certificates: ete s “-pcr,'ar‘giclcuf-w(l)!of.l_jdu'c.aﬁon “Code. for FVs., The original
application-form:along. with-dts!cniclosutes of: the. s2id candidate’is enclosed herewith which should
be keptin the personal file:ofthe officiali The candidate be allovved to join-his/her duties enly after
- verilication of eriginal vertificates and on subimissionof requisila foni;s/x(alcmcubwidc»ap;wmlicc:i
VIICAY (1), Vi1, X, XT(if necessary) and XTIT duly completed: in all respects, '
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M EMORANDUM

Shri Bahan Kharia, Primry Teacher was appointed te .the
post of Primary Teacher with effect from 05-9-2001 en probatien
for a period of two years which is extendable as per rules. After
reviewlng the work and conduct ef Shri Fharia, the undersigned
being the appointing authority decides to extend the period of
prebaticn in res“ect of Shri Bahun RKharia, PRI, XV, Maslmpur
upto O4-9-2004, which accordingly stands extended upte C '&-°~200h

Te L BDZERE - ‘/)
Shri Bahan Kharia, Fe. L
(' M. M. JOSHI ) s-/,

PRT,Kendriya Vidyalaya, :
A§§TT. COMMISSIONER

\}
/'&)

Masimpur,

Copy tes
The Pri.nc‘i’gal ’
Kendriya Vidyaslaya,

Magimpur = ¥With a requect to send the probation repert .
upto extendable period well in time for
taking further action. Further he is requested
te handover this memerandum te Shri Bahan
Kharia taking proper acknowledgement.
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