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6.5.2004 	Heard Mr. A. Jmed., learned counsel 

for the appliCant and also Mr. M.K. MaZUIU 

m form dar, learned counsel for the respondents. 

The application is admitted, call 

for the records. Issue notie to the 

- parties. R.ethrflaDle within four weeks. 

List on 7.6.2004 for orders. 
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.2004 	Mr.M.K.t4azumdar. learned Standing 

counsel for the K.V.S. is on aCcotomO-
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List on 11.6.2004 	for orders. 
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O.A.105/2004 

18.6.04 
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Learned counsel for the applicant 

is pot present, and has submitted a 

letter expressing his inability for 

some personal ground. 

'List on 21.7.04 for order. 

Mernbef(A) 	 Mernber(J) 

p 	 1 

pg 

21 0 .0 4. Present: Honble Mr.K,V. Sachidanandan 

Judicial Mnber 

bn'b1e )4r.K.V.Prah1adan, Mministra-

• tive Meuber. 

• 	None for the parties. Post the 

matter on 25.8.04 for orde s. 

• 	

S 

kber(A) 	 Member(J) 

Present: Iion l ble Mr.D. C. Vecrna, 

Vice-Chairman,. 

Hon' ble Mr.1(..'. PrahladaxL, dministra-

tive Member. 

1he learned counsel for the 

Respondents prays for time to ±1 le 

t~Z  j e 	N W 	 .: ritten statement Prayer is allowed. 0,0  

List or 7.10.04 for orders. 

Member 	 ViceChairman 

1m 

.10.2004 
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ByOder 
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23.11.2004 	FOur weeks time is given to the 

respondents. 	• i1e written statement. 

List on 22.12.2004 ±d orders. 

Member (A) 

mb 

lm 

25.8.34. 
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1.1st on 11.11.2004. 
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-. 	- 22.12i2004 	Two weeks time Is given to the 

respondents to file written statement. 

List on 7.1.2005. 
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07.01.2005 	Two weeks time is given to the 

respondents to file written statement 

on the prayer of Mr. M.K. Mazumdar, 

learned counsel for the respondents. 

List on 31.01.2005 for orders. 

I  < = q,  aber  4  71A') 

mb 

07 .2.2005 present: The HOn'ble Mr.M.K.Gupta, 
Judicial Member. 

Two weeks is a11oqed to the appli 

cant to file rejoinder, as prayed for 

by Mr.A.Ahnled, learned counsel for the 

applicant. Adjourned to 23.2.2005. 

AA 

Merner (J) 

bb 

23.2.2005 On the plea of Mr.A.Ahmed, leaed 

counsel for the applicant six :eeks 

time is allowed to the applicant to 

file rejoinder since the applicant is 

from Andarnarl & NiCobar Island. 

Li3t on 11.4.2005. 

le  Member (A) 

bb 

	

11.04.2005 	At the request sade by c•unael 

for the parties, the caae is adjourned 

to 10.5.2005 for hearing. 

Membe* 	 Vice-Chairman 

bb 

	

I 10.5. 005 	At th request 	counsel, for the 
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O.k. 105/2005 

10.05.2005 	At the request of counsel 

for the respondents, the case/ is 

adjourned to 15.692005. 

)0V"X-aA 
Member 

Q7 

Vice-Chairman 

15.6.2005 	On behalf of Mr. M.K. Mazumdar, 

learned counsel it is submitted 

that the case may be taken up 

after few days. Post on 5.7.2005. 

7 
Mnber 	 Vice-Chairman 

mb 

5.7.2005 	Post on 11.7.2005 for hearing. 

Vice-Chairman 
mb 

11.7.05. 	Judgment delivered in open Court. 
Kept in separate sheets. Application 

is dismissed, 
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CENTRAL ADMINISTRATIVE TfflBUNAL, GUWAHATI BENCH. 

O.A. No. 105 of 2004. 

DATE OE DECISION: 11.07.05 

Shri Bahan Kharia, 	 APPLICANT 

MrA.Ah med 	 ADVOCATE FOR THE 
APPLICANT(S) 

- VERSUS- 

U.O.I & Others 	 RESPONDENT(S) 

Mr.M.K.Mazumdar; KVS 
ADVOCATE FOR THE 

RESPONDENT(S) 

THE HON'BLE MR. JUSTICE G. SIVARAJAN,  VICE CHAIRMAN. 

THE HON'BLE MR K.V.PRAHLADAN, ADMTNISTRAThFE MEMBER 

Whether Reporters of local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other 
Benches? 	 . 

Judgment delivered by Hon'ble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRJBUNAL,GUWAHATI BENCH 

Original Application No.105 of 2004 

Date of Order: This the 11 1  Day of July, 2005. 

HON'BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMAN 
HON'BLE MRK.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

Shri Bahan Kharia, 
Ex.Primary Teacher, 
Kendriya Vidyalaya, 
Misim Pu r,Cach ar,Assam 
Presently Residing at Village School Line 
P.O.School Line, 
Port Blair, South Andaman 
Andarnan Nichobar Island, 

By Mvocate Mr..A.Ahmed 

-Versus. 

1. The Chairman,Kendriya Vidyalaya Sangathan,18, 
Institutional Area, Saheed Jeet Singh Marg. 
New Delhi-110016.. 

Applicant. 

The joint Commissióner(Admn) Kend riya Vidya)aya 
Sangathan(Head Quarter) 18 Institutional Area, 
Saheed Jeet Singh Marg, New Delhi-110016. 

The Assistant Commissioner, Kendriya Vidyalaya Sangathan, 
Regional Office, Hospital Rood 
P.O.Silchar, Pin-788001. 

The Principal, Kendriya Vidyalaya, 
Masbimpur, Silchar Cantt. 
P.O. Arunachal 
Dist; Cachar, 
Pin: 788025 
Assam. Respondents. 

y Advocate Mr.M,1(.Mazunzdar,Kv3. 

ORDER(ORAL) 

SIVARAIAN i.(V.C.) 

The applicant was a primary School Teacher in the Kendriya 

\ridyalaya Sangathan under the Respondents. He was appointed as 

Primary School Teacher as per order dated 14.8.2001(Annexure A) He 

U'Ap 
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was on probation for a period of two years; It was extended till 

04.9.04. His services were terminated during the probation on 

27.11.03(Annexure Q. The applicant challenges the said order in this 

O.A. 

2. 	According to the applicant though the order dated 27 .11.03 is 

purported to be an order of termination simplicitor, it is really 

punitive in nature as could be seen from the Annexure I, J & K which 

are show cause notices proposing disciplinary action. The applicant 

has got a case that sufficient opportunity has not been given to him to 

show cause against the Annexure K Memorandum dated 1.10.2003 in 

that the termination order was passed on 27.11.2003. 

3. The Respondents have filed their written statement wherein it is - 

categorically stated that the applicant had admitted the charges as per 

his statement dated 29.1.03 and 5.9.03 (Annexure 4,5 & 6). 

We have heard MrA.Ahmed, learned counsel for the applicant and 

Mr.M..K.Mazumdar, learned counsel for the KVS. Mr,A..Ahmed counsel 

for the applicant has strongly contended that the applicant had not 

committed the alleged misconduct. The counsel also submits that the 

Respondents have not given a reasonable opportunity to the applicant 

to show cause against the Memorandum. Mr.M.K.Mazumdar counsel 

for the KVS on the other hand submitted that the conduct of the 

applicant was such that it would be imprudent and undesirable to keep 

the applicant who used to come to the school in a drunken state. He 

also submitted that the applicant comes to school, mark attendance and 

leave without permission. He also submitted that an opportunity was 

given to the applicant to improve himself but the applicant failed to 

	

- 	improve himself. He further submitted that on an overall consideration 

4 
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of the matter the impugned termination order was Issued by the 

Respondents. 

4. 	We have considered the rival contentions. According to the 

Respondents the parents of the students of the school have reported 

that the applicant had consumed alcohol during the duty hours and 

was lying drunk in the class room at 1100 hrs. on 3 September 

2003. Similarly, it is stated that the applicant came to the Vidyalaya 

on 6.9.03 and signed on the Attendance Register and after sometime 

he left the Vidyalaya without permission. Admittedly, the applicant 

was issued show cause notices (Annexure I & J) but the applicant did 

not send his reply. He did not send reply even to the Memorandum 

dated 1.10.2003 till the order of termination was passed on 27.11.03. 

The termination order, it must be noted, has not cast any stigma on 

the applicant but a termination order simplicitor. The Respondents 

have got power to terminate the services of a teacher during the 

period of probation if the over all performance of the teacher is not 

satisfactory. In the instant case this is what happened. The applicant 

was irresponsible to the students and the institution. In such 

circumstances the Respondents cannot be a faulted for issuing the 

termination order. 

As already noted, the case of the applicant is that the 

termination order has been passed so as to give an 

impression that the order is an order of termination simplicitor only. 

According to the applicant the order is one of dismissal from service, 

which the respondents can do only after conducting disciplinary 

enquiry, but that has not been done. 

We do not find any merit in this submission, for, that the 

applicant committed a grave misconduct as a teacher which is serious 
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in nature. The applicantis on probation. Since the conduct of the 

applicant was not satisfactory, the respondents, on the basis of 

materials available on record, have decided to terminate the services 

of the applicant, which according to us was rightly done. This Tribunal 

will not be justified in interfere with the aforesaid decision in judicial 

review. There is no merit in this O.A. Accordingly the O.k is 

• dismissed. In the circumstances there will be no order as to costs. 

(LV.PRAHIADAN) 	 (G.SIVARAJAN) 
• ADINISTRAT1VE MEMBER 	 VICE-CHAIRMAN 

Im 
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IN THE CENTRAL ADMINiSTRATIVE TRIBAL, 
GUWAHATI BENCH, GUWAIA- 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 
ADMISTRATIVE TRIBUNAL ACT 198) 

	

ORIGINAL APPLICATION NO. / b 	OF 2004. 

BETWEEN 

Shri Bahan Kharia 

Applicant 

-Versus-. 

The Kendiiya Vidyalaya Sangatan & Others 

• 

LIST OF DATES AND SYNOPSIS 

Annexure-A is the photocopy of Office Memorandum NoF2-

16iVS/(SR) 6484-86 dated 14-08-2001. 

Annexure-B is the photocopy of Office Memorandum No.F. ACRJ2K-

KVS(SR)/13494-96 dated 22-10-2002 

Mnexure-C is the photocopy of the representation dated 28-06-2003 

filed by the applicant. 

Annexure-D is the photocopy of the memorandum No.2-8 

(ACR)/2000-KVS (SR)/71 10-12 dated 18-07-2003 

Annexure-E is the photocopy of show cause notice issued by the 

Respondent No.3 vide his letter No. F.1-44/2003/KVS (SR)1878376 

dated 05-08-2003. 

Annexure-F is the photocopy of, letter dated 22-08-2003 subnütted by 

the applicant with medical ceilificate. 
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Annexure-G is the photocopy of memorandum vide Ref 

No.5IKVM/PF (BK)/2003-041634 dated 04-09-2003. 

Annexure-H is the photocopy of memorandum No.F2-4 (A) 2003-KVS 

(SR)/1 1369-70 dated 05-09-2003. 

Annexure-L is the photocopy of Ref 'No.5/KVMIPF (BK)/200304/636 

dated 06-09-2003: 

Annexure-J is the photocopy of Ref No. 5/KVM/PF (BK)/2003-04/637 

dated 06-09-2003. 

Annexure-K is the photocopy of F.No. 1-45/KVS (SR)/2003/13708-09 

dated 30.09.2003. 

Annexure-L is the photocopy of Order No.F.l-45/203-KVS (SR) dated 

27th November 2003. 

This original application is made against the Office 

Order No.. Fl-45/2003-KVS/(SR) dated 27 th  November 2003 issued by 

the Respondent No.3 by which the service of the applicant was 

terminated as Primary School Teacher of Kendriya Vidyalaya. The 

applicant was selected and appointed for the post of Piimaiy Teacher, 

Kendriya Vidyalaya at Masimpur, Assam vide Office Memorandum 

/ No.F2-16/KVS/(SR) 6484-86 dated 14-08-2001 on an initial pay of 

Rs.4500/-(Rupees Four Thousand Five Hundred only) in the scale of 

pay Rs.4500/- 125-7000. He was on probation for a period of two 

v years, which may be extended by one year by the competent authority. 

Upon successful completion of probation he will be considered for 

confirmation in.his postas per KVS rule, provided nothing adverse is 

found against him upon verification of his character/antecedents by the 

competent authority. After serving about 2(two) yars in the said school 

by the applicant the Respondents partienlarly the Respoüdènt No.3 & 4 

began to harass the applicant by issuing false memorandums and show- 

cause notices one after another. In the meantime the Respondents had 

extended the period of probation of the applicant for another one year 

i.e. till 04-09-2004. Ultimately the Respondents have terminated the 
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service of the applicant vide Office Order No. F145/2003-KVS/(SR) 

dated 27th  November 2003. The allegations brought against the 

applicant are false and also not proved by the Respondents. The 

decision of termination of the service of the applicant is also passed by 

ex-parte without giving any opportunity to the applicant. Hence the 

applicant has filed this Original Application before this Hon'ble 

Tribunal for setting aside and quashed the impugned termination order 

of the applicant issued by the Respondent No.3 vide Office Order No. 

F 145/2003 -KVS/(SR) dated 2701  November 2003. 

V--4  



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH, GUWAHATL 

(AN APPLiCATION UNDER SECTION 19 OF THE CENTRAL 

ADMISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 1° c OF 2004. 

V i 
.4 

L\) 

I 

Ile 

BETWEEN 

Shii Bahan Khaiia, 

Ex.. Primaiy Teacher, 

Kendaiya Vidyalaya, 

Masimpur, Cachar, Assani, 

Presently Residing at Village- School Line 

P.O.- School Line 

Port Blair, South Andaman 

Andaman Nichobar Island, 

Applicant 

1). 	The Chairman, Kendiiya Vidyalaya Sangathan, 

18, Institutional Area, Saheed Jeet Singh Marg, 

New Delhi-I 10016. 

The Joint Commissioner (Admn.) Kendriya Vidyalaya 

Sangathan, (Head Quarter). 18, Institutional Area, 

Saheed Jeet Sngh Marg, New Delhi-i 1001. 

The Assistant Commissioner, Kendriya Vidyalaya 

Sangathan, Regional Office, Hospital Road, P.O.-

Silchar, Pin-78800 1. 
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4) 	The Principal, Kendriya Vidyalaya, 

Mashimpur, Sichar Cantt. 

P.O.: - Arunachal, 

Distt. :-Cacbar 

Pin: -788025 

Assam. 

Respondents 

DETAILS OF THE APPLICATION PARTICULARS OF THE 

ORDER AGAINST WHICH ThE APPLICATION IS MADE: 

This application is directed against the Office Order No. F I - 

45t2003-KVS/(SR) dated 27th  November 2003 issued by the 

Respondent No.3 by which the service of the applicant was 

terminated as Piimaiy School Teacher of Kendiiya Vidyalaya. 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION 

The applicant further declares that the sutject matter of the 

instant application is within the limitation prescribed under Section 21 

of the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble applicant is a citizen of India and as such he 

is entitled to all rights and privileges guaranteed under the 

Constitution of India. He is from a very poor & backward family. He 

belongs to schedule tribe community of Andaman Nichobar islands. 

Y 
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4.2) That your applicant begs to state that he was selected and 

appointed for the post of Primaiy Teacher in Kendriya Vidyalaya at 

Masimpur, Assam vide Office Memorandum No.F2-16IKVS/(SR) 

6484-86 dated 14-08-2001 on an initial pay of Rs.4500/-(Rupees Four 

Thousand Five Hundred only) in the scale of pay Rs.4500/- 125-7000. 

He was on probation for a period of two years, which may be 

extended by one year by the competent authority. Upon successful 

completion of probation he will be considered for conflnnatiOn in his 

post as per KVS rule, provided nothing adverse is found against him 

upon verification of his character/antecedents by the competent 

authority. 

Annexure-A is the photocopy of Office Memorandum No.F2-

16/KVS/(SR) 6484-86 dated 14-08-2001. 

4.3). That your applicant, begs to state that, accordingly he joined in 

his postas Piimaiy Teacher, Kendriya Vidyalaya, Masirnpur, Cachar, 

Assam. After serving about 2 (two) years in the said school by the 

applicant, the Office of the Respondents No.3 vide their Office 

Memorandum No.FA.CRJ2K-KVS(SR)/1 3494-96 dated 22-10-2002 

communicated the Adverse entiy made in the Annual Confidential 

Report of the applicant The applicant filed a representation dated 28-

06-2003 before the (I)flice of the Respondent No.3 against the 

Adverse ently into his ACR for the period of 2001-2002. The 

representation filed by the applicant, against the Adverse entry was 

rejected by the reviewing officer vide his letter No.2-8 (ACR)/2000-

KVS .(SR)/ll 10-12 dated 18-07-2003 and it was decided by the 

reviewing officer to sustain the Adverse entries in the ACR. 

Annexure-B is the photocopy of Office Memorandum 
I 
No.F. 

ACRJ2K-KVS(SR)/1 3494-96 dated 22-10-2002 

Annexure-C is the photocopy of the representation dated 28-06-2003 

filed by the applicant 

Annexure-D is the photocopy of the memorandum No.2-8 

(ACR)/2000-KVS (SR)171 10-12 dated 18-07-2003 



4.4) That your applicant begs to state that he met an scooter 

accident and he was under medical treatment from 16-04-2003 to 10-

08-2003. But the Respondent N6.3 vide his letter No.F. I-

44/2003/KVS (SR)/878376 dated 05-08-2003 issued show cause 

notice to the applicant for remain absent for a period of 15(fifteen) 

days or more from 04-07-2003 till 05-08-2003. It may be stated the 

applicant has submitted an application dated 22-08-2003 with medical 

certificate before the Principal, Kendriya Vidyalaya, Masimpur, 

Silcabr Canit requesting him to grant EOL for the said period. 

Annexure-E is the photocopy of show cause notice issued by the 

Respondent No.3 vide his letter No. F. 1-44/20031KV S (SR)1878376 

dated 05-08-2003. 

Annexure-F is the photocopy of letter dated 22-08-2003 submitted by 

the applicant with medical certificate. 

4.5) That your applicant begs to state that the Principal, Kendriya 

Vidyalaya, Masimpur i.e. the Respondent No.4 issued a memorandum 

vide Ref. No.5/KVM/PF (BK)/2003-04/634 dated 04-09-2003 against 

the applicant. 

Annexure-G is the photocopy of memorandum vide Ref 

No.5/KVMJPF (BK)/2003-04/634 dated 04-09-2003. 

4.6) That your applicant begs to state that the Respondent No.3 

vide his memorandum No.172-4 (A) 2003-KVS (SR)/11369-70 dated 

05-09-2003 extended the period of probation of the applicant for 

another one year up to 04-09-2004. 

Annexure-H is the photocopy of memorandum No.F2-4 (A) 2003-

KVS (SR)/l 1369-70 dated 05-09-2003. 

4.7) That your applicant begs to state that the Principal, Kendriya 

Vidyalaya, Masimpur i.e. the Respondent No.4 issued a Explanation 

letter to the applicant vide Ref. No. 5/KVMJPF (BK)/2003-04/636 
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dated 06-09-2003 and another showcause notice was issued to the 

applicant on the same day by the Principal, Kendriya Vidyalaya, 

Masimpur vide Ref. No. 5/KVMIPF (BK)/2003-04/637 dated 06-09-

2003. 

Annexure-1 is the photocopy of Ref. No. 5/K VMIPF (BK)/2003-

041636 dated 06-09-2003. 

Annexure-J is the photocopy of. Ref. No. 5/KVMIPF (BK)/2003-

04/637 dated 06-09-2003. 

4.8) That your applicant begs to state that the Respondent No.3 

issued a memorandum against the applicant vide F.No. I -45IKVS 

(SR)/2003/13708-09 dated 30.09.2003. 

Annexure-K is the photocopy of F.No. 145/KVS (SR)/2003/13708-09 

dated 30.09.2003. 

4.9) That your applicant begs to state that the Respondent No.3 

vide his Order No.F.1-45/203-KVS (SR) dated 27th  November, 2003 

terminated the service of the applicant. 

Annexure-L is the photocopy of Order No.F. 1-45/203 -KVS (SR) 

dated 27 th  November 2003. 

4.10) That your applicant begs to state that the Respondents 

particularly the Respondent No.3 and the Principal, Kendriya 

Vidyalaya, Masimpur i.e. the Respondent No.4 had been harassing 

your applicant continuously by issuing one after another false & 

vague memorandums and show-cause notices against the applicant 

The memorandum issued on 04-09-2003 it was alleged that the 

applicant has left school 11:15 A.M. on 04-09-2003 and he signed in 

the departure column of Attendance Register at 1:50 P.M. It is also 

surprising that the Attendance Register is in custody of the Principal. 

As such how the applicant can signed the departure column of the 

Attendance Register by mentioning the time of departure at 1:50 PM 

instead of 11:15 A.M. It may also be stated that the Principal, 
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Kendriya Vidyalaya, Masimpur, Silehar issued two memorandums 

against the applicant on the same day i.e. on 06-09-2003. In the above 

said one memorandum dated 06-09-2003 it was alleged that applicant 

consumed alcohol during duty hours and were lying drunk in the 

classroom at II hours on 3'' September 2003. But interestingly the 

Principal, Kendriya Vidyalaya, Masimpur i.e. the Respondent No.4 

did not bothered to issue the Letter/Explanation on 4" September 

2003 to the applicant although it is a very serious allegation against. 

the applicant. Moreover the Piincipal, Kendriya Vidayalay, Masimpur 

does not referred for any Medical Test or Examination of the 

applicant on the alleged drunkard condition of the applicant during 

duty hours. The Respondent No.3 and the Principal, Kendriya 

Vidyalaya, Masimpur with a mala fide intention and motive behind 

issued all the above false memonindwns and show-cause notices to 

the applicant for their vested interest and also to terminate the service 

of the applicant. 

4.11) That your applicant begs to state that action of the respondents 

are illegal, arbitrary, malañde and also not sustainable before the eye 

of law as well as in facts. As such finding no other alternative your 

applicant is compelled to approach this Hon'ble for seeking justice in 

this matter. 

4.12) That your applicant submits that he has got reason to believe 

that the Respondents are resorting the colorable exereise of power to 

accommodate their interested persons in their favourable place 

4.13) That your applicant submits that the action of the Respondents 

is in violation of the fundamental rights guaranteed under the 

constitution of India and also in violation of principles of natural 

justice. 

4.14) That your applicant, submits that the action of the Respondents 

by which the action of the Respondents by which the applicant has 

been deprived of his legitimate rights is arbitraiy. It is further stated 

that the Respondents have acted with a mala-fide intention only to 

deprive the application from his legitimate right 
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4.15) That your applicant submits that he has no alternative means 
H 	 for his liwlihood and he has no agricultural land. Now he is facing 

acute financial hardship with his entire flimily members. 

4.16) That your applicant submit that the Respondents have 

deliberately done serious injustice and put him into great mental 

trouble and financial hardship to his entire poor family including his 

little children by terminating the service of the applicant and such the 

impugned order is liable to be set aside and quashed. 

4.17) That your applicant submits that the action of the Respondents 

is highly illegal, improper, whimsical and arbitraiy. 

H 	 4.18) That this application is filed bonafide and for the interest of 

justice. 

That in view of the facts and circumstances it is a fit case for 

issuing an interim order by this Hon'ble Tribunal by giving a 

direction to the Respondents not to implement the Offe Order 

No.F. 1-45/2003-K VS (SR) dated November 2003. 

5) GROUNDS FOR RELIEF WITH IIGAL PROVISION: 

5.1) For that, due to the above reasons narrated in detail the action 

of the Respondents is in prima facie illegal, mala fide, arbitraiy and 

without jurisdiction. Hence the impugnedtinono dated 27th 

November 2003 of the applicant may be set asidii4quashed. 

5.2) For that, the Respondents have not able to prove the so called' 

allegation of drunkard condition against the applicant by any Medical 

Examination. Hence the impugned termination order dAted 27th 

November 2003 of the applicant may be set aside and quashed. 



• 5.3) For that the Respondents have 'violated the Article 14,16 & 20 

of the Constitution of India. Hence the impugned teimination order 

dated 27th  November 2003 is liable to set aside and qashed. 

5.4) For that the Respondents have not initiated any enquiry 

against the applicant nor any witnesses were examined by the 

Respondents before taking the decision of thrmination of service of 

the applicant Hence the impugned tennination order dated 27' 

November 2003 is liable to set aside and quashed. 

5.5) For that the Respondents have taken the decision of the 

tennination of the service of the applicant in an ex-parte manner. 

Hence the impugned termination order dated 27th  November 2003 is 

liable to set aside and quashed. 

5.6) For that, the action of the respondents is arbitrary, mala-fide 

and discriminatory with an ill motive. 

5.7) For that, in any view of the matter the action of the 

respondents are not sustainable in the eye of law as well as fact. 

The applicant craves leave of this Hon'ble Tribunal advance 

further grounds the time of hearing of this instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the applicant except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the Administrative Tribunal 

Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

That the applicant further declares that he has not filed any 

application, writ petition or suit in respect of the subject matter of the 
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instant application before any other court, authority, nor any such 

application, writ petition of suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances 

stated above the applicant most respectfully 

prayed that Your Lordship may be pieased to 

admit this application, call for the records of 

the case, issue notices to the Respondents as to 

why the relief and relieves sought for the 

applicant may not be granted and after hearing 

the parties may be pleased to direct the 

Respondents to give the following relieves. 

8.1) That the Hori'ble Tribunal may be pleased to direct the 

Respondents to set aside and quash the impugned tennination order 

issued by the Respondent No.3 vide Office Order No.F.1-45/2003-

KVS (SR) dated 27 th  November 2003. (At Annexure-L) 

8.2) To Pass any other telief or relieves to which the applicant may 

be entitled and as may be deem fit and proper by the Hon'ble 

Tribunal. 

8.3) To pay the cost of the application. 

INTERIM ORDER I'RAYED FOR: 

9.1) The applicant prays before this Hon'ble Tribunal seeking an 

interim order by this Hon'ble Tribunal by giving a direction to the 

Respondents not  the Office ,Order No. F. 1-45/2003-

KVS (SR) dated 27"  November2003. (At Annexure-L) 



1, -• 	 10) 	Application is tiled throug1i Advocate. 

- 	 11) 	Particulars of LP.O..: 

I.P.O. No. JJ G 	CQ 7 C 

Date of Issue 3 
Issued fmm 	kk 	 ç , .6 
Payable at 	Cj 

12) LIST OF ENCLOSURES: 

As stated above. 



II 

-VERIFICATION- 

I, Shri Bahan Kharia, EL Primary Teacher, Kendriya Vidyalaya, 

Masimpur, Cachar, Assam Presently Residing at Village-School Line, 

P.O.- School Line,. Port Blair, South Andaman, Andaman Nichobar 

Island, presently do hereby solemnly ven1y that the statements made in 

paragraphnos. 4i, 46-( £'.-_-----_ 
are true to my knowledge, those made in paragraph nos. 4. + 
are being matters of records are true to my information derived there from 

which I believe to be true and those made in paragraph 5 are true to my 

legal advice and rests are my humble submissions before this Hon'ble 

Tribunal. I have not suppressed any material facts. 

And I sign this verification on this the 304day  of 45J 

2004 at Guwahati. 

22\ 
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KE\DRfl'A VIDYALA\A SANGATMAN 
REGJONI.\L OFF[ClI::::STLCTj4%J78OO1. 

F If-I ( 	 :. 	D.tedI 4/8 I2(1(1.1 
\ 

iLE if 01? 4 NI) V Af 

	

Or PP(.1,RfjVP TO THE POST UP FRI114Y 2'E4 CIIER. 	 — 

11;j1 ckrnee 10 Jiifhr 1)p1ition dated 1 7..99_Shri B4Lt11N KNARIA  
I.- h.iiv t*.im thatlwo, 11 Ivis beon wizcwd fx 	{n'ent ngaint temporary, pct ot 	p___,_ 

Masimpur 	inituil PaY of  rts. 4!500 /; wth 'tkofpLt\ 

* 

0 

'-I 

4. 

110wances and other beic1it in addition to pay at rates as admissible to t.h Kendriva 
. ' h.iyaLIyL Empkye . 
hi' ofrcr of Jumit is subieci to the candite beinQ ckclnred fit for the post of 

e a . omm. .slu slimild cer ii' that she is not in the family vav at the tme ol aecept:nice 
: 	ipp.inurn . If hosver, she k prnnr o f twelve veos standing or over ;t thc time ot 
j:'e ola IXinlnwnI as a result ofme!ica! test, she will 	declared ternpoiat'ilv untt xnd th oflcr 

ieated a withh id Lbr the prsnt. te would b rce;:injned for a fitnes; ccniñcate • 
.1tt.j IIL diu of C'n1in4:rne.nt 	her appointment soul be suhect to production of medical cerfiezue 

Ckil Sutgon. T 	 the cr!dida!e fails tv comply wi these instructions her sktio.n will 
H tnd anccllcd and n further COnespondeuce wili'b ntci1ained'.fmrn her. On producioti of medical 

' 	*i tIliii 	t 	LJ 1 	9 )tiiI; 	1.' ih.. 
T. A. un 1rt appi ui(iuztt in ease of w're's for taking up initi;l apo linent to a 	in 	Noi fl; 
E.stni Rcgion liih,ied o ordinary bus fare!.sccond class rail fire for road/rail journey for himseifihersell 
and hh'licr fantily will bc actmjsdbIe. 	 . 
L'W. he vil! be on probaiio: ftir a period of 2 years which may Ie extcn(led by one year 1w cOmpeleru 
'a.11horit 1k Upon successful completion of probation lie/she will be eonsidcrcd,for confirniation in lucy 
tun as pr VZ niles, provided nothing adverse is found agaiil hirnilmer upon verification of his/her 

by.thc eompetcnt authority. 	$ .4 	1 1 

\lvr5c report on his.lier character and antecedents suhmitied by the competcnt authority will rcndr 
hint h.r 1iibt rc b terniinatd from the services under Kentiriya \'idyalava Sangatha.n. 
Dti-iwi the niob.nion and Lheiea1cr, until he/she is con1innd the services of the appointee are ternunahic 

'uc month's notice on either ;id wZthouf Zr) ,  reason hing zwiied thereof. The appointing authonlv 
i.'wt'ir. icsercs o itself the right to terminate the services of die,appointee 1)efnrc c\piry ot 1*t:ul11t:d period c4 notice by ma. in 1 -av]1ent of sum equivalent to the pay and allowances for the 
tiuhii.t pet 4od 0: ^  11o6ce or the u.i-expird porliort !here:f 

31 ., v itt1 	111 c lopoilittimil av 1 	mOt ' , i 	ra1iort 1 nihed/mc, whether beinre 
i.i 'n :ejc...iiun if found lalsc his/her services 0i1t1 be :riuiiiuMe forthwith without iVi5I prior nuttue. 

tcir and conditions 01 6crvices ovLnnnc 1i13 ap orntment as laid down in the ldueation code; l(' 
i Vidva!aviu. 

 
as amended from timc to limo. Since Kcndrjy Vidvalava Sangaihan Grou 

in'i.t-ance cliee itas bcen introduced with died from L1.93 joinii -i10 above scheme is compulsory 
'.ilI bt. hable 1.i he trarisIrred any where n In(Iia i n  the interest f j:cj1drjN. VidyaIay 

	

iUhin. initia!13' he she ispoited as FRi7 	 at 	V. 
;*lrd in er ic will he aUo ed to join Kendriya Vidayalya San ;athan ."hen l)c/fl' 

I iUL 	ieliciu oidcr ol Jiis'l'cr parent (fq);'rlmrrrt Zr the tiin 	)fjOiuin. I leslt 	',ill ii*t I LJSL 11 
out side Sitchar re',iuin within iIire ears ol iniii.l pting. 

4.4: 	 - 



KENDRYA VIIJYALAYA SANGATHAN 
REG 1QALQFflCE L$1AR788OQt 

jQ.F.ACR'2K-K'J(SR)t 1 3 17/  7 L1 	 Date:  
MEMORAN.J)_UM 

Entrc r8corced in the Annual ConrideriW RaW i5fth aefdg 	 of 

SrifSmt. 	 cvv Koic 	&Vda1a_ar ropoiuce 
Below for his/her information and necessary improvement. 

Pirt. fli: 	Remrk9 of the Fe 	epoi-ting Officer 

3 	 J1YC 'Ti 

S 	

• 	 \ 	C22J' 

JTQ 	4b 	7f 
Li 	 () 

The Undf1gnGdec to g1v8 s/t 	 .JQV an opportwly 
to represent against the above mentioned adverse entries made in the ACR 
expungement, it Justified. 

• 1 
Hence SrifnstJMn 	• 	 L should urft hiJher r- 

presertaflon alongwth Justification to this office withIn a month o Thc celptf thts corn nn1kIoit n 
the absence of any representation II will be presumed that heishe has nothintosa gaint the 
adverse entry. 	 •' • 

The receipt of this memórndurn should be acknowledge. 
	 4

.49
/( 

5c2J 	~3J , 
	 PU CAU9J±QE1C 

xU 

Copy: 
• ACDossiern respect 	 ___ 	 KV 

2.The Principal, 
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009 (AC) with FAX 

:

9(AC)esi 

firiz'JA 	45737E0r 

KENDRIYA VIDYALAYA SANGATHAN :`~
. 

 
___ 	 • 	 -- 	

Region il  

3W4lIl 	 : 	 Hospital Road, 

foRiER -  " °° 	 - 	 cONFIDTIAL 	
Silchar - 788 001 

g-;1F 	 R(M). POST 
F No 	2-8(ACR)/2000-KVS(SR)/. .1(/) €  j._ 	 Dated: 18.12003 

MEMORANDUM 

Whereas adverse entries in, the ACR of 2001-2002 have been 
communicated to Shri B. Kharia, Primary Teacher vide this Office 
memorandum of even No.,Dtd.22.10.02 

Whereas Shri B. Itharia, PRT has represented against the 
adverse 'entries in the ACR. vide his representation dtd.28.6.03 
which has been considered carefullyby the re-viewing Officer 
concerned but it is regretted to state that. on consideration of 
the facts and circumstances it has been decided by the re-viewing 
Officer to sustain the adverse entries in the ACR. 

The decision of the reviewing authority is hereby conveyed 
accordingly. 

Z ahan Kharia,PRT 
iya Vldyalaya Masimpur 

Slichar - 

Copy to:- 

( P. DEVAKUMAR 
) 

EDUCATION OFFICER 
KVS, RO: SILCH&R 

I • The 'Principal, KV, Masimpur-He is requested to' make nécessry 
entries in the service records under proper attest-tion. 

2. ACR dossier of the teacher concerned. 

EDUCATION OFFICER 

Sl 

Ci 
	a 



KENDR1YA VIL)YALAYA SANGATHAN 
EG.QN1  

No.Fl12OOVS(S1 	
Dtc 

Y  

Sub: or4er of Provisional Loss of lien on post heid Show-cause Notice urnki' 

M'tick 81 (d) 3) of the Education Code for confirmation thereof. 

ShriiSt/i1iKfl BihGfl Khar1a, FRT 	 ____ 	is here!v iform 
to 

(t h'she has Teanaind absentfor a pi 	 morcfion?0Z 	- 

without sanctioned leave or beyond the period of leave originally wanted or subequen(ly extct:de! 

sst. 	B.Kharta 	 - has neither reported for duty whin 

asaid period of 15 calendar days not satisfactory cpI.ained the reasons for hisIhr absence. In term:; 

Sub-dausc(l) of Clausc(d) of Article Si of the Educaion Code, ho/she is deemed to havc Vulunta 
Abandoned hisiher Service and thereby provisionally lost lien on bis'her post. 

s required under Sub-clause (3) of clause (d) of Ayticle 91, this order is hereby made recording tb. 
fa.tiui, of Volunlary Abandonment of Service by Shi1ulJK?. 

B.Xharia__•_ 

ad provisional loss of his/her lien on (post) ud the same is hereby communicated to him aecoidjogly. 

	

As further required under sub-clause (3) of Clausc(d) of Aiiicle 81, ShriiS4ntJKiL 	- 
a, .?R 	hereby given the opportunity to s) low cause as to why the albi esad oI'dL 

provisional loss of lien should not be confi.rmcd. 

Shri,SnfliiThn.__!..._t 	may mac writWil rrlM 

to tllC Appointing Authority's Name & DesIgnalior.) within 10 days of the receipt o ihs order iai liu u 1 

an ordr shall be passed confirming loss of lien on the post held by him/her and,in thaL ease. h/he sbab I 

detrued to have licen rcn'oved front the service of Kendriya Vidyalaya Sana1han 	pr the 1ovions 

Article 51(d), 

To 4&tt!n IJlatrCr PET 

IV 
7TTIII 

Copy for information to: 

/ 

4i 
(M.L.K)SlU.)  

ASS1ST\N'1 (\ )C1tSR )J',t 

1, 1 be Principal, KV_4!.. 	* 	with the request to cimure ttt,e the seriicL 

of the order to the concerned teacher at hisihor athlrcs a( inown under ac110wkdemneT1t. 

Th Dy. Contmissioncr(AdllIfl•), KVS(HQO, New Delhi- 1.6. 
Staff Strength File 

Si (-

;SSTT 	)iiJ 	Oi' i:J 
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I 	

:278717 

fr 
- 	

Deputy Director General 

- 	
(M.H.&F W) INDIA 

General Practitioner Curn Eye Specialist 

Regd. No. 4621 (A.M,C.) 

Morning : 7AM. * 10 AM. (ResL) 
lOAM. - 12Noon. 
(Masimpur) 

Evening : 4,30P.M.-7P.M, 

(Arunachal) 

Date .. .. . . 	 ,  Tyto-2~ 

Lr

,'- 

- 	 : 

V 

o 

[ 
( 

10 

Ls 	 io 

L: O1.t!7 

Wsit Dr. i3ariaskars CIinic? Labora(or} Masim put for all typa~ of blood, stool and urine examination. 



I 

M. B. B. S. D. 0. M. 5, 
E>bepuly Director General 

(M.H.&FW)/ND/A 
General Practftoner Gum Eye Specialist 

Regd, No, 4621 (A.M.O.) 

Mo'nin 

Evening 

:27S7I7 

7AM-10AM(Res) 
I0A.M.-12Noon. . 
(Masimpur) 
4.30 P. M.-7 P.M. 
(Arunachal) 

Date ...... j... 	
.. 

D 
L 	,ç 

. 	
- 

r 
17  

S.  

' Or. Barlaskar's Clinical Laboratory, Masimpur for alitypes of b!cod, stool and urine examination. 
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20- 

CiV.Ph...7O 

Army Ext:2660 

Kendriyci Vidycilciyci, Mcisimpur 
Silchar Cantt,.P.O. Arunachal 

• 	P15T. : CACHAR:: ASSAM 76025 

ad sch_prkvm@sanchamet,n 	 Visit theirwebstte "www kvsangathan org 

............. ..... .............................. 
04/09/2003 

MEMORANDUM 

It came to the knowledge of the undersigned through Supervisor (Primary Section) that 
Shri Bahan Kharia, PRT came to the Schoolon 04/09/2003 and he left at 11.15 A.M. but signed in the departure column of attendance regster at 1.50 P.M. This behaviour is unbecoming of a Govt servant and it is a grave misconduct on the part of a teacher. He is warned that he should 
not behave like that in future Ihiling which aliracts disciplinaiy action against him wider CCA and 
CCS conduct rules. 

To 

Shri Bahan Kharia, PET, 	• 	 • 
K.V. Masimpur. 	 • 	

0 • 	 • 

(CH.SREEHAJtJ) 
0 	

0 • 	 • 	 • 

iR1NClPAL 
0 	

Prine?pal 
• 	K V. 11ASI;'1PUR 

• 	 • 	 : 	S!LCHAR CANT T-7880025 

/ 
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f 1TZ1E 1 cJ13TcrJ 

KENDRIYA VDYALA(A SANGATF3AN 
l(j$O' 	i: 

HOSJ,ItaI Road, 
cic  
U 	-I. 

-. 

Fl E N 0 R A i I) U N 

Shri Lhn Kharit, Primary Tetchr was uppolntcd ji tr 

st of Primary Teacher with effect from 05-9--2001 or prt.ior 

a period of two years wldch is extendable as per ru1 
rcviewing the work and ciduct of Shri iQiaria, the unersigrtcd 
be S.n the aopointing authority decides to extend the eri d f 

3rctt 4,,or1 in respect of Shri J3ahn Kharia PRT, KI r  Fi;: - ur 
oiO)*0OL 	,1 i1ch accordin,,Ily £5rrd 4tendad'1ntoO/C". 

/ 3hri Bahan Kharia, 
rRT ,Kcndri 	V.1 dyaL.iya, 	 os:i 
Iaz3ur. 	 STT4 

Copy to 

The ?rincpai, 
Kendrlyu 1[idy1yz 
Fasimpur — With a rcquest to scrci the prohtim -:rt 

• 	 uptc extc-ndable period well in tim 
:taki: further actioi Further h 1 
to handover, thiscinorndum to Sh - i 
Kharit taking propor acknowi1etr:± 

I 
iLESTT CCNI 	3 

- 	- 	..S - -. - _ 1-,-•- a 	. 	.  
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h'cflq 1icii, #1Ri41. 

• 	• 	 Army xt.: 260' 

Kendruyci Vudycdciyo, Mcisimpur 
Sllchar Cantt, P.O:: Aruriachal 

P1ST. : CACHAR:: A55AM :: 788025 

	

.mail scprkvmsanchamotin. 	 Visit thotrwObSito HWWW kvsangatbanOrgi 

d1(VMJPF(BK)/2003-04/ 	 O6/09/20O 

EXPLANATION 

It has been reported by the parents that you had consumed alcohol during duty hours and 
were lying drunk in the Class room at 1100 hours on 03 Sept 03. 

It is a highly unbecoming conduct You are hereby asked to explain this unbecoming 
conduct filing which disciplinazy action will be initiated against you. Your reply should reach by 
1000 hours on 08 Sept 03. 

To 

Shri Bahan Kharia, PRT, 
K.V. Masimpur. 

(CR SREEHARI) 
PRINCIPAL 

\p. 



Q. 

	

' 	 78054(R 
• 	 -. 	I 	 Army Ext 2660 

Kendriyci Vidycilciyci, Mcisimpur 
Sllchar Caritt, P.O1 : Arunachal 

P1ST. : CACHAR :: ASSAM :: 78025 

r\cI. iyu 

SHOW CAUSE NOTICE 

It came to my knowledge that Shri Balian Kharia PRT came to Vidyalaya on 
0610912003 and signed on the Attendance Register. After some time he left the Vidyalaya without 
the permission. You are' asked to show cause why you left the Vidya!aya without the permission 
of the undersigned.'Your explanation should reach the undersigned on or before 09/09/2003. 

To 
Sin-i Bahan Kharia, PRT 
K.V. Masinqur. 

(Cli SREEHARI) 
PRINCIPAL 

PrIncIpal 
1< V.  MASTMPUR 
S,LCHAR CANTT-7880025 

( 	 '.. 

0 
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\?/ KENDRIYA VIDYALAYA SANGA1 HAN 
. . 	 1qtniaI tJifi 

Iksn1aI F1 

<: Silchai 	!B8ft 

"c 
l-454<VS(SR)/2003/ 	,c1'O 

F1i1 

Dated r. 

-,- o I 
 

	

Rqi( .; 	i 1'n 
°-J 	-L_J 	.1 .... 	

* ............... 

After careful entinat.jon of the fact findinq enquiry 
Submitted by the PXIflCinl,KV,t.iam3ur, it bas been ioun' -1 +h' 

I) Sri Bahan KhaIia,PRT,KV, 	hehave In an inroper and raugh manner with the parentsrChil dr(~ n and hi Coil eagucs 

ii) Sri Bahan Kharia 4  PRT is in te habIt of com.nc: to tc vidyaaya in drlrnken State1 	 ;i sleeps in the class room amd 1ev.: the vidyalaya without permission of t he authority 
ii.i) SrI tahan Kh a ria beats t he ch;1idren f reqJ(n : unu ( 

The said acts on the part oE Sri Bahan Khrid afl)Uni:s misconduct and uflbecorri.ng of a KVS errloyee. 

Sri. Bahari Kharja,PRT is hereb
,y directed to e<pliin t3 why appropriate action v. 11 not he taken against bun, J1i 	r.1a- naUon chpuld reach the undtsjon 	.i thin 10 days from the Of rOceip 	E thin 	

if8i1ingtwhi.ch 1t will he promni 
that he has nothing to say In this regard and furthe.r 

 deern!fit would be/t;aken by the undersigned, 

/Shrj Bahan Kharja,pflT 
Kenclriya Vidyalaya 

aSImpur, 

 

Copy to ASSISTAT 	 I••  

• 	•:,, 	- 

, 

 

The Principa1,KV,Masjur aloliwith a copy of mro rar!  
with the request to handover the Memorandum to the teacher concerned after due acknowledgement. 

/ 
SSISTANT CO1ISIcNrR 

I ,  

I I 

t1 



To- 
Shri Bahan Kharia, 
Primary l'cacher, 
K'cndriya Vidyalayn, Masirnpur 
Disif. CacIlar-788025 

/ 

- Ke, driya Vi 

rtssam 

03842-234009 TeL No L 	(FaxJT&) 

234154(0) 234339(1) 

/ 	 acsilchar@redfffajcom 

No.F.1-45/2093KVS(SI) 	
Dated : 27' N '(mber, 2003 

ORDER 

Shri Bahan Kharia vidc Men raiidum No. 2- 6IKVS(SR)/643486 dated 14-8-2091 
was appointed as Primary Teacher in Kendriya Vidyataya , Masimpur ( A.ssam) on 
probation for a period of two years. The probation period was further extended upto 
04-9-2004. 

In 
order to consider confirmatjon/ terrniiia(ion of his service in terms of para- 6 (Six) of 

his appoIntment letter, I have perused his service record and probation rcportc I find his 
service have not been confirmed as yet under para-ó of his letter of 	pntmct, his 
services are terminable during the probation and thereafter until his continuation, by 
giving one month notice or pay and allowances in lieu of notice period. 

in pursuance of para- 6 of the aforcsad offer of appointincjn, I being the appointin 
Authority hercbv tcmniinafc forthwith the scrvics of Shri Iahau Kharia, Pinth ry Teacher, 

endriya Vidvalaya Masimpur (Assan) with immediate effct. 'l'bc comptcnt i\tthority 
further directs that he shall be entitled to claim Osuw. Ccjuivalcnt to the amount of his pay pins allowances for the period of one month which he was drawing inlmc(Iintch' htfjre the 
termination of his services as Primary Teacher, Kendriva Vidyalaya, Masinip (Assaw; 

ljC1 Of nOLkC period, 

., 
- 	/ - 

(M.M Joshi) 
 Assistant Comwjssitjne. & 

Appointing Antiiwhv 

1; 

Copy to: 	 ' 
I 	The i Inclral Kcndi i a Vid' "n 	ivlSiinn i' As i) with tlic di cc,tion o I' md 	(I the ternhinati 	order to Shri !3ahan Kharia .Priniary Teacher with due 

ack.nowledgcnici1t under intimation to this office 

The Chairman, VMC , Kei'idriya Vidyalaya, Masinipur, for his kind informatioji. 
The Joint Commissioner ( Admn) KVS (Hq) . New Delhi for his kind information. 

The 1ducation Officer ( Vig). KVS ( I'iq) , Iw Delhi fbr his kind inJbrmati. 
The Audit and Accounts OffIcer, KVS , Regioiial'0fijcc5jjj for ifirin:itjo 

Q.  Vacancy position FAJe at KVS R.O. Siichar for iccord 

Ao 
Assistat (2nm I loner 

I 

b 
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IN THE CENTRAL 	TRIBUNAL 

GUWMTI BENCH - UWAHAI 

I 

 

 

of 2004 

 

vu 
/ 

Sri Sahan Tharia 

- 	- Applicant 

-v E R S U S- 

The Chairman, Kendriya Vidyalaya 

Sangathan & others 

Respondents 

-AND- 

IN THE MATTEROF: 

Written Statement filed by the 

Respondents. 

FTW 

IN THE MkTTER OF: 

The Assistant Commissioner, 

Kondriya Vidyalaya Sangathafl, 

Silchar t.egion, .Silchar. 

The hunthle Written Statement on 

behalf of the Respondents are as - 

follows: 

I, Sri. U.N Khawarey, the Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, Regional Offi.ce, 

Guwahati, on being authorised to file this written 

statement do hereby solemnly affirm and file the 
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written statement on behalf of Respondents No.1, 2, 3 

and 4 as under:- 

That the respondents have been served with a 

copy of the Original Application and on being 

supplied with comments from the Head-quarters this 

reply has been submitted on behalf of the 

respondents. 

That the deponent states that he being the 

Assistant Commissioner of Guwahati region being 

authorised by the Respondents is competent to file 

this written statement on their behalf on being 

supplied the para wise comments from the Head 

Quarters. 

That the deponent states that the 

allegations I averments which are not borne out of 

records are denied and not admitted. Any 

allegations / averments which are not specifically 

admitted hereinafter are deemed to be denied. 

That the deponent before controverting the 

contents of the paragraphs made in Original 

Application begs to apprise that the Kendriya 

Vidyalaya Sangathan is registered under the 

Societies Registration Act XXI of 1860 and fully 

financed by the Government of India with the 

objectives of - 

p .  

Contd ... ... 

/ 
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to meet the educational nced of thiidrn 

of transferable Central Government 
Employees including defence personnel by 

providing common syllabus of education. 

to develop Vidyalaya as a model school in 
the context of National goal of Indian 

education. 

to initiate / promote experimentation in 
the filed of Education in collaboration 
with other bodies like C.13.S.C, N.C.E.R.T 

etc and 

to promote national integration. 

Para-wise Comments 

That with regard to the statements made in 

paragraphs 1, 2 and 3, the deponent begs to state 

that those are matters of records and hence does not 

offer any comment. 

That with regard to the statements made in 

paragraphs 4.1 and 4.2, the deponent states that 

those are matter of facts and hence does not offer 

any comment. 

That with regard to statements made in 

paragraph 4.3 it is stated that the adverse entries 

Contd.. . .. 
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made in Annual Confidential Report on the work and 

coidüàt of an employee are communicated to him to 

provide him a reasonable opportunity to defend 

himself. The representation made by the applicant in 

response to the Memorandum No.FA.CR/2K-KVS(SR)/13494  

-96 dated 22-10-2002 was considered by the competent 

authority and having been found not convincing, the 

entries made in the ACR were upheld accordingly. The 

action of the Authority is thus as per Rules. 

That with regard to statements made in 

paragraph 4.4, the respondent denies the correctness 

of the same and submits that, the applicant 

contention in this paragraph is misleading. As per 

- Rule 81 (d) of Education Code an employee remaining 

absent from duties without intimation / sanctioned 

leave for period of exceeding 15 calendar day5 

• renders himself liable for action. As such the action 

of the authority was as per Rules. After having been 

found the reasons for his absence from duty 

convincing the applicant was allowed to join duties 

"vide letter dated 22/26-08-2003. 

A copy of the letter dated 22/26-08-

2003 is annexed herewith and marked 

as ANNEXURE - Rh. 

That with regard to statements made in 

paragraph 4.5, the deponent begs to submit that 

lapses noticed on the part of an employee are to be 

communIcated to him to meet the end of justIce with a 

Contd ... ... 
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view to improve himself. 

authority is as per Rules. 

Hence the action of the 

That with regard to statements made in. 

paragraph 4.6, the deponent begs to submit that the 

Memorandum No.F.2-16/KVS(S)/6484-86 dated 14/20-08- 

V~001 (Clause-5 of the offer of appointment) clearly 

speaks that the probation period may be extended by 

one year by competent authority based on his work and 

conduct. Since the work and conduct of the applicant 

was not found satisfactory by the Competent Authority 

the period of probation was extended by one year vide 

Memorandum dated 05-09-2003. (Annexure - H at Page - 

21 of the O.A). 

• 	Copies of the letters dated 14/20- 

08-2001 and 05-09-2003 are annexed 

herewith and marked as ANNEXUREs - 

R/II & R/ 1 11 respectively. 

That with regard to statements made in 

paragraphs 4.7, 4.8 and 4.9, the deponent begs to 

submit that the lapses on the part of the applicant 

have been communicated to him by the Principal with a 

/ view to improve his work and conduct. Hence the 

action taken by the Principal is justified. 

Since the applicant failed to improve, the 

- Memorandum dated 30-09-2003 was issued to him on the 

ba$is of the fact finding enquiry conducted by the 

Principal for providing him reasonable opportunity 

for his defence. 

Contd...... 
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Since the applicant was under the probation 

period and failed to improve himself inspite of 

opportunities given to him, he rendered himself 

liable to action under the provisions of offer of 

appointment issued to him vide Memorandum dated 14 
V 

08-2001. The action of the respondent(s) is as per 

rules which is justified and lawful. The Vidyalayas 

run by the Sangathan have co-education syatem where 

grown-up girls and boys study. An employee like 

applicant who attends / comes to the Vidyalaya in a 

drunken state can not be allowed to continue 

especially in an educational institute having co-

education system. 

11). 	That with regard to statements made in 

paragraph 4.10, the deponent submits that the 

averments made by the applicant is misleading and 

baseless. The lapses on the part of the applicant 

have been communicated to him with a view to provide 
V 

him reasonable opportunity to put forth his defence 

If any and improvement of his service. 

The applicant was found in a drunken state 

during the working hours which the applicant admitted 

vide his statement dated 29-01-2003 (Annexure-IV). 

The applicant failed to improve himself and he was 

again found in drunken state on 03-09-2003 by a 

/Parent and the applicant admitted his fault vide 

V statement dated 05-09-2003 (Annexure-V). The 

applicant has also admitted this vide his statement 

dated 05-09-2003 (Annexure-VI) during the fact 

finding enquiry. As such the averment made by the 

Co,ntd ... ... 
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applicant that he was not referred to medical check 

up is nothing but an effort to deviate the attention 

of the I1on'ble Court from the fact which the 

applicant has admitted twice. Hence the action taken 

against the applicant is justified and lawful. 

That with regard to the statements made in 

paragraphs 4.11 & 4.13 & 4.14, the respondent denies 

the correctness of the same for, the action of the 

respondents is legal and justified. The applicant has 

approached the Hon'ble Tribunal without exhausting 

v"the Departmental remedies available as per rules. The 

averineflt5 made in those paragraphs are baseless and 

untenable. The applicant has not been deprived of any 

legitimate right. Aniple opportunity has been given to 

the applicant to improve but he failed to improve. 

Hence, the action of the Respondents is lawful and 

justified. 

That with regard to statements made in 

paragraphs 4.15 & 4.16, the deponent submits that the 

action of the Respondents is in consonance with the 

provisions of offer of appointment which clearly 

speaks of the terms and conditions governing the 

service of the applicant. Since the applicant was 

under the probation period and his work and conduct 

was not satisfactory, his services have been 

terminated under the said provisions. 

The action 	of the respondents 	is 	as 	per 

rules and it is justified and lawful. 

Contd ... ... 

Y 
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That with regard to statements made in 

paragraphs 4.17 & 4.18, the deponent submits that the 

action of the Respondents is legal, proper and 

justified. Hence the Original Application filed by 

the applicant, may be dismissed to meet the end of 

justice. 

That with regard to the grounds set forth in 

the application in paragraph 5, the deponent submits 

that these grounds are ill founded and no legs to 

stand to support the claim of the applicant. The 

averments made by the applicant in these paragraphs 

are misleading. The order dated 27-11-2003 is as per 

rules. The applicant has himself admitted the lapses 

on his part which is self proved. The applicant was 

given sufficient reasonable opportunity before 

passing the order of termination of his service, 

which was made under the provisions of offer of 

appointment which does not provide for regular 

enquiry as contended by the applicant. Under the 

facts stated above Your Lordships may be pleased to 

dismissed the O.A filed by the applicant. 

That with regard to remedies claimed by the 

applicant in paragraph 6, the deponent submits that 

the averment made by the applicant is misleading. 

Departmental remedies are there which the applicant 

has not availed of. The applicant has moved the court 

of law without exhausting the departmental remedies. 

That with regard to statements made in 

paragraph 7, the deponent submits that the same is a 

Contd......  



'atter of record and therefore the deponent does not 

bffer any comment. 

18). 	That with regard to the prayer made in the 

application the respondent. submits that since the 

action taken by the respondents is strictly in 

Ii :accordance with the rules, the Hon'ble Tribunal may 

kindly be pleased to dismiss the O.A to meet the end 

'of justice as continuance of the applicant is not in 

the. interest of an organisation having co-education 

system where the teachers have to deal with grown up 

children. 

15) 	That with regard to the interim prayer made 

in the application the respondent submits that the 

O.A filed by the applicant may be dismissed to meet 

the end of justice keeping in view the facts and 

circumstances of the case explained above. 

Verification .......... page/9 

Contf... .. .. 

/ 
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A F F I DAV IT/v 	1i0r. 

I Shri Uday Narayen Khawarey, Son of Shri )aget 

Narayen Khawarey, aged about 44 years, presently working 

as Assistant Commissioner In the Regional Office of Kendrlya 

Vidy&aya Sangathan, Mallgaon, Guwahati, do hereby 

solemnly affirm and declare as follows: 

That I am the Assistant Commissioner of the Kendriya 

Vidyataya Sangathan, Maligaon, Guwehati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I em compitent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying application In paragraph,,(° -, ' are true to 

my 	knowledge, 	those 	made ih, 
	
paragraphs 

being matter of records are true to my Information derived 

therefrom. Annexures RJ, RP , ,6 	are true copies of the 

originals and groups urged are as per the legal advice. 

	

And I sign this affidavit on this the 	10 th day of 

/ 	 Aug&et, 200at Guwahati. 

Ider3ifiby 

DEPONENT 

11~ 
Advpds Clerk. 
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KENDRIYA VIDYALAYASANGATHAN 
Regional Office, Hospital Road, Silchar 788 001 

'FAZE 
 

F No 14/2003-KVS/(SR)/...' 	Dated 22/8/03. 

To 
The Principal, 
Kendriya Vidyalaya 
Mas lapur. 

Sub: Wjthdrawl of notice under Art 81(d) 
of EducatiOn Code issued to 
Shri Bahan Kharia,PRT. 

Sir, 
With reference to my Telephenlo 

instruction conveyed to you an 11'43'2003 

Shri Bahan KharI4PRT is  hereby perratte4 to 

Join duties in your KV.w.e.f 11-8-2003 
aubjeot to without prejudice to Disciplinary 

action. 
Hence notice issued under 81 (d) of 

Education Code to the teacher concerned may 

kindly be treated as withdrawn. 

Yours faithfully 

C M.M.JOSH )_67 
ISTANT COMMISSIONER 

/ 
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ANNEXURER U 

KEN])RIYA VJT)YALA\, 
REGIONAl, OFlr ICE::::SjLCi.LJ73OOl 

No.F.2161 	 ' 	. 	. .• 	. . 	: . 	• 
. 	. 	. 	

: 	• 	 . 	. . 	. 	 . 	. - . .:; 
•0 	 • • 	 • • ,.' 	 • S  • 	 • 	
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../. 	. 	'.': I 	 !. 	 •. 	 .•,• 	 ,... 
_',( B ( )i 1)k OF Pt'Ui,? eT1ui N! TV Tik P(AT uPJUUAEZ TE4Cth?fl 

: • 	
V 1ith icftrtnct ioTh'1r 	 A11AR!4 	.. 

h  1Ic10 1 V.W1(.Iu1(I 1J9e!he box been 'tlec1(l LOt 	 aga:itist tcniporarv. 	()fpJ7 III :\ t1it1 	'Id\UdI 	 *Lr(4c14 all iniklip.ay ofi 	J_rn thc 	1cofpr 
per tenus and conditions 

'IL. She iii tva\\a!Iowauees and other I nefl in iddtion to pay at rtcs ar, admissible to th hendri';i \ktsalava Enip1oc :5. 
!!i ofki of 	ointnnnt is subject to the candh'itc t'cig declared lit f'r the post of 
nT 	' I)a t_1 Ii ILL L()tf 

It li 	nndl;ntc i 	Wtml;U1. she simuld certfv tt she is not in the family way at the lime of ;Icccplancc • 	
i We UP)6ifltiiLCI1L: ii. however; she is ;eenanL of twelve isucks standing or Over at the We oF 

.'Ctanec 01 a:)Doit1nent as a icsuh ofiucic 	csL 31w svili he dlared temporarily unlit and thcojfcr 
. Irealed m vithhcld I'cr the ptsnt. She would be re-canuncd for a Iitnss ccrttiicat i: wccls 

.ntcr th' date of cu;iljncnncut & her appointment votitd be sub1cct to production of medkai certificate 
' .onu a Civil Sugon In case j  the ttidalatc faiis lu cozul)tv %i'It ihdc instructions her slectioii will 

'stand cancelled anti no Ilirilier cOJTCSpOndettcc \vilI be ciucrtauvd lioiii het. On ptoduction of jflcdicd 
I i(Ut;Ss cccWicah, s-he will I e. a)pO!C l the i'nc post. 	 I 0 

T. A. uji fitsi apu ,  intitient in eac I.)fjuwtcvs br takins Up uuti1 appointuient 1c a post in't1'' North 
hstcin Regioii Jiu1,cd to otlijtarv bua fate?.second class rtil fare'lbr road/rail journey for liirnsclf/hcself1.  and lus/lir lam iiv will be. adnu5jjbIc. 	 0 	 0 
ile.' She will be on probatio: -  for a periOd of 2 vers which niav 1e cxtcndod by one year by competent 
:iutliority . Upon successfill. completion of probation hc!slic will becozsidcrcd.for conlirm;it.ion in mis/her 
turn as per. KVS iiilC.s,ptovjded nothing advenze is found againl huin/her upon verification of Jiisilher 
cliataetcnaiitccccicitts by the eonipctcnt authority. 	....0 	 ...0 

\dvere report on hisilcr character and antecedents submitted by the compdct authority ill render 
m m  her Jiabc to bc terminated from the rviccs under Kentlriya \idyalaya Jangathan. 
D11-611LI (he probation and ihencaflcr, until he/she is confinud the services of the appomtce are ClThitlal)JC 

'aic nionthg notice on either SWZ, without  any reason being assigztcd thereof. The ajjoin nig au[horit 
• 	ìwcVer, icservcs (0 itself the right to tcrmina the srvices of the appointee before eNpiry of  the 

ruIate'J rerioni oF notice by nu;. ing avn1cnt of sum equivalent to the pay and allowances for (lie 
t:puuIed pet .od o notice 01 the tu-cpired portion iheroof. 	 I 

ll It atiy tit'ie aLte (he appotntment ally !iuim.hcd!nmdc, whether •beThc  or Wor 
Itt , , ., iiei Cj(.1tjtJj1, it jOUPtI latse iti/1ici Services .'1Ia11 tic lIitiIkible foithiwith without gi vin pridr iioticc. 
'Jher terms aiu COU(lItjOIiS 01 erviee.s oovcniing the ap.'otnttneiit as laid down in the Ed cato?1  code br 

idrivj \ i d va l a;. as  as amcu(lcdfrojn ti:re ci timc . Since Kcndriya Vidyahaya Sangatlan Gioup 
IIi!ttr:Ilice Scheme has beeti uIltrOdUcC(I. with cifect 1V("a 1.1.93 joining to above scheme is compulsory. 

li 'sill be bible to be rarisfrrez auv svhre n India in the interest of Kcndriva\Vidyalaya.. 
S nwn Ui, 111111 ill' 

 
fi -o/f.he is potcd 112' 	 at K \' 	pur(At.iL1) 

	

r5(,fl alnc;'.h in 	i -  ice vill be . allo'ved to jni:i Kendriva Vidavahya S;uigathan n' icn hc/hc 
II Jties ietciii 	nndcr 	t.J,is/l'er parent dejNlrirIIcrtt 	(lie ttiitt: t)fjOiIlitIg. 1Ie'i1ie will iwl. 

lvansCcr ou(l 	lvw it. )II)i 11 within ihru_ 'L iN of Intl 1 ii po tinn 
— 	 . 

c 

1' • 	0 	
• 
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I . t In case of ziii (liS;)LI 01.  clah)1 aga 	
the.Kendviya Vidyai;n'a Sigatha, inispcct ofScR'ICQ o 	iv cunt;cL ;irjsjp oul: ('1 or flowjn &on this O&r c.iappo1ul1cll. :thelCothiS It I)cJI ak)flo shall ha\'e 

	

: 	• 	'. j: 	
r' •fl 	"1s1i 	 u1T• iader ffi 	and conditions 

	

innncdj 	jv 	
SIiJ)U13tC(1a10VC SlICIlC should scnd his/her 

on receiptof tls mcniorandwil i the fomjattaclicd to the Prhlcj1)al and W(\ Ufl1 
mci om L\" tncutioiicd above.Nccc' jiofoi'ii, for puIJ)ose mcffljoncd in foims \'ll 	13 \ 11 o \1 tad XIII 	

Ctc1oecl I restIi which should bo,ubtiutted to the Pnnctptl concerned 1tci gtcin the irn (Lulycornlcted 	
all rcspec. This acceptance shou•.reach.the undersigncd in any ctse tO08._21 	 If the offer is not 2ccepted by the saiddatcorafici.  acceptance s  if the PPOUtkL d9, oes (LO iLport loi du1y at 1n abo.c naznu KY lakst byO52Qf 	lIDS OJi'L1 of aPPQIIlIIIICIiI will h treated a' - nttQjiiaç,v cnelled,an(I 

(flO fUllbLI COfl cpniLacc \Vi 11 bc eiu':t taL'ied fioit htnflie 
 II 	1 h aPpoln(IflLltt to IliL post 	

puftiv pIoigjol and sub icU to tile ca5tL/;bc Ccitj[ica(c being vc1ific(l Uuough thc cluumcls and 	the vrijcajjon rcvcal, that the claim to bcton SC, SI iOI.3C 	the ca may be is fatsc the SCjCCs \vj]1 be 1cjiflj:led fthwiJi without asijth any 

	

• fir'lier r;I;oj1s and viou prejudj 	to such fththcr actio;& as may he taken under time provisions of the Indian panel code ;:or prodtj 	of false certificates;; •. . 	S 	
' 

S 	leIo:/ 	tuv. 	S 	. 	. 	•.•• 	S 	 - 

	

• 	. 0'•• .
SSISTrç C0MM1SSj0Ej. 	. 

aa1,n 7zat 

Lint, por 	
I $ Andam 	

/.ndwan and Iltcobar P.4q..744 703 
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. The PIincipaI.Kyfla3irnpur(4eaa). The date of jointhg of the candidate may be intimated to tIi Oi . c• 1plIjcaUylCr the candidatcort s  for dutics.' casc hc/shc doc.s nt join by 11w tiputa1cc date, this Office sftould be iIbjind telc a)lücaIIy.-jj5 appointment is thriher SUbjcc( to t)T((tUtIOfl Of Lu[Juicatcs ctc ts pr, arlicic 9(1) of. Ldutation Cod_ 1 ,oz 1:vs 1h oiimn ti aPpijcation lb 1U!Oc . 
 with hs closufes of the. said candjda in .cuc1ocj herewith which should be kept ü the persojial f' 1 oPthe offica' The candidate be allowed tojonhis/Jiej -  dues only aflei VcriLjLIIjoLi UI .'Liini[ rtifltt and UII ubniissiun of reuii1u fonhis/s(ateW3.vjdc apJ)CIRI1cct 

(if necessa -) and XIIT duly completed in all respecE. ' S 	, 	....S. 	t 	 ' 	....... 	I: 	• The rccci)f of this 	
S 2. '  The Deputy ConDnissicjzCrcpCt$) 	: - 	. 	' 	• ,. 	.•, .•. 5  5, 	5, KVS(liQ)Nj;,V IiEL}Lj -Ii. ' ;•. ' 	; 	 . . 	S  ., .:. 	 . 	.'.:''. 	 :1. 	• 
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1 .F.2-4(A)/2003-KVS(SR)/  

H E 11 0 ft AN I) U H 

Shri Bahan IQiaria, Prinry Teacher was appointed to the 

poGt of Primary Teacher with effect from 05-92001 on probation 

for a period of twi years which is extendable as per rules. Alter 

reviewing the work and conduct of Shri Xh2.ria, the undersigned 

being the appointing authority decides to extend the period of 

probation in respect of Shri Bahan Kharia, Pill, (Y, Maaipur 

uptoO4-9-2004. whith accordirily star4ds eter,de& upto 049-2004... 

To 
Shri Bahan Kharia, 
PRT,Kendriya Vidyalaya, 
Masinpur .  

•( ?•%• t4 	JO11I  

fSSTT. co?NISSIONER / 

Copy to: 

The Principal, 
Kendriyt V1dyalaya, 
tiatimcur - With a requect to s€'nd the probation report 

upto extendabic period well. in time for 
taking further saction. Further he Is requested 
to handover this eicrndum to hri Bhn 
Khari& taking proper acknowlcUgemeflt. 

(_ J 

I 
ASTTI COMM1SSI0IER 7 I' 

zV. • 


