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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
O.A. No. 100 of 2004.

DATE OF DECISION: 13.06.2005

Sri Babul Chandra Das " APPLICANT(S)
Mr. M. Chanda ADVOCATE FOR THE -
» APPLICANT(S)
.~ VERSUS -
U.01. & Ors. - RESPONDENT(S)
Mr. M.U.Ahmed, Addl. C.GS.C. ADVOCATE FOR THE

RESPONDENT(S)

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON’BLE MR.K,V.PRAHLADAN , ADMINISTRATIVE MEMBER.

1. Whether Reporters of Iocal papers may be allowed to see the
Judgments"

2. To be referred to the Reporter or not'f‘ |

3.  Whether their Lordshlps wish to see the fair copy of the ,A
‘judgment? ,

°

4. Whether the Judgment is to be circulated  to the other -

Benches? -
i

Judgment delivered by Hon’ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 100 of 2004.
Date of Order: This, the 13th Day of June, 2005.
THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

Sri Babul Chandra Das

Son of Late Bhabani Prasad Das

Working as Lower Division Clerk on

Officiating basis

Income Tax Appellate Tribunal ‘ '
Fancy Bazar, Guwahati - 781 001. : ~ Applicant.

By Advocates S/Shri M. Chanda, S. Nath, G. N. Chakraborty & S.
Choudhury.

- Versus -

1.  The Union of India
_ Represented by the Secretary
to the Government of India
Ministry of Law and Justice

2.  The Registrar - ’
Income Tax Appellate Tribunal
Fancy Bazar, Guwahati - 781 001.

3.  Assistant Registrar
Income Tax Appellate Tribunal
Fancy Bazar, Guwahati - 781 001.

4. Deputy Director ,
Income Tax Appellate Tribunal
Central Govt. Offices Building
4th Floor, Maharshi Karve Marg :
Mumbai - 400 020. .. . Respondents.

By Mr. M. U. Ahmed, AddL. C.G.S.C.

ORDER (ORAL)

SIVARAJAN, [.(V.C.) :

The applicant was originally appointed as Group ‘D’ Peon
in the vear 1973. The applicant was promoted to the poét of Duftary in
the year 1975. The applicant appeared in the Limited Departmental

Examination for promotion to the post of Lower Division Clerk under

QY’?
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10% quota in the year 1980 and had paésed the gualifying
examination. He had opted for appointment as LDC in 1980. The
appliéant again appeared for Limited Departmental Examination for
promotion to the post of LDC in the year 1983 and he was again
declared as successful candidate in the year 1984 (Annexure-B).
Applicant was serial No.11 in the order of seniority. Due to non-
avaiiabiﬁity of sufficient number of vacancy under 10% quota the
applicant could not be promoted. The applicénl: was appointed to
officiate as LDC on adhoc basis with éffect from 1.10.96 in a vacant
post as per order dated 22.10.96(Anﬁexure V1) and is continuing as
such till date. The grievance of the épplicant is that though the
applicant had made representations before the Deputy Registrar,
ITAT, Bombay for promotion to the post of LDC on regular basis in the
year 1991(Annexure-VII), 1990 and 2000 and though his case was
strongly recémmended (Annexures VII & IX) he was not promoted té ,
the post of LDC on regular basis. The applicant then filed l’:he.
0.ANc.392 of 2002 hefore this Tribunal. It was disposed of by order
dated 20.11.03, directing the respondents to consider léhe case of the
applicant within a time vframe. The applicant made further
representation  dated 31.12.2003 pointing out subsequent
developments but the same was rejectéd as per memorandum dated

3.3.2004(Annexure XIII). The said order was under challenge.

2. We have heard Mr. M, Chanda assisted by Mr. S. Nath,
learned counsel for the applicant and Mr. M.U. Ahmed, learned Addl.
CGSC appearing for the respondents. The counsel for the applicant

submits that the applicant had ‘passed Limited 'Departmental'

Examination for promotion to the post of LDC in the years 1980 and

1983, but he was not promoted to the post of L.DC due to non-

fpp
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availability of sufficient number of Vécalxcies under 10% quota. The
counsel submits that as per the communication dated 17.9.1985 and
0.4.03.1999 (Anﬁexuré IV & V) the applicant having passed the
Limited Departmental Examination of Group ‘D’ employees for
promotion to the post of LDCs, in one year need not appear for the
said examination in the subsequent years. It is also stated that in case
the applicéntt was not promoted to the post of LDC in that year, the
Respondents are bound to record the passing of the examination in
the Service Book of the applicant and further the name of s‘uch person‘
mlést be included in the next yeax*s DPC. The counsel further submits
that the applicaﬁt was promoted to thé post of LDC in the year 1996
though"on adhoc basis against a substantive §6st when the vacancy
arose on account of promot_ion of Shri S.C. Saikia, LDC. The coﬁnsel
submits that the respondents were bound to consider the case of the
' gpplicant ﬁor promotion to the post of LDC under 10% quota when the
vacancy arose in the subéequent years. Counsel further submits that .
ignoring the claim of the appli;:ant his juniors were promoted to the
post of LDC. Counsel further submits that the Respondents failed to |
consider f:he case of the applicant on merits in spite of direction
issued by this Tribunal in its earlier order. The counsel submits that
the only reason stated by the respondents in the impugned order for
denying px:omotion to the applicant is that'though the applicant
passed thé Limited Departmental Exéminatioﬁ in 1983 “he could not
come up to the stage of merit”. He pointed out that this is contrary to
the records. He took us to Annexure-B letter where it is stated “a list
of Group ‘D embloyee_s of Income Tax Appellate Tribunal who have

attained the qualifying standard for promotion to the post of Lower

Division 'Clerk” and that the applicant is one of them. The counsel

P



submits that the Respondents were bound to prmﬁote the applicant to
the post of LDC under 10% quota when the vacancy arose after 1983

and that direction has to be issued in that regard.

3. Mr.M. U. Ahmed, learned AddL.C.G.8.C. on the other hand
submits that the DPC list for promotion to th'e post of LDC under 10%
quota is valid only for one year ahd that the applicant knowing this
position 'had appeared in the Depértmental examination in the year
1983 also. The Standing counsel further submits that the applicant
‘did not come in the merit list and that th»e list prepared 20 ye'afs back

cannot be questioned now.

4. We have considered the rival submissions. The applicant
while working as Daftry in the Income Tax Tribunal in the yéar 1980 .
had appeared for Limited Departmental Examination for promotion to
the post of LDC uﬁder 10% quota and had passed the examination.
The appl:cant had further appeared for the said examination in the
year 1983 and passed the ‘examination. Though the applxcant was
eligible for being promoted as LDC under 10% quota, due to non-
availability of sufficient number of vacancies-under 10 % quota, he
was r;ot pr.omated. However, in the yeér 1996, that is as per order
dated 22.10.1096 he was appointed to. officiate as LDC on adhoc basis
with effect from 1.10.96 in a vacant post which occurred due ta
promotlon of one Shrl S.C.Saikia to the post of UDC until further
orders. He is contmumg as such. Two communications (Annexure A
& V) issued by the Commissioner of Income Tax, Shillong are
relevant. The communication dated 17.9. 1985 (Annexure IV)
~ addressed to the Assistant Registrar, ITAT, Guwahati is stated as

follows:

G



“The information as sought for by you is given below:-

(a) Departmental Examination for Group “D” Employees
for promotion to the LDCs is of “qualifying” nature
from February, 1982. A Group ‘D’ employees who
once passes this examination need not appear in the .
subsequent examination if he is not promoted to that
examination.

(b) A note s.hould be made in the respective service
books of such employees to the effect of their
passing such employees to the effect of their passing

. such.”
The cdmmunication dated 4.3.1999 (Annexure V) mentions the
procedure for promotion to the pdst of LDC amongst the Group-D
employees who have qualified the Departmental Examination of Group
D émployees. It is stated that the Rule in force in regard to promotion
of Group “D’ employees to the post of LDC as follows:-

“Method of promotion:-

The DPC determines the number of vacancies that
arise during the year inclusive of the anticipated
vacancies. The DPC prepare the panel against the
actual number of vacancies only. The qualified
candidates who are left out of the panel will find
place in the subsequent DPC. The left out candidates
need not appear in the same examination.”
From the. two communications it would appear that a Group “D*
employees once paésing the Departmental Examination for promotion
to the post of LDC need not appear for the said examination again and
that passing of the examination has to be recorded in their Service
Book. It also shows that the qualifying candidates who are left out of
the panel prepared by the DPC will find place in the subsequent DPC.
Thus in a case where a qualifying Group D  employee could not be
promoted to the post of LDC he need not appear for the Departmental
Examination again and that in case his name was not included by the

DPC for-one year his name will find a place in the éubsequent DPC

until he is promoted under the 10% quota. Here it must be noted that

I, -
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the applicent was appointed to the post of.LDC on adhoc basis and he
i§ éontinuing in service since 1996. Now the stand taken by the
Respondents is that though he had passed Departmental Examination
“he could not come up to the stage of merit. It is not clear either from
the impugned order or from the written statement as to what is meant
by the expression “could not come up to the sfage of merit.” Does it
| mean that the promotion of peon to the post of LDC under the 10%
quota is being‘ ‘made von merit only _énd not on the basis of the
seniority?; It is not clear as to whether, apiart from passing the Limited
Departmental Examination for promotion to the post of LDC, any
further requiremevnt other than seniority is there ﬁnder'any rules. Or
does it mean that vacancy of LDC under 10% quota did not arise to
give promotion to the applicant based on his seniority? We are not
satisﬁed with the réasons étated in the impugned order dated
03.03.2004 {Annexure XIII) passed pursuant to the direction issued by
this Tribuﬁal‘ixi the order dated 20.11.03 in 0.A.N0.392/C3. Here we
must note that the applicant has been working as LDC on adhoc basis
since 1906. Though it will not confer any right to the applicant for |
promotion to the said post the fact is that the applicant had served as
LDC about 9 years. In such circumstances to say that he did not figure

in the merit list cannot be appreciated.

5 - In the above circumstances we direct the respondents to
consider the aéplicanté’ case for promotion to the post of LDC under
10% quéta afresh, in accordance with the law and in the light of the
observations made herein above and pass appropr‘iate orders within a

period of three months from the date of receipt of this order.
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6. The appliéatién is disposed of as above. The applicant

shall produce this order before the concerned respondents for

A

compliance. - /
\Q,W_

(K.V.PRAHLADAN) , (G.SIVARAJAN)

ADMINISTRATIVE MEMBER | VICE-CHAIRMAN

LM
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lNlHlL CENTRAL ADMINISTRATIVE TRIBUNAL -
AHATI BENCH: GUWAHATI

Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

That the applicant was initially appointed as Group D peon on regular
basis in the office of the Register Appellate Tribunal, Guwahati .

The applicant was promoted to the post of Duftary.

applicant qualified in the limited departmental examination for

consideration of promotion to the post of L.D.C under 10% quota.

Willingness sought from the applicant for consideration of his 4posting ,

for promotion to the post of L.D.C in order of preference.

" Submission of option of the applicant intimated to the Head cffice

Dombay.

.The applicant again /declared_ qualificd ‘in the Limited departmental

compeﬁﬁye examination. However could not be considered for

promotion due to non-availability of sufficient numbers of vacancies -

under 10% quota.
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171;.09.1985

4.3:1999

22.10.1996.1

It is clarificd by the officc of the Commissioner of Income Tax, Shﬂlong '

that since February 1982 once a group D employee declared qualiied in
the examination he need not appear in the subsequent examination and
eniry should be made in the respective service book of such employees

to the effect of passing such a examination.

Office of the Commissioner of income Tax on a quary it is further
clarified that the qualified candidates for promotion under 10% quota to
the post of L.D.C who are left out of the panel would find place in the
subsequent DPC and they need not appear in the same examination
again,

Applicant after being found suitable was appointed to officiate as L.D. C
on ad-hoc basis with effect from 1.10.1996 in a vacant post which was
oceurred due (o promotion of Wﬂ the post of U.D.C until
further orders.

The applicant is still continuing as ad-hoc L.D.C in the said post.

24.1.91,19.8.99,2.11.2000 Applicant submitted representations to the register

8.3.1999

20.11.2003

31.12.2003

LT.A.T Bombay for consideration of his promotion to the post of L.D.C.

case of the applicant strongly recommended for promotion from the
local office to the head quarter office, Mumbai.

Hon’ble Tribunal disposed of the O.A.No 392 of 2002 filed by the
present applicant with a direction to take an appropriate decision in the
matter of the claim of the applicant for regular appointment as L.D.C
against 10% quota within a period of 4 months.

The applicant submitted another representation to the Register LT.A.T
Mumbai  with a copy of the judgment, wherein, in the said

rcpresentation applicant pointed out that many juniors of thc applicant

™

9



who subscquently qualificd in the L.D.C cxamination werc appointed to
the post of L.D.C under 10% quota and also categorically stated (hat
M.C. Tiwari also given promotion to the post of L.D.C under 10% quota
/( vide order dated 11.9.98 in violation of the nﬂe/instrucﬁon ignoring and

- without considering the case of the applicant on priority basis.

3.3.;2004 Impugned memorandum issued by the Deputy Register LT.A.T Mumbai
o rejecting the claim for promotion of the applicant under 10% quota on
\/253016 ground that applicant could not come upto the stage of merit

| though passed the examination in the year 1980 and 1983. However the
_\rcspondent deliberately did not consider the method of recruitment under

,) 10% quota, even though clarified by the office of the Commissioner of

| Income Tax vide their letter dated 17.9.1985 as well as vide letter dated

\ 4.3.99,

119,98 By the order dated 11.9.98 Sri M.C.Tiwari peon and Sri B.Nagrajan
' Peon of Delhi Bench as well as Chandigar bench of LT.A.T were
promoted under 10% quota deliberately ignoring the case of the present

applicant.

2.02,01, the case for promotion of the applicant was taken up by the local office
14.2;02 with the Head quarter office Mumbai and recommended the case of the
’ applicant for promotion to the post of L.D.C.

PRAYER

Under the facts and circumstances stated above, the

éppiicant humbly prays that Your Lordships be pleased to

admit this application, call for the records of the case

and issue notice to the respondents to show cause as to

_why the relief(s) sought for in this application shall‘

1ot be granted and on perusal of the records and after



hearing the parties on the cause or causes that may be

shown, be pleased to grant the following relief(s):

1.1 That the impugned memorandum issued under letter
/’ n0.F.NO.D.A.392/2002 be set aside and quashed.
2.+ That the respondents be directed to consider the

promotion/appointment of the applicant under 10%
auota . on regular basis at least with effect from the
date of appointment of his immediate Jjunior who

V/mualified in the limited departmental examination

subsequently with all consequential service benefit-

including seniority and monetary benefit in the cadre

of L.D.C.

3 Costs of the application.
4. Any other relief(s) to which the applicant is

antitled as the Hon’ble Tribunal may deem fit and

l wropear.

!
a
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Coan application under Secti 19

INTHE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

LLON

v Tribunals Act, 1985)

LA B

0. A. No. [00 - /2004

| BETWEEN

riking as Lower Division Clerk oi

Babul Chandra Das

of Late Bhabanl Prasad Das.

Gfficiating basis.

1 income Tax aAppellate Tribunal.

™

Fanoy Bazar, Guwahalli- 781 001.

v

4

of the adininistrative

~==Applicant

oy N D -~

—
=

{

we Union of Tidia,

Represented by the Secretary Lo the

Fovernmant of India, Ministry of Law and Justic

Maw Dalhi.
The Registrar,
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Fancy Bazar, Guwahsatl- 78

Assistant Registrar,
income Tax appellate Tribunal
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DETAILS OF THE APPLICATION

Particulars of order{s) against which this

application is made.

nis  application iz  made against  the ihpugned
memorandum dated 03.03.2004 issued by the Deputy
Registrar, Income Tax Appellate Tribunal? Mumbai .
Whaereby the prayver of the applicant for regular
appointment under 10% auota is rejectaed in total
violation of the relaevant rules and  also  in
viciation of the judament and order dated 20.11.2003
passed 1n 0.A.N0O.392/02 and also praving fro a
direction upon tﬁe rezpondents For regular
absorption as L.D.C under the 10% auota w.e.f the
date on which other subsequent successful candidate

like the aspplicant were appointed a

&

L.D.C under 10%

auota in other offices trroughout the Country.

Jurisdiction of the Tribunal.

The applicant declares that the sublect matter of
this application is well within the Jurisdiction of

this Hon'ble Tribunal.

e .
ne applicant further declares that this application

is filed within the limitation prescribed under

saction-21 of the aAdministrative Tribunals Act,

Bilad Chindis Sy .



Facts of.the Case.

That the applicant is a citizen of India and as such

e is entitled to all the rights, protections and

privileges as guarantesd under the Congtitution of

India.

That vour applicant was initially appointed as Group
O peon on regular basis in the vear 1973 under the
respondents. He passed his matriculation examination
in the vear 1971 i.e. prior to hig appointment to

the post of Group D peon in the nffice of the Income

- Tax Appallate Tribunal, Guwahati {for short

I.T.A.TY. the applicant was promoted, to the post of
Duftary in the year 1975,

That the applicant while working as group o Deon ha
WaE allowed to appaar in the departmental
@gxamination as Group D emplovee for promotion to the
post of Lower Division Clerk in the vear 1980 and
thg applicant in fact came out successfully in the
wald qualifyimg axamination and thereby attained

sligibility for consideration of regular promotion

&

Lo Lhe post of L.D.C Howevear, ne Fformal
communication was made to the applicant regarding
the result of the aforesaid qualifving examination.
But the Headguarter office , Bombay (now Mumbai)
vide telegram dated 10.03.1980 sought willingness
from the applicant along with others for their
posting on appointment as L.D.C either at Pune.

Ahmaedabad, Jaipur and the then Bombay in order of

B! (s Do
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verformance. aAccordingly the applicant submitted his

willingness for posting on promotion to the post of

L.D.C outside North Eastern region as desired by the

fad

alagram dated 10.03.1980 and the sald willingness
of the applicant was duly forwarged to the then
Headauartar offi&ag Bombay vide Telegram dJdated
11.03.1980, But unfortunately theraafter no
comnunication was received from the Headauartsar
affice, Bombay regarding the posting and appolntment

on  promotion of the applicant, even 1n thea

{7

ubsaequent vears.
copy of the telegram dated 10.03.1980 and
raply Telegram dated 11.03.1980 are
ﬁﬁnexure—l and II respectively.
That vour applicant finding no favourable response
from the respondents regarding his appointment Lo
the post of L.D.C. and being disappointed, again
aospeared in  the same the limited departmental
competitive examination held in the year 1983 and
bne applicant further came out successfully in the
aforesaid @xamimatimn along with others. The result

af  the aid  examination was published by the

&

respondents vide letter U.0.No. Fol71i-Ad(AT)/83
dated 9.2.1984 wherein the name of the applicant
appeared at serial no.ll. It is stated in the said
letter dated 9.2.1984 that the name in the list are
given in order of merit. It is further stated that
selection to the vacancies in the year 1984 in the

post of L.D.C were to be filled up against the 10%

(4
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auota reserved for promotion of Group 0 enplovess
subject to the reservation to be madevto SCIST/Ex.
ﬁ@rviéﬁm@n Wwould be made in order of merit from the
above 1i§t and the list would be operative up to
(31.12.1984.

o Copy of the letter dated 9.2.1984 is

annexed as Annexure-III
That it is stated that once an emplovee qualified in
the limited departmental examination of group D
@mmloyeég fro consideration of promotion to the post
af L.D.C, the =saild emploves need not appear in the
same  examination anymore for the purpose of his
promotion to the post of L.D.C, this fact would be
evident from the letter bﬁariﬁﬁ No. F.No.E-&/JDL/85-
86/5150  dated 17"9n1935. whereby Commissioner of
ITncome Tax, Shillong on a query oclarified the
aforesaild position to the Assistant Register,
I.7T.6.7, Guwahati. Similarly, commissionsr of Income
Tax further confirmed the aforesaid position 1in a
communication made to the Assistant
Reglister.l.T.4.T, fancy Barar, Guwahati vide letter

hearing No. E-8/Esth/90-91/Ct/21%86 dated 4.3.1999.

b

1 Turther stated in the =sald letter that the

it

aualified candidates who are lefh out in the pansl
wWill find place in  the subsequent departmental
promotipﬂ Committes.

Copy of the letters dated 17.09.1985 and

4.3,1999 are annexed as aAnnexurs-IV and V

Sl Gindts Fo



nat  vour applicant thersafter submitted saveral
reprasentation Lo Lhe Raspondants for hig
appointment to the post of Lowsr Division Clerk on
belng aqualifiead in L he limited departmental
competitive examination twice way back in the vears
1980 and 1983 respectively, bul to no resultb.

That it is stated that only during the year 1996 the
applicant was appointed to the post of L.D.C to

officiate with effect from 1.10.199% in the pay

3

scale of Rsa. 950~20-11%0-EB-25-1500 1in thae same
hench of the I.T.4.T7. at Guwahati until further
orders against a substantive post ococurred due Lo
promotion of  Sri.S.C.saikia, L.D.C wvide order
bearing lestter no. F.74/ad/at/96 dated 22.10.1996.
Tt e stated in the said order of appointment that
the agmaintmant of the applicant iz pursely on ad hoo
and as such the same would not be any claim for
regular appointment to the post of L.D.C and the
service of ad hoc period would not count for the
purpose of seniority as well as @ligibility for
oromotion to the next higher grade. accordingly the
applicant startéad discharging his duties and
responsibilities to the post of L.D.C with aeffect
from 1.10.1996.

Zopy of Lhe appoiﬁtmemt order dated

“2.10.1996 iﬁ annexed as Annexure-VI.
That 1t 18 stated that Lhe applicant Was
appointed/promoted to the post of lower division

clerk with effect 1.10.1996 by the order dated

Bt Clmelns Ko




@2.10.1996 against a regular post of L.D.C which

occurred following promotion OfVOﬂe 3ri. B.C.salkia,
L.D.C. But the =aid promotion termed as ad heoc for
the reasons best known to the respondents. Be 1t
stated that at the relevant time when the aforesaild
promotion was effected in favour of the applicant he
tad  the requisite qualification by passing the

limited departmental examination. Therefore the said

i

oromotion to the post of L.D.C ought Lo have besn

made on regular basis in stead of ad hoc basis with

@ffect from 1.10.199% under 10% qguota. In  this
connaection it may be stated that since the &pblisant
has aualified in the limited departmantal
axamination way back 1In the vyear 1980 and 1983
respectively therefore there was no impediment on
the part of the respondents to grant him promotion
to the post of L.D.C under 10% quobta on regular
basis w.e.T 1.10.1996. Therefore the applicant has
acquilred a valuable and legal rigﬁt for
coﬂgid@rétiom of his case for prwmotion to the post

of L.D.C. on regular basis alt least w.e.f the date

When, obherr subseqguent succassftul gqualified
candidates were appointed under 10% quota. It is
relevant to mention hare that Government

instructions also provide that promotion should be
made from the date of occurrence of regular vacancy.
Therafore the applicant in the instant '‘case 1is

entitled to be promoted to the post of L.D.C on

Bkl Chindog Dy
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ragular basis at least w.e.f the date on whicn the

subsequant successTul candldates wers appointed.

That vour applicant begs to state that he had
submitted numbsr  of repreﬁeﬁtatioﬁg to the higher
authorities for considerations of his promotion to
the post of lower division Clerk in the office of

the I.T.A.T, Guwahati Bench. In this connection it

Y

(i

may be stated that on 24.1.1991 he had made &
representation addressed to the Register, Income Tax
appellate Tribunal, Bombay reaquesting to consider
Mis promotion to the post of L.D.C and also pointed
out that e had gualified in the limited
departmental competitive examination held in  the
vear 1980 and 1983. The applicant also expressed his
willinaness Lo accept his postbing and promotion
autside the N.E.Region but to no result.

copy of the representation dated 24.1.1991

is annexed as Annexure-VII.
That your applicant state that the Assistant
fRegister, I.T7T.A.T, Guwahati @anch also wrote a D.O
letter to the Register, Mumbal on 8.3.1999 baaring

letter no. D.O.No. 5/6TG/98-99/640 whereby Lhe

>

wssistant Ragilster requested the Register,

T

Meadauarter Office, Bombay to consider the case of
promotion of Lhe applicant to the post of L.D.C. The
applicant also submittead & representation on
19.8.1999 addressed to Lhe Hon'ble pnresident, Income

Tax Appallate Tribunal. Mumbai . In. the said

reprasentation the applicant interalia prayed for
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consideration of his opromotion of ragular  basi

#

w.e.t  1.10.199¢  against the existing available
vacancy of L.D.C. The applicant finding nd rEsnonsa
from the =ré§p0md&nts he again submitted another
representation on 2.11.2000 to the Register, Income
Tax Appellate tribunal, Mumbai for consideration of
is promotion on regular basis to the post of L.D.C
with effect from 1.10.1996, but to no result.
S0Py of the  letter dated 8.3.1999,
reprasaentations dated 19,$,1999 angd
Z.11.2000 are annexed as Annexure-VIII,IX
and X respectively.
That it is stated thalb it iz a settled position of
law when a group D emplovee came out successful in
the qualifyimg examination under 10% quota, his case
should be considered by the DRC for promotion
whanever a post under 10% quota is occurred as soon
as  the qualified incumbent found suitable for
oromobion umd@r 10% quota should be promoted to the
sald oost of L.D.C on priority basis, in preference
to other qualified candidates who had passed the
Departmental sxamination subsequently Ffor promotion
under 10% quota. But in tre instant case of the
spplicant Lhe reﬁwondeﬁtg took a different view so
far system of promotion under 10% quota are concern.
In the instant casze of the applicant the respondents
.0V promoting only those Qe?SOﬂSIUHdQP 10% quota
who have passed The Departmental examination in a

particular year against the wacancies arises from

Bl Chmdir D
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Lhe pamel of the candidates passed in that
varticular yvear without giving any priority and also
without considering the candidates who have earlier
passed departmental examination for promotiorn under
10% qguota but ﬂot‘accmmmodatad for promotion in the
subseguent years, even when vacancies in the cadre
af L.D.C. are available. as a result of adoption of
syuch a wrong policy for promotion under 10% quota,
the applicant is denied opportunity of regular
appcintment under 10% quota.

Tn all central Government offices whenever
Y Croun i amplovyee passed the deéartmental
exanination under 10% auota for the promotion to the
post of L.D.C ne need not requifed to  appear any
more for the said examination but his case usad to
be considered on priority basis whenever a Tuture
vacancy arises in the cadre of L.D.C in preference
to  the subseaquent successTul  candidate 1in the
departmental examination. Hence, the respondents
made a sharp departure from the settled policy of
promotion in the instant case, and there by violated
the policy.
That it is stated that many of the subssaguent
aualified candidates under 10% quota who have
cleared the departmental examination after 1983 were
in fact appointed as L.D.C undsr 10% quota in -the

~

affice of the respondents no.3 as well as other

appellate Tribunals benches situated in differsnt

Regions. Surprisingly even in 1998 promotion was

Bl Fmdia W ‘
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#lso given to one Sri M.C.Tiwari, peon in I.T.A.T in
the Income tax Appellate Tribunal, Delhi Bench vide
order no. F~171-Ad{AT)/98 dated 11.09.1998 under 10%
auota without considering the case of the applicant.
It is submitted that the applicant has acquired a
valuable and legal right for consideration of his
promotion under 10% auota in preference  to obher
sucoessful candidates, who have claared their
departmental akamiﬂatiom after 1983, but such right
of the applicant is violated due  to adﬂptiOH of
Wrong promotion policy. In the circumgta%c&ﬁ Lhe
applicant is entitled to be promoted to the post of
L.D.C under 10% quota at least w.e.f the date when
fis imnediate junior who Wag appointed after passing
of  the Departmental gxamination after 1983, the
aforesaid contention of the applicant regarding
promotion policy is further supported and confirmed
by Lhe clarification Qiven by ths Deputy

Commissionar of Income Tax, head Quarter office

-

Shillong vide his letter dated 04.03.1999(Ann~V) on
& query made by the Respondent No.Z.

In Lhe circumstances stated above
applicant entitled to the post of L.D.C with all
consaquential benefits.

4.13 That it is stated that your applicant tried to
appear again in the Departmental Examination held on
27,05,1998, but he is not allowed to appear in tha

sald examination on Lhe ples that he is age barred

3

4

for the said examination gince he has crossed the

V@/%M (Ams gz
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dge  limit of 45 years. This contention of tne

respondents is also totally wrong as because the
age  limit is fiwed as  criterion for attaining
@ligibility to appear im Lhe Departmental

examination which is not applicable in the instant
case of the applicant Since he had alresady appearsd
and  gualified in  the sald examination on LW
different occasions before attaining 45 vyears of
ade, but he iz a left out candidate for appointment
to the post of L.D.C under 10% guota, as suUch
gquestion  of  age bar for consideration of his
appointment doss Mot arise, Moreover, as per sehtlad
mpaition of law the applicant need not appear in the
gualifying &xaminatimn; once again for consideration
of his appointment under the 10% Yquota.

The case of the applicant ought to nave

been considered by the respondents long back but on
A& wWrong interpretation of rule the respondents had
arbitrarily denied the appointment when large
numbers of candidate out of 10% quota have already
been appointed after 1983, who subseguently came out
successftul in the examination after the applicant

was declared qualified. Hence, the present applicant

[

is sntitled to be appolnted to the post of L.D.
under 10% guota at least from the date when his

immediate junior was appointed to the post of L.D.C.

~4
-
[+%}

o
P

o
s

g stated that the present applicant marlier

approached  this Hon’ble tribunal through O.4.No
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E592/02 fmr regular appointment to the post of L.D.C.
Howesver the Horn’ble tribunal after pesrusal of the
materials on records was pleased to disposaed to the
U.8 with a direction given to the respondents Lo
consider the case of the applicants. Howsver in
pursuant Lo the said Judamant the applicant
submitted a detail representation on  31.12.2003
raising all the grounds for regular appointment of
the applicant for tne grade of L.D.C under 10%
guota, but the respondent issused Tthe memorandum
dated 03.03.2004 rejecting the claim  of  the
applicant for the regular appointment to the post of
L.D.C.. . Hence the presant application.

A copy  of Lhe Judgment and order dated
20.11.2003, and as well as a copy of representation

dated 31.12.2003 iz enclosed herewlith as Annexure-XI

andeII”

4.15 That it is stated that in the impugned memorandum
dated 3.3.2004 the regpond@nt simply delt with the
vacancy position during the vear 1980 and 1983, but
Lhey di@ not take into consideration the case of the
spplicant for promotion to the post of L.D.C which
were subsequently occurred after 1983 under 10%
guota of promotion, althougn the respondents were
gquite aware of the fact that since the applicant had
gqualified in the limited departmental examinabion
under 10% guota on LwWo 0Cccasions during the year

1980 and also in 1983, as such his case for

\/@ @éh/ %/ﬂ'fﬂé 7 @fﬂ
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pronotion ought to have been considered on priority

7}

§

basiz in each recrultment vear wherever vacancies
are occurred under 10% auota. There 1s no dispute
that_a panal is normally prepared for a'marticular
YRAT and the same is expired on expiry oﬁ the
recrultmant yeér but the respondents Union of India
had acted in the instant case on a wrong notion of
Law, as it appsars from the 5mpugned memorandum
dated 3.3.2004 that the r@$pondeﬁt5 are 1in the
impression thét éﬁce a aqualified candidate could not
be accommodated under 10% auota in the promotion
wost, in the particular vear, when he was declared
succassful  as a4 result  of non availability of
VACANcY, his CASE Sﬁould not be considered
thereafter by the OPC 1if he 1is not subseguently
appearad and gualified Iin the limited departmental
axamination but the sald decision of the respondent
is contrary to thelr own records il.e. &nnexure-
2(letter dated 4.3.99) where in the mebhod of
promotion described therein, specifically provided

a8 follows

LA

.

The qualified candidates who are left out
the panel will find place in the subseqguent D.P.C,
The left oul candidatezs need not appear in Lhe same

@xamination again’’
& mere  reading of the above letter it makes
abundantly clear that being a qualified candidate

applicant ought - to nave heen considerad for

ovromotion in each recruitment vear againgst the 10%

bl Olmdsr B -
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vacancies for appointment to the post of L.D.C, bt
raspondent arbitrarily denied the zaid opportunity
o the applicant.

Ba it statbed that A largs numbear of

.

appointments were made under 10% aquota since 1983
without considering the cage of the applicant in the
subseaquent DPC. a few Group D’ amployses were also
appointed under 10% gquota to the post of L.D.C sven
in the local office at Guwahati 1n additiOﬁ‘ﬁO the
appointments made under 10% quota in other FEGLONS.

Thaerafore Hon’ble court be plessed O direct bthne

respondents to  produce OF furnish the details

varticulars of the Group ' D’  emplovees who  wers

appointed as L,D.C under 10% auota in the local

office as well as other benches of the Income Tax

appellate Tribunal after 1983 +ill date. In this

connection it may be stated that vide letter bearing
No. F.l71-Ad(AT) 98 dated 11.09.1998 one 5ri
M.C.Tiwari, peon Income tax Appellate Tribunal
appointed on regular basis against the 10% guota 1in
the Income Tax appellate Tribunal, Delhi Bench and
Shei V. Nagrajan, peon of Chandighat benech appointed

ss  L.D.C w.e.T 05:10.1998 until further ordar
against 10% quola in the I.T.A.T at pelhi Banch.
However{their appointment are 5ubj@ét to condition
that until thay qualify tvype writing spesd of 30
words per minute, tney would not be gualified for

puasi-psrmangncy or for confirmation in the arade of

L.D.C. From the aforesaid letter dated 11.09.1998 it

Balon! Ancia o
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is quite clear that many appointment has besn made
under 10% aquota after 1983 without considering the

case of the present applicant. Be it stated that the

3

applicant 1is still working in the officiating

{

Capécity as L.D.C in a vacant post since 1996 in the
iocal office. at Guwahati. Therefore applicant has
acouired a valuable and legal right for appointment
on regular basis and also on priority basis under
10% quota. Since Jjunior persons who have qualified
in the limited departmental examination namely Sri
M.C.Tiwari and Sri V.Nagrajan aubseauently, have
already been appointed as L.D.C under 10% quota.
Therefore denial of such b@ﬁéfiﬁ_to the applicant 1s
highly arbitrary and the said &ctibn aof the

respondents is in violation 14 of the Constitution

dated 03.03.2004 is liable to be aet aside and
auashed,

& Copy of thé impugned  memorandum datad
03.0%.2004 and order dated 11.09.1998 are anclosead
as aAnnexure- XIII and XIV respectively.

That 3t is stated that =0 far contention of the
respondent railsed 1in paragraph 3 and 4 of  ths
impuagned memorandum dated 3.3.2004 are algd not
renable in the eye of law in view of the fact that
the applicant was appointad way back in the yeaar
1996 -after he was duly gqualified in the departmantal
axamination long back in the year 1980 and 1983 and

on that pretext his case wWas not considered by the

Aol Chnicla D
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raspondents when  vacancy is occurred in gther

benches on  priority basis under 10% auota for

ragular appointment, therefore applicant has
acquired a valuable and legal right for regular
appointment to the post of L.DQC under 10% auota.
Mence he is also entitled to be regularized in the
existing post of L.D.C in the local office. More
partiaularly in Vg of the fact that the

respondents did not follow the instructions, rules

For appointment under 10% quota and as result the

applicant is denied the regular appointment to the

Ny

post of L.D.C under 10% quota.
Tn the facts and clircumstances stated above the

application is deserves Lo he allowsed with cost.

That it is stated that the Assistant Registrar,
Quwgﬁati Bench, Guwahati wrote letter on 2.2.2001
bearing No. F.IV/&/ATG/80-2000 to the ragister,
T.7.6.7, Mumbal _requestiﬁg him to regularize the
services of the applicant to the post of L“B.C, it

s specifically stated in the said letter dated

okl

2 o 2001 that the applicant is continuously working

. L.D.C w.e.f 1.10.1996 and also congidering Lhe

iy

&
{

fact that the awplicaﬁt has com& out succeasfully in
the limited departmental examlination on Lo
accasions  and requested  to settle wup the matter
without further loss of time. It is pertinsnt to
mention here that the pssistant Register, Guwahati

Bench, Guwahati while addressing a letter bearing

Bt it Do
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'M0.. U.0  No.F.5/ATG/98 dated 14.2.2002 to the

Register, I.T.A.T,  Mumbai made a reference of

appointment of the present applicant to the vost of
L.D.C on ad hoe basis w.e.f 1.10.1996 and also made
& mention that the. present applicant had come out
successfully on  two occasions in  the limited
departmental @xamiﬁation in the vear of 1980 and
1982 respectively, but his Case was not considered
for regular promotion till date. In hié connection
it is also stated by the assistant Registrar, that
the applicant appeared Iin each and every limited
departmental examiﬁation without hesitation but due
Lo aée bar he was not allowed to appesar in the
limited'departmental examination held on 27.05.1998
‘even though he applied for condonation of his age
limit vide representation dated 7.4.1998 which was
duly'forwaraed to the Head office vide Zonal Office
letter no. U.0. No F.33/ATG-c/Cal dated 30.4.1998,
but to no result. In this connection it is stated
that since the applicant passed his limited
departmental examination for promotion to the post
of L.D.C on two occasions in the vear 1980 and 1983
E and moreover when the applicant was appointedu
agains: a regular vacancy of L.D.C w.e.f 1.10.199¢
%therefore auestion of further appearing in the
Eexamination does not arise in the instant case and
isince the order of appointment is made against a
éregular vacancy therefore he has acquired a valuable

ﬂright for promotion on regular basis to the post of
|
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L.D.C weel T 1.10.1996 with all consequential service
cbkenefits including seniority.

Copy of the letter dated 2.2.2001 and 14.2.2002

EMre ANNExed as Annexure-XV and XVI

respactively.

[
3

That vyour applicant urge to rely upon thé written
shatement submitted by the respondent in the
Original Application No.392 of 2002 at the tim@'of
Final haring of the Original Application.

4.19 That this application is made bonafide and for the

cause of Jjustice.

Grounds for relief(s) with legal provisions.

B.10 For that th@ raespondants wrongly interpreted the
rule of appointment under 10% auota and the said
contention of the respondents is contrary to the

clarification received by the office of the

>

Assistant register, ITAT, Guwahati Bench on 4th

-

march 1999 from office of the commissiomer af the
Tncome Lax, Shillong.
‘5&2 For that, the applicant has aualified iﬁ b
Timited departmental: competitlive examination way
bhack 1in the vear 1980, as such, he has acauired a
valuable legal right for'ampoiﬁtmeﬁt to the post of
L.0.C on regular basis.
5.3 For that, the appiicamt is officiating to the
ragular post of L.D.C with effect from 22,10.l9@6
continuously, therefore entitled to be promoted in

the existing post of L.D.C holding by the applicant

b)%Z¢4§ﬂ[1<}{44¢%4 2%7
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with retrospective effect from 22.10.1996 with all
conseaquential benefits.
5.4 For that, it is evident from the letter dated

17/09/1985 orce the applicant aqualified in the

Timited departmental competitive examination is

entitled to promotion/appointment to  the post of
L.D.C as soon as the vacancy is avallable.

5.5 For that, on consideration of promotion/appointment
to the post of L.D.C on regular basis aftgr Lassing
the limited departmental cbmw@titive examination in
the vear 1980 is highly arbitrary, unfair and
illegal.

5.6 For that, the representation of the applicant was
duly recommended by the lacal authority for reqular
sbsorption of the applicant to the post of L.D.C,
but no result. | ‘

' 5.7 For that, in the facts and clircumstances stated

above the applicant is entitled to

promotion/appointment to the post of L.D.C  on
regular basis with effect from 01.09.1996.

5.8 For that the applicant acted contrary  to  the
clarification /Rule/instruction communicated by the

nd as a result the

&

office of the Income tax
respondents  arbitrarily denied appointmeérnt to the
post of L.D.C under 10% quata.

5.9 For that the group D77 emplovees who subsequently
cleared L.D.C Examination after 1983 nhave  been
appointed as L.D.C on ragulaf basis under 10% aquota

ir supersation of the claim of the present applicant

FBabit Clmale Ya
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ﬁ@ and also in violation of rulss as indicated in the

E clarificatory letbter dated 04.03.1999 by the office
of Lthe Commissioner afiImcom@ Tax, Shillong.

5.10 For that impugned memorandum dated 03.0%.2004 has
been passed without application of mind and -also

i without taking into consideration the relevant rules
and  instructions indicated in the letter dated
04.03.1999 w0 far regular appointment‘is concernad
undeﬁ 10% quota in the cadre of L.D.C.

- 3.11 For that the caze of the applicant for regular
appointment in the cadre od L.D.C under 10% guota
oughlt to have been considered in each recrultment
yaar on priority basis but the respondents made a
departure of the rule in the instant case without

and justifiable ground.

j6. Details of remedies exhausted.

| That the applicant states that he has @xhaustéd all the
remedies available to him and there is no other
alternative and efficacious remedy thanm to file this

application.

7. Matters not previously filed or pending with any other

Court.

The applicant further declares that he had preaviously
filed 392/2002 which was disposed of. However no

application or writ petition or suit is now pending

bafore any Court.

8. Relief(s) sought for:



Under the facts and circumstances stated above, the
applicant humbly prays that Your Lordships be pleased
Lo admit thig application, call for the records of the
case and issue notice to the respondents to show cause
#% Lo why the relief(s) sought for in this application
shall not be dranted and on perusal of the records and
after hearing the parties on the Cause or causes that

may be shown, be pleased to grant the Following

8.1 That the impugned memorandum  issued under letter

No.F.NO.O.AL392/2002 be set aside and quashed,

8.2 That the respondents be directed to consider the
mromotion/appoimtment of  the applicant under 10%
QUOLa on regular basis at least with effect from the
date of appointment of his immediate Junior who
gualified in the limited departmental @xamination
subsequently with al) consequential service benefit
including seniority and monetary besnefit in the
cadre of L.D.C.

8.3 Costs of the application.

8.4 aAny othaer relief(s) to which th@ applicant is
entitled as the Hon’ble Tribunal may deem fit and

Proper.

9. Interim order praved for.

During pendency of this application, the applicant

prays for the following relief: -

tmg/((’WA 9@



9.1 That the Hon'ble Tribunal be pleased to make a&an
observation that the pendency of this application
may not be a bar for consideration of the prayer of

the applicant.

10- R T T T R T T L T I T T T T B

This application is filed'through Advocates.

1l1. Particulars of the I1.P.0

iy I. P. 0. No. : 41 G 289083,

ii) Date of Issue 1 9y1-4.04 .

1ii) Issued from ! . Po.Gu vomyf\"""’"
iv) Payable at : s.Po0 G Uu_'!Q\aQVo‘Vh, >
12. List of enclosures.

as given in the index.

Bl Cindsr o



VERIFICATION

I, 8hri Babul Chandra Das. S/0 Shri of Late Bhabani
Frasad Das, aged about 50 vears, working as  Lower
Division Clerk on officiating basis, in the office of the
fncomoe Tax Appeallate Tribunal, fancy Bazar, Guwahatl-
?810@1 do hereby verify that the statements made in
Faragraph 1 to 4 and 6 to 12 are trus to my knowledge and
those made in Paragraph 5 are true to my legal advice and
A have not suppressed any material fact.
. . - . . 1™

éand I sign this verification on this the m%éjj day of

Af¥ R 2004,

ool hasbe B
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| KEFYOURTKL FIFTH(e) NAkLSteR DAS OPTED APPOINIMEND AS LDC

JaIPUR - AHMEDABAD BOMBAY PUNE (+) BABUL CHARDRA DAS JAIPUR

BOMBAY PUNE APMEDABAD (+)  RAMESH CHANDRA MEDHI BOMBAY FUNE

JAIPUR * (o) WAXINUDDIN AHMED AMMEDABAD PUNE JAIFUR
INCOTRIBUBAL

Not ¢o be talegz.;mphed:- - -
e o 5@89 stant Reglatrare

kg Fe I/J./ATG/79/ SR
fPost copy i.ntom‘erxnation formrm to = ITLAT.Gauhati, Dt.lloS.BO.

The Registra ITAToBombayo The willingness from 8/8ri NeDas, BoC-Das,

ReCoMadial and Mo&hmd have beecn obtalnad. Their wmingness are givev.

_.belowzln order of preferenco as desired by the lead Offices-

s bl

-‘-Numa of the ofmqi.als. - '_ Choi‘x{w of plaue ;m order of
~ ""preferancos

@;‘ :
1

'—.

L d

-—n-—-—tmun-ﬂﬂku-&mmn”

1eSrd 'i‘IoDangamda::- S (a) Jaipur, xhchdmm b) Ahmeda-
o S bad (c) Bombaj and' (&) Punae.

200rd BeGesDasmdafbrye (a) Jaipur (b) Bombay (c)hme
o ST ~and (d) Ahmedabad !

3esrd ReCoMedhigJomadare - (a) Bombay (b) Pune and (c)Juﬁ.puz

44514 Meshmd Faone T éa) Ahmedabaa,(b)hme and

- : : ‘ ¢) Ja p‘lu.'a _ i

/ }.(j;, ﬁﬂBlMR@giatmrc :

Loy e D) i
(/,VJJ/‘ A ) e
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{ Coiy J Annexure 'B* . 4.
INCuwl: | . S LLATE T IBUNAL Y
RIS oo v o - S

subjects~ Schem: for Uesartment al Competive Examination
‘ -~ Imited to droup 'W' e nloyys in the Income-tax
Agpellate Tribuiyal for promotion to the nost of
Lower vivision Clerk, . < _ e

A list of Group 'D' employees of Income=tax &=
Appellate Tribunil who have atta ned the qual fying standord
for promot.on to Lthe nost of Lower PDivision :Clerk ?n the
Income~tax Apnell to T'ribiqal held at different stat ons on
28.12,1983 is gi en helow :- S | :

Shri M:C.Dharmapalan. 10, Shri R,B, Khare.

1.5 r
2, " Rajinder Yingh. ¥$,“*m7~—B,C*_Qas. o

3. ". K.B, Parmar, | 12, ; vRajen@rQ Prdsaqf.
4, " Balbir Sinq 13. M.b.Rawat, -

L ' " . I

5. " Ramesh Chandra fedhi. i“' " -f,f‘ai"“ddlg.”‘hmege )
6. " K,G., Pahune. ' 12' " jhﬁnkﬁglviggh hauhsn.
; " D iny. . 7o Ne . s .

61 Kamhoron® 17, " 5$ital Prosad, |

9. " AK, Dutta, ' _ o o

vy

The names in the 1ist are given in order of
merit, Selectlion of the .acancies in the year 1984, In the
past ofiLoser Uivizinn Clerk to ho filled up against.the
10% quota reser od for oro otion of Group 'D' employees
subject to the reservstion t, Lbe made to"SC/&T/Ex~bervicemAn
etc, will be made in srder of merit from the: above 1list.

The 1ist'will “e operastive unto 3i.12,1984, ;"0

»
PR
3

-~

Sd/;(G.P;Béjpai;)!

REGISTRAR, - -

tant Recistrar, ITAT,, Sghazi?éghﬁbf652f ,
*7/83'3% : ;?'_,; - :

T ated 9.2.1084s

* .
t

4 -—O(b-. ‘
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Annexure 1-'C!'

Folis, 0-6/JUL/8%-96 /5150 /
OFFLCE CF Toa. 0 0o L G i INCOME ToX
NURTH Bautiand o G0l L COlaPOUND
POST BOK Nu. 20 @ 9:0iLLO.G - 793001,

Dated 17 SEP 1988

To .

he Assistant Reglisir r,
I.T.A,T,, Oriental Building,
lsi I'iosr, Fancy Bazar,
Gauhat i '

§

Subi~ Jenartmental Exomination of Group'D!'
bmployecs for promotion to LDC
in{ormation reqgsrding = L

N

T P TN N ;"‘:’:-':h IS

Please refer to your letier Ho, FJIV/6/
AG/80/1197 dated 0.9,85 on the ahoee subject.

The informatisn as sauaht for by you is

“gliven '"rlow te

(a)  Department:) :xaminatlon dor Sroup D' Employces
- for propotion to the LUCs is of "qualifying"
natume from Fobruary 1982, A Group *D' employee
who once »as ¢5 Lhls exomina’ ion need not
aspear in tnn siosejuent exanination 1f he
is fot pro:cted nrior to Lhat exasina' ion.

(b)

note should e made in the resnective servime
bpoks of such cunloyees to the effeet of their
nassing such exsminat on.

sd/- (J,C.Dey )
Dt. 17/5/8%

Incomne-tax Officer, Judicial,
for Commissioner of Income-tex

Sbi&lémg.,'

w2 M -
:P(xc‘jﬁf)? V:»J:?g“ ,
e P

: gm.,«

4‘/

W
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-” \ dio dfo Ho 20 f¥rAMT -793001 (aw) ']( .
: -‘! OFFICE OF THIE COMMISSIONER OF INCOME TAX \)\
G Post Box 20 Shitlong-793001 {(MEGHALAYA) ‘
‘Telegram - Anykar
R Office : 223587, Fax : (0364) 223758,

. . ALI.HUM&NR’GD"BFOYIML
B e e AL

o HorF. No. EC -8/Estt/90- -91/cT/ }l’},‘ ” | .

A IDate 4th march, 1999,

o
| ) | ]

To
Shri T.C. Goswami, _ - :
Assistant_Registrar, ‘ : : '
Income-tax Appellate Tribunal, /
Guwahati Bench,Oriental. Building,
lst Floor,Fancy Bazar,

- GUWAHA T I - 781 001.

Sir,

Sub: Procedure for promotion  ‘to the H
post of " Lower Division Clerk amongst
the Group-D employees who have
qualified the Departmental Examination
of Group-D employees = Information .
Regarding . - : - o B

T oAk ARk o oy

Kindly refer to youf letter F.Nd.S/ATG/BS dated
18-12-98 on the above subject.

~

P I am directed to inform you that - the rules ' in

force in regard to promotion of Group- 'D' employees to
N . l‘-’ - . , Lo

the .post of L.D.C. is as below :- . ' l
i

////’Method 6f'p£omotion:w . o - _ | ' '

The DPC determines the actual number of vacancies
that arise during the year inclusive oi the anticipated
vacancies. The DPC prepare the panel against the actual
number of vacancies only. ‘The qualified candidates who
are left out of the panel will find place in the subsequent
DPC. The 1left out candidates need not appear in the same

o ‘ examination agaii;///' :
: . ' . Yours faithfully, =«

1y .
(N o
( S. KHARPOR ) ) ,
Deputy Commissioner/o0f Income-tax, HQrs. -

for Commissioner of Income- tax,
SHILLONG

o - - SR 1
@ﬁ{m“ ' v et . LT
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L

Central Govt.offices Building,
4th floor,Maharshli Karve Road,
MUMBAI - 400 020,

\\\m\\

. Dated tho ?2nd Octobher,1996.,
* O RDER *

1, Shri B.C.DAS, Daftary, Incohe=-tax Appellate
Tribunal, Gauhati Bench, Gauhatl 1s appointed to officiate
ag Lower Division Clerk on ad~hoc basiswith effect from

the forenoon of 1lst Octobor,1996 in the pay scale of Rs,950-
20-1150~EB~25-1500 in the same Bench until further orders
vice Shri s.C.Saikia,lDC promoted.,

2. Shri D.cC.,. Sharma Peon, Income~tax Appellate
Tribunal, Gauhati Bench, Gauhatli is appointed to officiate
as Senlor Peon on ad~hoc basis with effect from the
forenoon of 1st October,1996 in the pay scale of Rs,775-12~
871-EB=-14-1025 in the same Bench until further orders vico
Shri M.C.Chakraborty,Sr.Peon promoted.

‘3. Shri T.C.Boro,Chowkidar, Income-tax Appecllate
Tribunal, Gauhati Bench, Gauhatl 1is appointed to officiate
as Peon on ad-=hoc basis with effect from the forenoon of
1st October,1996 in the pay scale of Rs,750~12-870~EB~14-940

in the same Bench until further orders vice Shri D.C.Sharma,

Peon promoted,

The above appointments are on ad~hoa basis and
as such it will not bestow on them any claim for regular
appointment in the grade as mentioned above, Further the

services rendered on ad~hoc basis in the grade would not

count for the purpose of senlority in the grade as well
as for eliglibllity for promotion to next-higher gradey

This 1ssues with the approval of the Hon'ble
President, Income-tax Appellate Tribunal.

& b -
(S .PRASAD)
DEPUTY REGISTRAR.,

“Copy _toz-

A

1. The Pay & Accounts officer Ministry of Law&Justice,
Department of Legal Affairs, New Delhi,

2, The Deputy Registrar, I.T.A.T., Calcutta Benches,Calcutta,

3, The Assistant Registrar, 'I.T.A.T.,Gauhati Bench, Gauhati
with reference to his U.0.No.F,5/ATG/1994 dated 3,10.96
is requested to intimate the jolning of duty in the post
of Daftary by $hri M.C.Chakraborty,Senior Peon, 8o that
the formal Orders can be issued in his favour.

A Shri B,C.Das, Lower Division Clcrk I.T.A.T.,Gauhal:l Bench,

Gauhati.
5, Shri D.C.Sharma,Senior Peon, I.T.A.T.Gauhatf'Bench,Gauhati.
6.vShri T.C.Boro,Peon, I.T.A.T.,Gauhati Bench, Gauhati.
7. Personal file.
8, Hindi Section,I.T.A.T.,Humbal.

9, Guard f£ile. /2.

Ao

: r&/nrxur{ REGISTRAR.
\/u)}/&b ~ '(‘o
7
A i

im, .
L [ A R, cm o [

No.F.74 -Ad/zvr/%.' - Wi-. 3‘1“ ' / & L
Income~tax Appellate Tribunal, A"“e”b”e"v'

N\

. e m ntml a“«n.«a‘aw-‘iJ
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. ( Copy ) | % D

" o. . . , \‘%
To : ’

‘,jgl Ihe Reglstrar, “ - . ‘

o Income.tax.Appallate YLribvnal, -

Central Govt, Offices Building,

4th Floor,101,Maisarshl Xarve Marg,
Bombay:= 400 020,

(Through Proper Charngl)

et ————— o~ A .

0,
Uir’

Subs.. Prayer for promotion to the post of ..
Lower Diviclon Clerk in the Offise of the
IlAL,Gauhatl Bonch, or any other ‘Bendhes :
of Lie Tridunal, ' ’ !

LR T e )

With due respect and humble submission, I-beg to”
lay before your iiovour the following few lines fop favours
of your kind and sympuatheltic considevation g

1. Thet Sir, I =m a Group 'D!? smployee worked a3 Peon
‘from L3-3-197% to 18.3.1976 and afterwards, I was ,
- promoted s Ll posl of Datiry wea, L. 17,3.1975 and
since thon, 1 am working iu the same capacity,

2, ‘That 8ir, I have passed the I1,8,L,C5 Bxamination in b
the year 137L under the Board of Secondary Rducation
Asgem,Guwsheld and I appeored for the Pre-University i
Fipal Exumineticn under the Gauhati Bodversity with . o
due perrlscion of the Departiant, o '

)

, . That Sir, I huve got Diploma in English Typewrd ting
P with a sreed of 41 vords per minnte from tha Govt;
rocogidsed fchool, D

4, - That Sir,I waz oppointed as L.D,Clerk on ad.hac. .
basls in Lids Senel, w.a,f, 16,4.79 (ASN)) until ‘
furthor orders in lower cadre against the post of
U.D,Clerk vacated by Sri T,C.Coswami Vide Head

. 0ffice order No,F,96-Ad(AT)/79 dated 26,679 and
was reverted to my original post of Daftey w,)e,f,.
10.8.79 (A, N,). Lo

6. That 3ir, T bpave appoured and passed twice in the
:Departmental Competetive Bxamination for promotion
. %0 the post of L,D.Clerk held 4n 1980 and 1983 as :
communicolted vide Head OLflca Telegram dtd 6th March, - ]
1080 and V,0,K.liv,171 44 (AT)/33 dated 9.2,1984%
reppectively (copy enclosed marked fnnexure TAY &tpr),
In this connectlon, veference is invited to F/No ,E.6/
JDL/86.86/5150 dated 17.9.1985 address to the '
Assistant Registrar,ITAT,Gauhati Bench, Guwahati
by the Incoms-tax 0§ficer,Judicial, for Commissioner
of Income-tix,5hillong (copy enc losed. marked Annexure-
'C1) wherein 1t has been clarifled by the Incomewtax
Deptt, that Group 'DY employses who passed the

epartmental Exeminition nesd not appear in the
ubgequent Examinations, "

6. . That Sir, I have completed more than 18 years
service in the Tribunal and though I am éligible
for faenction Lo .the post orf L,D,Clerk I am atil

~

-

' Cont&Q....B{J
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In tho Group 'D' post for the last 18 years,

k4

‘ In viaw of tha sbove facts and circumstances, I
humbly request your honour to fervantly consider my. 6ase

for promotion to

the post of Lower Division Clerk in the

Income-tax Appellate 'L‘x-ibmle.l,(}auhati,Benctx'soz- any othe.r

-Benches of the T
gshall ever pray,

'1bunsl and for thls act of your k:!.nd?éss I
Yours ‘faithfully,

5d/- (Babul Chandra Das.,)

. Dt, easlzen
©. Dattry,

Incoz:é-tax ‘-Ap‘palla%é .’Tribunal
‘Gauhaltl Bench,Guwahati.i,

=00 Oue

’
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( copy ) IR _* A

From ¢ 5 - D. 3No, ?/Amg/gsig9{64gr sunal,

‘ . neomes tax pellave ibuna
i o ugswzgl Laton Gauhati Bsnch oriental Building,
suistant Regletrac, 1at.Floor, Fahcy Bazar,
uuWahatL:-781001.

Dated te 3.3;19995

Re;pncted 8ir

AY

With yofaprasrcs Lo my D.O, lottor of aven number dated

vv30.o°98 and es per your tlephomic ;;structions ! reference va

made to the CommiuSlOICP ¢ Incoge-tadx, N.E;Ragion,&h*llong on
the matter of Départuental procedurd baing followed in respect of
pxomoxiou of Grous DV Stafy to the post of L.D. Cs' who could
_quqlify 1n the Dv\a"taa'mql Couwpatitive Ex&minafion.

In th** sennesticon, a pholotopy. or letter No.E '8/Eatt/
£0-91/CT /21236, dabud 403,99 recelived from tho Dy.Commjssione of
Tncome-tax shillnng Ha«dﬂuavterq 0ffice of tho Comnissioner of
Lacome-tax,Shilioy, &8 sent herewlin for vour kind information
and also to examina the igsue to be considered to adopt simildr
vprocedure A1 OUP Geien.d. 2lao on the 1440t of the avove Jaid
'lebter in Lha intores: o¢ adimlals Lratlon. '

Hopa, vojanst of 3hwi L0y, who huﬁ quaelified in the
~ Departmental Cospetivive Exanlpauvion Lor promohion the post of
L.D.C 4n d.fferont occashions held earlier but could not
accommodata hi Loy 1'n~*vuil bilit; of vucancy, may pow be
considared °nmp~ thetlcally,

With rospectful regards,

~ Yours Slncerelyy

58/ (T.C.Goawami)
To | \ ‘
‘Shrd N,¥.Nayak,
Regiﬁtrar,

T, T.8,T¢
Vumbaixuéo.

V{1¢JNJ6 .‘ | ;000;
oA
wzkiﬂ o
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\ To 2 ) .. "v‘t..
Regpectad i .

"fign'ble Prosident,

Incdome.tax Appellate Iribunal,
fumpag , i :

Subject:- Appointugli
basis - Pfa

o] , .

‘ """Aridn'}(e%vuxej—-fj\_'
. T .
! @frc )

i

Dated: Guwahati, t
- hugust 1999

s L.D,Clerk on regular
yor £or ~. '

Respeéted‘air,

- With. due respect I would like
of your honour to the following facts
sympathetioJoonsideration and favourab

1):That sir, as a canndidate s
Exchange I was selected and
-Paon/Maftry in the I.T.A,T,

\

to dravw kind attention
for your information,
le orders,’ . ;

ponsorod'ﬁiithe Employment
appointed to the post of
yGauhati Bench,Guwahati,

w,e,f, 13.3.. 7.3.756 vide Registrars' Order No,
K, !34’..371 Aty /2 /}:Le da teﬁ_leff. 72 and T
FNoo e a6 i)/ 24 dated_ 13-3.75 N
2) That Sir, since I read upto Pro-Univefsity Course ‘angd

also having D#ploma in Type
- authority has been pleasad
of L,D,Clerk in various oco
the leave vacancies and dis
satisfaction of my superior

3) That 8ir, I appeared in the
rExaminatlon amongst the Gro
~to the pos
twice held
.Head Office vide Telegram d
A71=Ad (AT
. But
byi%he Head 0fflce stating
“the p

t of L,D.Clerk and pass
in 1980 and 1983 as ¢

)/83,dated 9,2.84 resp
I have not been promoted to the pos

Writing(Bnglish), the

to appoint me in the post
aslons at Guwahati against
charged my duty to the best
8 ‘.‘ ' * . -

Departmental Competitive

up -*Dtemployees for promotion
ed such examinationg
ommunicated by the
543,80 and U.0,No,F,
ectively.(copy enclosed),
t of L.D.Clerk
no vacaney exist during

ated

that

eriod under consideration and hence my eligibility -

. has not been considered subsequentlyf;gp}such promotion,

4) That gir

.eiving promotion
_the elig

!

Departments as per instruot

ble Group 'D!' employees after obs
necessary formalities is followed by. all ¢

to the post of L.D.@, amongst
erving| -
entral Govt/

long igsued by'the Governmont,

To know the procedure followed by the Incpme Tax

,Department in such cases,
.Commissioner of Incom Tax

a refurencs vagimade to the
Shillong, who has ciarified

‘vide his lotter F,No.E-6/JDL/85-86)5150,dated 17.9.085

. ( eopy enclosed ) as under

(a) Departmental Exami
for promotion to t

-nature from February

: o

he LDCs is of "(u

. -Quall fyingn
1982, ‘A Group

'D! employee

who once passes this examination need not

- appear in the subs
1s not promoted pr

(b)

" note should be made
Books of such employeesg

equent examination if he
ior to that examination,
in the r33560tive'8ervice
to,the“effact of their

passing such exmination; ; !

Registrar,ITAT,Mumbal vide
( oopy'enclose&

- mysclalm,

) to consider
of L.D.C. as and when vacancy
has not been exceded to and th

R ‘{
5) That Sir, 'in view of the above, I appealed to the

my applidation 'dated 24.1,91
my promotion to the posat
arise, but my request
orobygljgm;dmpriveﬁor

.2/

L4 contad. .

nationffdrhGroﬁp"D'Emp&oyees_

the 10th . -
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(2) S

- 6) That Sir, I om reidering continuous service for more
/ than 27 years and presently attending the age of
47 years, . | |

- 7) That 8ir, wlihough I submitted my willingness foy
appear in tho lost Compotitive Departmental Bxamination
held on 27.4,98, I havo not been allowed to sit in -
gald examination considering my age bar even after
ny submniision of written application dated 7.4.,98
( copy enclosed ), -

. .Nevertheless, to do justice for me with the
shmd lap grocedure folowed by the Income Tax Department
the Assti Registrar, IlAT,Guwahatl was ¥ind enough to
make a further reference to the Reglstrar,ITAT,Mumbai
vide his D,0,letter NOOS/ATG/98-99/640, dated 8.,3,99
(_copy enclosed ) for the settlement of ny legitimate
claim but no order has yet been received from the ,
Head Office, :

, That Sir, in this connection, I would like to
inform that your honour was kind enough to promot me

to the post of L,D,C, on adhoc basis v,o0f, 1.10,96,
vide Head 0ffice order No,F,74-A4(AT)/96,dated 22,10,96
and since then I am discharging my dutles as L,D.C,

to the boest satisfaction of all my superiors, -

In view of my above submissions, there left no other
alternative but to approth your honour %o look into the matter
so that I may not be depriveiof my claim at this old age and
may be appointed to the post of L.D.C., on regular bagis against
the existing vacancy available at Guwahatt, -

Lind for this act of lkindness I together with my poor
family members will remain evep grateful to your honour and
oblige, .

Enclo: As_above,

Yours\falthfully,

( Babuﬁﬁ?g§§§§§<§aa)

L.D.Cy (Adhoc) ,
I1.T.A. T3y Gauhati Bench

Guvahati - 781001 ’

w000
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17 TNCOME TAX APPELIALE TRIBUNAL 3 GAUHATI BENCH 3 GUWAHATI.

GUB 1 Fopwarding of application dated 24-01~1991 &f
shril B.C.Dad? Daftary prayer for promotion to
the post of L,D,C. Lk lhe Income~tax Appellate
Tribunal,Bsncues,

CRC R I I I

Applicution deted 24-01-1991 recelved from
Shri B.C.,Das, Daftary, Income-tax Appellats Tribunal
Gauhatl Bencﬂ, Guwah st requesting for promotion to tho
post of L,D,C. s forwarded in duplicete,

The above noved appllicationgwas p. ced beforé
tis 8r. Member and his comeats are reproduced belov t-

% In tois nepresent&tloa, matter _
relaling Lo promotiocn 15 invblved)
Considering the backgrovod,
qualifications, past services and
experlonce acywlred hy the iucumbent,
the representation iy forwsrded lo
1.¢, tircuzh Z,0, The case desesves
favourable consideratlon, at the
exprlliest,

$4/-

( B, singh )
Sr . Mamhor
22,1,91¢

Anclos &3 abova.

sd/~ (8.,K.Blswas)
dt.30/1/91 .
Asalstant Ro‘gisﬁrar.

by Reglstra-, IBAT, Calaubtia,

she Do . : -
U0, No By IV/6/70G/20-80 datod 70,01.19914

te e 0 &8 oo

Al
-
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i}' The nnglstrar. :

Income=tax Appellate "riunil,
Central Govt.Offices nullding,
4th Floor,

101 ,Moharshi Karve Morg,
MUMBALs ~400 020,

( Through Proper Channel )

Subt~ Prayer for ragularisstion in the
pOot of Lb.Ce in the L,T QAOT.. Gauhatdi
Bench, Guwahoti - regardinge
Sir, ‘
With due ruspect and huuble suboission, I beg to lay
before your honour the fecllowlng few lines for favour of your
kind ond sympethetic consideratlon.:

e That Sir, I .un working us L.D.Clexrk and. i\ave .
" completed more than 4 years as L.D.Clerk on.adhoc
basis w.e.{. 1.10.1996, Previously, I also worked
a8 L.D.Clerk on ndhoc basis in 1979 ( l.e. from
16.4.79 to 10.8.79 ) vide Head Offlce Order Nb.
F.96-7d( \T) /79, datad 26.6,79, ‘
2, That Sir, [ have apoeared and passed the Departmental
" Exomination for promotion to the post of L.D.Clerk
in the year 1980 and as such the Haad Offlce sought
willingnenss for appointment as L.D.Clerk as per '
Head Offic-e telegram dated 5.3.1980 ( copy enclosed i
as Annesure'A') and accordingly I opted for appoint-
ment o5 L.D.Clerk in one of the Benches of the
Tribunal as par telegraphiq iritimation sent o the
" Heod Office vide this Office telegram dated 11.3.1980
( cony enclosed for ready reference 0s snnexure'n') :
but I was not glven the bonefit of wmy passing the
Départmental Examination of Group 'D* Employees in
the year 1980 in splite of my willingness even outside
the Gouhati Bench.
3. That Sir, again in the year 1983 I have duly pessed
' the Depirtmental Competitive Exsmindtion of the
Group 'D* Employces for promotion to the post"of
L.D.Clerk in L.T.A.T. held on 28:12.1983 as per
intimation sent to this Office vide- Head Office
U.QuNooF, 171 ~rd( AT) /83,dated 9.2.1984 ( copy enclosed ‘
for ready reference as Annexura 'C'). But ‘., this 5
tine also I was not gdven any opportunity for . |
promotion to the post of L.D.Clerk even tbough I ‘
was willing to go outside Gauhati‘Bench on promotion.

M

4. That Sir, I have duzlifled twice in t:'ho Deportmont.l i
(\}a'p\ " s ' o C()n?'fd‘ocoo‘z/- , El

s )
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(2) ' :
Competlitive Examin.itlon of Group 'D* Employoees for
promotion Lo the po»t of L., Clerk. '

,\mdulst and that an employee once qualn.ficd
for Bep.rtment.sl E xuminotion for promotion to the noxt _
higher qruda ls to be kept in the penal of the
subsequent. D.P.C, to considexr hig promotion and he
_need not apeear dn the same oxamination dgain and ‘
agaln. In this connection, your kind attention is
drawn to tiw two saperate letters FuNo E~6/JDL /8506 /
5130 dataed 17.9.1985 and. F.No. E-8/Estt./90-91/c1'/21986.
dated 4.3.99 of the CoLeToyNeE oRsyShillongs ( Co Copy
.erclosm for ready reference as Annesxure Dt and
Annexure 'E' respedtively Lo o
That sir, I have completed sbout 29 years service in
the Triounal " md L om oligible to get two promot fon
during %2 parlod of 24 yeixs of my service. Considering
~this paint 140, [ an entitlad 4o it Assured Carony
Prograss (. .Caby) a4 par OuM. 10.35)034/1/97-‘”%.....(D)
‘dated Oth Augist,1999 iasual by the iiiniatx~y of

S,

Parsonnul,nd dubllc urlevancoes ond Pans}.on(oepartmen‘c
of Parsonnei .o Teaining )e In this ‘connection, my
sexvice purticul irs An prascribed proforma duly fillod

aunt

in was Lo Lhe Haosd Office vide this Office U 0.
No o F4B/XT G/ 4= =79 dated 2,11.99 bui nothing hus 30 far
been heard frau the 1ad Office., ' !
That Bliry Gl S.8.Badkie,L, D.Claxk LEL promoted 3s |
UdDsClork in Gauasti Bench vide lead Ofﬁ.ce UsdWNo
FeB4-Ad( A1) /97-98 dated 10.3.1998 and sri N.Das, .
LuDeClork was also pr oimoted as 1, D.Clerk in Gauhati .
Bench vide Haad Offics U, o..:o.r-.awu(/\r)/oa dsted .
17.8.1999 and mnse::uently tao posts-of L.D.Clmk 8.
are.still lylng vaednt In Gauhati Bench ti].l dato.

6,

1t DRAYR g
e A et e ki P dy

In viov of th: foregeing facts and cirmmstances. 1

fervently request youxr mnour tha-t considering my 29 yeaxrs

" service rendering In L[.T.A.T. including 4 years as L.D, C.lerk

Weoefs 1,10.1996 ( on adhoc basls ) [ may kindly be regularised

in the post of L.D.Clerk w.e.f, 1.10. 1996 in which I am working

on adhoc bais against the existing vacant post of L.D.Clerk in

the Gauhoti Bench und enatle me to get servic-e benefit and redress
my mentol enxiety., ‘

And for this act of your kindness I togather with my

poor me.Lly maembers will rem.in ever gm: wtefull to your honour and

Obl L(JQ .

tncloi~ As above.

B s D

Yours f;ﬁ.hfully. '
oA \wo -
” OC 7 ) \ ‘ ’
L- D“ f/.(g‘ffvﬁ[g %;frl[ 4ﬁl/ - , . E
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 4 l
GUWAHATI BENCH

R .-\\
[P

Orlglnal Appllcation No.392 of 2002

Datf of dec151on. This the 20th day of November 2003
) f

.fThe Hop ble Smt Lakshmi Swamlnathan, Vice~- Chalrman

) I3
'

The,HoF'ble Shri S.K. Naik, Admlnxstratzve Member

.Shr1 Babul Chandra Dag: " -+ 'y
S/oiLate Bhabani Prasad Das

fWorklng as Lower!Division Clerk -
on officiating basis, ‘

vIncome?Tax Appellate Trlbunal,~- ‘ - o
Guwahati. ~ +see.Applicant '
iBy Advocates Shri ‘M. Chanda and o LRI T
,Shri GLN. Chakraborty..

s/

‘ g
iy L f versus - o L
‘ ‘, o PN )vn] ",
i l The*Union of,. India, represented by the AR N jﬁfmﬁﬁm’ﬁ
' Secretary to the Government of Indla, S .ﬂ‘7;“f’\.'\'
Min stry of:Law .and Justice,i ¢ . , ;i*?f.ﬁ - ;‘j-faly'x .
New! Delhi. " ' el Do
12, TheﬁRegistrar,- : T R g

Income Tax Appellate Tribunal .
Central Government Offices Building, o

~ 4th{Floor Maharshi Karve Marg, i .
e - Mumbai. . ..t : A

A

/\nw‘VE '\ The Assistant Reglstrar-

, TR
_come Tax Appellate Trlbunal, C Cidnl .
ahati.

/ fo»* By Advocate Shri A. Deb Roy, Sr. C.G.S.C.

v j‘.,u.‘y;.li L i
[} R "i-,r

-+...Respondents

‘ . e s s e s o

e o me mne —

SMT . LAKSHMI SWAMINATHAN (Vv.C.)

8

’The appllcant has submitted that the respondents
1
are: not cons1der1ng his case for regular’ app01ntment as
Lower DlVlSlon Clerk (LDC) with effect from 22.10.1996

{. e. the date from which heé has been appointed in that

v

post on .ad hoc ba81s.
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The brief relevant”facts'are: - PR : ‘

’}

{

The appllcant had appeared

1N A B S
SRR p TN ~ e

in the Limited
Departmental Competltlve Examlnatlon

respondents in 1974,

gz

t _ 10% ;quota i reserved ”for'i'Group 'D}' 'emploYees.' The

respondents 1n thelr reply affidavit have submltted that
Py

th; appllcant ‘had appeared in the LDCE for 1980 and 1983
ts
C and %fs placed at serial 7 and-1ll,in the order of merit,

respaetlvely. According to: them)since only 10% quota of

8

'\',&- 8

vacaqsles was available in a partlcular year under thxs

‘(

’category i.e.;for‘promotion of Group 'D"employees who

Amyerersuccessful in the examination,
' b
. \

d@\‘angt be pp01nted in the: year 1980 sxnce only two posts of
. «‘é. £

Q
é?%a m available in that quota. The same thxng appears

t% hive happened after the appllcant had appeared 1n LDCE

‘the applicant could

Arige 1 "
¥?83, o257 The rspondents have stated that the

0'.’

*\Jﬁzﬁzappilcant has been app01nted as LDC on ad hoc ba51s as a

’V

;

stop gap arrangement till the Staff Selectlon Comm1581on'j'

\

'sponsored a candidate for regular app01ntment. This- has?v'

been* done with effect from 1.10.1996 vice Shr1 S.C..
SN

"W

: ,
Salkla, LDC who was promoted as UDC. They have submltted

[ v
'tgat i the applicant has no right to _clalm for

regu%ar promotion to the post of LDC ge hors the rules, as

Y

,arraagement. ' - o

S 3:' 2 Shri M. Chanda;'learned counsel for applicant has

’ﬁ;ﬁ;;;d' ,séhm{tted that from 1.10. 1996 till date the applicant is

;- '.c;ntfnulng 1n the hlgher post of LDC ,even though it may be
BN

on “ad hoc ba51s) without any break. He has, therefore,

,submitted that there is no reason why respondents ought

! .

‘not to consider regularisation of the applicant's posting

|
i
l‘ N

/ .7 ‘ . aB-..a....

by (LDCE) held by the?

1980 and again in‘1983 against.the

'he is appointed in. that post on ad hoc basis as ‘a stop—gap_
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aekLDC. In this regard he submlts that the applicant has

/ .
made several representatxona,1nclud1ng the repteoentatlon

placed at Annexure-X, which is stated to be ’dated
2.11. 2001 We note that the applicant has narrated the

‘}
relevanc facts as mentioned above, praying that his services

54 .
oy

may be regularlsed as according to hlm‘there is also  a
[ g 3;

vacawt post at Guwahat1 Office of the respondents. Learned:

counael has‘submxtted that no reply has been ngen by

requndents to this representation. We also note _that

there is no impugned order in this O.A. excepting the non-
4

action of the reepondents in not considering the claim of .
Y .
‘the Fpplxcant for regular appointment as LDC against the

§

. l%% quo%a reserved for promotlon of Group 'D' employees.
'.»’,-\ DU U S ' ‘

1%# ;\En the facts and circumstances of the case, after

o a\
Q&ﬁ)hearmng the learned counsel for parties and perusing the

YR t
R@grel:;%?tldocuments on record we dispose of the appl1cat10n

oy Wit he following directions:

G

:szzﬁaf/%) ‘The respondents shall take an approprlate dec1aion
. . i {

;th_ matter of the claim of the applicant £or regular
it i Yo

'app01ntment 6g LDC agalnst 10% quotafbt promotion to that

'v'ln

'-post from Group ‘D' employees, in accordance with law,
levant rules and lnstructione and shall pass a reasoned
-~ and epeaklng order, Whiég shall be done within four months

" from the date of receipt of a copy of the order.

No order as to .costs.

e = | | e/ VICE~CHALRMAN
FEL ! CGpy s¢/ menBER (A)
ey |

el

Section Officer 1.1)
CA. T GUWILANT Y gt
Guwahatb-s 8'¢03

,' o
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To.
The Registrar, ,
Income- Tax Appellate Tribunal,
‘ ("cnn.ul Govt, Oltfices I)mldmg.
A" Floor,
101. Moharshi Karve Marg,
Mumbai- 400 020, R
(Through Proper Channel)
Sub: - Judgment and Order dated 20.11,2003 in O, A Nu 392 of
2002 of CAT, Guwalati, rcgulanzalxou in the post of
L.D.C. '
Sir,'_
~ Most respectfully I beg to enclose herewith the Judgment :md order dated
- "0 11 2003 in O.A No. 392/2002 passed by the Hon’ ble CAI Guwahau Bench resting
~on my promotion/ regularization in the post of 1.D.C w.e.f. 01 10. 1996 and beg to lay
.

- the foﬂowm(, few lines before your honour for your kind considerations.

That Sir, I have been serving in this Tribunal since last 30 (tham) vears and
'wml\cd mostlv in Gloup ‘D' posts until I was promolted to officiate as Lower Division
| luk (LDC)on adhoc basis w.c. f 01.10.1996 vice Shri S.C.Saikia, L D(, promolcd

lhat Sir. my promotion as LUC w.efl Ul 10,1996 was ngmnst a M,ul.nr past ,
vacated by Sii 8.C. Saikia and T wag guly quahhcd and centitled to get the promotion on
regular basis._but unfomm.\lcly my promotion was given on ad-hoc¢ -basis ms(wd of
regular li:mis, for the reasons best known 1o the awthorities.  Therealier regular

appointments were made to the post of LDC but my case has not been considered on the 1

plea of non-appearing in the departmental examination,

That Sir, I beg to state that T had appeared in the Dcparlmcnlnl C\mmimuion in,

1980 and came out succquul and way entitled to get the ugubn pmnm!mu as L.DC, I

had requisite qu.ulmu\mun and waw senior and as such quite olngblo for getting the regular
promotion against 10% quota Tor Group ‘)’ criployeen, Dut my ¢are wan ot onniduied
in 1980, An pu recruitmoent rulen of the department, slnce 1 could not-be pmumlul i
1)80 my name should .mlum.nm.nllv Ixml place in the panel of the %ul)%qu»nl DPC as a
left out candidate of the cmhu paml and it iy evident from the letter No. E-8/L8w90-
IV/CT21986 dated 04, 03, 1))9 of the Commissioner of Income fax. Shillong addressed |

to Assistant Rt.glsll.ll lI‘z\l Guwahati (copy enclosed), -




e

-

That Sir it is also mentioned in the maid letter dated 04.03.1999 that the lefi ot

candidates need not appear in the same examination aguin. As such 1 am nol required o

appear in the Departmental examination any morc for my promotion to lhc post of LDC.

since I had already qualitied. the same examination earlicr in 1980. But as an abundant
caution, I had appeared in the Departmental examination again in 1983 and came out
- successtul for the second time. In spite of Leing a pn.llv senior (uoup ‘D' employee and
in spxlc of having requisite qualification and passing of Dc.panmmlal cmmmalnon twice.
my case for regular promotion to the post of L.D.C was not consxdcrc(l

Tlmt Sir, being disappointed, when I tried to appear again in the Depanmenial
c:\ammauon _held on 27.05. 1998 1 was_not allowed 1o appear on the plea that |'was age
bam,d fon the examination since my age was more than 45 vears. It is relevant to mention
here that this age limit was fixed as a criterion for cligibility to appear in the
Departmental examination which is not applicable in my case since I had already
appeared and qualified this examination twice prior to completion of my 45 vears age and
wity 4 leQl oul candidate ouly for which no age bar is applicable ax per instant rules as
stated above. As such the provision of age bar has been rﬁisconstrucd and wrongly
applied in my case, |

That Sir, T have been serving againgt a regular post of LDC for over 7 (seven)
years w.e.l 01.10.1996 but on ad-hoc basis only which is not being regularized as a

regular appointment, thus depriving me of my legitimate and valuable right, although |

am discharging the duties and responsibilitics of 1LDC over these years, It iy pertinent-to -

mention here that I had also served as L.D.C on ad-hoc basis carlicr for a short spell

during the period from 16.04.1979 10 10.08.1979 vice Shii 1.C.Goswani,

That Sir, since 1980, promotions have given to Group ‘D’ employces including

my juniors to the post of L.D.C on many occasions against 10% quota ignoring my casc
inspite of my requisite qualification, seniorily, experienco, passing  departmental
cxaminations ctc. and my case was Kept aside which ought to have found place as a lef
out candidate as per the rules. Surprisingly, even in 1998 when promotion to L.D.C was
given (o Slm M.C.Tiwari, pcon ITAT, Declhi Bench vide order No. F-171-Ad (AT)98
dated 11. 09. 1998 ‘my case has not been considered although I way alrcady holding the
post of L.D.C on ad-hoc hasis since years past and my case was rccommended for

pxomollon on carlier ou,aslons
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Under these circumstances, T would now fervently pray your honour kindly to
consider my case in ferms of the directions given in judgment and ordc} dated 20.11.2003 -
in O.A.No. 392/2002 pasch by the Ion'ble CAT, Guwahali and ganl me regular
promation as 1.D.C with effect from 01.10.1996 with all cnnqequcnlml henefits and for

this act of your kindness I shall remain ever grateful to you.

. ) v ' Yours faithtully
______ B » 0 \WAN‘Q |
Dale: 91/;/,1 g0 | © (BABULCILDAS)
_ | L‘D‘c‘ Ca;c‘(Aotb')

Bwlor " | i Guanshel Pt

' (1) Copy of the judgment and order . . . C,’a/u/cfmf-z -
 Duted 20.11.2003 |
(2) Letter No. E-8/Esty90-91/CT/21986 .
Dated 04.03.1999.
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/ ‘ ' F.No.0O.A.-392/2002.
Income Tax Appeliate Tribunal,
Central Govt., Offices Building,
4" fioor, Maharshi Karve Marg,
MUMBAI ~ 400 020.

Dated:- 03.03.2004.

The Hon'ble Central Administrative Tribunal, Guwahati Bench vide
their order dated 20.11.2003 have since directed the Respondents to take
appropnate decision in the casé of Shii B.C. Das, Lower Division Clerk (Adhoc)
for his.regular appointment as Lower Division Clerk ‘against 10% quota of

| p;romotion to the post of Group ‘D’ in accordance with law and relevant rules and
irjstructions or shall pass a reasoned speaking Order within four months from the
date of receipt of ‘Central Administrative Tribunal’ Order. '

2. The applicant, Shri B.C. Das appeared in the Limited
Departmental Competitive Examination held in the years 1980 énd 1983 and

was placed at Sl. No. 7 & 11 respectively in: the order of merit. Since only

10%. quota 'a‘gainst the \/acancies arising in a particular year is reserved for
promotion of Group ‘D' employees who are successful in the examination, the
applit;an't could not be accommodated in the year'1980 as only two posts of
- LDCs were earmarked for the merit quota and the candidates at SI.No.1&2
‘were appointed as LDC at ITAT, Ahmedabad and- Pune respectwely Further, - - ,
the fact that the panel prepared would be valid for a period of one year- as per S
,the scheme of the exammanon and this fact was well known to the applicant / '
| as he agaln appeared at the Departmental Competitive: Examination in the
year 1983 but could not come upto the stage of mant though passed the . H

| —
exammatlon _ . ' . i

Contd....2.



3. ‘ Frurther the applicant, Shri B.C. Das was appointed as Lower_‘
’}’ DtVlSIOn Clerk with effact from 01.10.1996 on adhoc basis as a ‘stop gap ”
arrangement till the Staff Selection Commission sponsored a candtdate for "
regular appointment vice Shri S.C. Saikia, L.D.C,, who was promoted as .
U.D.C., subject to the condition which 'was accepted by the epphcant that the
appomtment is only adhoc and will not bestow on the appllcant any right to
claim for regutar appointment in the grade of L.D.C. and the servica rendered
on adhoc basla in that grade would not count for the purpose of semonty in
the grade.

4, After consrdering all the facts and circumstances of the case,

and keeplng in vrew the entire scheme of the exammatton in accordance with
law, relevant rules and instruction, it has been found not feasxble to accede to
the request of Shri B.C. Das, LDC™ (adhoc) for his regular appointment as |
Lower Division Clerk. | |

Thts issues with the approval of the Competent Authonty

_ ISHAN RAO)
DEPUTY REGISTRAR

.~ Shri B.C.Das
Lower Division Clerk (adhoc)
income Tax Appeliate Tribunal
Guwahati Bench, Guwabhatl.

Copy forwarded for information and necessary actlon to -

1. The Deputy Registrar, Income Tax Appellate Tnbunal Kolkata
Benches, Kolkata.
2. The Assistant Registrar, Income Tax Appellate Tnbunal Guwahatl

‘Bench, Guwahati.

DEPUTY REGISTRAR
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Dared the 11lth SeynQ.-lQQO.

* ORDER »

\ ’ . :
) S Shri M.C.Tiwarl, Peon, Income-tax Appell te
Tribunal, Delhj Banches, Mew Delhl wno le offfclat. ' ng
as Senior Paon, Income-tax Appailate Tribunal, Dplihd
‘Benches, New Delhi on ad-hoc basis §s appointoed to
offlclate as Lower Division Clerk on regular basis
against the quota reserved for Geoup 'D* employees in’
the Income-tax Appellate Trfbunal, Delhil Benches, !'aw .

Delhi;with effect from the fogenoon of Sth October.
1998, until further orders.

s

L2 '~ Shri V. Nagrajan, P2on, Income-tax Appel ave _

Tribunal, ‘Chandigarh Benches, Chandigarh with Head vactoers

T 7at Delhi is appointed to officfate ‘as Lower Divisi

‘Clerk on regular hasis againat the quoka resoerved or

Group: 'D' employees in the Income-tax Appollate Tr bunal, _ »
Delhd] * . Benches, Mew Dalhf. with effect from the o : ' ' : *
forenoon of-5th October, 1998, until further order: , .0

. © The above officials will be on probation

for a perfod of 2 years., As peor this office recordn .

Shrd M.C.Tiwardi and Shet v, Magraian do not POssonr

the minimum spead of .20 words por mioule fn type-w tting

as prescribed for appointment to the post of Lower .

Division Clerk under the Inccme-tax Appellate Triboval

(Group 'C' posts) Recruitment Pules, 1984. As sucl IR

thelr'appointments are subjfrct to the condition thi . RN

they shall not be eligible for ¢rawing increment 1. - e i

the pay scale and shall not gqualify for quasi-perm: ancy '
. or for confirmation in the grade tii} they acquiro ‘

minimhm spaed of 30 words per minute in typewriting.

& ' ' N
' : .
f
/ .
(o naiarae )

RECGISTOMNR

copy forwarded to:

1. th Pay & Accounts ofgiéwr. iy

il oDeptt, oi‘begal‘hffdirs. Mow Do o

”..Zi "Thc'Dethy/Adaistant Registoar, ITAT, Delhi Beches,

© Hew Delhd. : - -

3. fhefAseistant Reqistrar. LTAT, Chandigarh nqncwoa.ﬁ
-« Chandigarh. ~ . .

/. %. Shri M.C.Tiwarl, Senlor Peon, ITaT, Delht Benches,
tiew Delhi. :

£y of Law & untice,

P
-

»

5. Shci V. Nagrajan. Peon, IIAT, Chasdigarth Hencle a, ‘ ' ¢
Chandigarh with Headquacturs at Delhi. ‘ aﬁ>rﬁﬂb
6. Hindl Sectlion, ITAT, Macbat. o \*de J
7. Guard £ile. Q L‘E:ﬁ%*‘ : ’ ' ﬁéj eé}vz;\'
_ ' TTARGURTRAR ) - LY
. ’ ‘ ‘ - o

M5, ng ' ’ 5Nin
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INCOME TAX APPELLALE TRIBUNAL 1 GAUHATI BENCH ; GUWAHATI.

Subject t= Regularisation of the service of - shri B.C. Das,

Lo.DoCe appointed on adhoc basiso

It may be stated that thi B.c, Das, Duftzy has
bean appointed as L.D.Co on adhoc basis with effect from
01—10-1996 vide the Head Office ordsr NO.F.74—Ad(AT)/96
dated 22410.1996. Siace then shri B.Co Das is working

continuously as LoD.C. a,alnst this Bench and his servicae

has not yet been recyularised in the post of ‘LoDeCo In thig
connection the Head Otfice is being requasted from time to
time for’ tahinb netesgary sleps to regularise the,scrvice
of Shri B.C, Las in the Grade of L.D.Co consideriany the
fact that shri G.C. pag has Came out a&kk éQccessfully in
the Departmental Proevation Examination kwka,twita as well
as the age of the Goveyngent suxiva service 5o that he can
get‘thé benefit of the sarvices readering in the post,

In this connection, the application dated 2.1102900

Oof Shri BeCo Das, LoD.C. (adthoc) alongwith its 9ncloeured
forwarded to the Head Uffl e with the approval of the

Hon'ble Vica-President, Kolkata Zone under UoOo NOGF o33/ATC(CA)/

2000 dated 20-11-2009 may also be taken into account 50 that
the matter may be flﬂallabd dccordingly without further
loas of timce

,;/(‘,l
LC‘* -
\ Assint ne R Ragis r

W

‘\\Thn Registrer, Lol'anole, Mumbai-27.
\va UoOo. NouF IV/6/A1G/30-2000 dated 02*02“2°°1°
/




‘0ffice for appearing in the Departmen

S : R o o
G D 0T e B

INCOME TAX APPELLATE. TRIRUNAL:GUWAHAT I BENGCH: GUWAHAT I.

A

Subt= L) Scheme for Competitive Examination limited .to the
Lower Division Clerks in the Office of the Income-tax
Appellate Tribunal for promotion to the Grade of
Upper Division Clerks in the Tribunal according to
Income-~tax Appellate Tribunal(Group 'C'posts),

Recritment Rules, 1984, &

2) Departmental Competitive Examination for filling up
the vacancies in the Lower Division Clerks grade
from among the Group 'D' employees working In the
Office of the Income-tax Appel{ate Tribunal (Class-
III posts ) Recruitment Rules. - Informaton regarding.

Refs~ 1) Head offlce,u}o.No.F.lza—Ad(AT)/2002.dated 21.1.2002;&
2) Head‘office,u‘o.No.F.l?l-Ad(AT)/zooz,dated 18.1.2002.

With reference to the above, the information about the
willingness or otherwise from the eligible employees of this
gal CompetiZive Examina~
tion for promotion to the post of U.D.Cs scheduled to be held
tenliatively in the 2nd week of March,2002 are furnished below:

TS TR M S G0 s e mm e sl nen das e el amm e G et eer e e W G e W e e e e v e

Sl.No. Name of the Whether willing Signature of
employees with to appear in the employees
designation. Compegitive Exa~- concerned, e
mination.,

GRD et cmm . S e hamt e e @ dn

1) shri R.C.Medhi,u.D.C. As he 1is on leave
(Ad~hoc) his willingness will

be sent afger his
Joining.

2) Shri M. Ahmed,L.D.C. I am willing to

. ~appear in the - r}LQwB&«fAW»T\' !

Competitive Examn. L. /9
to be held on March, LR SRS
2002,

T T SIS M MW e e e e e e e e e emn et mee e e el wwn owh e e A oo e tum e aem

So far as the information about the willingness or ,
otherwise from the eligible Group 'D' employees of this Office v
concerned, it may be stated that though Shri B.c.Das,L.D.C.
(Ad~hoc) 1s willing to sit for 'the Departmental Competitive
Examination, but he is not permitted to sit for aforesaid
Departmental .Competitive Examination in view of pare of the
I1.T.A.T.(Class~III posts)Recruitment Rules-1967 for Competi-
tive Examination in respect of Class-IV employees as he has
crossed the upper age limit relaxed upto 45 years for General
candidated., His date of birth is 22-8-1952 and as such his
age is 49 years as on the date of Examina-tion.

' It may further be stated that Shri Das has been working

"continuolidly as L.D.C. on adhoc basis w.e.f. 1-10-1996 vide

Head Office Order No.F.74-Ad(AT)/96, dated 22-10-1996 for

above 5 years 4 months without break upto 14-2-2002, Previously,
he-worked as L.D.C. on adhoc b3sis w.e,f. 16=4-1979(A.N.) to -
9-8-1979(A.N.) (above 4 months) vide Head Office Order No.F.
96-Ad(AT ) /79, doted 26-6-1979 and authority has-been pleased

to appoint him in the post of L.D.C. In various occassions at
Guvahatl Bench ag3inst the leave vacancies .and discharged his
duties to the best satisfaction of the superiors. Shri Das

Contdo . 02/—
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The Registrar,I.T A.T., Numbsi v-
v e . . Y - & h"’mo .
U.0.NG.E.B/RTG/98, dated 14-02-2002. bl

~53E& 7f~§§§/=: | | .
( 2 )
has passed the written Depe ' 1 S
ed the wr. Departmental Examination,
2nd position out of 3 candidates at GwNahati'ggécieggiiggountion

to the post of L.D.C. held durin rear . ‘
‘the p -D.C. he g the year in 1 . B i
not get the promotion in that year. Aggih he pézzga Eﬁt.he o

' Departmental Comeptitive Examination held during the year‘ih

1980 and 1983 as communicated by’ 2e2
_ y'Hnad Office s Telegr
8 izg;{t Eggtrﬁ,iz;chéﬁzio[)agddgéo .Nc: .F.Jt.7%h~Ad(A‘r)/83‘-,dated "8£3T19~83,
| ately, 3 not. get the promotion to the '
of L.D.C, on regular basis at that ti O A mhough Sy
f : , me also. Alth
P ehaE m hegit atton bt dus 1o o orporiamital Bxpeinstion
; any hesitation . due to age bar he was not permi
to sit for the Denartmental Examination h T TE - o08 even
Erouch Shr1 Das has tment xamination held on 27-5-1998,even
| as applied for condonation of
tigpaggigfagiggcgaaeg 3-4;1%%§A$él( §7nnardegtggihiigigdvé?%icm
> Zor .0.No. . ~(c)/cal, dated 30-4- ’

?iggigtilé‘typing works of this Office asfwell a53§r§e§293% the
ﬁ."bl L Bench are dorie by him as and when required by the ’
onfble Members und suveriors to their full satisfactzgn.

" In view.of thé‘ab@Ve; there’ " is ho ( p
i > _ no Group ‘D e 2 S
of this Office entitled to sit for the aforesgid Dep??%gziZal

Competitive Examination for i ' '
Co ] at io promot ion to the post ol
as none of the remsining Group 'D' employees has pggsthégé

Matriculation Examinetion or equivalent Examination.

It is, therefore, re R : .
: quested to kindl: :
papers and other instrictions to be folgd&gdsggioiginggistion

This is with the approvdl of Member.

) ;(xsrw,
<if/,/;%iﬂ "
,q?ssistaﬁt Registrar.

GUUAHATI GENERAL POST OFFICE4™4B
» EE7886463171IN
Counter No:1,0P-Code,:BABUL
To:REG T TAT, '

HUMBAT, PIN: 400 ~
From:1 T AT ., GH
WL:i20gvans,
$5:90.00, 14/02/2002 , 17041024



B EK@RE {fﬁEaGENTRAL ABM‘MSTRATIVE TRIBUNAL,
GUWAHATI BENCH,|GUWAHATL.
2 7 JAN20E!

0.A.NO.100/2004

1 worant s
| “Shn'.Babul Ch@‘c—lrﬁ nDaéfi’f:; i T U et Applicant
‘}/s.. |
gmo}rll of India (M/0 Law-ITAT) » Respondents
others

PARAWISE REPLY OF THE RESPONDENTS

Para 1: The Respondent respectfully submits that in pursuance of the Hon’ble High
Court order dated 20 11.2003 directing the Respondents to take an appropriate decision for
regular appomtment as LDC against 10% quota by promotion to that post from Group 'D'
employees, in accordance with law » relevant Rules and instructions and to pass a
reasonable speaking order. Accordingly, memorandum dated 3.3.2004 was issued to
Shri B.C.Das stating that it has been found not feasible to accede to the request of Sri

. T s IR e s e et s, o e

e i
- BiC.Das, LDC (adhoc) for his regular appointment as Lower DlVlSl()n Clerk

Para2: Needs no comments.
Para 3: The applicant's appeal is time barred, since the examination was conducted

in the year 1983 in which the applicant appeared hence there is a delay of more than 20

years in filing this application before the Hon ble CAT, the O.A deserves to be dismissed

on this ground alone.  The Respondents rely on the decision of the Hon’ble CAT,

3 Chandigarh Bench in O.A No. 167/HR of 1999 in which the Hon’ble CAT has observed

that the decision on a representation which is made after the period of the limitation would

not review the limitation.

Paras4.1 &4.2: Pertains to the office records, needs no comments.

v

@ A T. Guwalai beat
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‘ gy Paras4.3 &4.4: The Respondents respectfully submit that the applicant appeared at

the Limited Departmental Examination in the Years 1980 and 1983 and was placed at
St.No. 7 & 11 in the order of merit in the year 1980 and 1983 respectively. Since only
10% quota against the vacancies arising in a particular year is reserved for promotion of
Grodp 'D' employees who were successful in the examination and the applicant could not
be accommodated in the year 1980 as only two posts of LDC were earmarked for the merit
quota and the candidates at St.No. 1 &2 S/Shri S.N.Sarkar, Peon and L,.R.Mandal,
Jamadar, L.T.A.T., Kolkata were appointed as LDCs in L.T.A.T., Ahmedabad and Pune
respectively vide order dated 31.03 1983 and 24.03.1980 respectively. It is also submitted
that the panel prepared would be valid for a period of one year. These facts are well known
to the applicant as he again appeared for the Departmental Examination in the year 1983

but could not come up to the stage of merit though he passed the examination. The

B it
et

applicant was appointed as LDC on adhoc ba51s as a stop-gap arrangement till Staff
Sclecn.lon Commission sponsored a candidate for regular appointment with effect from
01-:.10.1996 vice Shri S.C.Saikia, LDC promoted as UDC. The applicant has accepted the
condition that the appointment made on adhoc basis will not bestow upon him any right to
claim for regular appointment in the grade of LDC. Further the service rendered on adhoc
basis in the grade would not count for the purpose of seniority in the grade.

Paras4.5 & 4.6: The circular quoted by the applicant is applicable in the Income Tax
Department only.

Paras 4.7, 4.8 & 4.9 : The Respondents respectfully submit that the vacancies of LDC have
been reported in the year 1996 to the Staff Selection Commission for sponsoring candidates
for the post of LDC in i.T.A.T., Guwahati Bench, Guwahati. The Staff Selection
Commission has nominated a handicapped candidate for appointment in LT.A.T.,
Guwahati vide their letter dated 20.12.2002. Accordingly, an offer of appointment dated

2.1.2003 was issued to Shri Ashwini Kumar Singh with a direction to report for duty as

LDC by 3.2.2003 in LT.A.T., Guwahati Bench, Guwahati (copies of the letter dated
20.12.2002 and offer of appointment dated are hereby annexed and marked as Exhibit R1
collectively). Shri Ashwini Kumar Singh did not report for duty, hence his dossier was

.. 3/-
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returned to the Staff Selection Commission to nominate another candidate in place of Shri
Ashwini Kumar Singh vide letter No. F. 152-Ad/AT/2003 dated 17.12.2003. Accordingly,
another candidate Shri Rakesh Kumar was nominated for the post of LDC in L.T.A.T,,
Guwabhati Bench, Guwahati and accordingly offer of appointment was issued to Shri
Rakesh Kumar vide Memorandum dated 22.03.2004 to report for duty at L.T.A.T.,
Guwhati. A copy of the Memorandum is hereto annexed and marked as Exhibit R2.
Hénce, the applicant cannot claim for promotion to the post of LDC on regular basis with
effect from 01.10.1996 as the order itself says that it will not bestow on him any claim for
regular appointment in the grade of Lower Division Clerk. Further the services réndered
on adhoc basis in the grade would not count for the purpose of seniority as well as for

eligibility for promotion to the next higher grade.

The Respondents rely on the decision of Supreme Court of India in CWP No. 593

of 1990 in the case of Nisha Walia and others Vs High Court of H.P and others reported in
AILCC volume 1, page 739.

The Respondents say and submit that the vacancy occurred due to promotion of
Shri S.C.Saikia, LDC as UDC does not fall under the category of merit quota as wrongly
alleged by the applicant.

Paras4.10.4.11 &4.12:  The Respondents respectfully submit that the Departmental

Examination of Group ‘D’ employees in the LT.A.T for profnotion to the post of LDC was

conducted in the year 1998 and at that point of time the applicant was overaged according
to the scheme of Departmental Examination and thus he was not allowed to appear before
the: Limited Departmental Competitive Examination held on 22.05.1998. A copy of the

scheme is hereto annexed and marked as Exhibit R3.

The Respondents respectfully submit that Shri M.C.Tiwari, Peon, L.T.A.T whose
date of birth is 10.01.1962 and appeared in the examination on 22.05.1 998, was within the
prescribed age limit and was successful in the examination,

J

. 4/-
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The Respondents respectfully submit that the circular quoted by the applicant is
v

applicable in the Income Tax Deptt. only.

Paras 4.13, 4.,14‘ 4.15,4.16.4.17.4.18 &4.19: The Respondents respectfully submit
that ‘simply qualifying the Limited Departmental Competitive Examination does not bestow
any. legal right on the applicant for appointment to the post of LDC unless his name is in
the merit list for filling up the vacancies available. The appointment of the applicant is

purely on adhoc basis and a stop-gap arrangement till the Staff Selection Commission
candidiates join and hence the question of continuing the applicant even on adhoc basis

would not arise once the Staff Selection Commission sponsored candidate reports for duty.

Paras5.1,5.2.5.3.5.4 & 5.5 :Already clarified in the above paras. The Respondents deny
and do not admit the contention of the applicant.

Paras 5.6,5.7 & 5.8 : The Respondents respectfully submit that the applicant can 1

not be appointed on regular basis as per the existing recruitment rules of Lower Division
Clerk in LT.A.T.

Paras 5.9,5.10 & 5.11 : The circular quoted by the applicant is applicable in Income
Tax Department only.

The Respondents respectfully submit that the Memorandum dated 03.03.2004
issued to Shri B.C.Das, after considering all the facts and circumstances of the case and
keeping in view the entire scheme of the Examination in accordance with law, relevant
rules and instructions and thus it has been found not feasible to accede to the request of

Shri B.C.Das for his regular appointment as LDC.

Paras6 & 7: The Respondents beg to offer no comments.

... 5/-
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\» Paras8.8.1,8.2,8.3&8.4: The Respondents respectfully submit that the applicant is not

entitled to any relief sought for as the applicant’s case is a time-barred case, and deserves
to be dismissed in limine.

Para9: The Respondents respectfully submit that the applicant is not entitled to any
interim relief prayed for in the present petition.

Dated: By the Respondent through

Govt. Standing Counsel



VERIFICATION

sssistant Registrar
shrt i‘fc.cbswami.wrkmg as /in the office of the

Income-tax Aappellate Tribunal, Guwahati Bench, Guwahat1 being authorized, do hereby

1

solemnly affirm and verify that the statements made in paragraphs —3(ene) te 9(nine b
are true to my knowledge and the statements made in paras _1’3 & 4,7 are true

- to my information and I have not suppressed any material fact.

And I sign this verification on this 28th day of _Qm,zom.

{ T.C.60swani )
DECLARANT
Assistant Registrar,

Income-Tax Appellate Tribunal,

Gauhati B...c’, Guwal?’él .



Lo educational qualification etc,
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No.F .300-Ad/AT/200 - Kegehoed 4.4,
i INCOME TAX APPELLATE TRIBUNAL, A ““‘\’\
S Central Govt. Offices Building, ) Exhibit Rl
& Teo L ‘ 4* Floor, Maharshi Karve Marg, L /2(
e _ MUMBAI 400 020

Dated the, 2rd January, 2003.

Coe “MEMORANDUM*

L On recommendation from the Staff Selection Commiss_iori,: 'iia;tiin
! Eastezn #254077 has been decided to offer to¥mw/Set /Shri _ashwing Kumar

" giﬁ{iﬁ ‘ the post of Lower Divié"iqn Clerk
which belongs to the General Central Service (Group ‘C Non-C:}azetted) in the:

' Lo Income-tax Appellate Tribunal at Sigwa it d Bench/és ?n the sc_ale of

5 " Rs.3050-75-3950-80-4590/- plus usual allowances at the rates admjssible to Central -
; -
1§

Govt. officers of his/her category under and subject to condition faid chn‘in_ the
rules and orders governing the grant of such allowances in force fn})m time to time.
His/her appointment will be subject to the following terms and conditjons :-

2.

1. 1) The appointment is temporary and will be governed by ﬁ__\e Central Civil
Service(Temporary Service) Rules, 1965. T

- 1) He/She is liable to serve anywhere in India.

lit) He/She will have to comply with the requirements of the Central Civil Service
(Conduct) Rules, 1964. All rules or orders already in existence or issued from
time to time regarding attendance, duties, discipline, conditions of service etc.
will automatically be applicable to him/her. . :

IV) if he/she belongs to a Scheduled Caste and professes the Hindu/Sikh
- religion, he/she should report any change of religion to the appointing
- authority immediately such change takes place. '

-

V) He/she should give a declaration of his/her home town for"the purpose of
Leave Travel Concession within 6 months from the date of entry into service.

2. Hel/She should produce, for verification, the folldwing certificates in original and
o attested copies thereof to the Deputy/Assistant Registrar while repbrting for duty.
[ a) Matriculation or its equivalent examination in support of.age and certificates of

Y

b) Degree Certificates conferred at the time of convocation..

Without production of the above mentioned certificates, appointment will not

be considered. He/She should also submit the following documents with his/her
letter of acceptance. '

Cer;iﬂqate of Character in the form enclosed from the head of the educational
Institution last attended of in case such a certificate cannot be obtained, a

£ certificate in the same form from a Gazetted Officer (in both cases duly

| M attested byA stipendiary | class Magistrate, District/Sub-Divisional Magistrate).

o qu?’\ This certificate should have reference to the two years immediately
FIL preceeding.

at, @ ., Kk - PT.Oeeinn,



i Attestation form, in triplicate, in the enclosed proforma duly completed.

A declaration that he/she has not more than one wife/husband. . A
. ) ]

“IM. No Objection Certificate from his/her present employer and release ordwr \

accepting his/her resignation from that service.

|
V. Displaced person certificate from a Govt. Office of the Central Govt. or from a
. District Magistrate and/or eligibility certificate issued by the Govt. of India or
citizenship certificate as a proof of registration as an Indian Citizen.

3‘. ~ This offer of appointment is further subject to his/her beihg found rﬁedically fit

for Govt. service by a Civil Surgeon of Govt. Hospital, Liusinovs

A letter addressed to Superintendent Government Hospital &stknow,
i~ isenclosed.

4. This offer of appointment is also subject to his/her taking an oath allegianée to
the Constitution of India. ' '

S. No T.A. will be paid for joining the appointment.

-8. If the offer is accepted by himvher, hefshe should report for duty to the

Deputy/Assistant Regisirar, Income-tax Appellate Tribunal, Gyieatsl
swilddng, ist Floor, Fancy Bazde, vuvalivid ~ TEL ke

by 03,02,2003 . alongwith the documents mentioned above. In

case, no reply is received by the stipulated date this offer of appointment will
stand cancelled.

%

§ Kokt wAd )
diErdid pedISTRAR
To, ' ob/ :
shri #shvind Kumor Singh, ' .

/o Shet 4.4, Siz?gh%._ ) £ -\/340 ’\hv\ctj Kingod -1,
Rothi Soed/ Diurer Bhawah , .

ad NG ke ] Giowdy Ng_(aj@v)

Jowaling o M .
J Ltuﬁuwva\ U.P) -1o

LSt

Copy forwarded to :-

. 1. The Regional Director, Staff Selection Commissior, § Nortrie: istarn Heg&ﬁn).

s g, svikndnd Neasp. Suvaniiie’s :
Peeistan Dauldvslaya, sukaind Hagsg, Suwahini«181006.

2. Thé Repuiy/Assistant Registrar, LT AT, Guy shitd Bench, Jshotie

\

\.

% \
DEPUTY WGIoTwa |
W\
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L | No.F.300-Ad/AT/2004 - Exhibit R2
, A o INCOME TAX APPELLATE TRIBUNAL, o &
o Central Gowt. Offices Building, e ~¢p ADl
\ L 4" Floor, Maharshi Karve Marg, 'ﬁEGXS‘ERE‘
-7 !1 " . MUMBAI 400 020 o
_ } Dated the, 22nd March, 2004.
. o : | :
! ;‘{.v‘-j] : : *MEMORANDUM*®
. i -‘ .
5 ) L ; On recommendation from the Staff Selection Commission, Nexth Eastern
- i‘f' legien it has been decided to offer to WWu/Su/Shri _Hakesh Kumar
R 1 + the post of Lower Division Clerk
‘;;_ « -4 .which. belongs to the General Central Service (Group ‘C’ Non-Gazetted) in the-
a2 ] Income-tax Appellate Tribunal at Guwgahati Bench/es in the scale of
P~ ‘i Rs.3050-75-3950-80-4590/- plus usual allowances at the rates admissible to Central
* > C;:ovt. officers of his/jgt category under and subject to condition laid down in the
& 3 ~  rules and orders governing the grant of such allowances in force from time to time.
E%iz .His/h#y appointment will be subject to the following terms and conditions :-

- ';f"}» 1. 1) The appointment is temporary and will be governed by the Central Civil
Folt o B O j{ o v, - : .
e~y Service(Temporary Service) Rules, 1965.
¢ oy 3 G p .

s I R Ia) ~2= _

VR )| He/$He is liable to serve anywhere in India.

Q~ < [ YR o: :i‘ . '

L W I . . A . .

¢ e I1l) He/@}e will have to comply with the requirements of the Central Civil Service
caw (Conduct) Rules, 1964. All rules or orders already in existence or issued from :

g, . time to time regarding attendance, duties, discipline, conditions of service etc.
.‘"’f‘% -é- . . will automatically be applicable to him/ifgt. M :

o - B T - )

; e S IV)If he/shé belongs to a Scheduled Caste and professes the Hindu/Sikh
a%s P religion, he/spiyr should report any change of religion to the appointing
?’?3:; authority immediately such change takes place.

R

e V) He/slfe should give a declaration of his/nhéf home town for the purpose of
% Ed ﬁ:" - . L eave Travel Concession within 6 months from the date of entry into service.

. t: - \‘ M i . .

—-e 2. He/Shé should produce, for verification, the following certificates in original and

PR attested copies thereof to the BAgUY/Assistant Registrar while reporting for duty.

ca j a) Matriculation or its equivalent examination in support of age and certificates of
bl educational qualification etc. ' '

- e i .

2% ‘ b) Degree Certificates conferred at the time of convocation. -

:’1 : Without production of the above mentioned certificates, appointment will not
k! ~ be considered. He/$he should also submit the following documents with his/hgéy
= 1 letter of acceptance. : : : ‘

Pl Kl ;’ ) ' . B

l. Certificate of Character in the form enclosed from the head of the educational
L g\ S institution last attended of in case such a certificate cannot be obtained, a
1' & N certificate in the same form from a Gazetted Officer (in both cases duly
i :{D attested by stipendiary | class Magistrate, District/Sub-Divisional Magistrate).

{\(’N This certificate should have reference to the two years immediately

preceeding. - .



© o -
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= "lﬂ Attestation form, in triplicate, in the enclosed proforma duly completed.

7N
\f

V. No Objection Certificate from his/hé&f present employer and release order -

I, A declaration that he/glfe has not more than one wife/husbAnd.
g

accepting his/lfgf resignation from that service.

Vi Displaced person certificate from a Govt. Office of the Central Govt. or froma |
. District Magistrate and/or eligibility certificate issued by the Govt. of India or
|' citizenship certificate as a proof of registration as an Indian Citizen.

3. This offer of appointment is further subject to his/Het beihg found medically fit

for Govt. service by. a Civil Surgeon of Govt. Hospital, _ Meerut (U,P.).

-A letter addressed to Superintendent Government Hospital Meaxut (U,P.)
is enclosed.

4, This offer of appointment is aiso subject to his/hif takihg an oath allegiance to
- the Constitution of India.

5. No T.A. will be paid for joining the appointment.

- B. If the offer is accepted by him/hgf, helshe should report for duty to the

Depiiiy/Assistant Registrar, income-tax Appellate Tribunal, Oriental
Building, Ist Fleer, Fancy Bazar, Guwaheti ~ 781 OQOL.

by 23.04,2004 | alongwith the documents mentioned above. In
case, no reply is received by the stipulated date this offer of appointment will

stand cancelled.
N

. { KISHAN RaO)
DEPUTY REGISTRAR

To, o : Cl(/
Shri Rakesh Kumar,

5/e Shri Hari cutt Rag,

H,Ne 523 Behind s~nurag Cinema,
Hew Devpuri,

ﬁ '“Ul‘ ﬁ -~

Copy forwarded to :-

1. The Regional Director, Staff Selection Commissio, Nethh Eastern iiegienal -
Office, hukmini Nager, P.O.assam Sachivalaya, Juwahati-~781006.

2. "l'"jhe De?utyjAssistant Registrar, LTAT., gikgazxuzrk Kolkata/Guwahati
- dench{es), ‘ ‘

\ DEPUTY -zsréaa
0
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~ Registered ngu,

No., F,300-Ad /AT /2004 Exhibit R2
INCOME TAX APPELLATL THIBUNAL,
Central Govt. Offices Building, ﬁé\
4th Floor, iahdrshi Karve iarg,

AUMBAT 400 020,

Dated the, 22nd July, 2024,

!
?i *MEMORANDUM®¥
; . ,

The agttention of Shri hakesh Kumar is invited
to this office Memorandum dated 22.03,200% offering the post
of Lower Division vlerk in the Income~tax Appellate Tribunal,
+ Guwahati Bench, Guwahatl, He has been dir¢cted thereunder fo
report for duty on or before 23.04.2004, failing which the
offer of 2ppointment will be treated as cancelled. Since, no
reply has received from him till date, he is given another
chance to report for duty to the Assistant Registrar, l.T.A.T.,
Oriental Buklding, Ist Floor, Fancy Bazar, Guwahati=781 0Ol
by 06,08,2004, If no reply &s received from him about the
‘acceptance of the aforesaid post and if he does not report
for duty by 06.08,2004, it will be presumed that, he is not
interested for appointment as Lower Division Clerk in the
Income~tax Appellate Tribunal and his dpssier will be
returned to the Staff Selection Commission for nomination

s of the another candidate, which may please be noted.

< KISHAN RAC )
01 DEPUTY REGISTRAR
3

5

To,

SHri Rakesh Kumar

S/0 Shri Hari butl iem,
H.No.523, Behind Anureg Cincma,
Naw Devpuri

MECRUT(U.P. )=250 002,

Copy forwared to the Assistant Registrar, I.T.A.T.,
Guwahati Bench, cuwahati for information.

(-
b %(M  DEPUTY REGISTRAR -
7 o
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§5ngmg_£pr Departmental Competitive Examination for £illing’
3p vacancies in the lLower Nivision Clerk's grade from among
llthe class IV employees werking in the office of the Income~-
. |lTax Appellate Tribunal (Class ITI Posts) Recruitment i
| Rules, 1967. | N :

: I C

. DA LR e 3 M W

L #-1 A Competi

le class TV- employges.

tive Examination of the eligib
otion te the posts of

in the Income=tax Appellate Tyibunal for pIOm
Lower Division Clerks (orvdinary Grade) against 10 % of the
vagancies in the latter grade, 9% Lold down in the Income=tax b
1 (Class LI posts) Recruitment Rules, 1967 will <
the'vacancy/ ; g

-Appellate Tribuna
be held once every year or ©
ies in that grade in 1

n the occurrence (o}
he same quota whiohever 1S lat

PCT o ‘!?;g.
= N vympe s g _
R R A T T g
2 33T pa v

vagancl
.2.1 At their own option, all class IV employces in the Income-~tax
tAppellate Tribunal Whowhgxg.Rﬂ&ﬁQd,ma&gigﬂlgﬁngﬂQI~EQUiMalBDi
se Timit dogs Dok oxcaocd 4Q_Year v
; JONASI NN, DL et
. : Servicel

examinati.on.an

d whose age
Caste and S

hoduled Gas cheduled |
\ t ears
the”examination;.

OF,
Tor such”eéamggggﬁgn and wno rave R in
., in class TV grade will be elicible Lo appear in
first two examinations to pe held under’

:;;3. Provided that'fqr the
35 scheme, the upper age linmit shall be relaxed upto 45 years
the casc of Scheduled Caste/Scheduled Tribes.

the Scheduled Caste/

aies belonging to
appointed against the ysual numberx
them. Lf such candidates are not

t in the

fh
- {50 years

4. 1f there are any candid

t Scheduled Tribes, thoy will be

fltof yacancies to pe reserved for
; .available fyom amongd the class 1y employees for appointmen

vacancies reserved foT which qualified Scheduled Caste/Scheduled

Tgibe,candidates arc not availab-e, will pe filled by candidate of

he othex communitics put The recervation will be carriedforwal

aent examinations socording to the general instructions for -
s for Scheduled Castes

carrying forward of reserved vacéncie
t.anticipated

scheduled Tribes.
11 be dotermingg_py'wbrking oyt antlcibPax
WITI be reser- -

5. Reservation will be determil
- vacqncigé_;g_galﬁﬁaﬁf;ysam>anﬂ,LQ;i_gi_iggb‘légégﬁiiiﬂ . e
© Jed for_class IV employGesS. Whon 1C % of the suc Gscancies works
| bﬁﬁ“{o'HfffEGQIﬁﬁ”ﬁﬁH“i,“{ho fraction is more thats0.5, one vacancy
will be reserved subject Lo suitahe adjustmen’ :
ancies. The vacancies this worked out
ibed for the purposes of'determining .
s/Scheduled Tribes

 “future Vvac
] the 200 point roster presor
" the vacancies to be reserved for Scheduled'Caste
' in direct recruitment made on all India basis by - open competition.
as to the '\

J ,
of the Registrar of the Tribunal

Y 6. The decision
, eligibility oI otherwise of 2 candidate for admission 1o the exami=
-+ pation shall pe finale ' , ] : v@
L 1. The papers for tho'mxamination will be sct by the Registrarly, ({
al at Mumbal and the ovaluation © the | i
Tncome~tax ot

ate Tribun
d by the orders of ‘the Registrar,
g the examination and the

Income=tax Appell
d below = i

s will be arrange

¥ papeT

Appellate Tribunaly Mumbai. The .pa ‘

. maximum marks assigned to each paper will bc as indicate
i a) Short Essay 100 Marks _ i
i b General English 200 Marks ‘ ‘ / ;
c) General Knowledge 100 Mavrks |
incluwling Geography ‘ i
of India. . Cod
roT AL ¢ A0 Marks . Lo

o

bt “

™~

N,
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Note :~ The Candidates Will have the option 4o answer item(s) &.
in Hindi or in-English, Item (b) wil) haveqto4bgpnnswered in Engl
The option will ‘bo for A complete paper and not for different
questions in the same paper, ‘

8."  The syllabus for the examination will be as under:- v
General English and Short Essay,

(a) Short Essay - An-essay to be written on one of the sevetal
' spetified subjoctg.

(b) General English ~ Candidates will be tésted in the following:

, l‘wDrafting
Do 2 Precis'writting
T T r3) Applieq Grammer
: o 4) Elementary tabulation (to test canilidates
©ability in the art of compiling, arranging
and Presenting data in 4 tabular form,

gﬁﬂ%ﬁwiﬁ@?ﬂ.l.?ﬁ.gﬁmiﬂgﬁiiﬂﬂ.@GPSEE’P hy of India.

Knowledge of current events and of such matters of every day
ocbservation and experience in their scientifiuuaspects as may be
expected of an cducated person who has not made a special study of
any. scientific subjects, The Paper will inclqde questions on
deography of Indjia, _— '

9s  On the Tesults of the eéxamination g consolidated list will be
Prepared in order of merit of qualified candldalos who havg attulne
the qualifying stnndnrdfl.h.'whu hive secured 40 % or above of the
total marky ~ 0 % Warks In the case of Scheduled Castes/Scheduled
Tribes for Vacancies reserved for them ang nominations of the '

candidates to the extent of the available reserveq Vacancies will p

made,

1l The class IV employees who aresappointed to the class IIT post
of Lower Division Clerks will be trdated as direct recruitment ang
will be an Probation for the Period specified in the Iecruitment
rules, Thgx;yill also have to pass a txpiggmﬁestﬂgt 30 words per

minute ﬁfescfiBeawf@g;gggﬁlﬁiid}féﬁI;zgg Ltments before they are
coﬁEﬁderUd*fo“Eanirmat;gn. . ' T

12, The relative Sseniority of class IV employecs who are appointed
to the post of Lower Division Clerk on +the basis of the Departmental
Examination shall he determined-by the order of merit in which they
are salected for such appointment,.perSOns appointed on the result
of an earlier examination being senlor to those appointed as a

. Tesult of subsequent examination,

13, The relative seniority of thouclass IN’edplo ces as’ Lower -
iniéion‘@lnrhS'thrbuqh the"Deparimpntal Ekhminat.un.will-bo

“eterming widy rnf@m«nathH?thu 4~tu~of‘&céaunnwm@nﬁloflthd rostlt.
Y . . . . ’ - - ‘. b} . -
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Exhibit R3

S

/)

INCOME TAX APPELLATE TRIBUNAL, MUMBATI,

; Subject:- Departmental Competitive Examination for

: filling wup +vacancies in the Lower Division
[ Clerks grade from among the Class IV employees f
i working in the Income-tax Appellate Tribunal !
i according to the I.T.A.T., (Class 'III Posts) o
Recruitment Rules - reg. ’ !

Reference:Head Office U.0.No.F.171-Ad(AT) /98 dated
20,3.98 & 22.4.98

that the following Group 'Df Officials are permitted
to appear in the ensuing Departmental Competitive
Examination for filling up the vacancy out of the quota
reserved for suc¢h employees in the Lower Division Clerks

grade. The examination will be <conducted on 22nd
May,1998.

‘ With reference to the above, it is intimated
l

The Deputy/Assistant Registrar is requested:
to intimate the person} concerned of his Bench/es
accordingly. The question papers are sent separately.

S.No. NAME DESIGNATION BENCH/ES
1. S/Shri
1. Hiralal (S/C) Senior Peon Delhi
2. S.Muthu Senior Peon Chennai ~
- 3. M.C.Tewari Senior Peon Delhi
4. B.S.Soni (S/C) Senior Peon Ahmedabad
5. Vinod Kumar Senior Peon Amritsar
6. K.K.Shukla Senior Peon Ahmedabad
7. Haridas Santhre(S/C) Senior Peon Dolly
8. G.S5.Kamble (S/C) Daftary ‘Mumba i
9. Ashok Singh Peon Jabalpur
10. V.Nagarajan Peon Delhi
11, Sunil Salvi Peon Mumbai
12, Madan Lal (S/C) Chowkidar Jabalpur
13, B.N.Damodare (S/C) Safaiwala Mumbai

_ Chennai/ Ahmedabad/Amritsar & Jabalpur Bench/es.
\\L;° U.0.No.F.171-Ad(AT)/98 dated the 14th May,1998.

| )3“/,& i

\V\

J:§ The Deputy/Assistant Registrar, I.T.A.T., Mumbai/Dglhi/

JRp— 4
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ( :':r\[
GUWAHATI BENCH: GUWAHATI | é

In the matter of:
0.A. No.1006/2004
Shri Babul Chandra Das.

-Vs-
Union of India and Ors.

-filzld'
in the matter of:
Rejoinder submitted by the Applicant

against the written statement.

The appﬁcant above named most respectfully begs to submit as follows: -

VThat vour applicant categoricallv denies the statements made in paragrapll L3
and also against paragraph 4.3 and 4.4 and further beg to say that there is no
dispute that the quota is restricted upto 10% for promotion to the post of IDC
from Group ‘D’ employees, the question of limitation also does not arise in view
of judgment and order dated 20.11.2003, passed by the Learned Tribunal in O.A.
392/2002 (Annexure-XI of the O.A), where a specific directioﬁ has been issued to
take an appropriate decision in the maiter of promotion of the applicant to the post
of LDC under 10% quota. It is pertineni to mention here that, once the applicant
clears the departmental examination ugder 10% quota applicant need not further
subject 1o ap?ear in the same qualifving examination for consideration of his
appointment to the post of LDC in view of the specific clarification given by the

office of the Commissioner of the Income Tax vide their letter dated 04.03.1999,



4

[ ]

(;’knn.exu;*e--v of the O.A), Wherem it is specifically clarified that once an
mcumbent passed the qualifying examination he need not require to appear in the
said cxamination but his casc is liablc to be considered by the DPC against the
future vacancies. as such question of 20 yeax;s delay in filing the original
appﬁcatibn for promotion under 10% quota is totally vague, baseless, and mo1:'é,so_
in view of the fact that the applicani has been appointed on adh‘.nc basis to
officiate as LDC since October’ 1996, moreover, written statement is siient -a‘bout
the clarification g;ivén by the Office of the Commissioner of} Income Tax on
04.03.1999, as such it will be presuirfed that the said cla.xiﬂcatioﬁ dated

04.03.1999 is still valid in Law and nothing contrary could be shown by the

respondents against the said clarification and in fact in all the Central Gowt.

organization recruitment under 10% quota are governed in the light of the said

{

clarification. It can emphaticaily be said that in the office of all the Accountant
(General under thé Comptroller-and Auditor General of Indi; recruitment under
10% quota for Group ‘D’ employee to the post of LDC are governed in the
similar manner as clarified by the office of the éonnnissioner of Income Tax in
their letter dated 04.03.1999. therefore question of delay does not arise, rather

case of the applicant is liable to be considered for promotion by the DPC cach and

cvery year whenever vacancics arise to the cadre of LDC occurred under the 10%

~ quota for promotion, hence the decision of Chandigarh Bench in O.A No. 167/HR

~

- of 1999 is irrelevant in the instant case of the applicant. As per clarification dated

04.03.1999 the case of the applicant cannot be confined either in 1980 orin the

vear 1983 sather the applicant is entitied to be considered for promotion to the

cadre of LDC in each and every DPC whenever vacancies occurred under 10%

A
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gquota as stated above. As such conteniion of the respondent raised against Para

4.3 and 4.4 is contrary to the rule.

‘That with regard 10 the statements made against Paragraphs 4.5 to 4.9 the
applicant denies the correctness of the same and further begs to say that applicant
is concerned his proxﬁuiiun under the 10% quota and he has acquired and valuable
legal right for such consideration in view of the fact that one Shri M.C. Tiwari,
Peon and Shri B. Nagrajan, who have p‘assed the qualifving examination at a later
point of time than the applicant but they have been appointed under 10% quota to
the post of LDC even without considering the case of the a.pplicaI;t by the said
DPC mn violation of rule, instructions and more particularly the clarification given
by the office of the Commissioner of Incorhe lax, therefore the applicant has
acquired a valuable right for regularization of his service in the cadre of LDC,
more s0 when similarly circumglancc»d juniors have been appointed o the post of

LDC under 10% quota in suppression of the claim of the applicant.

That with regard to the statements made in Paragraph 4.10 to 4.19, the applicant

categorically denies the correciness of the contentions of the respondents that the
applicant was over aged according to the scheme of departinental examination
and thereforc he was restrained to appear in the LDCE cxamination held on
22.05.1998. the aforesaid .contention and conception of the respondgnts is totally
wrong, as because the age limit has been fixed for appearing in the LDC
examination but the applicant in the instant case has cleared the I.DC e,\’a‘minatioﬁ
way back in the year 1983 therefore the applicant is not required to appear in ‘the
LDC exaniination in 1998 for eonsideration of his promotion to the post of LDC

under 109 quota even in 1998 when the vacancies are available in the said quota,



therefore non-consideration of case of the applicant in 1998 is highty arbitrary,
iltegal and unfair and contrary to the provisions of the rule as well the same is
contrary to the clarification given by the officc of the Commissioner of Income
Tax. It is categorically su_bmirte_d that the service conditions of the emplovees of
the Appellate Tribunal are governed by the same set of rules which follows for the

empioyees of the office of Income Tax Commissioner.

That your applicant denies the contention of the respondents raised agamst the
ground No. 5.1 to 5.11 and the Memorandum dated 03.02.2004 has ﬁeen issued
rejecting the claim of the applicant for promotion under FIO% quota but the
-dccision of the rcspoﬁdcnts communicatcd through impugncd memorandum dated
03.02.2004 is in contravention of rule and as such same is liable to be set aside

and quashed.

In the facts and circumstances stated above the original application

deserves to be allowed with cost.

S - . -t -



For

L

VERIFICATION

] K
i&"-’ © 1, Shri Babul Chandra Das, S/o Shri of Late Bhabani Prasad Das, aged about 51
- vears, working as Lower Division Clerk on officiating basis, in the office of the
- Incomoe Tax Appeallate Tribunal, Fancy Bazar, Guwahati-781001, do hereby

verify that the statements made in Paragraph 1 1o 4 are true to my knowledge and

- Thave not suppressed any material fact,

[4
And I sign this verification on this the [D&” day of March, 2005.

b/gc‘/é%/ M{’ 4947



