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am of LUe Fesponant(S) /.LC4. 	___ 

o Aohcnt 

Oounsei for -che Railway,! C.G.S.C. 	CJL iu. -cna 

OFFICE NOTE 	 DATE 	ODER OF THE TRIEWAL 

28.4.2004, 	Heard Mr. M. Ghanda, learned 

1 counsel for the applicant and also 

Mr. A. Deb Roy, learned Sr. 

deposil,.: 	•- 	
. 	 f -for the. respondents 4  

J&Th9 / 
Dy. 	 El 

po 

	

b. 	
, 	

mb 

•) J••b 4 I27 	4.-3l.5.2O04 	List on 30.6.20 0 4 for order since 

v p_\t. 	 Mr. A. Deb Roy, learned Sr. C.(.S.C. 

	

/ 	 is on leave. 

	

fr w 0 	- 	 J'4emhe r (A) 

4.- 

The application isadmitted, 
call for the records. Issue notice 

to the parties. Returnable by four 
weeks 

List 31.5.2004 for orders. 
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21.9&04. 	At the request of Mr.A.K.Choudhury4 

learned Addl.C.G.S.Co appearing on 

• 	behalf of Mr.?.Deb Roy, Sr.C.G.S.C. 

stand over to 22.11.04 for filing 

	

• 	written statement. 

~er ' 
 

vice.- Ca irman 

22.11.2004 	Four weeks time is given to the 

respondents to Li le written statement. 

L 
 List on 23.12.2004 for orders. • 
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Member (A) 

Rwxwkx 

Six weeks time is given to the 

respandents to file written statement on 
the prayer of Mr. A. Deb Roy, learned 
Sr. C.G.S.Co for the respondents. 

List on 8.2.2005 for orders, 

Member (A) 

Present: Hon'ble Mr.M.KoGupta, Menber(j) 

None appears for the Lespondents, 
eply,  has not been filed despite 
4 many opportunities. 

Adjourned to 9th March, 05 for 
filing reply. 	 (7 

Meer(J) 
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O.A. 100/94 

10.5005. 	irief 'ii completed, iiwe r. .tz.iLu. 
Al-med learned Add]..C.G. S.C. submits that 

the rejoinderIs received to"day, and he 

seeks adjourmnent. Post the. matter on 	t. 

27.5.05. 	 . 	
. * 	

M'r' 	 Victajrman 

im 

27.5.05. 	Post the matter on 13.6.05. 

LW 
	 Mer 

13. 6.2005 	Heard learned cdunsel for the parties. 

Judgment delivered in open Courtp, kept - 

•cse 	 in mpm ftKx= separate sheets. 

The O.A. is disposed of in terms of 
the oer. 

Member 	 Vice-Chairman - 
-lm 
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 e 
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fthe Tnibuna 	 - - 	- 

- - 	- 	Date 	 - 	 - 
egistrY 

	

- - 	 - - 

9.3.2005 presents The Hon'ble Mr.Juatice O.Sivarajan. 
Vicehaian. 

• 	The Hon ble 1r.K.Y.Prahl*dafl. 

	

I 	Merer (A). 

I 1s.U.DaB. learned Addl.C.0.S.C. for the 

gi 	44 	 i rspondent$, ske gutther time for arguing 
the matter since she has not received the 

4 	 records from the previOUs C .0.3 .C. 

Accordingly post on 21.3.2005. 7 

I 
r 	 vice-chairman 

bb 

preeenti Hsa'lC Mr.JtstiCa 0. Sivarajas. 

Vice- Mivaaa. 
M.a'bl.Mr.K.V.Prahlada*. A*niai-

ótrativ. I1*Iber. 

At the r.q.st of learned citnsel 

for the applicast case is edjwarned to 

• 12.4.$5. 

	

12.4.05. 	Post the matter on 4.5.05. 

• 	 2Y 
Mber 	 vice-Chairman 

fi-os 	 im 

	

•4.5.05e 	• At the reapest of Mr.M.U.Ained 
learned Addl.C.G.S.Co case is adjournød 

1:01 to 10.5.05. 

Vice-Chairman 
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• CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

• 	 O.A. No. 100 of 2004. 

DATE OF DECISiON: 13.06.2005 

Sri Babul Chandra Das 
	 APPUCANT(S) 

 

Mr. M. Chanda ADVOCATE FOR THE 
APPUCANT(S) 

a 

VERSUS - 

 

 

U.O.L. & Ors. 

Mr. M.tJ.Ahmed, Add!. C.GS.C. 

RESPONDENT(S) 

ADVOCATE FOR THE 
RESPONDENT(S) 

THE HOWBLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLE MR.K.V.PRAHLADANI ADMINISTRATIVE MEMBER 

Whether Reporters of -local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whethr their. Lordships wish to see the fair copy of the 
'judgment? 

Whether the judgment is to be circulated to the other 
Benches? 	

fr 
Judgment delivered by Hon 'ble Vice-Chairman. 



CENTRAL ADMIMSTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 100 of 2004. 

Date of Order: This, the 13th Da ofjune, 2005. 

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sri Babul Chandra Das 
Son of Late Bhabani Prasad Das 
Working as Lower Division Clerk on 
Officiating basis 
Income Tax Appellate Triunal 
Fancy Bazar, Guwahati - 781001. 	 Applicant. 

b  

By Advocates S/Shri M. Chanda, S. Nath, C. N. Chakraborty & S. 
Choudhury. 

- Versus- 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Law and Justice 

The Registrar 
Income Tax Appellate Tribunal 
Fancy Bazar, Guwahati - 781001. 

Assistant Registrar 
Income Tax Appellate Tribunal 
Fancy Bazar, Guwahati - 781001. 

Deputy Director 
Income Tax Appellate Tribunal 
Central Govt. Offices Building 
4th Floor, Maharshi Karve Marg 
Mumbai - 400 020. 

By Mr. M. U. Ahmed, Addi. C. G. S. •C. 

Respondents. 

ORDER (ORAL) 

SIVARATAN, j.(V.CA: 

The applicant was originally appointed as Group 'D' Peon 

in the year 1973. The applicant was promoted to the post of Duftary in 

the year 1975. The applicant appeared in the Limited Departmental 

Examination for promotion to the post of Lower Division Clerk under 
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10% quota in the year 1980 and had passed the quaiifring 

examination. He had opted for appointment as LDC in 1980. The 

applicant again appeared for Limited Departmental Examination for 

promotion to the post of LDC in the year 1983 and he was again 

declared as successful candidate in the year 1984 (Annexure-B). 

Applicant was serial No.11 in the order of seniority. Due to non-

availability of sufficient number of vacancy under 10% quota the 

applicant could not be promoted. The applicant was appointed to 

officiate as LDC on adhoc basis with effect from 1.10.96 in a vacant 

post as per order dated 22.10.96(Annexure VI) and is continuing as 

such till date. The grievance of the applicant is that though the 

applicant had made representations before the Deputy Registrar, 

ITAT, Bombay for promotion to the post of LDC on regular basis in the 

year 1991(Annexure-VII), 1990 and 2000 and though his case was 

strongly recommended (Annexures VII & IX) hewas not promoted to 

the post of LDC on regular basis. The applicant then filed the 

O.A.No.392 of 2002 before this Tribunal. It was disposed of by order 

dated 20.11.03, directing the respondents to consider the case of the 

applicant within a time frame. The applicant made further. 

representation dated 31.12.2003 pointing out subsequent 

developments but the same was rejected as per memorandum dated 

3.3.2004(Annexure XIII). The said order was under challenge. 

2. 	We have heard Mr. MChanda assisted by Mr. S. Nath, 

learned counsel for the applicant and Mr. M.U. Ahmed, learned Add!. 

CGSC appearing for the respondents. The counsel for the applicant 

submits that the applicant had passed Limited Departmental 

Examination for promotion to the post of LDC in the years 1980 and 

1983, but he was not promoted to the post of LDC due to non- 
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availability of sufficient number of vacancies under 10% quota. The 

counsel submits that as per the communication dated 17.9.1985 and 

04.03.1999 (Annexure IV & V) the applicant having passed the 

Limited Departmental Examination of Group 'D' employees for 

promotion to the post of LDCs, in one year need not appear for the 

said examination in the subsequent years. It is also stated that in case 

the applicant was not promoted to the post of LDC in that year, the 

Respondents are bound to record the passing of the examination in 

the Service Book of the applicant and further the name of such person 

must be included in the next years DPC. The counsel further submits 

that the applicant was promoted to the post of LDC in the year 1996' 

though on adhoc basis against a substantive post when the vacancy 

arose on account of promotion of Shri S.C. Saikia, LDC. The counsel 

submits that the respondents were bound to consider the case of the 

• applicant for promotion to the post of LDC under 10% quota when the 

vacancy arose in the subsequent years. Counsel further submits that 

ignoring the claim of the applicant his juniors were promoted to the 

post of LDC. Counsel further submits that the Respondents failed to 

consider the case of the applicant on merits in spite of direction 

issued by this Tribunal in its earlier order. The counsel submits that 

the only reason stated by the respondents in the impugned order for 

denying promotion to the applicant is that though the applicant 

passed the Limited Departmental Examination in 1983 "he could not 

come up to the stage of merit". He pointed out that this is contrary to 

the records. He took us to Annexure-B letter where it is stated "a list 

of Group D employees of Income Tax Appellate Tribunal who have 

attained the qualifying standard for promotion to the post of Lower 

Division Clerk" and that the applicant is one of them. The counsel 

4t/ 
0 

/ 
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submits that the Respondents were bound to promote the applicant to 

the post of LDC under 10% quota when the vacancy arose after 1983 

and that direction has to be issued in that regard. 

Mr. M. U. Ahmed, learned AddLC.G.S.C. on the other hand 

submits that the DPC list for promotion to the post of LDC under 10% 

quota is valid only for one year and that the applicant knowing this 

position had appeared in the Departmental examination in the year 

1983 also. The Standing counsel further submits that the applicant 

did not come in the merit list and that the list prepared 20 years back 

cannot be questioned now. 

We have considered the rival submissions. The applicant 

while working as Daftry in the Income Tax Tribunal in the year 1980 

had appeared for Limited Departmental Examination for promotion to 

the post of LDC under 10% quota and had passed the examinatioii. 

The applicant had further appeared for the said examination in the 

year 1983 and passed the examination. Though the applicant was 

eligible for being promoted as LDC under 10% quota, due to non- 

availability of sufficient number of vacanciesunder 10 % quota, he 

was not promoted. However, in the year 1996, that is as per order 

dated 22.10.1096 he was appointed to officiate as LDC on adhoc basis 

with effect from 1.10.96 in a vacant post which occurred due to 

promotion of one Shri S.C.Saikia to the post of UDC until further 

orders. He is continuing as such. Two communications (Annexure IV 

& V) issued by the Commissioner of Income Tax, Shillong are 

relevant. The communication dated 17.9. 1985 (Annexure IV) 

addressed to the Assistant Registrar, ITAT, Guwahati is stated as 

follows: 

4-~/ 

'1 

0 
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"The information as sought for by you is given below:- 

Departmental Examination for Group "D" Employees 
for promotion to the LDCs is of "qualifying" nature 
from February, 1982. A Group 'D' employees who 
once passes this examination need not appear in the 
subsequent examination if he is not promoted to that 
examination 

A note should be made in the respective service 
books of such employees to the effect of their 
passing such employees to the effect of their passing 
such." 

The communication dated 4.3.1999 (Annexure V) mentions the 

procedure for promotion to the post of LDC amongst the Group D 

employees who have qualified the Departmental Examination of Group 

D employees. It is stated that the Rule in force in regard to promotion 

of Group "D' employees to the post of LDC as follows:- 

"Method of promotion:- 

The DPC determines the number of vacancies that 
arise during the year inclusive of the anticipated 
vacancies. The DPC prepare the panel against the 
actual number of vacancies only. The qualified 
candidates who are left out of the panel will find 
place in the subsequent DPG. The left out candidates 
need not appear in the same examination." 

From the two communications it would appear that a Group "D" 

employees once passing the Departmental Examination for promotion 

to the post of LDC need not appear for the said examination again and 

that passing of the examination has to be recorded in their Service 

Book. It also shows that the qualifying candidates who are left out of 

the panel prepared by the DPC will find place in the subsequent DPC. 

Thus in a case where a qualifying Group D employee could,not be 

promoted to the post of LDC he need not appear for the Departmental 

Examination again and that in case his name was not included by the 

DPC for' one year his name will find a place in the subsequent DPC 

until he is promoted under the 10% quota. Here it must be noted that 

9pg/ 
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the applicant was appointed to the post of LDC on adhoc basis and he 

is continuing in service since 1996. Now the stand taken by the 

Respondents is that though he had passed Departmental Examination 

he could not come up to the stage of merit. It is not clear either from 

the impugned order or from the written statement as to what is meant 

by the expression "could not come up to the stage of merit." Does it 

mean that the promotion of peon to the post of LDC under the 10% 

quota is being made on merit only and not on the basis of the 

seniority? It is not clear as to whether, apart from passing the Limited 

Departmental Examination for promotion to the post of LDC, any 

further requirement other than seniority is there under any rules. Or 

does it mean that vacancy of LDC under 10% quota did not arise to 

give promotion to the applicant based on his seniority? We are not 

satisfied with the reasons stated in the impugned order dated 

03.03.2004 (Annexure XIII) passed pursuant to the direction issued by 
10 

this Tribunal in the order dated 20.11.03 in O.A.No.392/03. Here we 

must note that the applicant has been working as LDC on adhoc basis 

since 1996. Though it will not confer any right to the applicant for 

promotion to the said post the fact is that the applicant had served as 

LDC about 9 years. In such circumstances to say that he did not figure 

in the merit list cannot be appreciated. 

5. 	In the above circumstances we direct the respondents to 

consider the applicants' case for promotion to the post of LDC under 

10% quota afresh, in accordance with the law and in the light of the 

observations made herein above and pass appropriate orders within a 

period of three months from the date of receipt of this order. 
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6. 	The applliation is disposed of as above. The applicant 

shall produce this order before the concern&l respondents for 

compliance. 

(K.V.PRAHLADAN) 
	

(G .SIVARAJAN) 
ADMINISTRATWE MEMBER 

	
VICE-CHAIRMAN 

LM 

r 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
LJ _JWAHATI BENCH: GUWAHATI 

.. 	bu 
\ 
I 

• A. 	 r..J201  

, ri Babul Chandra Das. 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

1973 	That the applicant was initially appointed as Group D peon on regular 

basis in the office of the Register Appellate Tiibunal Guwahati. 

1975 	The applicant was promoted to the post of Duftary. 

1.80 	applicant qualified in the limited departmental examination for 

consideration of promotion to the post of L.D.0 under 10% quota. 

10.03JI196 Willingness sought from the applicant for consideration of his posting 

for promotion to the post of L.D.0 in order of preference. 

11 .03.l 98b Submission of option of the applicant intimated to the Head office 

Bombay. 

9.2. 19 
	

The applicant again declared qualified in the Limited departmental 

competitive examination. However could not be considered for 

/promoiion due to non-availability of sufficient numbers of vacancies 

under 10% quota. 

0 

Cett 
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17M9. 1985 It is clarificd by the office of the Commissioner of Income Tax, Shillong 

that since February 1982 once a group I) employee declared qualified in 

the examination he need not appear in the subsequent examination and 

entry should be made in the respective service book of such employees 

/to the effect of passing such a examination. 

\5 

4.3.1999 	Office of the Commissioner of income Tax on a quaiy it is further 

clarified that the qualified candidates for promotion under 10% quota to 
the post of L.D.0 who are left out of the panel would find place in the 
subsequent DPC and they need not appear in the same examination 
again. 

22.10.1996.1 Applicant after being found suitable was appointed to officiate as LD.0 

on ad-hoc basis with effect from 1.10.1996 in a vacant post which was 

occurred due to promotion of Snf C.saikiato the post of UD.0 until 
/ further orders. 

The applicant is still continuing as ad-hoc L.D.0 in the said post. 

24.1.91,19.8,99,2.11,2000 Applicant submitted representations to the register 

LT.A.T Bombay for consideration of his promotion to the post of L.D.C. 

8.3.1999 	case of the applicant strongly recommended for promotion from the 

local office to the head quarter office, Mumbai. 

20.11.2003 Hon'ble Tribunal disposed of the O.A.No 392 of 2002 filed by the 

present applicant with a direction to take an appropriate decision in the 

matter of the claim of the applicant for regular appointment as L.D.0 

against 10% quota within a period of 4 months. 

31.12.2003 The applicant submitted another representation to the Register LT.A.T 

Mumbai with a copy of the judgment, wherein, in the said 

representation applicant pointed out that many juniors of the applicant 
- Th 

/ 



who subsequently qualified in the L.D.0 examination were appointed to 

the post of L.D.0 under 10°4 quota and also categorically stated that 

IVLC.Tiwari also given promotion to the post of L.D.0 under 10% quota 

Mdc order dated 11.9.98 in violation of the nile/instruction ignonng and 

without considering the case of the applicant on priority basis. 

3.3.2004 	Impugned memorandum issued by the Deputy Register LT.A.T Mumbai 

rejecting the claim for promotion of the applicant under 10°/ô quota on 

Pe sole ground that applicant could not come upto the stage of merit 

"-" though passed the examination in the year 1980 and 1983. However the 

respondent deliberately did not consider the method of recruitment under 

10% quota, even though clarified by the office of the Commissioner of 

Income Tax vide their letter dated 17.9.1985 as well as vide letter dated 

\.. 4.3.99. 

11.9.98 	By the order dated 11.9.98 Sn M.C.Tiwari peon and Sn B.Nagrajan 

Peon of Delhi Bench as well as Chandigar bench of I.T.A.T were 

promoted under 10% quota deliberately ignoring the case of the present 

applicant. 

2.02.01, 	the case for promotion of the applicant was taken up by the local office 

14.202 	with the Head quarter office Mumbai and recommended the case of the 

applicant for promotion to the post of L.D.C. 

PR&YER 

Under the facts and circumstances stated above, the 

:ppiicant humbly prays thatYour Lordships be pleased to 

admit this application, call for the records of the case 

and. issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall 

not be granted and on perusal of the records and after 



ihearinq the parties on the cause or causes that may be 

shown, be pleased to grant the following relief(s): 

1 	That the impugned memorandum issued under,  letter 

I 	noFNoQ392/2002 be set aside and quashed. 
2. 	That the respondents be directed to consider the 

promotjon/appojitment of the applicant under 109. 

quota.on regular basis at least with effect from the 

date of appointment of his immediate junior who 

V qualified in the limited departmental examination 
subsequently with all consequential service henefit 

including seniority and monetary benefit in the cadre 

of L.D.C. 

3 	Costs of the application. 

4. 	Any other relief(s) to which the applicant is 

entitled as the Honble Tribunal may deem fit and 

roper. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	 0. A. No 	( V 	/2004 

Babul Chandra Das. 	 Applicant 	. 

- Versus - 

Union of India & Others: 	 Respondents. 

SL. 	No. Annexure. Particulars PageNo. 
01. ---- Application 1-24 
02. ---- Verification 25 
03. I Copy of the telegram 26 

dated 10.03. 1980 
04. II Copy of the reply 27 

telegram dated 10.3.80  
05. 	. III Copy of the letter 28 

dated 9.2.1984.  
06. IV Copy of the letter 29 

dated 17.09.1985.  
07. V Copy of the letter 30 

• 	 . 	 . i dated 4.3.1999.  _________  

- 	 08. VI Copy of the appointment 31 
jorder dated 22.10.96  

09. VII ICopy of the 32-33 

1 representation dated • 	
. 24.1.1991 1 

10. VIII Copy of the letter 34 
dated 8.3.1999  

11. IX Copy ofthe 35-39 
representation dated 
1.8.99  

12. X Copy of the 40-41 
representation dated 
2.11.2000  

13. XI Copy of the Judgment 42-44 
and order dated 
20 .11. 2003  

14. 	. 	- XII Copy.of the 45-47 	- 
representation dated 
31.12.2003  

15. XIII A Copy of the impugned 48-49  I memorandum dated 3.3.04  
160 	• XIV A Copy of the order 50 

dated 11.9.98 
• I 

- 	 17. XV A Copy of the letter 51 	- 
dated 2.2.96 

18. XVI A Copy of the letter .52-53 
dated 14.2.02  

4 

Jdb 

- 	
- 	 "A'dvode Date 	42_OO1 



IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 
n Ap1 ice Lion under Section 19 of the Admi nistrative 

.... .. 	-- 	..... 	nr'r' \ 
JLL1IJ 	i: L 3  

U. A. No. _____________ /2004 

/ 

BETWEEN 

Sri Bbui Chendre Ds 

Son of Late Shabani Prasad Des, 

Division Clerk on 

Of ii 	Linq basis. 

ncome Ta>: ArPpellate Tribunal 

ncy Bazar, Guaha'i:.I 	781 001 

1.. 

2. 

v I  

he Union of Ii ..die. 

Represented by the Score Lary Lu the 

Government u .... India, Ministry of La and Justice. 

Delhi. 

The ReqisLrar 

Income Tax App, 1late Tribunal 

Facv Bazar, GuwahaLi 781 001. 

sisLanL P.eoistrar,  

Income Tax AppellaLe Tribunal 

Bazar,  a  Guiahati" 781 001 

k( 	 -- .... 

CTh.'>c 

4c1y 	ivoJ$ 	JVd 

Mo -cAt - 

-. . 

JL-14j Z4rs 
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DFJAfl S OF Th'E.,A2PLLcrIo 

1. 	Particulars 	of 	order(s) 	against 	which 	this 

This 	appi ba Lion is 	made cainet 	the impuaned 

memorandum 	dated 03.03. 2004 issued 	by 	the Deputy 

Ristr'ar, 	Income Tax 	Appellate Tribunal, Mumbal, 

Whereby 	the 	prayer 	oft he applicant 	for' reaular 

appointment 	under 10% 	quota is 	rejected 	in total 

vioi,aLion of 	the 	relevant 	rules a n d also in 

violation of the judgment and order dated 20,11. 2003 

oassed in 0,A,No,392/02 and also prayina fro a 

direction upon the respondents 'F or reular 

absorption as LD,C under the 10% quota we. f the 

date on which other,  subsequent successful candidate 

like the applicant were appointed as L,D,C under 	10% 

auo ta in other offices throughou the Country. 

The applicant declares that the subject matter of 

this application is well' within the jurisdiction of 

this Hon'ble Tribunal, 

3, 

The applicant further declares that 'this aopiication 

is filed within t h e limitation prescribed under 

sectiori21 of 	the Administrative T r i b u nels Act 

1985, 



4? '  

4 	Et&j__t he Case 

4-1 Thatt he soplicant is a citizen of India and as such 

he is entitled to all the riqhts protections and 

ivileaes as gust anteed under the Constitution of 

India, 

42 That Your applicant was initially appointed as Group 

0 peon on reoular basis i nthe year 1973 under the 

responds nts. He passed his matriculation examination 

in the year 1971 i e. prior to his appointment to 

We post of Group D peon in the office of the Income 

Tx Appellate Tribunal Guahati (for short 

the applicant was oromo'ted, to the post of 

Duftary in the year 1975, 

43 That the applicarrt while 'iorkinq as group d peon he 

as alloNed to appear in the departmental 

examination as Group D employee for promotion to the 

post of Loer Division Clerk in the year 1980 and 

the aoplican't in fact came out successfully in the 

said qualifying examination and thereby attained 

elio'ibility for consideration of regular promotion 

to the pos.t of L D .0 Hoever, no formal 

corimunica'tion was made to''t he applicant regardi ng  

the result of the aforesaid qualifying examination. 

But the Headquarter office Bombay (now Mumbai) 

vjde 'telegram dated 10031980 sought willingness 

from 'the applicant alono' with others for 'their 

pos'tina on appointment as L D C either at Puns, 

hmedabad , ,jaipur and 'the then Bombay'i in order of 

j 

	 A 
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performance., Accordingly the applicant submitted his 

willingness for posting on promotion to the post of 

L. D.0 outside North Eastern r'egion as desired by the 

telegram dated 10.03. 1980 and the said willingness 

of the applicant was duly forwarded to the then 

Headquarter office. Bombay vide Telegram dated 

11.0319B0. But unfortunvteiy thereafter no 

communicatlon was received from the Headquarter 

office, Bombay regarding the posting and appointment 

on promotion of the applicant, even in the 

subsequent years. 

Copy of the 	telegram dated 1003. 1980 and 

reply Telegram 	dated 11031980 are 

Annexure-I and II respectively. 

4.4 That your applicant finding no favourable, response 

f rom the respondents regarding his appointment to 

the post of L . D . C. and being disappointed, again 

aopeared in the same the limited departmental 

competitive examination held in the year 1983 and 

We applicant further came out successfully i nthe 

aforesaid examination along with others. The result 

of the said examination was published by the 

respondents vide letter UO. No, F.171 -'d(T)/83 

dated 92. 1984 wherein the name of the applicant 

appeared at serial no.11. It is stated in the said 

letter dated 92.1984 that the name in the list are 

given in order of merit. Iti i s further a tated that 

selection to the vacancies in the ye a r 1984 in the 

post of L.DC were to be filled up eqains't the 10% 

A114el ajoa4~ 119V 
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auota reserved for promotion of Group D employees 

suh1ect to the reservation to be made to SC/ST/Ex. 

servicemen would be made in order of merit from the 

above list and the list 'jould he operative up to 

31 .12 1984 

A copy of the letter,  dated 92. 1984 is 

annexed as Annexure-Ill 

4.5 That it is stated that once an employee qualified in 

• the limited departmental examination of group D 

employees fro consideration of promotion to the post 

of LDC, the said employee need not appear in the 

same examination anymore  f o r the purpose of h i s 

promotion to the post of L. D,C, this fact would be 

evident from the letter bearina No F No E6/JDL/S5' 

86/5150 dated l79. 1985 u'thereby Commissioner of 

income Tax, Shillonq on a query clarified the 

aforesaid position to t h e Assistant ReqisLer. 

ITAT, Gui,ahati, Similarly, commissioner of Income 

Tax further confirmed the aforesaid position in a 

communication made to the Assistant 

Register, I fancy Bazar, Guviahati vide letter' 

bearing No. E 8/Estt/90'91/Ct/21986 dated 4,3. 1999. 

It is further stated in the said letter,  LhaL the 

qualified candidates Nho are left out in the panel 

,il1 find place in t h e subsequent departmental 

promotion Committee. 

Copy of the letters dated 17.09.1985 and 

431999 are annexed as Annexure-IV and V 

respectively, 

L2d '9w' 
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46 Th. your applicant thereafter submitted several 

representation to the Respondents fo r his 

appointment to the post of Lorer Division Clerk on 

being qualified in the limited departmental 

competitive examination tNice way hack in the years 

1980 and 1983 respectively, but to no result. 

47 That it is stated that only during the year 1996 the 

applicant was appointed to the post of LD.0 to 

officiate with effect from 1.10.1996 in the pay 

scale of Rs, in the same 

bench of the I. T . T. at Gu'jahati until further 

orders against a substantive post occurred due to 

promotion of Sri SCsaikia, LDC vide order' 

bearing letter no. F.74./d/t/96 dated 22.101996 

It is sta ted in the said order of appointment that 

the appointment of the applicant is purely on ad hoc 

and as-  such the same would not •be any claim for 

regular appointment to the post of,  L D.0 and the 

servite of ad hoc period would not count for the 

purpose of seniority as well as eligibility for 

promotion to the next higher gradeS Accordingly t h e, 

applicant started discharq .ing h i s duties and 

resoonsibilities to the post of LDC with effect 

from 1101996 

Copy 	of 	the 	appoir.... .men't 	order 	dated 

221.01996 is annexed as AnnexureVI 

48 Tha ...  it is stated that the applicant was 

appointed/promoted to the post of lo'e r division 

clerk w ith effect 1.10.1996 by the order dated 

j// 	 4 
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22.101996 ac:ainst  a reaular post of L.D.0 which 

ocLurredfolloJina promotion of one Sri. B .C.saikia, 

L .D.C, But -the said promotion termed as ad hoc for  

the reasons best known to the resoondents. Be it 

.ated that at the relevant time when the aforesaid 

promotion was effected in favour -  of the applicant he 

had the requisite qua 1 if icat. ion by passing the 

limited departmental examination. Therefore the said 

promotion to the cost of L , D.0 ought to have been 

made on reaular basis in . ..'ead of ad hoc basis with 

effect from 1.10.1996 under 10% quota. In this 

connection it may be stated that since the applicant 

has qualified in the limited departmental 

examination tjay back in the year 1980 and 1983 

respectively,  the refore there was no impediment on 

the part of,  the respondents to grant him promotion 

to the post of LD.0 under 10% quota on regular 

basis w.e.f 110,1996. Therefore the applicant has 

acquired a ,'aluable and legal right for,  

consideration of his case for promotion to the post 

of L.D.C. on reqular basis at lea .b w.e.f the date 

cyb her subsequent successful qualified 

candidates were appointed under 10% quota. It is 

relevant to mention her-c that Government 

instructions also provide that promotion should be 

made from the d .te of occurrence of reaular vacancy. 

Therefore the applicant in the instai.........ase is 

entitled to he promoted to -the post of L .D,C on 

iq9v 4 
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regular basis at least w e. f the date on which the 

subsequent successful candidates were appointed. 

49 That your applicant begs to stat.e that he had 

submitted number of representations to the higher 

authorities for considerations of his promotion to 

the post of lower division Clerk in the office of 

the I , T. , T, Guahati Bench. I nt his connection it 

may be stated that on 24, 1 . 1991 he had made a 

representation addressed to the Regib .ter • Income Tax 

Appellate Tribunal • Bombay requesting to consider 

his promo ..ion to the post of L ..0 and also pointed 

out that he had qualified in the limited 

departmental competitive examination held in t h e 

year 1980 and 1983. The applicant, also expressed his 

jillingneb. to  accept his posting and promotion 

outside the N. E,Re ion but to no result. 

Copy of the rep reset....at ion dated 24.1.199.1 

is annexed as Annexure-Vil. 

4.10 That your applicant state that the Assistant 

Register, I. T A. T, GuNahati Bench also wrote a D .0 

lette rtothe Register. Mumbai on 6,3,1999 bearing 

letter no. DONo 5/ATG/96'99/640 w hereby the 

Assistant Register requested t h e Register 

Headquarter 0ffice Bombay to consider the case of 

promotion of the applicant to the post of L.D.C.The 

applicant also submitted a represents tion on 

198 1999 addressed to the Honble presidents Income 

Tax Appellate Tribunal, Mumbai In . the said 

representation the applicant interalia prayed for 

'( 	 4 
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consideration of his promotion of reoular basis 

w.eJ 1101996 aqainst the existinq available 

vacancy of L.D.C. The applicant findinq no response 

from the respondents he açain submitted another 

representation on 211 2000 to the Reqister, income 

Tax Appellate tribunal, Murribai for consider6t.ion of 

his promotion on reqular basis to the post of LDC 

with effect from 1101996, but to no result. 

Copy 	of 	the 	letter dated 83l999, 

representations dated 198, 1999 a n d 

2. 112000 are annexed as Annexure-VIII,IX 

and X respectively. 

411 . That it is stated that it is a settled position of 

law when a aroup D employee came out successful in 

the aualifyinq examination under 10% quota, his case 

should be considered by the DPC for promotion 

whenever a post under 10% quo ..a is occurred as soon

trie . 	qualified incumbent found sui table for 

promotion under 10% quota should be p romo ted to the 

said oust of LDC on priority basis, in preference 

to o .... er,  aualified candidates who had passed the  

Departmet ....al examination subsequently for promotion 

under 10% quota Buti in the instant case of the 

applican ....he respondents took a different ii ew so 

far system of promotion under 10% quota are concern. 

In the instant case of the applicant the respondents 

U0. I promotinq only those persons under 10% quota 

who have passed the Departmental examination in a 

particular year,  aqainst the vacancies arises from 



the panel of t h e candidates passed in that 

particula ryea year without giving any prIority and also 

,'jithout considering the candidates who have earlier 

passed departmental examination for promotion under 

10% quota but not accommodated for promotion in the 

subsequent years • even when vacancies in the cadre 

of L.D.C. are availab1e As a result of adoption of 

such a wrong policy for promotion under 10% quota 

the applicant is denied opportunity of regular 

appcintment under 10% quota. 

In all central Government offices t'jhenever 

a group 0 employee passed the departmental 

examination under 10; quota for the promotion to the 

post of LDC he need not required to appear any 

more for the said examination but his case used to 

be considered on priority basis whenever a future 

vacancy arises I nt.he cadre of L D.0 in preference 

to the subsequent successful candidate in the 

departmental examination. Hence • the respondents 

made a sharp departure from the settled policy of 

prjmotion in the instant case • and there by violated 

the policy. 

4,12 That itis stated that many of the subsequent 

aualified candidates under 10% quota who have 

c:ear'ed the departmental examination after 1983 were 

in fact copointed as LDC under 10% quota in the 

office oft he respondents no3 as well as other 

appellate Tribunals benches a ituated in different 

Reqions Surprisingly even in 1998 promotion was 

w 

A44( X4%t 1 



12 

also uiven to one Sri MCTiwari, peon in I.TAT in 

the Income tax Appellate Tribunal, Delhi Bench vide 

order no. F 171' - Ad(AT)/93 dated I 1091998 under 10% 

quota without considering the case of the applicant, 

it is submitted that the applicant has acqui red a 

valuable and leqal riht for consideratiorl of his 

Promotion Under 10% quota in pr'efe'ence to other' 

	

successful candidates, 	who have clear-ed 	their 

depar tmental examinafior after 1983, but such riaht 

of the applicant is violated due to adoption of 

wronq promotion policy. In 'the circum5tarces the 

applicant is entitled to be promoted to the post of 

LDC under 10% quota at least wef the date when 

his immediate ,]unior who was appointed after passinq 

of the Depar tmental examination after 1983, the 

•foresaid con tenfion of the applicant reqardinQ 

prono tion policy is further supported and cjnfi rmed 

by the clarific:a 'Lion c:iven by the Deputy 

Commissioner of Income Tax, head Quar"ter office 

Shiilonq vide his letter dated 0403, l999(Ann"V) on 

a query made by the Respondent No3. 

In 	the 	circumstances 	stated 	above 

applicant entitled to the post of LDC with all 

consequential benefits. 

413 That it is stated that your applicant 'tried to 

appear aqain in the Departmental Examination held on 

27,05,1998, but he is not allowed to appear- in the 

said examination on the plea that he is ape barred 

For' the said examination since he has cr'ossej the 
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e urn t of 45 years, This contention of the 

r'esoonden'ts is also 	totally wronig as because the 

age limit is Fixed as criterion for attaining 

eiigibilj ty to appear in the Departmenj 

examination Nhich is not applicable iri the instant 

case of the applicant since he had already appeared 

and qualified in the said examination on to 

different Occasions before attaining 45 years of 

aae, but he is a left out candidate for aopoinfment 

to the post of LDC under 10% quota, as such 

question of age bar for consideration of his 

appointm e nt does not arise. Moreover, as per settled 

posi tion of law the applicant need not appear in the 

qualifying examination once again for consjderatior 

of his appointment under the 10% quota, 

The case Of the applicant ought to have 

been con idered by the respondents long back but on 

a wrong interpret - 'tior of rule the respondents, had 

arbi trar - ily denied 'the appointment i, ,jhen large 

numbers of candidate out of 10% quota have already 

been appointed after- 1983,who suhseauen'tly came out 

successful in the examination after the applicant 

as declared qualified. Hence, the present applicant 

is entitled to be appc)i'ted''to the post of LD.0 

under 10% quota at least from the date when his 

immediate ,5unior was appointed to the post of L D. C. 

4.14 	That 	it 	is stated that the present applicant earlier 

approached this Hon ble tribunal 'through 0. 	.No 

AA~~ c4we& '0 V 
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392/02 for regular appointment to the post of L.D.C. 

HoNever the Honble tribunal after perusal of the 

materials on records w as pleased to disposed to the 

0. A with a cir ection given to the r'espondents to 

consider the case of the applicants. However.....  

pursuant to the said :5udgment  t h e applicant 

submitted a detail representation on 31. 122003 

raising all the grounds for regular appointment of 

the applicant f o r the grade of L.DC under 10% 

quota, but the respondent issued the memorandum 

dated 03.03.2004 re5ecting the claim of the 

applicant for the regular appol ntmei......'.o the post of 

L ., D.C. ,Hence the present application. 

A copy of the judgment and order dated 

20.11 2003, and as well as a copy of representation 

dated 31. 122003 is enclosed herewith as Annexure-XI 

and XII. 

415 That it is stated Lha,.t in the impugned memorandum 

dated 3.3.2004 the respondent simply dell with 'the 

vacancy position during'the year 1980 and 1983, but 

they did not take into consideration the case of the 

applicant for promotion to the post of L D.0 which 

were subsequently occurred after 1983 under 10% 

quota of promotion, al'thouah the respondents were 

quite aware of the fact that since the aoplicant had 

qualified i ........e limited departmental examination 

under 10% quota 	on two occasions during the year 

1980 and also 	in 1983, as 	such his ca.a for 
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promotion ought to have been considered on priority 

basis in each recruitment year wherever vacancies 

are occurred under 10% quota, There is no dispute 

that a panel is normally preparedf or a particular 

year and the same is expired on expi ry on the 

recruitment year but the respondents Union of India 

had acted in the instant case on a wrong notion of 

Law • as it appears f rom the impugned memorandum 

dated 332004 that the respondents are in the 

impression that once a qualified candidate could not 

be accommodated under-  10% quota in the promotion 

post, in the particular year, when he was declared 

successful as a result of non availability of 

vacancy, his ca .e should not be considered 

thereafter- by the DPC if he is not subsequently 

appeared and qualified in the limited departmental 

examination but the said decision of the respondent 

is contrary to their own records i e. nnexure-

%(letter-  dated 4399) where in the method of 

promotion described therein, specifically provided 

as follows 

The qualified candidates who are left out 

the panel will find place in the subsequent D. PC 

The left out candidates need not appear -  in the same 

examination again" 

A mere r-eading of the above letter it makes 

abundantly clear-  that being a qualified candidate 

applicant ought to have been considered for 

promotion in each r-ecruitment year against the 10% 

It 

VV441 O14i4( ,?4' 
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n vacancies for appointmet to the post of L D.0 • but 

respondent arbitrarily denied the said opportuni by 

to the aoplicant 

Be 	it 	a tated 	that 	a 	large 	
number 	of 

:.ppointmeribS were made under 10% quota since 1983 

without considering the case of the applicant in the 

subsequent DPC. a few GroupD employees 
were also 

appointed under 10% quota to the post of LDC even 

in the local office at Guwahati in add: Lion to the 

appol ntmentE made under 10% quota in other regions. 

.f. 

rso.ondentS, to proctuce 	pr 

uarti .  

ppoin,ted as LD 	under 10% 

AX Lid.1  e I r c i 

QpUa,t6 TriuflaL af ter 1983,:Li 11 d::te 	In this 

connection it may be stated that vide letter bearing 

No. 	F171d(AT) 98 dated 11091998 one 
	Sri 

MCTitJari peon Income tax Appellate Tribunal 

appointed on regular basis against the 10% quota in 

the Income Tax Appellate Tribunal, Delhi Bench and 

Shri V. Nagrajan, peon of Chandighar bench appointed 

as LDC wef Q5101998 until further order 

against 10% quota in the I. T A. T at Delhi Bench. 

Hoever their appointment are subject to conditiO1 

that until they qualify type writincl speed of 30 

words per minute, they would not be quali ned for 

quasiper'l1la11encY or for confi rmation in the qade of 

LDC From the aforesaid letter dated 1109 1998 it 
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is quite clear that many appointment has been made 

under 10 9  quota after 1983 without considering the 

case of the present applicant. Be it stated that the 

applicant is still kiorking in the officiating 

capacity as LDC in a vacant post since 1996 in the 

local office at Gujahati. Therefore applicant, has 

acauired a valuable and legal right for appointment 

on regular basis and also on priority basis under 

10; quota. Since junior persons who have qualified 

in the limited departmental examination namely Sri 

M £ Titjari and Sri V. Nagrajan subsequently, have 

already been appointed as LDC under 10% quota 

Therefore derial of such benefit to the applicant is 

highly arbitrary a n d the said action of the 

respondents is in violation 14 of the Constitution 

and on that score alone the impugned memorandum 

dated 03 03.2004 is liable to be set aside and 

quashed 

Copy of the impugned memorandum da .ted 

03032004 and order dated 11091998 are enclosed 

as nnexure- XIII and XIV respectively.  

4 . 16 Tha ...it is stated tt so f"r contention of the 

respondent raised in par.agrapF'i 3 and 4 of the 

impugned memorandum dated 332004 are also not 

tenable in 'the eye of la' in view of the fact that 

the applicant was appointed Atay back in the year 

1996 after he was duly qualified in the departmental 

examination long back in the year 1980 and 1983 and 

on that pretext his case wass not considered by the 

4 v( 61,01U44 &7 



respondents when vacancy is occurred in other 

benches on priority basis under 10% quota for 
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regular 	appointment s 	therefore 	applicant 	has 

acqui red a valuable and legal right for reg:ular 

appointment to the post of LDC under 10% quota 

Hence he is also entitled to be regularized in the 

existing host of L DC in the local of ice 	More 

particularly 	in 	v i e,  w 	of 	t h e 	fact 	that 	the 

respondents did riot f ollo the instructions, rules 

for appointment 	under 	10% 	quota and 	as 	result the 

applicant is 	denied 	the 	regular" appointment 	to the 

post of LDC under 10% quotaS 

In the facts and circumstances stated above the 

application is deserves to be alloued with cost 

4.17 That 	it 	is 	stated 	that••te 	4ssistant 	Registrar, 

GuNahati 	Bench, Gurahati 	wrote 	letter 	on 	2.2.2001 

bearing 	No. 	F,IV/6/4TG/80 2000 	to 	the 	register, 

I T 4. T, 	Mumbai requesting 	him 	to 	regularize 	the 

services of 	the applicant, 	to 	the 	post 	of 	LDC, 	It 

is 	specifically stated 	in 	the 	said 	letter 	dated 

222001 	that 	the applicant 	is 	continuously 	ijorking 

as 	LDC 	ef 110.1996 	and 	also 	cons .idering 	the 

fact 	the ....he applicant has come out successfully 	in 

the 	limited departmental 	examination 	on 	to 

occasions 	and requested 	to 	settle 	up 	the 	matter 

Ajithout 	further loss 	of 	time. 	It 	is 	pertinent 	to 

mention here 	that 	the 4ssistant Register, Guahati 

Bench, Gu.ahati 	while addressing a 	letter bearing 

a'141 C44,0 080 - 



no. NoF5/TG/98 	dated 	1422002 	to the 
Reqister,  ITT 	Mumbal made 	a reference of 
appointme,t of 	the 	present applicant to the Post of 
LDc: 	on ad hoc basis we.f 1101996 and also made 
a 	mention that 	the. preseilt applicant had come out 

successfully on two occasions in the limited 

departmental examinatiot in the year,  of 1980 and 

1983 respectively but his case was not considered 

'For, 
 reqular promotion till date. In his connection 

it is also st5ted by the Assistant Reqjstr 	that 

the applicant appeared in each and every limited 

departmental exami nation without hesitation but due 

to age bar he was not allowed to appear in the 

limited departmental examination held on 27051998 

even thouqh he applied for,  condontion of his age 

limit vide representation dated 7.41998 which was 

duly forwarded to the Head office vide Zonal office 

letter no. U.0. No F 33/ATGc/cal dated 3041993 

but to no result. In this connection it is stated 

that since the applicajit passed his limited 

departmental exaii-iinati,on For promotion to the post 

of LD.0 on two occasions in the year 1980 and 1983 

and moreover when the applicant was appointed 

against a regular vacancy of L.D,c w,e.f 1,10,1996 

therefore question of further appearing in the 

examination does not arise in the instant case and 

since the order,  of appointment is made against a 

regular vacancy therefore he has acquired a valuable 

.riqht for Promotion on regular basis to the post of 

/4,1 
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L. DC w.e.f 	1.10.1996 	with all 	consequential ear-vice 

,benefits 	includ:nn seniority. 

• 	 Copy of 	the letter dated 22.2001 and 	1422002 

are 	annexed 	as 	Annexure-XV 	and 	Xvi 

respectively, 

4.18 That 	your 	applicant 	urge 	to 	rely 	upon 	the written 

statement 	submitted 	by 	the 	respondent in 	the 

Original 	Application 	No,392 	of 	2002 	at 	the time 	of 

final 	haring of 	the Original Application. 

4.19 That 	this 	application 	is 	made 	bonafide and for 	the 

cause of 	:ustice. 

Grounds for relief(s) with legal provijQn, 

3.1 For that the respondents twrongly interpreted the 

rule Of appointment under 10% quota and the said 

contention of the respondents is contrary to the 

clarification received by the office of the 

Assistant register, ITAT, Guiahati Bench on 4 Lh 

march 1999 from office of the commissioner of the 

:[ncorne tax, Shilionq. 

5,2 For that • t h e applicant has 	qualified in the 

limited departmental• competitive examination way 

back in the year 1980 • as such • he has acqui red a 

valuable legal right for appointment to the post of 

LDC on regular,  basis. 

5.3 For that, 	the. applicant is officiating to t h e 

regular post of LDC with effect from 22. 10l996 

continuously, therefore entitled to be promo ted in 

the existing post of L. ,D,C holding by the applicant 

/ 
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with r'etrosoective effect from 22, 10.1996 with all 

consequenj], benefits, 

5.4 Foi' thai:. • it. is evident from the letter dated 

17/09/1985 once the applicant qualified in the 

limited depar'tmental corspetitive examination is 

entitled to promotion/appointnien•t to the post of 

L.D.0 as soon as the vacancy is avai:[able, 

5.5 For that, on consideration of promotion/appoijtnierit 

to the post of L.D,C on reoular basis after passing 

the. hunted departmental competitive examination in 

the year 1980 is hiqhly arbitrary, u n f a i r and 

illegal, 

5.6 For that, the r'epresent5j;jor of the applicant was 

duly recommended by the local authority for regular 

absorption of the applicant to the post of L .D. C, 

but no r'esu 1 t 

5.7 For that, in the facts and circumstances stated 

above, the applicant is entitled to 

promotion/appoiuijmert to t h e post of L D.0 on 

regular basis with effec.t from 01.09,1996, 

5,8 For that the applicant acted contrary to the 

clarification /Rule/insr'ucj;ion communicated by the 

office of the income tax and as a result the 

respondents arbitrarily denied appointment to the 

post of L.D.0 under 10% quota. 

5.9 For that the group 	D' employees who subsequently 

cleared L.D.0 Examination after 1983 have been 

apoointed as L.D,C on regular basis under 10% quota 

in supersation of the claim of the present applicant 
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and also in violation or rules as indicated in the 

clarificatory letter dated 0403,1999 by the office 

of the Commissioner of Income Tax Shillonci, 

5.10 For that Impuc:ned memorandum dated 03,03. 2004 has 

been passed kiithout application of mind and also 

without takinq into consideration the relevant rules 

a nd instructions indicated in the letter dated 

04031999 so far reciular appointment is concerned 

under 10% quota in the cadre of L.D.C. 

5.11 For that t he case of the applicant for regular 

appointment in the cadre od LD.0 under 10% quota 

ought to have been considered in each recruitment 

year on priority basis but the respondents made a 

departure of the rule in the instant case Nithout 

and justifiable ground. 

ii _of r 

• 	That the applicant states that he has exhausted all the 

• 	remedies available to him and there is no other 

al ter'native and efficacious remedy than to file this 

application, 

Matters not previously filed or pendinQ with any other 

Court. 

The applicant further declares that he had previously 

filed 392/2002 klhich was disposed of. Hoever no 

application or wriL petition or suit is now pendinci 

before any Court. 

3qQ 
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Under the facts and circumstanceS 
Stvted above 	the 

applicant humbly prays that Your LordshIp5 be pleased 

to admit this 
appl '" tiOn, call for the records of the 

case and issue notice to the respondents to show cause 

as to why the r'elief(s) sought for in this applict ion 

hal1 not he granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may be shown 	
be pleased to grant the following 

relief(s) ;  

8,1 
That the impugned memo randuni issued under letter 

noFNoOA392/ 2002 be set aside and quashed, 

$2 	That 	the 	respoi ­idents 	be directed 	to 	consider the 
P romotion/appoirtlT!eflt 	of the 	applicant 	under 10% 
quota on requ1r basis at least 	with effect from the 
date 	of 	appointnient 	of his 	immediate 	junior who 
qualified 	in 	the 	limited departmental 	examination 

subsequently 	with 	all 	consequential 	service 	benefit 
including 	seniority 	and monetary 	benefit 	in t h e 
cadre of 	L.D.C, 

83 	Costs of the application 

84 	Any 	other 	relief(s) 	to which 	the 	applicant, is 

entitled 	as 	the 	Honble 	Tribunal 	may 	deem 	fit and 

proper. 

9. IILtUJJLwdrp ej - 

During pendency of this application 3  the applican 

Prays for the following relief; 

t 
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9.1 That the Honble Tribunal be pleased to make an 

observatior .....hat the pendency of this application 

may not be a her for consider3tion of the prayer. of 

the applicant. 

10. 

This application is filed through Advocates. 

lii, Particulars of the TP.O. 

I. P. 0, No. 	 G 	3" 
DaLe of Issue 	 • 

Issued from 	 G .. o. Q ut"'' 

±v 	Payable at . 	 ro 

12. List of enclosures. 

As given in the index. 

41 

V654d- cl~wl'r .949 
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VERIFICATION 

I, Shri Bahul Chandra Das. S/a Shri of Late Bhabani 

Prasad Das aged about 50 years, working as Lower 

DIvisior Clerk an afficiat;jna basis, in the office of the 

::cncornoe Tax ppea1iate Tribunal, fancy Bazar, Guwahati 

781001 do hereby verify that the statements made in 

Paragraph 1 to 4 and 6 to 12 are true to my knowlede and 

those made in Pararaph 5 are true to my legal advice and 

1 have not suppressed any material fact. 

And I sign this verification on this the 	. day of 

, 2004, 
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It L~FyouLtT 	FIATll(.) 	iit1v1t 	OTD AF'OIXZMENT A$ LDC 

AE4DAV'D BOMBY 1IJNE (e)WILML 01-DAN1DRI4 DAIS JI1JR 

DQ4I3JIX PU 	AHKZD1.Bii D (.) 1tt41U CfliND.RA MJD1IZ BOMBAY PUN1 

I  ( ) LAL&U1)DIN M{14ED J'1*1iDiAD PUNE JAIPUR. 

INCOTRImN/L 
— 

Not to be tolognphed s- 	
0 	 • 

atant'flegttrr. 

i.I/)JATO/79/? 
Poet copy ixbonCermation fOrw1reLk

/
tO ;- ITIT.Guhati,Dt.U.3.8O. 

The togistr ,I4.BOrnby. T1i wilhingno 	frora 8/Bri 11*DaL3,13.O.Dcn, 
R.Q.Methi and MId htvo been obtathGd. Tkir viUingness are givet 
•.bo1orr'iu order otpreforenco as desirad by the float Offies- 

Numot the ofiioia1se 	 Choi4e o plaae ino1er of 
• 	 • 	 proterofloG. 

iSri N.DJaimar. 	 (a) 	 Ahmoda.. 
bd (a) DoiAbaY .an4 1 A6 ), Funo 

23ri 	ts3*)aftrye 	 (a) Jaipur (b) 13omba (e)kune 
and (d) Ahedabad.& 

3.1ri 	UiiJ9nmdaz'. 	 (a) Bou'B7 (b) Pune and (o)Jaip 

49ri MbJmdPeOfle 	 (a) Ahraectabad,(b)Puno and 
• 	

0(e) 

 Jaipure 

• 	

0 '' 	 •• 	

•• 

'G84tant Regi13tr. 	 -• 

\\ 	 • 	 -9 	•• 	 • 

0 
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4 	 4 

fl!1O xure 
INCL)'L 	•; 	L I E 	L 

- 

uhject :— chrrn.: fo iie ))rlmont .l Competi.ve Exminat iO 
1iTh'.t(?d t) ruup 'lJ' e 'oioyys in the Income-t1x 
i'PPOI-1-11-, v TrLbul for promotion to the .ost of 
Lower .vjLon Clerk.  

A1it of Uroup • 'D' employees of Income-tax 
Appellate Trthunjl 'ho ha.,t2 atta nd the qual' fying standard 
for promot.on to the •osL of Lowcr Division C16rk in th 
income-tax Apll t Frtbj-al held at dtffeent stat ons on 
28.12.1983. is qi en holow ;- 

1.5hrj M.C.Uharm.pa1an, 	10 •  Shi H.B. share. 
2 	i1a1 dor 1' h 

armar, 	 12 	" Rajendri Prasad. 
4 	B 1b 	• 	

. 	
&.i . o  

edhi. 	
: 	ShaflkerSinghChauhjn. 

7 " 	D M U i 	 6. 	of  J.K . alvia, 

	

17. 	." Sital Prasad. 
9, 	A.K. Uutta. 

The nms in the list are given in order of 
merLt. Selectlon of the :canci.es in the year 1984. In the 
poct of Loser 1 vi'i.oi Clerk to be filled up 'aginst. the 
10X quota reser ed for oro otjon of Grotip 1 0' ojnployees 
subject to the re;erv)tl.)n t' be made to'SC,'T/kx_er v jcefflrn  
etc. will, be rntde in )rder of merit fr om  the' above 'list. 
The list'wj11 C oprat tie u7t0 31.12,1984. 

Sd/.-(G.P.Eajpai.) 

The Jeo tv/As ct nt ectr 	I 1 ATGuhatj Beunh(es)j 
U.NO.kc17I_ACFçAfJ/83 Eted 9.2.194. 

/ - -oOo- 	 ,' 



S 	I' 

) 
ly 

'(rfle içure * - Oct 

1• .t' )  -c/JiJL/85-9ôJ510 J 
.Jjj:c 	L.SF 1 	 5:ii k 	TX 	 - 
'JO1Ti1 iL1 L 	 : I' 	) LL CJP.iUN1i) 
POiT B)X .Nc, 21) : 	LLLL). 	- 793001. 

Dated_k? SEP 1985 - 

T0. 
Tht is istant u1ecjts,r r, 

L • T • A,T,, Oriental 1:ujlcjjn, 
lbL 	Fancy 6azr 1  
Guhti; 

• 	 sub:.- Jpoartmpntal Examinatton of Group'D' 
UmployeS for pr)motIon to LOC - 
£nf')rmation revDding - 

P1eas rf'r to your letter tb. F.IV161 
A)6/80/1,197 dated 6.9.35 ou' the 	oo subject. 

	

j The tnfori.i i i' 	I; ou'ht for by you is 
given i . glow * 

Department:) :x'rnLnai.ion $or Group 'D' Employees 
for pror,oL on t th; I..i)C is of "qu'alifythq" 
natune from F.b.ruary 1932. A Group 'D' employee 
who once 	cs LhLs t3X:)fl)iflJ' i.on heed not 
apear In Ln 	;i.se 1uent exa:.inat ton if he 

S 	
iS1/ot p1'3:.CtEd oror to that ex3tha jon. 

jnot slvuld 	made in the respective servi'e 
/boks of such ('fflDloyees to the effect of their 

7 passing such cxrriinat on./ 

d/- .(J,C.Dey ) 

Ot, 17/$/S5 

1flCO:e-t.3X Officer, Judicial, 
for Corrrnissioner of Income-tax 

Sbijioms. 



--•-4 	 - 	 - 	
V 

I  
-- a— -  

to o .o2O 1iti -793001 (nWI) 
OFFECE OF THE COMMISSIONR OF INCOME TAX 

Post Box 20,  Shlflong-793001 (MEGIIALAVA) 
• 	_______________ 	 Telegram - Anykar 

!T$1 	 It Office 223587, Fax (0364) 223758. 
• 	 ALLJMANRIOIfl6rOflAL  

lo jo/F. No. E-8/Estt/90791/cT/J 	C. 
m1f/Dare 4th march, 1999. 

To 	 V 	

V 

Shri T.C;Goswami, . V 

• 	 Assistant Registrar, 	 V 	V  
Income-tax Appellate. Tribunal, 	 i 

• 	 Cuwahati Bench,Oriental. Building, 
1st VFloor,Fancy Bazar, 

• . 	•GUWAHATI.-.781001. 

Sir e 	 . 	 V 	

V 

V 	 Sub: Procedure 	for 	promotion 	to 	the 
• 	 post of ,  Lower Division Clerk amongst 

V 	 V 	 the 	Group-D 	employees 	Who 	have 
qualified the Departmental Examination 

V 	 of Croup-D V  employees 	information 
V. 	 Regarding .- 	 V 	

V 

V 	 V  

V 	

Kindly refer to your letter F.No.5/ATG/98 dated 	
V 

V 	 18-12-98 on the above subject. 	 V 

I am directed to inform you that . the rules in 

	

force in regard to promotion of Group- 'D' employees to 	V 

V 	

, thepost of L.D.C.V is as below  

Method 'f promotion:-  

The DPC determines the actual number of vacancies 
that arise during the year inclusive c the anticipated 
vacancies. The DPC prepare the panel against the actual 
number of vacancies •only. The  qualified candidates who V 

V  areleft out of the panel will find place in the subsequent 
DPC. The left out candidates need not appear in the same 
examination again. 

V 	
Yours f. thfully, 	r 

., 	 • 	

V V , 

• 	 V 	

V 	

V 	

•• ' 	H 
V 	 ( S. KH.RPOR ) 	

V 

V 	

V 	
V 	 Deputy Commissioner/of ,Income-tx,Hqrs. V 

for Commissioner of Income-tax, 

	

V 	 V 	
SHILLONG 	V 	 ' 

	

V 	 V. 

H 
V 	

V'J\ 	 V 	 V • 	
VV• 	 •.•;:'f' 

V 	 V 



- N.F. 74 -Ad/AT/96 	- 
Income-tax Appellate Tribunal, 
Central Govt.Off ices Building, 
4th floor,Mahrtihi Karvo Road, 

MUMBAI, - 400 020, 

Dated the 22nd October.1996. 
*ORDER* 

-• ___________ 

72 

5hz-i 13.C.DAS, Daftary, Incothe-tax Appellate 
• 

	

	Tribunal, Cauhati Bench, Gauhati is appointed to officiate 
an Lower Division Clerk on ad-hoc basiswith effect from 
the forenoon of 1t Octobor,1996 in the pay scale of R.950-
20-1150-E13-25-1500 in the same Bench until further orders 
vice Shri S.C.Saikia,LDC promoted. 

Shri. D.C.Sharma,Peon, Income-tax Appellate 
Tribunal, Gauhati Bench, Gauhati is appointed to officiate 
as Senior Peon on ad-hoc basis with effect from the 
forenoon of 1st October,1996 in the pay scale of R.775-12-
871-EU-14-1025 in the Fiame Bonch until further orders vice 
Shri M.C.Chakraborty.Sr.Peon promoted. 

Shri T.C.Boro,Chowkidar, Income-tax Appellate 
Tribunal, Gauhati Bench, Gauhati is appointed to officiate 
as Peon on ad-hoc basis with effect from the forenoon of 
1st October,1996 in the pay scale of Rs.70-12-070-EB-14-940 
in the same Bench until further orders vice Shri D.c.Sharma, 
Peon promoted. 

The above appointments are on ad-hoc basis and 
	 t 

as such it will not bestow on them any claim for regular 
appointmerft in the grade as mentioned above. Further the 
services rendered on ad-hoc basis in the grade would not 
count for the purpose of seniority in the grade as well 
as for eligibility for promotion to nèxthigher grades 

This issues with the approval of the FIon'ble 
President, Income-tax Appellate Tribunal. 

1 (S.PRASAD) 
DEPU'l"Y REGIsTRAR, 

1, The Pay & Accounts Offlcor.Ministry of LawJustice, 
Department of iJegal 1ffairs, New Delhi. 

2. The Deputy Registrar, I.T,A.T., Calcutta Benches,Calcutta. 

3, The Assistant Registrar, I.T.A.T.,Gauhati Bcnch,Gauhati 
with. reference to his U.0.No.F.5/ATG/1994 dated 3.10.96 
is requested to intimate the joining of duty in the post 
of Dziftary by Shri Ti.C.Chu1craborty,oflior Peon, no that 
the formal Orders can be issued in his favour 0  

Shrl. B,C,Das,Lower Division Clerk, I.T.A.T.,Gauhati Bench, 
Gauhati. 	 / 

5, 5hz-I. D,C.Sharma,E3enior Peon, I.T.A.T.auhati Bench,Gauhati. 

6. Shri T.C.Boro,Peon, I.T.i\.T.,Gauhati Bench, Cauhati. 

7, Personal file. 

3, iLLndi Section,I.T.A.T.,Muflthai. 

9. Guard file, 	

Y 11 

IREGi'R. 

K 



( Copy ) 
0 

The Registrar, 	 - 
Incornetax Appalltc Iribonal, 
CerLtr]. Govt 0  Olitcn 13u.tlding, 
4th Floor iOi Maiutrshi Karve Marg, 

(Through Proper Chaxinol) 

Sir, 

Subt.. Prayer for promotion to the post of 
Lower t)iv1ion Clark in the Otoo of the 
ITAT,Gauhti Bench, or any other Bendes 
of 	ti 	Ti'j1D)flal. 

With duo rez•pect and humble subtnission, I beg to 
lay before your i1rur the following few lines for favours 
of your kind and sympi Ihotic cenideatjon z 

 That 6ir 	I 	m a Group 'D' employee worked as Peon 
from i3_!_.272 to :1.6-3-1975 and o.ftOwardn, I van 
promot 	L 	LI 	1oL of I) 	ryv.i,t. 17.3.1975 and 
zsince than, I nm workin 	in the sai o capacity. 

 That Sir, I have pased the fl.S.L.c,: ExitnationIn 
the year 1971 under the Board of :3000fldary Education, Assam,Cuh ( ti arlI I appeared for the Pro-University 
Final Zxa:i1jr1atjj3 under thci Gatthati University, vith 
1ue prrisioii of the DepartrbDnt. 

 That Sir, 1 haveot Dipioria In Eng3.iTypewrjtjg 
with a s;eod of 41 .;Ortls pr minute from the Govt 
rocogized  

 That Sir,I wa 	ippoint.ed as T, . D.Clerkon adhbc 
basis in 1. 1 1io 3eneh 	w..f. 	16.4. 	A.) 	mtil 
further eider 	in lower cadro against the post of 
U.D.Cierk vacated by Sri T.C.Goswarnj Tide Head 
Office order No.F.96_Ad(.T)/79 dated 26.6 6 79 and was reverted to my originaL post of Daftr.y w.e,f. 

6. 

 

That sir, Ii..ivo 	poared an'l paagd twIce in the 
Departmental Competetive Examination for Prbrotjon 
to the po;b of L.D.Cierk held in 1980 añdi.983 as 
Oommuijcatod 	vide Head Offica Teierath dt 	5th Narch, 1980 and J,O.1'.1io.I71 Ad0LT)/33 dated 92.1984 

• 	rnpective].y 	(copy enclosed n:arked 	rnure 'A1 	&'B'). In this connection, reference is invited to F.No.E.6/ 
JDL/86_86/5150 dated 17.9.1985 address to the 
Assistant Registrar,IT.AT,Gahtj Bench, Guwahati 
by the Incom'-tax Officer,Judjcjal, 

• 	 for commissioner 
of Xnc:ome_ttx SI:iillong 	(copy ealclos.ed,marked .Anrtexure_ 
1 C') 	it Therejn 	has been clarif1d b 	the Incoetax 
Deptt. that. Group 'B' 	employees who pazsed the 
Yepartmonta1 Exemifl;Atjon need not appear in the 
ubsequent Examinations. 

6.' That Sir 	I have completed more than 18 yOars 
in service 	the Tribunal and though I am eligible 

forøtictjon to the post of L,D.Clerk I am still 

Li 

1 

--_ . t--- 



(2) 	 - 

In the Group 	post for,  the. lasti8_years. 

.tn Vi i)W oL' L11 3 ttbtve fao ts and ciz'cumstances, I 
huwb1r request you.r honour Lo fervnt1y.00njer my. case 
for promotion to the post of Locr Division C1k Iii the 
Income.tx Appellate Tr1bnal,Gathati Bench. or any •othe...r Bncheg of the Ti'1hWl;.1. artd for this aat of.your kindi3 I hai1 øver pray. 

 

Yours faLthfully, 

Sd/.. (I3abul Chnth' Das.) 
Dt. 24/1/91 

Daftry,• 
Irico.t 	Appellate .Tri.buxial I 	

Gau.hati :J3ench 2 Gtiwahati.i. 

-.000-p 



To 

Shri. NJ 0 Nayak 1  
Registrar, 
I.TA 

i
TA 

Mutnbas.O. 

- 	 / — 

(Gopy) 

I 	 D.Oo.5/ATQ/9899/64O 
Income-tax &ppellate TribUnal l  

T.C.Gmi 	S 	 Gatthai BGneh,Qriental Building, 
is tant Re i trR' e 	 i. t F1ocre Fancy Bazar, 

Uahati-.?8lOO1 

)atec1 t.. S3.l999. 

LI 

Re..3pacted Sir, 

With r t i r, ti , ol to ii1i D.O. lcttor of oven nurnber dated 

30,t398 an as per u -  Ucphonc truetiob a ofererioe vas 

A1a46 to the Comiiisiotcr c Incoe.ta ,N.LRegion,11].Ofl& on 

the matter of Dep.Lrr.t(l procoduro being w fcllowed in respect of 

onoiii oi 	ID' Staff to the post or 	'abo could 

quafl.fy in th 	artntal CocptittVo 	ijnintion' 

In tht - 	i'tic . 	hoy or letter No.LS/Estt/ 

'24_9lJT/2L?a6, 	tL u 4. .. 	recivd frou thp •Dy.CouniasioXie o 

ncorne1tax5hi11Mng 1 11 A..d ateri ,OffLce or th Ccnimtisioner of 

Ln oetS<,IL 1 	6 SOUC 111334iL1 for your kind Information 

and also to 	ithfli3 th 	sus to be constdored to adopt sinii1.r 

procedure in ou 	 u the light of th.o above said 

• 13ttOr in th !i;: 	:11.1ri:Jtratiofl 

liopo, 	o 	. 	 otLd qal.fi€d n the 

Deartental C 	toi L' i'vd 	 for promotion the .  post of 

r.D.ct tn cU.ffei'nt occasiozis hold earlier. but could not 

ace om odatu hir. i 	ni..vai labi ii tr o vaà aiacy, may no be 

con3iderecl zlppctheticaUy. 	 . . 5 

With respectful regards, 

Yours Sincerely"  

Sd.!.. (T.0 GGoawamj) 



• 	

- 	 ue 
?- 

To 
— 	 Rectod.'• - 	 Dated 	 19th 

Subject:.. AppointLis L.DoClork on regular 
basis - Piayor for' 

Respected sir, 

td.tth,duø respect I would like to draw kind attention 
or your honour to the following facts for your information, 
sympathetic Consideration and favourable orders' 

1):That Sir, as a c4nndidate sponsored bythe Employment Exchange i was selected and appointed to the post' of • PGon/Daftr y in the I .T .A,T ,Gauhatj Bench, Guwahati, we,f, 3 3 .3.7?/,73.75 vido Registra s' Order No._____ 34-dy :- 	 datedJC_4.72 	-. and 
datod3-3..75 

2) That Sir since I read upto Pre-tiniversjty Coureand also having Dploma in TypoWrjtjng(Engua!), the authority hat; been pleased to appoint me in the post 
of L.D.Clork in various occasions at Guwahatj against 
the leave vacaridies and discharged my duty to the best 
satisfaction of my Suporjors 

That $ir' I appeared in the Departmental Competitive 
Examination amongst the Group 	Dtomp1oy 	for promotion 'to the post of L.D.Clork and passed 

• 
such examinations 'twice held in 1980 and 1983 as communicated by the 

Head Office vine Telegram dated. 53.30 and U.O.NO.F. 
9.2.84 •171,.Ad(AT)/83,(jated 	respeotively-.(copy enclosed). But, I. have not been promoted to the post of L.D,Clork 

by the Hoad Office stating that no vacancy exist during 
the period under considoi'atjon and hence my eligibility • 

•. has not been Considered sUbseQuently. 	or such promotion. 
That air, giving promotion to the post ofL.D.' amongst the e ligible Group 'D' employees after observingj 
necessary formalities is followed by. all Central Govt Departments as' per instruotjon 	issued bythe Governmont. To know the procedure followed by the Incbme Tax 

'
Department in such cases, a 	'egeren e'was made to the Commissioner of Incom Tax,Shillong, who has carifiod 
• vido his letter FoNo.E6/JDL/85_86/5I,dated 17.9.85 
( copy enclosed. 

) as under 	: 	•. , 

(a) Departniental Examinatjon'fáGrojp 'D'Empioyees 
for promotion to the LDCs.isoI1.Qua1jeyjng?t 
nature from February 3.982,' A Group 5 D' employee who once passes this examiatjon need not • 	appear in the subsequent examination ifhe is not promoted prior to that examinatjon' 

(b)i note should be made in 'thO rspectjvo Service 
Books of such Omployoo 	to, tho effect of their passing such oxmination 

That Sir s  in view of the above,'Ippoa1ed to the 
ery&' 	

. ~Io 
Reg1star,iT 	l4umbai vide my appliet1on dated 24 1691 
( copy 	lose. ax-ic 	

) 
to consider my promotion to the post 

of L.D.C. as and when vacancy arise,. but my request 
has not been 

( woodod to and thoroby-4 on doprivecoj 
my claim. I 	

nt 	- - 	2/ 
H" 



-- 

(2) 

That Sir, I am i'cidering continuous servIce for more 
than 27 yoars and presently attending the age of 
47 years, 

NO 

That sir, LLIUIOUg1L I subuiitted my willingness fo 
appear in the iert Competitive Dopartmonta. Examination 
hold on 27.498 9  I have not been allowed to sit in 
said examination considering my age bar oven after 
my stthinibsion of written application dated 7,4.98 
( copy enclosed )° 

• 	Nevertheless, to do justice for me with the 
.smilar procedure foaowod by the Income Tax Department 
the 	 wa$ kid enough to 
make a further reference to the Regiatrr,IkTimbaj 
videhis D.O,ltter Nb05/ATG/98...99/640, dated E.3 9g 
( copy enclosed ) for the settlement of my legitimate 
claim but no order has yet been received from the Head. Office 0  

That Sir, in this connection, I would like to 
inform that your honour was kind enough to promot me 
to the post of L.D.C. on adhoc basis w.ef. 1.10.96. 
vide Head Office order No.Fe74Ad()/96,dated 22,i0'90 
and since then I sin discharging my duties as L.D.C. 
to the best satisfactjon of all my superiors, 

In view of my above submissions there left no other, 
alternative but to approbh your honour to look into the matter 
so that I may not be doprivef my claim at this old age and 
may be appointed to the post of L.D.C. on re&ular basis aa.thst 
the existing vacancy available at Guwahatl •  

And for this act of kindness I together with my poor 
family members will remain ever grateful to your honour and 
oblige, 

1nclo: ApabQ, 

Yours faithfully, 

( Babal-' afld±a Das ) 
L • D.0 , (Adh oc) 

I.T.A.T, Gatthati Bench, 
Guwahatj 781Oi. 

-000-  
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AN 

/ 

(Copy) 

STATE ORDINay 

INCo Tq 1 i3U .:. L 	130 1'1&y 

REFIOURTEL 	FIF1' 	() NARESWAR 	DAS OPTED 	APPOINTMENT 	AS 
L D C JAXPU1I 	i1[i4EDABAD BOMBAY 	PUNE C) 	BABUL.CHNJRA 	DAS 
JAIPIJR OMBAY 	Furr IYBJD 	

(.) MMEsi 	CANDA 	MDflI 
BOMBAY PUNE 	J,, IPUR C,) MiINUDDIN AIMD .  PJNE 
JAIFVR. 

Date : 11...3...1980 INCOTRIBUNAL 
GAUIIATI 

- - - 	--------------- 
- 	- - Sd - , - - - - 	- 



- 

t) 

( Copy  ) 

Gy 
.4,  

- 

SUB t FoWardiflg oC appllca.On dated 24..014..991 6f 
hI'5. B.C.Dad Daftary  prayer for promotion to 

the post of 	the xicOrnetaX Appellate 
Tr ibuna]. ,B eri1es. 

.....••• . 

Application tht2d 24..01-1991 received from 
3hr, ThC,D3 Da.Ctar:r IhcoLne..taZ hppc3llate Tribunal 
Gauhati Benc?, Gu1Q•tbti requetUig for promotion to the 
pont of L.D.CS is for.rc1ed in dupliøate.' 

Ihe above oed applicatiofl.jwa$ P-3ioed before 
tii Sr. Meber anti his coments are reproauoed holow s.. 

q Iii 	RPreSefltti0(1 Fnatter 
reiaLii 	to pror2otiZ i inv1vod' 
Cons iaering the' back4roU.Ud 
qualifications, past 3erViCeS and 
epC.' incG acqalred by the iieuibeiit, 
th rprsontatiofl Is for'arüd to 
fl,O ticui Z.O. Tho case dcoves 
favirab10 conidQrtt1Ofl, at the 
er1.i3St. 

( L Singh  ) 
or • Inbo 
28 • 1 • 91. 

n1o: 

Sd,'- (8K.)3iswas) 
dt3o/1/)1 

A.sistaflt Rojstrar, 

u.o. io,F, 	 cJtod O.Q1.i9OI. 

•. 0. 0 6 005. 
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The f1gistrar, 
Incoriv'-tax Appellate 1 rliuri 11, 
Cen±r•l Govt ,Offices iuild .Lnq, 
4th I1oor, 
101 ,Maharshi KEJrve Marcj, 
MUM13-AI,-40 020. 

( 1 hrow;h Proper Channel ) 

Sub$- Pr.tycr br roc irifr'tion In the 
post of L.U.C.in the .E.T.A.T.,,Gauhati 
Bench, GUJahuti-reg3xing. 

With du xs;)ect and hu;uble subfilssionj I beg to lay 

before your honour tho fc11o'1ng foi lines for faváur of your 

kind and sympathetic consideration.: 

1. That. Sir,. I am wor in---s -L.D..ork and have 

completed more than 4 years as L.D.Clerk onadhoc 

basis w.c.f. I.10.199. Previously, I also worked 

s L.D.Clerk on dhoc basis in 1979 ( i.e. from 

16.4.79 to 10.3.79 ) vide Head Office Order Nb. 
F.96-Ad( 'cr)/7g, dated 26,6.79. 

26 That Sir, I have aopeared and passed the Deprtmental 

Ex-imin.ton for promotion to the post of L.D.Clerk 

in the year 1980 and as such the Head Office sought 

willinqnons for apointment as L.D.Clork as per 

He3d Off tc-e teleqr3rn dated .3.1980 ( copy ónclose 

asAnnexiJro'A') and accordingly I opted for appoint-

ønt as L.D.Clerk in one of the Benches,ofthe 

Tribunal as per telegraphic intimation sent to, the 
Head Office vido this Office telograin dated 11.3.1980 

( cony enclosed_forready referenceasnecurb'O') 

but I was not given the bonefit of. my  pe8Ing the 

Dmpartmental Examiniition of Group 'D' Employees in 

the year 1900 in spite of my willingnos3 oven outtde 

the GaUhatj 3onch. 

3. That Sir, again in the year 1933 I have duly passed 

the Denirttnenta1 Competitive Examintion of the 

Group 'B' Employees for promotion to the post of 

L.D,Clerk in I.T.A.T. held on 23.12.1983 as per 

intimation sent to this Office vide 'Head Office 

U.0.No.F.171-t43(AT)/93 0 dnted 9.2.1984 (py enclosed 

for rea4y_reference as Annexure 'C'). But / this 

time also I w.is not gv9n any opportunity for 
promotion to the post of L.D.Clexk even though I 

was will ing to go outside GauhatiBonch on promotion. 	'I 

4, That 	 14ified twice in the Deprtmont4. 

fl 
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Competi'ive iix.imin.itjon of Group 1 0' Employoos for • 	 promotion to the pt of L.U.c1O. 

I ;i dcr&tjnd that an employee once qualified 
for DOp2tIflQ(1t.l Evmination for promotion to the next 
higher graJa Is to be kept in the penal of the 
subsequent iJ.P.. to consider hid promotion and he 
need not uppe.ir in the s:'no oxnmtnation again and 
again In this Connoct.on, your kind Ottotjn is 
drawn . to the two se 	 rperato lett 	.No ./JDI/a5...9c/ 
510 dated 17.9.1985 and. 
dated 4.39 of the C•I.T.pN.E.Rs,Shiilong. (CORY 

closed for ready reference 	 and 
Annexure 'El respetiveyJ. 

5. That Sir, I ha ye completed about 29 years Service in 
the Triaiutl uid I am eligible to get two promotion 
during tu priod ui 24 ycira of j servIce. Considerin 
thin 	 C •Thi.e;rit1ad to nt Asureci - Ca-re:r 
Progras Lrm(..C.P.) ; per 0.M.O.3O34/j/97N.tt(D) 
dated 9th 'uit ,1999 isuoj by thn . ihintatz--y of. 

• :d- Pu 1)1 Ic Ur.LevJruo5 	rJ PonsAon(Deptment 
of Per,n] jid Tjiü 	). In this connection, my 
service pirtcij 'rs in pr3crjbod proformA duly filled 
in 	 to thu Ha;d 0fijcø vide this Oificq 11.00 

3.11.99 but nothing has so far 
been heard frai the i-aad Office. 

6, That Ji.i, 3i .c.Saiio,L,L),Cl¼ wan promoted s 
U.D.C1ork in tuati licmch vido Head Office U.O,W, 
F.84-(Afl/97-98 dated 10.3.1998 ndSri N.Dan, 
LsD,Clorlc W.J also prouotod 	 in Gauhati 
Bench vide H-iaci Office U.Q.rIo..84...,1(AT)/gg datd 
174.861999 and censesuently tto posts of L.O.C103k S 
are-still ly.ng vatant in Gauhati Bench till date. 

I P it ;' V it 

tn view of th for.f? q iflg  facts and circumstances. I 
forvnnLly request your Ivnour tha-t considering ray 29 years 
service rendering in t.f..T. including 4 years eis L.D.Glerk 	• - 
w.o,f, 1.10,1996 ( on adhoc basis ) £ may kindly be regularlsód 
in the post of L,D.C1erk w.e.f. 1.10.1996 in which I am wórkng 
on adhoc baja against the existing vacant post ofL.D,erk in 

the Gauhati Bench and enahlo me to get sorvic-s benefit and redress 
my mental enxiety.. 

And for this act of your kindness I together with my 
poor family members will remiin over gtefull to your honour and 
oblige. 

Cncloi- s above, 	
Yours faijhfufly, 

1.iaf 	
"j 	

3 	1 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No 392 of 26 -02 

Date of decision: This the 20th day of November 2003 

• 	TheHo'bleSrnt Lakshrnj Swamjnathan, Vice-Chairman 
.., 	;. 	 .. 	 . 	 .. 

t ThejMop'ble Shri. S K. Naik, Administraiive Member 

,Shrj .Bbui 'Chandra Das 	I ' 

Sb; Late Bhabarij Prasad Das 
Working as Lower! Division Clerk 	 H 

on officiating basis, 	 / 
•Incom& Taxi Appellate Tribunal, 
Guwahatj. 	. 	 • . 	 .....Applicant 

.LB AdvcatesShrj ! ti.Chanda and, 
'Shri G 1.N. Chakrabárty. 

veraus 	 . 	 H, 

TheU'nion of India, represented by the 
Secretary to the Government of India, 	 . 	. . 
Min.stry of Law and Justice, 
NeDelhi.  
TheRegistrar, 	 r, 

Income Tax Appellate Tribunal 
Central Government Offices Building, 
4th rloor Maharshi. Karve Marg, 
Mumbaj .  

Assistant Registrar 
Tax Appellate Tribunal, 	. 	:r 

.....Respondents 
By Advocate Shri. A. Deb Roy, Sr. C.G.S.C. 

OR 0 ER (ORAL) 

SMT•,LAKSHMISWAMINATHAN (V.C.) 

The applicant has submitted that the respondents 

are not considering his case for, regular appo1ntment as 
it 

• 	Lower 'Division Clerk (LDC) with effect from 22.10.1996 

i.e. the date from whih' he has been appointed in that 

post on ad hoc basis'. 

H 
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2. 	The brief relevant facts are: 

The 	applicant 	had 	appeared 	in 	the 	Limited 

• S  Departmental Competitive Examination •(LDCE) held by the 

repondents In 1974, 1980 and again in 1983 agaInst the 

10% j,quota •reserved for Group 'D' employees. The 

resp6ndentsintheir replyaffidavit have submitted that 

the applicant had appeared in the LDCE for1980 and 1983 

:and1as placed at seria17 and.11 1 in the order of merit, 
r 

respectively. According tothemsince only.10%quota of 
H. 	. 
vacarcies was available in a paricu1ar year under this 

category i.e. for promotion of Group 'D' employees who 

were successfu1 in the examination, the applicant could 

,'ii1r1t 
kp appointed in the year 1980 since only two posts of 

available in that quota. The same thing appears 

to 1ve happened after the applicant had appeared xnLDCE 

83 	 The rapondents have stated that,' the 

has been appointed as LDC on ad hoc basis as a 

stop gap arrangement till the Staff Selection Commission 

sonsored a candidate for regular appointment. This',haS' 

been done with effect from 1.10.1996 vice Shri S.C., 

Saiki!a, LDC who was promoted as UDC. They have submitted 

• 	 that 	the 	applicant 	has 	no 	right 	to 	claim 	for 

reguJar promotion to the post of LDC ç1e ho the rules,aS 

he,is appointed In. that post on ad hocbasi8:,a8 a stop—gap 

3. Shri ti. Chanda, learned counsel for applicant has 

submitted that from 1.10.1996 till date the applicant is 
S  

continuing in the higher post of LDC 1 even though it may be 

on adJi2.c_. basis 1  without any break. He has, therefore, 

submitted that there is no reason why respondents ought 

not to consider regularisatiOn of theappliCant'S posting 

as ........ 



. 3 .: 

aaLDC., In this regard he submits that the applicant has 

mde several representations, including the reprecentatiOn 

placed at Annexure-X, which is stated to be dated 

2.11.2001. We note that the applicant has narrated the 

re1evantfaCtS as mentioned above praying that his services 

may be regularised 1  as according to him there is also a 

vacart p4ost at Guwahati Office of the respondeflt8. Learned 

couns1 ihas submitted that no reply has been given by 

respondents to this representation. We also note that 

there is no impugned order in this O.A. excepting the non- 

action of the respondents in not considering the claim of. 

p1icant fo regular appointment as LDC against the 

rq.quoa reserved for promotion of Group 'D' employees. 

p? 
'4'.-..--&.•'. \In the facts and circumstances of the case, after 

( f 
j>heaç't1g the learned counsel for parties and perusing the 

j 	 . c.cel.e.v t documents on record we dispose of the application 

- 	
'te following directionS 

The respondents shall take an appropriate decision 

in the matter of the claim of the applicant for regular 

ointment 04 LDCagaifl8t 10% quotafbf promotion to that 

post from Group ' D' employeesi in accordance with law, 

re l ev ant rules and instructions and shall pass a reasoned 
I .  

• 	 and speaking order_i11i 	
shll be done within four months 

from the date of receipt of a copy of the order. 

No order as to costs. 

0 	 j 

- 	1LJ E Cet 	 / rE:p3:.n (A) 

Sectlo'r O(/I'rr (1) 	
0 

C.A. T Gil IV.4 II H I 

j,wahari. 	'(!05 
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To. 
The Registrar, 
income. Tax Appellate TiThuriat, - 	
C'cntnil Oovt. OIliccu 1)uiidisig, 
4 0,  Floor, 
101. Moharshi Karve Marg, 
Mumbal- 400 020, 

(Through Proper Channel) 

Sub: - Judgment and OiLlcr dated 20.11,2003 in O.A.Nu. 392 uI 
2002 of CAT, (Juvahati; regularization in the post of 
L.D.C. 

Sir.  

Most respectfufly I beg to çclose herewitli the judgment iand order dated 

20.11.2003 in O.A.No. 392/2002 passed by the FIoñ'ble CAT, Gutvahati J'lench resting 

on my pioniotioni reguari7ation in the post of 1..D.0 vef. 01.10.1996, and beg to lay 
0• 

tue following few lutes before your honour for your kind considerations. 

That Sir. I have been serintgy in this inbunal since last 30 (thirty) years and 

worked mostly in Group '1)' posts until I was piomoiccl to oliciate as Iowcr Division 

Cluk (LDC) on adhoc basis w c f 0110 1996 vice Shn S C Saikia 1_DC, p:ornotcd 

Iliat Sir my promotion as LLJc we 1 01 10 1996 was against a icgul1tr post 

vacated by Sri S.C,Saikia and I was 4luiy (Iualiiicd and entitled to get'-the promotioti ot 

reguhr_ bisis but Unfortunately lily promotion w-ts given on ad hoc ha'is intcad ol 

regular basis, for the leasons best known to the authorities, 1lictafler rcuiai 

appointments were made to the post of LDC but my case has not been considered on the 

pica of non-appcanng in the dc1Xll tincnt ii examination 

That Sir, I beg to state that I had appeared in the Departmental examination in, 

1980 and came out successilil and WilS entitled to get the regular promotion as I..DC. I 

had re(juisitc (11IalL1cmtion and was senior and as such quite eligible fir getting the regulai 

promotion aainnt I 0% quota for (li - uutip 'I)' eiiipluyvwi, hut my vaple was nut volviikluml 
In 1980.   Au per reemultinwut mutlen of hue &kptuitincnt, ulitc I Could nut he 11rullioled. iii 

1980.   my itamnc should autoinaticihly ,  iind place itt the panel of the subsequent 1)I'C as a 

hell out candidatc of the earlier panel an.I it is evident from the letter Nt. E-HIlstu90-

91JC'1/21.96 dated 04.031999 of the Commissioner of income 1ax Shilloñg addressed 

to Assistant Registrar, ITAT, Guwahati (copy enclosed), ' 
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That Sir it 15 LIl5() mentioned in the MaRl lcIIcr dated 04.03. I 999 that the lcL out 
candidates iiced not appear in (he same examinatiumi again. As Such 1 ain not required to 
appear in the Departmental examination an) ,  more for my promotion to the post of LDC 
..since I had already qualiIiedthe same examination earlicr in 1980. But as an abundant 
caution, I had appeared in the Departmental cam,nation again in 1983 and came out 
successiW for the seCOnd time. In spite of being a prctiv Senior Group 'D' enll)Ioyee and 

• 

	

	 in spite of having requisite qualification and passing of Depantheni -tl examination twice. 
my case for regular promotion to the post of L.D.0 was not considered. 

That Sir, being disappointed, when I flied to appear again in the Departmental 
exanhinationeld on 27.05.1998. 1 S snot all(wed to appear on the pica Iliaf F was ;IMC 
barred fot the exanthiation since my age was more than 45 years. It is relevant to mention 
here that this age limit was fixed as a criterion for eligibility to appear in the S 

Dcjailmental examination which is not applicable in my case since I had already 
appeared and qualified this examination twice prior to completion of my 45 yearn age and 
was a lefl out candidate only for which no age bar in aJ)plkable as per instant rules as 

slated above. As such the provision of age bar has been misconstrued and wrongly 

applied in my case, 

That Sir, I have Well serving against a regular 1)ost of LDC for over 7 (seven) 
years si.e.f 01.10. 1996 but on ad-hoc basis only which is not being regulaiied as it 
regular appointment, thus (1epriving mc of my kgitinutic and valuablc right, although I 
am discharging the duties and fcsponsibilitics of LDC over these years. It is l)CllHicIlt tO 
mention here that I had also served as L.D.0 on ad-hoc basis earlier fir a short- spell 
during the period from 16.04.1979 to 10.08,1979 vice Shii 1.C.(Joswami, 

That Sir, since 1980, promotions have given to Group 'D' employees including 
my juniors to the post of L.D.0 on many occasions against 10% quota ignoring my case 

inspite of my requisite qualification, scnioritv, experience. passing depaiitimcntal 
examinations etc, and my case was kcpt aside which ought to have foumm place as a lcfl 
out candidate as per the rules. Suzpnsingty, even in 1998 when promotion to L.D.0 was 
given to Slui M.C.Tiwari, peon ITAT, Delhi Bench vide order No. F-171-Ad (AT) 1 98  

dated 11.09.1998, my ease has not been considered although I was already holding the 
1)OSt of LD.0 ott ad - hoe liamis since yc,-I"s past amid my case was rcconunendc(l for 

promotion on earlier occasions. 
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Under these eiICUULMIUF1CCS, 
I would now Lrveritly pray your honoUr kindly to 

consider my case in terms of the directions given in judgment and order dated 20.11.2003 

in O,A.No. 392/2002 passed by the lIon'blc CAJ', Guwahati and .rant mc regular 

promotion as L.D.0 with effect from 01.10.1996 with all consequential hcncliLs and for 

this act of your kindness I shall remain ever 6raleful to you. 

	

I 	 \'ours 1aithu\Uy 

	

Date: 9,/I/Zd02 	
(I3ABULCII. DA) 

_tC 

Enclo:- 

Copy of the j4dgmerit and order 

	

bated 20.11.2003 	S  

Letter No. E8fEstt/90-911CT/219 86  

Dated 04.03.1999. 



r_ 4. 9)  , 

F. No.O.A.-39212002. 
Income Tax Appellate Tribunal, 
Central Govt., Offices Building, 
4" floor, Mahiirihl P(arvo Marg, 

MUMBAI - 400 020. 

ANExUt.-'t.;L 

\ 

Dated:- 03.03.2004. 

MEMORANDUM 

The Hon'ble Central Administrative Tribunal, Guwahati Benth vide 

their order 'dated 20.11.2003 have since directed, the Respondents to take 

approj"tià'te decion in the case of Shil B.C. Das, Lower Division Clerk (Adhoc) 

for his regular appointment as Lower Division Clerk against 10% quota of 

promotion to the post of Group 'D' in accordance with law, and relevant rules and 

instructions or shall pass a reasoned speaking Ord8r within tour months from the 

date of receipt of 'Central Administrative Tribunal' Order. 

2. 	The applicant, Shri 	B.C. Das appeared 	in , the 	Limited 

Departmental 'Competitive Examination hold in the years 1980 and 1983 and 

was placed at SI. No. 7 & 11 respectively in the orde of merit. Since only 

10%. quota against the vacancies arising in a particular year is reserved for 

promotion of Group 'D' employees who are successful in the examination, the 

applicant could not be accommodated in the year. 1980 as only two posts of 

LDCsweré earmarked for the merit quota and the candidates at SI. No. I & 2 

were appointed as LDC at ITAT, Ahmedabad and• Pune respectively. Further, 

the fact that the panel prepared would be valid for a, period of one year as per 

the scheme of the examination and this fact was well known to the'• applicant 

as he again, appeared at the Departmental Competitive Examination in the 

year 1983 but could not come upto the stage of merit though passed the 
7,   

V 	examination. 

Contd .... 2. 
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Further, the applicant, SM B.C. Das was appointed as Lower •  

Division Clerk with effect from 0110 1996 on adhoc basis as a stop gap 

arrangement till the Staff Selection Commission sponsored a candidate for 

regular appointment 	SM S.C. Saikia, L.D.C., who was promoted as 

U.D.C., subject to the condition which was accepted by the applicant, that the 

appointment is only adhoc and will not bestow on the applicant any right to 

ctaim for regular appointment..i.n the grade of L.D.C. and the service rendered 

on adhoc basis in that grade would not count for the purpose of seniority in 

the grade. 

After considering all the facts and circumstances of the case, 

and keeping in view the entire scheme of the examination in accordance with 

law, relevant rules and instruction, it has been found not feasible to accede to 

the reqpest of SM 9.C. Das.LDC (ädhoc) for his regular appoinent as 

Lower Division Clerk. 

This issueS with the approval of the Competent Authority. 

TRNRAOT 
DEPUTY REGISTRAR 

'Shri B.C.Das 
Lower Division Clerk (adhoc) 
Income Tax Appellate Tribunal 
Guwahati Bench, Guwahati. 	 . 	.. 

Cov forwarded for information and necessary action to:- 

The Deputy Registrar, Income Tax Appellate Tribunal , Kolkata 
Benches, Kolkata. 
The Assistant Registrar, Income Tax Appellate Tribunal, Guwahati 
Bench, Guwahati. 

DEPUTY REGISTRAR 
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'. 	Shri. M.C.TIwarj. 	 cc,t-tAc Appel] 	Le 
Tribunal, Delhi. Benches. Uo, DeThI wn, 1 
as Senior PQon, 	Incorne-t< 	 Tribunal s 	Opl!ii 
flcnchn, 	New Delhi on achoc 	 ?3 	Ip3XlfltOd tc 
officiate no 1owtr Div1ion Clerk on rcju1ar bii 
against the quota reser.'ed for Gcoup 	Lt 	eployees 	i.n 
the Xpcome-tax Appellate Tribunal, Delhi Benches. 	r'w 
De1hi with effect from the foreno-n of 5th October.. 
1998, until furtherorder. 

Shri V. tIagrajan. 	Pori. 	nccn-tcix Ajpel 	te 
Tribunal 1 	Chandigarh Bcncne, 	Cha s}igrh with 	c) 'icrt 

Delhi is appointed to oCfiiat 	as Lower DiviiHi 
Clerk on regular basis against te quota reserved 
Group! 'D 	ernployee3 in the incoe-tax Appellate Tr •hunal, 
De1hi : 	conches, 	Hew rmmi. %(ith effect from th 
forenOon of'-5th October, 	1990, 	until 	further ordtr: 	•• 

The above oE.ELcla.jz 	will be on probt1on 
for aperiod of 	2 years. 	As per thfti office rccord; 
Shri tl.C.Tiwarj 	and Shrl V 	- a51- n ( 	not 	3X)itJO' 
the mm 	trnum speed of •)O 	or 	p 	 in ty-wi t t i ng 
as prescribed Lo 	appointment to the p<st of 1.ower 
Division 	Clerk under the Icc 	-tax Aye1iate Trib' 	t1 
(Group 	C' 	Posts) 	Rccr.ritrnvnt 	ues. 	194. 	A; 	suc 
their' appointments are subji?ct 	to the •cndit ion th. H 
they shall'not be eulgible 	for draI 	.incrementi. 
the pay scale and shall not qaUj 	or q 	i—prni 	ncy 
or for 	onEirrnatjon in the grade tUl they acquIre 
minimum spted of 30 words per minute In typwr1tln 

I 	 ( 	e 	 ) 

Ccpy forwarded to: 

L 	'hu Pay & Accounts Ofic - . 	ry of Lw t 	titict. 
....Deptt. 	of 	Legal Afirs, 	New De2hi. .-.. 

.2 	The DeUty/Asistant 	egtrr 	vVT 4  De1hi 	 • 
Hew Delhi. 	 . 

3 0 	he Asistant £egistrar, 	£TA1. Cndicarh D(flccs. 
,.- 	Chandigarh. 	 .. 	. 	- 

4 • 	Shri M.0 .Tiwari, 	Senior 	e:n, 	I 	iethi 
Hew Delhi. 	 • 

S. 	Shri 	V • 	Nagrajan. 	Per. 	I rAT, 	c3 	çrti 	)inc1i 	ii ( > Chandigarh with 	 at 	'1h 

6. 	U1tdi 	Section, 	ITir, 	tL.... 	i. 	 _. 	• 

7 	urU file 

r'- 

,• 
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IC0ME TAX APPELLAVETRIBUAL s GAUT-iATI BEZH : GUWAHTI, 

Subject :- Regular isation of the service of 'Shri BC0 Des D  
L0D0C0 appointed on adhoc 

It my he £tz3ted that Shri B.C. Das, Duftry has 

been appointed as L.DdCo on adhoc basis with effect from 

01-101996 Vide the lfea'i O:f ice ordsr o.F 74d(T)/96 
dated 22.101996. $i;lco then Shri B.C. Ds is tor.kirig 

continuously as LQDPCO auirit this Bench and his servic 

hjz not yet bet rc:ularLsed in the post of L0D.C. In this 
connectionthe Heed 0tti:e is being requested from time to 
tirne for takiuç et:ç.ç'y SLepS to regularise the service  
of Shri 13.C. IMS  i 	Grade of L.D0C. considering the 
fTct that Shri t.C G 	 came out aukk successfully in 

the Depart(nenti Pron4tion Examinatior 	twice as well 
as the age of. 	y'a- ier vice so that he Can 
get thu benefit of t 	vica Leri•eritig in the post. 

In this connection, the appliction dated 211o2000 

of Shri B.C. Des, LUD.CO (adhoc) ;lonwith its eric1ozure3 
forwarded to the liaa4t Off ie with the approval of the 

Hn'bje Vice.•Print, Kolkata Zone under U.0. 1,43.F.33/TC(CZ)/ 

2000 dated 20-11-2000 may also be taken into account so that 

the matter may e. 	ili.ed accordingly without further 

loss 01: time. 

si.atarit Registrar. 

The Registrar, 1 T. 	 1O Miai-2). 

UOo 	Iv/6/1\/9O-2000d a td 02-02-2001 

• (Q(/ Jr 	 A 

AJ 
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INCOME TAX APPELLATE TRII3UNAL:GU4AHATI BENcH:GUWAHATI. 

Sub:- 1) Scheme for Competitive Examination limited to the 
Lower Division Clerks in the Office of the Income-tax 
Appellate Tribunal for promotion to the Grade of 
Upper Division Clerks in the Tribunal according to 
Income-tax Appellate Tribunal(Group 'C'posts), 
Re -critment Rules, 1984. & 

2) Departmental Competitive Examination for filling up 
the vacancies in the Lower Djvjsjon Clerks grade 
from among the Group '0' employees working in the 
Office of the Income-tax Appellate Tribunal (Class- 
III posts ) Recruitment Rules. - Informaton rcgardinq. 

Ilef:- 1) I-lead Off 1c3 ,U.O.No.F.123_Ad(AT)/2OQ2,dat 	21.1.2002,& 
2) Head Office ,U.O.No .F.171-Ad(AT)/O2,dated 18.1 .2002. 

With reference to the above, the information about the 
Willingnoss or otherwise from the eligible employees of this 
Office for appearing in the Departmental Competitive Ecamina-
tion for promotion to the post of U.D.Cs Scheduled to be held 
teniative].y in the 2nd week of March,2002 are furnished below: 

Sl.No. 	Name of the 	Whether willing 	Signature of 
employees with 	to appear in the 	employees 
designation. 	Competitive Exa- 	concerned, 	H 

mination. 

Shri R.C.Medhi,U.D.C. 	As he is on leave 
(Ad.--hoc) 	 his willingness wLll. 

be sent after his 
joining. 

Shri M. Ahmed,L.D.C. 	I am willing to 
appear in the 	 ' 
Competitive Exarnn. 	

(. to be held on March, 
2CX2. 

So fr as the information about the willingness or 
otherwise from the eligible Group 1 0' employees of this Office 

s 	

'v- 

concerned, it may be stated that though Shri B.C.Das,L.D.C. 
(Ad-hoc) i willing to sit for the Departmental Competitive 
Exmination, but ho is not permitted to sitfor aforesaid 
Departmental Competitive Examination in view of para of the 
I.T.A.T.(C1ss.-III posts )Recruitment Rules-1967 for Competi-
tive Examination in respect of Class-IV employees as he has 
crossed the upper age limit relaxed upto 45 years for General 
candidated, His date of birth is 22-8-1952 and as such his 
age is 0 years as on the date of Examina-tion. 

It may further be stated that Shri Das has been working 
continuoly as L.D.C. on adhoc basis w.e,f. 1-16-1996 vide 
HeadOffice Order No.F.74-Ad(AT)/96, dated 22-10-1996 for 
above 5years 4 months without break upto 14-2-2002. Previously, 
heworked as L.D.C. on adhoc basis w.e,f, i6-4-1979(A.N.) to 
9-8-1979(A,N,) (above 4 months) vide Head Office Order No.F. 
9-Ad(AT)/79, dated 26-6-1979 and authority has - been pleased 
to appoint him in the post of L.D.C. in various occassions at 
Guwahati Bench against the leave vacancies and discharged his 
duties to the best stisfaction of the superiors. Shri Das 

Contd.. . .2/- 
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(2) 

has passed the writtenDepartmental ExaminatIon, securing 
.2nd position out of 3 candidates at Guwahati Bench for prouot ion 
to the pçst of L.D.C. held during the year in 1974 . But he did 
not get the promotiOn in that year. Again he passed the.. 
Departmental (,omeptitive Exaniinn held during the year'in 
1980. 	and 1983 as corriTlunicated b

at
nad OfficeTelegram 

dated 5th March,1980 and U .0 .No .F.i.71..M(AT)/83,dated 9-2-1983 
Unfortunately, Shri Ds did not get the prortion to the post 
of L.D.00 on regular basis at that time also. Although Shri 
Das appeared in each and every such Departmental Exmination 
without an hesitation but du to age bar he was not permitted 
to sit for the Denartmental Examination heldon 27-51998even 
though Shri Das has ap1ied for condonation of age limit vide 
his application dated 7-4-1998 duly. forJardöd to the Head Office 
vide Zonal Office LJ.O.Nio.F.33-ATC-(C.)/Cal, dated 30-4-1998. 
Almost all typinq works of this Office as, well as orders of the 
Guwahat. Bench are done by him as and when required by the 
Hon'ble Members and superiors to their full satisfaction, 

111 view of the above t  thero• j9  no droup 'D' employees 
of this.Off ice entitled to sit for the aforesaid Departmental 
Competitive Examination for promotion.to thepost of L.D.C. 
as nor.of the remaining Group 'D' employees.has passed the 
Matriculation Examination or equivalent Examination. 

It is, therefore, requested to kindly send the question 
papers and other instructions to be followed, accordingly. 

This is with the approval of Member. 

P, ssistant Registrar. 

(i 

VTh7?V 

GUWAHMI GENERAL POST OFFICE 
SP EE7886463 17  

Counter No . tOPCode8A8i 

To:REG IT Al 
MUNBAT ,PIN:400 

,ITom:1 TAT 	G11  
t:2OgvaS 

P5:50.00, 	14/0212002 , 17:41:24 



Shri.Babul 

: 	 I 
ISTRATIVE TRIBUNAL, 

GUWAHATI BENCH,1GUWAHATI. 
.1JAN2COi 

O.A.NO. 1 00/004 

dra Applicant 

V/s. 

Union of India (NVO Law-ITAT) 
& others Respondents 

iARAWISE REPLY OF THE RESPONDENTS 

1: 	The Respondent respectfully submits that in pursuance of the Hon'ble High 

Court order dated 20. 11.2003 directing the Respondents to take an appropriate decision for 

regular appointment as LDC against 10% quota by promotion to that post from Group 'D' 

employees, in accordance with law , relevant Rules and instructions and to pass a 

reasonable speaking order. Accordingly, memorandum dated 3.3.2004 was issued to 

SM B.C.Das stating that it has been found not feasible to accede to the request of Sri 
BC.Das, LDC (adhoc) for his regular appointment as Lower Division Clerk. 

Needs no comments. 

The applicant's appeal is time barred, since the examination was conducted 

in the year 1983 in which the applicant appeared, hence there is a delay of more than 20 

years in filing this application before the Hon'ble CAT, the O.A deserves to be dismissed 

on this ground alone. The Respondents rely on the decision of the Hon'ble CAT, 

Chandigarh Bench in O.A No. 1 67/HR of 1999 in which the Hon'ble CAT has observed 

that the decision on a representation which is made after the period of the limitation would 

not review the limitation. 

Pras 4.1 &4.2: 	Pertains to the office records, needs no comments. 

2/- 
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Paras 13 & 4.4: 	The Respondents respectfully submit that the applicant appeared at 

the Limited Departmental Examination in the Years 1980 and 1983 and was placed at 

Sr.-No. 7 & 11 in the order of merit in the year 1980 and 1983 respectively. Since only 

10% quota against the vacancies arising in a particular year is reserved for promotion of 

Group 'Dt employees who were successful in the examination and the applicant could not 

be accommodated in the year 1980 as only t'.'b posts of LDC were earmarked for the merit 

quota and the candidates at Sr.No. I & 2 S/Shri S.N.Sarkar, Peon and L,.R.Mandal, 

Jamadar, I.T.A.T., Kolkata were appointed as LDCs in I.T.A.T., Ahmedabad and Pune 

respectively yjçLe order dated 31.03 1983 and 24.03.1980 respectively. It is also submitted 

that the panel prepared would be valid for a period of one year. These facts are well known 

to the applicant as he again appeared for the Departmental Examination in the year 1983 

but could not come up to the stage of merit though he passed the examination. The 

applicant was appointed as LDC on adhoc basis as a stop-gap arrangement till Staff 

Selection Commission sponsored a candidate for regular appointment with effect from 

01.10.1996 vice Shri S.C.Saikia, LDC promoted as UDC. The applicant has accepted the 

condition that the appointment made on adhoc basis will not bestow upon him any right to 

claim for regular appointment in the grade of LDC. Further the service rendered on adhoc 

basis in the grade would not count for the purpose of seniority in the grade. 

Paias. 4.5 & 4.6: 	The circular quoted by the applicant is applicable in the Income Tax 

Department only. 

Paras. 4.7. 4.8 & 4.9 : The Respondents respectfully submit that the vacancies of LDC have 

been reported in the year 1996 to the Staff Selection Commission for sponsoring candidates 

for the post of LDC in I.T.A.T., Guwahati Bench, Guwahati. The Staff Selection 

Commission has nominated a handicapped candidate for appointment in I.T.A.T., 

Guwahati vide their letter dated 20.12.2002. Accordingly, an offer of appointment dated 

2.1.2003 was issued to Shri Ashwini Kumar Singh with a direction to report for duty as 

LDC by 3.2.2003 in I.T.A.T., Guwahati Bench, Guwahati (copies of the letter dated 

20.12.2002 and offer of appointment dated are hereby annexed and marked as Exhibit Ri 

collectively). Shri Ashwini Kumar Singh d-id not report for duty, hence his dossier was 

3/- 
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, returned to the Staff Selection Commission to nominate another candidate in place of Shri 

Ashwini Kumar Singhvide letterNo. F.152-AdJAT/2003 dated 17.12.2003. Accordingly, 

another candidate Shri Rakesh Kumar was nominated for the post of LDC in LT.A.T., 

Guwahati Bench, Guwahati and accordingly offer of appointment was issued to Shri 

Rakesh Kumar vide Memorandum dated 22.03.2004 to report for duty at LT.A.T., 

Guwhati. A copy of the Memorandum is hereto annexed and marked as Exhibit R2. 

Hence, the applicant cannot claim for promotion to the post of LDC on regular basis with 

effect from 01.10.1996 as the order itself says that it will not bestow on him any claim for 

regular appointment in the grade of Lovr Division Clerk. Further the services rendered 
on adhoc basis in the grade would not count for the purpose of seniority as well as for 

eligibility for promotion to the next higher grade. 

The Respondents rely on the decision of Supreme Court of India in CWP No. 593 

of 1990 in the case of Nisha Walia and others Vs High Court of H.P and others reported in 
AILCC volume 1, page 739. 

The Respondents say and submit that the vacancy occurred due to promotion of 

Shri S.C.Saikia, LDC as UDC does not fall under the category of merit quota as wrongly 
alleged by the applicant. 

Paras 4.10, 4.11 & 4.12: 	The Respondents respectfully submit that the Departmental 

Examination of Group 'D' employees in the I.T.A.T for promotion to the post of LDC was 

conducted in the year 1998 and at that point of time the applicant was overaged according 

to the scheme of Departmental Examination and thus he was not allowed to appear before 

the. Limited Departmental Competitive Examination held on 22.05.1998. A copy of the 

scheme is hereto annexed and marked as Exhibit R3. 

The Respondents respectfully submit that Shri M.C.Tiwari, Peon, I.T.A.T whose 

date of birth is 10.01.1962 and appeared in the examination on 29.05.1998, was within the 

prescribed age limit and was successful in the examination. 

4/- 
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The Respondents respectfully submit that the circular quoted by the applicant is 
applicable in the Income Tax Depu. only. 

Paras 4.13, 4.14, 4.15, 4.16, 4.17, 4.18 & 4.19: The Respondents respectfully submit 

that simply qualifying the Limited Departmental Competitive Examination does not bestow 

anylegal right on the applicant for appointment to the post of LDC unless his name is in 

Zthe merit list for filling up the vacancies available. The appointment of the applicant is 

purely on adhoc basis and a stop-gap arrangement till the Staff Selection Commission 

candidiates join and hence the question of continuing the applicant even on adhoc basis 

would not arise once the Staff Selection Commission sponsored candidate reports for duty. 

Paras 5.1, 5.2, 5.3, 5.4 & 5.5 :Already clarified in the above paras. The Respondents deny 

and do not admit the contention of the applicant. 

Paras 5.6, 5.7 & 5.8: 	The Respondents respectfully submit that the applicant can 

not he appointed on regular basis as per the existing recruitment rules of Lower Division 

Clerk in I.T.A.T. 

Paras 5.9, 5.10 & 5.11 : 	The circular quoted by the applicant is applicable in Income 
Tax Department only. 

The Respondents respectfully submit that the Memorandum dated 03.03.2004 

issued to Shri B.C.Das, after considering all the facts and circumstances of the case and 

keeping in view the entire scheme of the Examination in accordance with law, relevant 

rules and instructions and thus it has been found not feasible to accede to the request of 

Shri B.C.Das for his regular appointment as LDC. 

Paras 6 & 7: The Respondents beg to offer no comments. 

5/- 
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i Paras 8, 8.1, 8.2, 8.3 & 8.4: The Respondents respectfully submit that the applicant is not 

entitled to any relief sought for as the applicant's case is a time-barred case, and deserves 
to be dismissed in limine. 

Para 9: 	The Respondents respectfully submit that the applicant is not entitled to any 
interim relief prayed for in the present petition. 

Dated: 	 By the Respondent through 

Govt. Standing Counsel 

S 
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PCLARANT 
As3atant Regist?af. 

tncome -
Tar A pcUate Tribuna& 

Gauhat 	Ouwahat 1. 

VERIFICATION 

Shil ,C.Gsweini,i.ørking as 4*8i8tit Regtstrar' 
in the office of the 

Income-tax Aappellate Tribunal, Guwahati Bench, Guwahati being authorized, do hereby 

solemnly affirm, and verify that the statements made in paragraphs 
'- no 

) 

are true to my knowledge and the statements made in páras 33 h 1:1? 	are Irue 

- to my information and I have not suppressed any material fact. 

And I sign this verification on this 	8th day oføtb 	,2004. 



No.F.300-Ad/AT/20 
INCOME TAX APPELLATE TRIBUNAL, 

. 	 Central Govt. Offices Building, 
:1. 	•.. 

. 	 41 Floor, Maharshl Karve Marg, 	 S  
MUMBAI 400 020 

Dated the, 2ttd 4an0ry, 20030 

*MEMORANDUM* 

On recommendation from the Staff Selection Commission 'ort 

à5iOft has been decided to offer to*I./Shri 	ttni 

the post of Lower Division Clerk 
which belongs to the General Central Service (Group 'C' Non-Gazetted) in the 

Income-tax Appellate Tribunal at 	4qo'ti 	Bench/es in the scale of 

Rs.3050-75-3950-80-4590/- plus usual allowances at the rates admssibIetO Central 
3ovt. officers of his/her category under and subject to condition pid down in the 
rules and orders governing the grant of such allowances in force f4m time to time. 
His/her appointment will be subject to the following terms and conditions 

1. I) The appointment is temporary and will be governed by the Central Civil 
Service(Temporary Service) Rules, 1965. 

II) He/She is liable to serve anywhere in India. .. 

lit) He/She will have to comply with the requirements of the Central Civil Service 
(Conduct) Rules, 1964. All rules or orders already in existence or issued from 
time to time regarding attendance. duties, discipline, conditions of service etc. 
will automatically be applicable to him/her. 

IV)lf he/she belongs to a Scheduled Caste and professes the Hindu/Sikh 
religion, he/she should report any change of religion to the appointing 
authority immediately such change takes place. 

V) He/she should give a declaration of his/her home town for the purpose of 
Leave Travel Concession within 6 months from the date of entry into service. 

2. He/She should produce, for verification, the following certificates in original and 

I: 	 attested copies thereof to the Deputy/Assistant Registrar whiLe repbrtin9 for duty. 
Matriculation or its equivalent examination in support of.age and certificates of 
educational qualification etc. 	 S  

Degree Certificates conferred at the time of convocation.. 

Without production of the above mentioned certificates, appointment will not 
be considered. He/She should also submit the following documents with his/her 
letter of acceptance. 

I. 	Certificate of Character in the form enclosed from the head of the educational 
institution last attended of in case such a certificate cannot be obtained, a 
certificate in the same form from a Gazetted Officer (in both cases duly 
attested by stipendiary I class Magistrate, District/Sub-Divisional Magistrate). 
This certificate should have reference to the two years immediately 

rftw 	preceeding. 
TT .....

.: 	 . 	 PT.O................ 
4-1 jalt 

S 



11 	Attestation form, in triplicate, in the enclosed proforma duly completed. 

Il; 	A docrntion that ho/she has not more than one wife/husband. 

IV. 	No Objection Certificate from his/her present employer and release ordi 
accepting his/her resignation from that service. 

Displaced person certificate from a Govt. Office of the Central Govt. or from a 
District Magistrate and/or eligibility certificate issued by the Govt. of India or 
citizenship certificate as a proof of registration as an Indian Citizen. 

-i 

	

3. 	This offer of appointment is further subject to his/her being found medically fit 
for ,  Govt. service by a Civil Surgeon of Govt. Hospital, - 

A letter addressed to Superintendent Government Hospital Lti•  
i. 	is enclosed. 

	

4 	This offer of appointment is also subject to his/her taking an oath allegiance to 
the Constitution of India. 

No T.A. will be paid for joining the appointment. 

If the offer is accepted by him/her, he/she should report for duty to the 

Deputy/Assistant Registrar, income-tax Appellate Tribunal, 	entt 
it Fjt, Fancy 1azi,  

by 03.02.2O3 	., alongwith the documents mentioned above. In 
case, no reply is received by the stipulated date this offer of appointment will 
stand cancelled. 

t 	J) 

To, 

hri shrini 	irh 
t3'j 	 - t/o \Iety Vo,J 

U) 

P3 -; o 

Copy forwarded to 

The Regional Director, Staff Selection Commissiorr 	t;storr ietion). 
• 	 ;1ri 	 ct1 	t2'?8iCO6.. 

The 	$i/Assistant Registrar, 
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No.F.300-Ad/AT/2004 	
Exhibit R2 

A 	 INCOME TAX APPELLATE TRIBUNAL, 
* 	 Central Govt. Offices Building,  
\' 	 4th  Floor, Maharshi Karve Marg, 

MUMBAI 400 020 

I 	 Dated the, 22nd March, 2004. 

*MEMORANDUM* 

On recommendation from the Staff Selection Commission; N.rth Eastern 

egien 	it has been decided to offer to 	S/'*IShri Rakash Kumr 

the post of Lower Division Clerk 
. 	.vhich, belongs to the General Central Service (Group 'C' Non-Gazetted) in the 

	

Income-tax Appellate Tribunal at 	Guwahat 	BenchIes in the scale of i  

.,4 Rs.3050-75-3950-80-4590/- plus usual allowances at the rates admissible to Central 
Govt. officers of his/Vt  category under and subject to condition laid down in the 
riIes and orders governing the grant of such allowances in force from time to time. 

S Fis//appointment will be subject to the following terms and conditions :- 

,L 	1. I) The appointment is temporary and will be governed by the Central Civil 
Service(Temporary Service) Rules, 1965. 

• 	II) He/e is liable to serve anywhere in India. 
'I 

. 	Ill) HeIVe will have to comply with the requirements of the Central Civil Service 
(Conduct) Rules, 1964. All rules or orders already in existence or Rssued from 
time to time regarding attendance, duties, discipline, conditions of service etc. 

' 9 	H 	will automatically be applicable to him/Vt. 

?• If he/fé belongs to a Scheduled Caste and professes the Hindu/Sikh 
-i 	religion, he/sJp should report any change of religion to the appointing 

authority immediately such change takes place. 

He/b'e should give a declaration of his/h4 home town for the purpose of 
Leave Travel Concession within 6 months from the date of entry into service. 

: , 	2. He/4e should produce, for verification, the following certificates in original and 
r4 .) 	 attested copies thereof to the 	1V'/Assistant Registrar while reporting, for duty. 

Matriculation or its equivalent examination in support of age and certiflcates of 
educational qualification etc. 

Degree Certificates conferred at the time of convocation. 

04 	 Without production of the above mentioned certificates, appointment will not 
be considered. He/€ should also submit the following documents with his/l/ 

• 	letter of acceptance. 	. 

/ I. 	Certificate of Character in the form enclosed from the head of the educational 
L 	institution last, attended of in case such a certificate cannot be obtained; a 

" certificate in the same form from a Gazetted Officer (in both cases duly 
attested by stipendiary I class Magistrate, DistrictlSub-Divisional Magistrate). 
This certificate should have reference to the two years immediately 
preceeding. • 

p .l.o................ 

S 



Attestation form, in triplicate, in the enclosed proforma duly completed. 

lll 	A declaration that he/Ne has not more than one wife/hus6nd. 

IV. 	No Objection Certificate from his/hW present employer and release order 
accepting his/V/ resignation from that service. 

Displaced person certificate from a Govt. Office of the Central Govt. or from a 
District Magistrate and/or eligibility certificate issued by the Govt. of India or 
citizenship certificate as a proof of registration as an Indian Citizen. 

a 	This offer of appointment is further subject to his/VVr being found medically fit 

for Govt. service by. a Civil Surgeon of Govt. Hospital, -Meerut (u..). 
.A letter addressed to Superintendent Government Hospital Merut (U.P.) 
is enclosed. 

This offer of appointment is also subject to his/t taking an oath allegiance to 
the Constitution of India. 

No T.A. will be paid for joining the appointment. 

If the offer is accepted by him/tfr/, he/t)é should report for duty to the 

Udp'ds'jlAssistant Registrar, Income-tax Appellate Tribunal, 0rient]. 

Luj1jjna 1st Floor. lancy Uzar, Guw1wt.i 731 001. 

by 	23.04.2004 	, .alongwith the documents mentioned above. In 
case, no reply is received by the stipulateddate this offer of appointment will 
stand cancelled. 

- 	 . 	

. 

C KI.SFLAN RP() ) 
DEPUfl' REGIS1RIR 

To, 	 . 

Shri liakeshKumar, 
/. Shri Hirj Lutt j 

H.o,23 Oehin inurag inerna, 
New )evpuri 

250 002 

Copy forwarded to :- 

The Regional Director, Staff Selection Commissionç N,tth Eastern liegional 
Office, kukjrj Nyr. 	 Sachivalaya, uwahati-781006. 

The Deputy/Assistant Registrar, I.T.A.T., ha 

- 	

. 	
DEPUTY HhG1TEAR 
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No .F. 300-Ad/AT/2O04 
INCOME LAX APPELLATE Tk18UAL, 
Cantril Govt. Offices Building, 
4th Floor, Maharshi Karve. Marg, 

iUJMBAI 400 020. 

Registered ;)• 

hibit R2 

Dated the, 22nd July, 2004, 

*MEMOI{ANDUM* 	 . 

The attention of Shri hakesh Kar is invited 
to this Of liet? Memorandum dated 22.03.200; offering the post 
of Lower Division 'lerk in the lncome—tx Appellate Tribunal, 
Guwahati Bench, Guwahati. He has been diricted thereunder to 
report for duty on or before 23.04.2004, failing which the 
offer of appointment will be treated as cance1le. Since, no 
reply has rece1.v?d from him till date, he is given another 
chance to report for duty to the Assistant Registrar, I.r.A.i., 
Oriental Building, 1st Floor, Fancy Bazar, Guwahati.i.781 001 

by 06.08.2004. If no reply is received from him' about the 
'acceptance of the aforesaid post and if he does not report 
for duty by 06.08.2004 0  it will be prestmed that, he is not 
interested for appointment as Lower Division Clerk in the 
Incometax Appellate Tribunal and his dpssier will be 
returned to the Staff Selection Commission for nomination 
of the another candidate, which may please be noted. 

W 
''( KISFiANRAO ) 

4 DPiiii REGISTRAR 

To, 
hri flakesh Kuniar 

5/0 Shri Hari Dutt ham, 
H.No.523, Behind Anurag Cinema, 
New Devpunj 
MEL11UT(U.P.)250 002. 

Copy forwared to the Assistant Registrar, I.T.A.T., 
3u.ahati Bench, uwahati for information. 

t~,, 
DEPUTY lUiGISTRAk 

11 
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Exhibit R 

Departmental COPt1t0 Examination for filling 

up vaCaflCie6 
In the LoWer 

j510fl 
Clerk' $ grade from amofl9 

• the class IV emplOV0 wrkiQ in the office of the Income-
• Tax Appellate TribUn iii Posts) Recruitmt 

• Rules, 1967 

V 	A Gopetiti 	
Examination of the eligible 

claSS IV emPl°YP. 

in the Incorfl0 	
AppPlt1 Ti'ibunal for promotion tc the posts of 

Lower DtviSi0r 
Clerks (oi'e:\.flCY  

(3rrd0) aqnifls't 10 % of the 

in the latter grade, OS i.J1'1 down In -thn 	 —tax  

Appellate Tribunal (Class III posts) RecrUitm0 
	1uleSi 1967 

will 

be held once OVTY 
year or on 

the occurrcnce of the vacancy! 

va9aflcs in that grade in the same quota whiOheV 
	is later. 

At their own option, all class IV emploYOOS in the 
InCOmt 

Appelit0 Tribunal who hVO pcsqdmatritbon  
Who'C 	

..1LLt does 
ShOdUlerrbc bmP 	

.SFSjO1C 	
uaC 

TT +FV 
Ce 

• 

3. 	provided that 
for 

the fr5t two examinatioflS to be held under' 

this 5cheme, the upper age ljit shall be relaxed upto 45 years 

(O yearS the C3SO 
of SchedUled G as

tQ/Sc duled TribeS.) 

- 	-. 	SchedUl 	Caste! 

..', 	 ., 

ii 

I 
S. 

4 ,  

I -f ther' are any candidat 
	belonging 

SchedulOd 
TribeS, they will be appointed against 

the usual umber 

of vacanci 	
to be reserved fo: them. If 

SUCh candidat 	
are not 

available from among the class LV employeeS for 
8ppointmeflt in the 

vacanciCS reserved for which qulifi0d Scheduled Caste/Sch0d 

TbO,Ca 	
ates are not availabe, will be.flhled by candidate of 

the othcr comfl\U 	
es hpt the re2erVatiofl will 

be carri0df0 	to 

55equont cxamiflatbO 	
3ccOrdiT 

to the qenoral instruCti0 	
for 

forward of reserved vac.nCI05 for SChedUled 

SchedulCd Tribes. 

5. 	
Reserv8t°fl will be detOrm1t:Y fShv0C3flC1. 	

±beer 

vd for c1aQ 	
omnLOY',- 	hcn 	

% of the suc vaca1b0r 

ot •o 	
froCti 	

diW° fraCt.on is more tha°'5' one vacancy 

will be 
resorvod subeCt -to IIt)_e 	

juTtmcnt -from amoflY the 

future VOC3flC10S1 
The vaCc° thS worked out will be shown in 

theZ°0 point roster presorthod for the 
purPoSCS 

of.determthY 

	

the vacancies to be reserved for ShedUl 
	CastGS/SCt 	

led Tribes 

in direct recruitment mae on al•l Thdia basis by 
OO 

competition.  

• 6. 	Th decision of the 
Registrar 

of the Tribunal as to the 

eligibitY or otherwise of a canddat0 -for admiS51° to the exami 

• hatiofl h3ll be 
finale 	

0 	 0 	
•.• . •: 

7• 	The papers -for -the OX lIT tOr, 
will be 

set by te Registrar. 

InCOme_t 	
Appellate Triht'fi 	

at Munoal and the evaluation of the 

papers will be 
ra
ng0d by the, orders of the Regi5tr0r 1ncOm0t 

Appellate TribUn4, Mumbai. Thc 
papers for 

the examiflatiOfl and the 

maximum markS 	
signOd 'to each paper will be 

aS indiC3t below — 

a $hort Essay 	
100 MarkS 

b 	Genera1 Engli.5 
	2 	Mark5 
	

0 

ç 	
Gcne1'- 	

OWl0g0 	100 M3rkS 
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ticl.U1 	
Coclr)PIY 

of ittdi.;l. 

0 T A L 	: 	
400 MarkS 	 0 

• 	
4500 
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The Candidates will have the option o answer item(s) & in Hidj or '1n'En1j.5i Item (h) will hay 
i;Q . hanwerd in Engi The option wili. 'ho for complete paper ar)d not for different qUes'ti 	in the same Papor,  

8. 	
The Syllabis for the Cxonhiflation will be as under: 
General English and Short Essay. 

Short ssay - An essay to he written on one of the sovo1 
SP& 	U 	t 

General 
bjfjod 5bJOC 

}3ng1jj 	Candidates will be tested in the following: • . 	. 	. I' Drafting - 	
.2 Prcis writting 	 - 
3 Applied Grnmer 
4) Elementary tabulation (to test canidates abi1i -

y in the art of compiling, arranging 
and presenting data in a tabular form. 

PPJ22S India. Knowledge of curron -L eVents and of such matters of every day observation and experience in their SCiefltjfjaspects as 
m 

expected Of 
an oduca..d person who has not made a special ay be any Scjentlfjc Subjects. The paper will 
	 study of 
include queatjo5 on geography of India. 

9.. On the results of the examination a consojjdcted list ili he 
prepared in order of meit of qu-3ljf(• cnnjl.ii,i1 

	wJi h'wu atLainc the qualifyjq 
st.1fldII'(I(;'1 	wIl' hive JUCUL-LU '10 % or above of th - 	

lii the case of Scheduled Castes/Scheduled Tribes for vac:a,lcjos reserved for them and nominations of the 
candidates to the extent of the available reserved vacancies will b made4 	. 	. 	 . 

10, No 
fees will be charged for the, examination! 

The class i.v ornployo5 who aro of Lower Division Clcrl(s. 	 appojn.ted to the class iii Post, 
wjll be trated as direct recruitment and will be n probation for the Period specified in the rccruitment, 

rules• Thy/jll also have to pass aypjn test t_p worj minute 	

rrn 	 tments bef6 I'fitjj1. 	 they are.   

Tile relative seniority of class IV employees who are appointed to the pos -
t of Lower Djvjsjor Clerk on the basis of the Departmental 

Examjtion shall be determined by the order of merit in which they 
are salected for such appointrnen.t persons appoj-tc 

On tho result 
of an earlier examina -

tion being °nior to those appointed as a reult of subSoquen.L oxaiflhiIo1' 

The relative Seniority of tho 1s I er.ipioyoe. 	s Lwr 
ivj$1on 3lnrhs thru 	thC Do 	mflta 	minat 	Wil - boti 
term±rig.L 	

F tho rslt. 
- 	 - 	 . 	

'! ti. 	(I 
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Exhibit R3 

INCOME TAX APPELLATE TRIBUNAL, MUMEAI. 

Subject:- Departmental 	Competitive 	Examination 	for 
filling up i.acancies in :he Lower Division 
Clerks grade from among the Class IV employees 
working in the Income-tax Appellate Tribunal 
according to the I.T.A.T., (Class III Posts) 
Recruitment Rules - reg. 

Reference:Head 	Office 	U.O.No.F.171-Ad(AT)/98 	dated 
20.3.98 	& 22.4.98 

With reference to th e above, it is intimated 
that the following Group 'D Officials are permitted 
to appear in the ensuing Departmental Competitive 
Examination for filling up the vacancy out of the quota 
reserved for such employees in the Lower Division Clerks 
grade. The examination will be conducted on 22nd 
May, 1998. 

The Deputy/Assistant Registrar is requested 
to intimate the person) concerned of his Bench/es 
accordingly. The question papers are sent separately. 

S.No. 	NAME 	 DESIGNATION 	BENCH/ES 

1. S/Shri 

 Hiralal 	(S/C) Senior Peon Delhi 
 S.Muthu Senior Peon Chennai 
 M.C.Tewari Senior Peon Delhi 
 B.S.Soni 	(S/C) Senior Peon Ahmedabad 
 Vinod Kumar Senior Peon Amritsar 
 K.K.Shukla Senior Peon Ahmedabad 
 Haridas Santhre(S/C) Senior Peon 
 G.S.Kamble 	(S/C) Daftary Mumbai 
 Ashok Singh Peon Jabalpur 
 V.Nagarajan Peon Delhi 
 Sunil Salvi Peon Mumbai 
 Madan Lal 	(SIC) Chowkidar Jabalpur 
 B.N.Damodare (S/C) Safaiwala Mumbai 

,\ RE4R 0 
The Deputy/Assistant Registrar, I.T.A.T., Mumbai/Delhi/ 
Chennaj/ .Ahmedabad/Amritsar & Jabalpur Bench/es. 
U.O.No.F.171-Ad(AT)/98 dated the 14thMay,1998. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAI-L41I BENCH: GUWAI-JATI 

qf: j'c 

In the matter of: 

O.A. No.100/2004 

Shri Babul Chandra Das. 

-Ys- 
Union of India and Ors. 

-And- 

In the matter of 

Rejoinder submitted by the Applicant 

against the written statement. 

The applicant above named most respectfully begs to submit as follows: - 

1. That your applicant categorically denies the statements made in paragraph 1, 3 

and also against paragraph 4.3 and 4.4 and further beg to say that there is no 

dispute that the quota is restricted upto 10% for promotion to the post of LDC 

from Group 'D' employees, the question of limitation also does not arise in view 

of judnent and order dated 20.11.2003, passed by the Learned Tribunal in O.A. 

392/2002 (Annexure-XI of the OA), where a specific direction has been issued to 

take an appropriate decision in the matter of promotion of the applicant to the post 

of LDC under 10% quota. It is pertinent to mention here that, once the applicant 

clears the departmental examination under 10 0% quota applicant need not further 

subject to appear in the same qualiIving examination for consideration of his 

appointnwnt to the post of LDC in view of the specific clarification given by the 

office of the Commissioner of the Income Tax vide their letter dated 04.03.1999, 
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(Annexure-V of the OVA), wherein it is specifically clarified that once an 

incumbent passed the qualifying examination he need not require to appear in the 

said examination but his case is liable to be considered by the DPC against the 

future vacancies, as such question of 20 years delay in filing the original 

application for promotion under 10% quota is totally vague, baseless, and more,so 

in iew of the fact that the applicant has been appointed on adhoc basis to 

officiate as LDC since October' 1996, moreover, written statement is silent about 

the clarification given by the Office of the Commissioner of Income Tax on 

04.03.1999, as such it will be presumed that the said clarification dated 

04.03. 1999 is still valid in Law and nothing contrary could be shown by the 

respondents against the said clarification and in fact in all the Central GOVt. 

organization recruitment under 10% quota are governed in the light of the said 

clarificatioit It can emphatically be said that in the office of all the Accountant 

General under the Comptroller and Auditor General of India recruitment under 

10% quota for Group D' employee to the post of LDC are governed in the 

similar manner as clarified by the office of the Commissioner of Income Tax in 

their letter dated 04.03.1999. therefore question of delay does not arise, rather 

case of the applicant is liable to be considered for promotion by the DPC caQli and 

every year whenever vacancies arise to the cadre of LDC occurred under the 10% 

quota for promotion. hence the decision of Chandigarh Bench in OVA No. 167I 

of 1999 is irrelevant in the instant case of the applicant. As per clarification dated 	- 

04.03.1999 the case of the applicant cannot he confined either in I 980 or in the 

year 1983 rather the applicant is entitled to be considered for promotion to the 

cadre of LDC in each and every DPC whenever vacancies occurred under 10% 



quota. as stated above. As such contention of the respondent raised against Para 

4.3 and 4.4 is contrary to the rule. 

That with regard to the statements made against Paragraphs 4.5 to 4,9 the 

applicant denies, the correctness of the same and further begs to say that applicant 

is cone mìed his promotion under the 10% quota and he has acquired and valuable 

legal right for such consideration in view of the fact that one Shri M. C. Tiwaii, 

Peon and Shri B. Naajan. who have passed the qualifying examination at a later 

pornt of time than the applicant but they have been appointed under 10% quota to 

the post of LDC even without considering the case of the applicant by the said 

DPC in iolation of rule, instructions and more particularly the clarification given 

by the office of the Commissioner of lncofite 'lax, therefore the applicant has 

acquired a valuable right for regularization of his service in the cadre of LDC, 

more so when similarly circumstanced juniors have been appointed to the post of 

LDC under 100% quota in suppression of the claim of the applicant. 

That with regard to the statements made in Para'aph 4.10 to 4.19, the applicant 

categorically denies the correctness of the contentions of the respondents that the 

applicant was over a ged according to the scheme of depaitmental examination 

and thcrcforc hc was restrained to appear in the LDCE cxamination held on 

22.05.1998, the aforesaid contention and conception of the respondents is totally 

wrong, as because the age limit has been fixed for appearing in the LDC 

examination but the applicant in the instant case has cleared the LDC examination 

way back in the year 1983 therefore the applicant is not required to appear in the 

LDC examination in 1998 for consideration of his promotion to the post of LDC 

under 100/6 quota even in 1998 when the vacancies are available in the said quota, 
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therefore non-consideration of case of the applicant in 1998 is highly arbitrary, 

illegal and unfiir and contrary to the provisions of the rule as well the same is 

contrary to the clarification given by the office of the Commissioner of Income 

• Tax. It is categorically submitted that the service conditions of the employees of 

the Appellate Tribunal are governed by the same set of rules which follows for the 

employees of the office of Income Tax Commissioner. 

4. 	That your applicant denies the contention of the respondents raised against the 

ground No. 5.1 to 5.11 and the Memorandum dated 03.02.2004 has been issued 

rejecting the claim of the applicant for promotion under 10% quota but the 

.dccision of the respondents communicated through impugned memorandum dated 

03.02.2004 is in contravention of rule and as such same is liable to be set aside 

and quashed. 

In the facts and circumstances stated above the original application 

deserves to be allowed with cost. 

.- 	 -•.- s_,-•,••• •---•- 

	

• 	 - 
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VERIFICATION 

I. Shri Babul Chandra Das, S/o Shii of Late Bhabani Prasad Das, aged about 51 

years, working as Lower Division Clerk on officiating basis, in the office of the 

Jncornoe Tax Appeallate Tribunal, Fancy Bazar, Guwahati-78 1001, do hereby 

veñfv that the statements made in Paragraph I to 4 are true to my knowledge and 

I have not suppressed any material fact. 

-. 	 And I sign this verifkation on this the b'day of March, 2005. 

v%i a(h( ai 


