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ViOe-Chalrman 
mb 

llo70200~ On the prayer ofl Nx. SX. Pathak, 
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learned Addl. C*G.S.C; 	zor the respondents 

four weeks tim.e is allowed to file written 

statement,' 

List again on 12.8,2003 for admission.' 
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mb 
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staftement Ono' further orders 
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f ile wiittg~ n statoan- it, List n 	again on 

'003 to onable the respondent's ,on 	Titlll,~ ,:P- 
A ~ 

statbm-ent 

no 
 ls,~-ue ti,ce to shm cause as 'to 

Why *nterita 	 :~,d f or shalir.. ;Order a; prayc 
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O.A. 124/2003 

2.1.2004 	Heard Mr. M. Chanda, learned 

0-a Ob 	 ~eAlf 	
counsel for the applicant and also 

T 3~c  C47, 
0.— $-0  Y 	

Mr. F3.C o  Pathak, learn(.,-d Addl. C.G-S-C 

for the Respondents. 
d-AW 	r 	

The O.A, is admitted and list 
OY.-4 	

it for hearing on 16-2.2004* Meanwhile 

recovery of, SDA shall be stayed* 

Member (A) 

mb 

16.2.2004 	AdJ%--urned and again listed cn 

10-3.2004 for hearing. 

lie 

bb 
10.3.2CO4 	List before the nox -t. al,13ilable 

Division Bench alongnith SDA nwitters,* 

bbmb2r (A) 

30.3.2CO4 Present The 11on'ble Sri Kuldir, Singh 
Julicial Wmnb ,~r. 

The Hon'ble Sri, 	Ft.hl3dan 
Administrative ffembar,' 

Heard learned counsel for,the p-irti- 

es. lie , ring conciuded. J udgmeent .-c servod 

Pffi- mber (A) 	 'N~h.ber (J) 

P9 

14o5a2004 	Judgmeiit delivered in OPO n ~burt, 

kept in separate sheets, Tli-- application 

is disposea ol. 

Heinber'W 

Mb 

I 	 - 
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By Advocate- Sh.A K . Choudhry, I ea r n ed A6 L i ona I 
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S  ri Ramjybti 13hattim. ha r. -I Q e h 
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wt. will 'lecide two 00! ~ .' 
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IIA-12 ,11/200 " 2- 
n q  n e r 

J-'Y passce 
order da t.(z 26 
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ha r 	.V 	haS whet Si I c 

Centr a I 	wi-Iter Cot"I'llss' 

SP  (: jai Duty A1. 16w;JnCO (SDA, lor st,ort) whicil 

recovery 	e 
( ~ (:ted I I - Olil 	the 

has been pa id t(.) I.he APP 1 ic8 ' lt*-  
of 	t h v o n 

aga insi, 	the 
p c a n 1'. 	and 

e gel r d 
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. 

r~5ridents 	1:0 	'IM I t 1 .111(-7:! 	1 	
J ~ A 	 ~ I! I - I I I, m ,  t 	." 11  ~ 1, 
	 AI  

I - 	dated 1 2_'-.--89 ;:111d ol - de" 

7/99.. 

app li CtijI t j.5 	 I.c- be aggrioved 

	

-)t of !3)DA w I I i c I I i s 1:);j Ya b I 	A 	I IV` 	W1 

W(~ 
J of the OM daLed 1 ,1_12..19B', I-A-2-I'M8 ~111 ' 1  

'i n 	the Light at, Lhe judgmetiL (-liver' 	 r 1. bu n;j i 

d  tecJ 	 wt,% i ch was subsequefilAY 

	

ex coti r t it, SLP p r 	e r I c-~ ,J by 1.1te 

	

4- 	 thal' F a.c I: s in-briet ar 	 bo L h t1w c 

- k i wl 

	

fi ,tsl Who belcA19 to Nor -th Eastei 	I eq L on are woi 

un de 
 . r the re'spondnets as-they had been I -?cruited thei 

I e 	 1111d theii 

	

they a I-  e working 	 ­ I I ri d i a. u 	 under ti 	Gov t 

Indizi. 
- an7,teci bb is also I j. ab 1 0  t( 1-W t f 

_-Cr 

	

ciov L. 	of 	Itidiri, 	 Y 	01- 	De t erl 

t-  E~xpetiditi.jre has isstie(I I memorandwirl dM Department o 

- antinq certain imPt' 	I 	And fac-i I i I I 
14.12.1983 g I,  

t to those Central 	 worki ng in ,()vt.. 	Ci.vi.] ian 

	

- n r , e< 	 S 	_Icad North EasAet 	g I kin according 1:0 W 1 11( I 	-3L)A I 

. 
granted to Ci vi I ian empl 

. 
oyees oi , 	tra Govt_. 

i j q 
was 	@25% 	of 	the Ra!~.ic Pay stjbjsx(:. t -  I ­ 	1 . 110 

Rs 400/~ 	 P in  - 	initially, whi ch 	a I so 	rev 

	

ot 	 mitc) ra I 1 ,  11 1111 
01' t:er 1,he i s 	 c e 1w. 

y 

the applicant alongwith o fit ie r 

competen t 	authof Ly 	tar g r - III t 0  t 	1"IL  t'tll. ~! . 	RII if,  

	

to the app 1 i can ts so they 	li­d an OA which denied 

-lut ., Y /87 	 Chou,il 
registered as GAC No..  1~~S / 8-  ---------- - - 
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c) t 1*10- 1-  IS 	vs. 	Un i (.,, t i 	ot 	rid i a 	.-I I id 	t h I 	lit , 	V 	IA'- I' 

c o n t e 	t e d 	1 .)N/ 	IA ) e 	I e 	 I ().W 0  

f m 1. 	-lit 

j 11 	 ven A 

1  —1 i. mp I emented 	the 	:j 	cigmen t pa v n ,J 

A p p 1. 	ca n t. 	 F t 	d 	I 1  "111 of 	1 , 	i 	-e 	J.':. 

.  3moth 
. 
e r 	o f i i Ce 	tj ri (J( ~ I* 	t h- 	Cel I t I il I 	(lov t. i 	workill', 

as 	Ass i start t 	Accoij 1) t-.s 	I f i cc~ I -  . 	I l()Wev1-.%I t , !.,P- 	N I.) - ,I 

Execu t i ve 
. 
Fngineet- 	of 	 Water under whom 

the 	applicant 	j.!j; now 	pi-esent. 	workin , i y d 	art 

ecov dated 	26-1.1-2002 	for 	I 	ery 	of 	,,,I wl paid 	t-0 

app,li.cants 	i ll 	2o 	instaiments com"Ier , C)"Il f rom 

vihich 	stated that 	tile ~--.aid order 	Of 	 ega I 

61' WUS1- 	j (j(j cljnent 	0 f 	thc 	I r i bmi; , 	0(-)- T( n 	orce . 

:4 e r e f 	t lie 	acticm 	()I 	tile 	I - esp -ore, 
0 

ega 
Lu 

. . . 	. . . . 	. . . 	. . . 	~ -- 	" ~ . . 	. . 	 ~': - 	*- 

6 	it is further stated it) 	the 	simil1W 

circumstances 	anotlier 	appliciinf. 	Who Vj ~A 17, 	co --a p 1.) 	c: rt 

a 
. 
longwith app 

. 
licant 	in 	 al-- ~JPPI- OaChed 	tll'' -  

Tribunal 	against 	I. he, 	order 	c-f c-iii - inuation 	mill 

recovery 	Si)A when. lie 	ec-.1 Oo 	 The 	-.aicl 	(M) 

was 	also 	a l. I owed 	an cl 	resl.-,ondent!. ~z- 	wel- e directed 	Lo 

(,,onti 
. 
nue to PaY SDf) 	to 	Lhe applicant ol 1 )(1 	//99 - 

in his civSe wh(N-1 C-arlier 0A 	 of 

department has . q 
o I i je n a SL. P befor e I I ie HOH'b I e 

COUrt bLI'l- the SLP was dismiSsed in I imim ~ - 



— I C - - 

Respon den ts 	Iii I t:' 	i:orltest. I I I q 	I 

Re 
I 
 spot -, (J(-~ n t:;:~ 	admit 	tfqit 	the 	G I o,v 1. 	Indid, 	tij.,Ii 	.11v 

Delhi 	v'irie 	t 1 ,  i (-:e 

r C) I 14,1 	11 	I'll , 	 e>'.1 	( , I I (A i I I 'I 	 V. 	'A 	I(" 

Cen,tr ~jj 	Ci()vt_ 	e ill j:) 10 y 0 e F.; 	!~%e r v 	1 , 1 	1,! 	ilorth 	Easterti 	i.*( ql ~ )J l  

It 	i s 	flit 	 ta t.  ed 	A 	I 	 S011 11(-~ 	t! i Ill, 

de, part-ments - i..,.oiight 	C I a i r if icat,j( ~ ,, 	 'app j i 	i, i I i 1, y  th( 

of 	the 	s a i d 	011. 	Then 	Govt.. 	0 1 	lildla 

-dated 	20- ,J-87 	wherein 	tt 	was 	"IF:M 11 -3(med 	that 	the 	i 

have- 	 1: 	to 	Llle 	 c.l' 	the 	G(jvL_' 	I ild i.1 

-that 	 a I I ow( 	1. o 	C 	I 1 1. 1 ;.1 1 	IOv1 

se r v 1 ri g 	in 	t..hu,  North 	East 	Re( 	o t 	hout 	ful 

't he 	con d i t i oil 	0 f 	a 	 t I 	 liabi.ii.ty 	w i 

St against 	the 	spirit. 	o f 	the 	order!F~ 	(I 	1 :he 	stj bi ec 	r 	t: I 

- -A pu rpose 	t:) t 	sanctioning 	SDA, 	t I I 	a I 	 a 	Li ~msi *-I 

Iiabili.ty 	c) f 	the~ 	membe- r - !-.-. 	o t 	Y 

i n tu in 1) e n ts 	a f 	any 	PO -;I 

determined 	 the by applying 	 r 	u 

promo I: I ol) 	2 0 I'll C~ , 	otc. 	i 	e.. 	wl ll*~ I I ier 	recrii i Lfi,(~ n 1: 	i j) 	t. 

service/cadr- e/posts 	has been 	ol, all 	India 

whether 	oroillotio n 	is also done (m I 	the. bas i s of 

India zone -  ~of 	roinotion based o p 	 I i 	(.!(:)tntnon 	seniority 

ce servi 	/cadre/posts a s 	a 	whole- 	Here. 	clause 	i 	t I le 

appointment-order 	to 	the effect 	ti, ~jt 	tlie person 	comet - lI(--.%d 

ab I e 	to 	be 	L i an s ft e I- i ed 	a i i y 	ill 	India, 

make' him 	 for 	the gr4rit'of 

t. 	. 	

- 
Another OM was 	 Oil 1.12.811 kiif. 

the 	meanwhile 	several cases 	were filed 	ill 

Cour. -t/Tri-buna I 	cha 11 eng i rig the I -i lisa I ot grant. -d 

and :_;; .otne ,  of !.-;i.j(:h casetz-, vi-ilt to I It 



1. 	, 	.) 

n'ble 	Su 1) r erTi( -- Court 	in 	01ion ot 	I n (A i 3 	81)( er'S 	vs_ 

Vi joy 	Ku ma r 	Wid Othe".", 	11 131 ' 1 ~`I (i LIU, 	T I -  i g 111 e n 

-I* roin 	ou ts.i de 	I ,. (-) tl)e 	I- as t Peg i on 	we I-  el I I. i t: I ed 	to 

grant 	of SDA o n f ii I f i. 1 	1. i n g 	I.-.he cr i t ter i .i. 	a.!7, i n OM 	d a. ted 

20.4.87- 	Such SDA 	was 	n 	1: ava i 1 3 13 1  U~ tAle 	I oca I 

resident of the North East Region. i-, submitted 

-that 	incentives granteri by 	t.he said OM at'" i:or 	the 

ersons 	posted f roin outside to North Eastern Pogion 	and 

d def ined eqion. no,., 	r local residents ol' tl-ie sai 

~A 

U 	 Cr 

further stated that similarly _to.. 	it 	is 

n -ie r 	e 	4:j ;  1  1., 
dn'ble SLIpretne Court, in anot.1 	I tj<.:tgm nt 

India and others vs- Geol ­qical Survey case of Union of 

of 	India emploY(N!s' A!FS(`c ~ al-ion and 	1 ­ 1 1 1  that 

Group C and 0 employees who be-long to tj North East 

Region .  and whose transfer liability iS 1 , (..! ­.i -.ricted to 

their region only, they do not have all Indi.a transfer 

liability and consequently', they are not. 	 to 

grant of SOA. 	On the saine lines there is another 

judgment of Hon.'ble Supreme Court Sadhan Kitimir Goswami 

wh(--~ re 	Hon'bl.e and others vs- Union of india and otherc 

Supreme Court again. put reliance on the eailier decision 

as in s.Vijoy Kumar . case held that the criteria required 

f or the grant of SDA is same for both qruiip A and R 

atid there is no officers as in the case of Group C and 0 

distinction. 
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t10 t h 	fact 

er. 	LO 	 I ,  a 	(D V 
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t n Regi()n and 	 the 
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the r i hurl'a 
udgments. :: g,iven by the 

AgalInst . ., ' J~he 
3 1.1pretite 

	

1.1orl 	e - 	S 
depArtifiortti., had, also,f ile -d all. SLP before ,  

	

were 	 favour 
othei SLPs 

	

Cbu t-t 	T,hough - 
SLP has t he apr) 

of Government but. in tAte (~ase of 

is missed in limine4; 

ilo:!stion ariseS Now 

pp I icants, call 

	

s  S 	 the ~
SLP filed against the a 

of S 
­,i)n pa i d to mount 

	

e 	
resort to recover the a 

Govt. 
for - the e;j Learned counsel 	app 

the applAcants. 
d dowll ill 

-espondehts Submitted that since the .  law 

ridia it has the 3iipreme Court of by Vijoy Kumar's . case 
of 

	

-ly held t1W-At the criteria . 	
gr 

I 
 ant 

been categorical 

	

SDA 	is -just. not the 	copdition mentionc-d in 	the 

'loyee has an all India 
that the empp ntment letter appo i 

transfer liability bu t jt.haS to be examined 
it, the JJ ght 

and 	is to be 
lie judgme 	Vijoy. Kumar's case.  

	

of t 	 n t X n. 

	

seen ~ h 
. 
at eMP10YOO 'js a resident (3f North 	it Re 

I 
giotl 

	

remains within 	zolle. 
and his-transfer liability 

given the taciJitY 01  SI)A. 	1)ased or,  the 
he cannot be 

	

- the 	 -Its have 
umar"s.case judgment of Vijoy K 
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1 	8 	1 

Ji scont in LJ(-'- 0 	J)ay i fig 	t. I le SDA I.i 1 1 ,  he .-I I'l I I r.;if I f
.
.~ ta 	I n d 	h;f, I 

LISO 	start.( ~ d r'(::(;( ,.vo:-!j , y 

d 	to 	1. 1 - 11 ,  .1 pp I i f :in 	i 

.13- 	Bu I: on . t~ lie (-,oil t ra r y. Colil 	appea r i n 	()t 

the app'licant submitted that. once th(-:~ cr iteria has b e (,, i i 

f i Xed and 'the matter I"ad 90n(-  UP to the Ilon ' Ile Supi-eme 

~ -Cou rt the departiitent cannot recover 1-he amount paid' Vo 

.:'th; :* 	ts nor the department cati di 	 'o e app ic-an 	 )fKcontinue t 

the' - payment to particular emplbyees as t-Aie department I ZA 

lost -the j. r 

	

case upto the Supreme C 	Oil this j 

counsel for applicant has also referred to a judgment in 

OA-189/1996 t i 1: 1. ed a s Sh. K-C.Shat ina and others v!:.-. 

N 	 Ahers- lion' ol' 	India and 	 The Co i i i 	u p ho I (i i g 	t:. I e 

Zc 
ntention oil Ill(.? app) icarits in the 	(,,ase observed 

4 	u derz- . 	. . 	. . . . . . . . . 

I i t is now to be seen v,  I e L h e r ti-ie 
applicants are entit .led to gei. the SDA 
'This Tribunal cannot pass ;-.xriy order 
reviewing order. passed earlier by thIs 
'Tribunal s the Supreme rt had a 
dismissed the SLP against the 	order J 
01' .  -the Tribunal 	Therefore, we agree 
with the submissions of Mr. SarKar that. 
-the applicants are'entitie(i to get t h (A 
SDA on the basis of the jLJdgln(-~l'lI. passed 
1  y 	 - ibunal in OA-208/91 	In v-i evi 3 	this Ti 
o it the above circumstarices the Annexurot. 
OM dated 12.1-96 sha I I nol 	have arty 
effect so far the preSetit _1PI--)1icants are 
(:,oncerried,' unless 	tjle 	 Coij r t 
r. ev i ews 	thq- order 	13.2..")1 I.)nss(--rj I)y 

i bu ria I 	ill 	00 	No - 268/91 this 	Ti 
T  - i( 

	

I --ref ore, 	wf- 	set 'Side Life Ariii(­.xtjre 
order. 	The app I i car, t:s 	I I 	oiitinue to 
get the SOA.** 



,is- 

hc,  I t 	is not: di.-sputed fit t, 	1.,)o 	C." '3 0 f_~, 

that the judgment on the basis ot' 	app! I .;i I I Ls 1") a v e /rth at 

C  

(,o 

ourt in an SLP and those SLIJs have been S) o 

i. t i Is not open f 11-  t !'I i 5~, T I ,  i bu n a 1 1. o rev i ow I he Of def 

passed by, the Tr i1juita 1. pat t.- i(;tj lat-  I Y :.o wholl 1 ~ 11( ,  31_V) I i ]ed 

against the order of H-Ife Tribunal has o 1"r ~­ adV been 

dismissed' by the Hon'ble Supreme C.wjr t- I 11w., we I ind 

'that the OA cie ~serves to be allowcd 	We ot vi-i 	t h a t n o 

recovery shall be effected from the appJ i (.:cm I it a n y 

ampunt had already been recovered that shall he  rv%fiinded 

to the applicants and depautment ,.~ hall cotil mlie to pay 

A to the applicants. Both the OA!.. 	a i I; 	,, ts ~ cord i ncl I y 

isposed oil 

7  006  
Sd/MEMBER,(J) 

Sd/MENBER(A) 

LO b-t tfv ~: COI" 

OJIVCer 

C.A. 



0 
'rhe Executive Eliglncer,, 
Nordi'EaSte-MInv ~Dim No-1, 

0  

Cetitral*.ilv ~~t4~r'C.6 mmi.ssioll,  
Ikashpur, Rongpur-1, 'Jalw 

silcllar~~9.. 

f 1 1 01101.,,I ) l c  Central 
o f tile  judgment o 

Sub . I~Ubrdissi6n ._ of Certified copy 
ati Bench ill respect of OA No. 124 

2003. 
S  rd: Guwah Tribun 

o or 	Central it , ,,,  el- tific( I copy  o f ti le  Judgment of 11 1 1 " Rble c I ;tin submittiLig herew 
of OA No. 124 /2003 for fnvotir 

Tribunni: C jlw;j jlj ji nenrli in I 
nl7q-.rnJv 

jkIdgment.. r eq.1rly implementntioll of the "o 

-q faithfidly, Yom 
osllre:, As ntnted nbove. 

IBI atta 	ri e (VI 3hattac 

Asstt. Accounts officer, NEID-I & ApplicFult 

ill respect of O.A.No.124/20 03  

an 
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A 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:' GUWAHATI 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

Q.A- 

Sri Ramiyoti Bhattacharjee 

-vs- 

Union of India & Ors, 

14.12.83 Govt. 	of 	India, 	Department of 	Expenditure, 

Ministry of Finance, issued an O.M. granted 

certa -IT11 benef its to the Central Government 

Civilian ernploy,,-~Ps warkinq in the North Eastern 

regior. with all India transfer liability. One of 

such benefit is special duty allowance at the rate 

25% of tile Basic pay. The rats of Special Duty 

-e was subsequently modified to the extent A" owanl- 

at tho 	of 12 and half percent of bas -ic pay by 

the O.M. dated 1.12.1988 and 22.7.1998. 

1 12.5.839 The applicant Along with others approached this 

Hon"ble Tribuna.1 bein(,,i aggrieved by the decision 

of the respondents for non payment of Soecial Duty 

Allowance through G.C. No. 105/87 and the said 

O.A. was disposed of on 12.5.89 declaring that the 

applicants of he said O.A. is entitled to draw 

Special Duty Allow ance . 



a 

9.10.89 That the entitlement Of Special Duty Allowance so 

far the prasent applicant is concerned was further 

conf i rmed by the Principal Accounts officer, 

Ministry of and Mines, through its letter 

dated 9.10.1989. 

2.11.00 That under the similar circumstances this Hon'ble 

Tribunal in O.A. No. 7 of 99 (Sri_Tushar Kanti 

Paul Vs. Union of India & ors.) passed Jitts order 

on 2.11.2000 ',".n favour of that, applici~nt declaring 

that he is, entitt-.1ed to draw Srr)ecial Duty Allowance 

and also directed those responden.ts to continue to 

pay SDA to that applicant. 

26 ~ 08.02 'That the @Pr;licant Was tr-ansfierred and posted from 

the office of the Pay and Accounts, office, 'GS1, 

Shillong to the Central Water comritissission., North 

Eastern Investigat.J'an No.1, Jalbikashpur, Silchar.. 

Ca.char, Assam. i'l-fe applicant is still working 

It-,here az Assistant ar-counts, Officer. But most 

surprisingly the respondent No.4 namely Shri 

K.K.lJangid, the Executive Enginee, Central Water 

Commission, North Eastern Investigation DJ'Lvision 

No.2, jalbikashpur, Silchar issued an office Order 

for recovery of Special Duty Allowance paid to the 

applicant in 20 instalments commencing from August 

2002. The said office order issued in total 

disregard to the jucigment and of-der passed in QC 

No ~ 105/87. 

R 
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s.1 That the impugned order issued under letter no.NEID-

I/GC-2/64, 50- 60, dated 26-8-2002, be set, aside and 

ouashed. 

8.2 That the 'Hon'ble Tribunai be pleased to declare that 

special Duty the applicant is entitled to payment of 

Allowance 	in 	terms 	of 	O.M. 	dated 	14.12.1983,' 

and in terms, of judgement ~and, order 

dated 1~2.05.1989 passed in G.C. No ~ 1051 /87 and also in 

terms of judgment and order dated 2.11.2000 passed in 

O.A. No. 7 of 1999 (Sri Tushar Kanti Paul. Vs. U- 0 -I. & 

8.3 	That 	the 	Hon'ble 	Tribunal be 	Pleased to 	direct 	the 

;respondents 	to continue 	to pay Special Duty Allowance 

to the 	applicant 	in 	terms of 	the Judgment 	and 	order 

dated 	12.o5..1989 passed 	in G.C. 	No. 	105 of 	1987 	with 

immediate effect from the date of its dis.con tinuation 

i,e. 	with 
. 
effect 	from 	6.10.2001 	with arre ~,;ir 	monetary 

berief its 	and 	further 	b F-- pleased to 	'direct 	the 

respondents 	to 	refund 	the amount 	of SDA, 	which 	have 

al ready 	been 	r e co v P. r e- d, f ram 	t he. salary 	of 	the 

applicant. 

8.4 	Any other 	relief(s) to which the applicant is entitled 

as the Hon'ble Tribunal may deem fit and proper. 

s~ 5 Costs of the application.* 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Apphcation under Section 19 of the Acknini*dive Trbunals Act 1985) 

Title of the case. 	 0. A. No—/'Z/ ~  -/2DO3 
Sri Ramiyoti Bhattacharjee: 	Applicant 

Versus - 

Union of India & Others: 
	 Respondents. 

qu 

si. 

No. 

Annexure Particulars 

I 

Page No. 

I Application I - 14 

2 Verification 15 

3 1 Judgment and order 

I 
datedl2.5.1989in 0ANo105/87 

1 	4 1 	2 IOM dated 14.12.1983 

5 Office order date 26.8.2002 

6 4 OM dated 29.5.2002 Alf-gg 

7. 5 Letter dated 9.10.1989 R4 -3 t> 

8 6 Judgment and order dated 

2.11.2000 in OA 7/1999 

Filed 

b y 



IN THE CENTRAL ADMMSTRATIVE TRIBUNAL 

MWAHATI BENCH: GUWAHATI 

(A" Application under Section 19 of the Administrative 
911 
j 

Tribunals Act, 1985) 

0. A. No . ..... .. 	 2003 

BETWEEN 

Sri Ramjyoti 8hattacharjee I 

Assisi Int Accounts officer, 

Office Ij 
of the Executive Engineer 

:

1. 
North!tastern Investigation Division 

I 
RonI I  r Part-I. P.O. Silchar, District-Cachar, Assam. 

-AND- I 

Vr Union of India, 

R6presented by the Secretary to the 

Gdvernment of India. Department of Expenditure, 

Ministry of Finance, New Delhi. 

The Controller General of Accounts 

Mi 
l~  ~
nistry of Finance, Department of Expenditure. 

Lo Nayak Bhawan,. New Delhi. 

The Controller of Accounts, 

Mi ~hstry of Water Resources, 

Shastri Shawan, New Delhi. 

V 
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I 

The Executive Engineer, 

overnment of India 

Central Water Commission, 

North Eastern Investigation Division No.1 

4,albikashpur, Silchar. District-Cachar, Assam. 

---  Resgondents. 

C-rg% T  i~ lc-% OF THE APPLICATION 

i Oarticulars of order(s) acainst which this ag?glicatio 

de.. 

This application is made against the impugned Office 

j~rder dated 26.8.2002 issued by the Executive Engineer, 

Central Water Commission, Silchar, Cachar 	whereby 

r'6covery of SDA is effected 	and also against the 

decision of discontinuation of ' Special Duty Allowance 

ip total disregard to the judgment and order dated 

1 .05.1989 passed in G.C. No. 105/87 that too without 

piroviding any reasonable opportunity to the applicant 

abil d Praying for a direction "to the respondents to 

"continue to pay Special Duty allowance to the applicant 

in terms of the judgment and order dated 12.5.1989 

~ passed in G.C. No. 105/87 and judgment and order dated 

2U11.2000 passed in O.A. No. 7 of 1999. 

~~J  risdiction of the Tribunal, 
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The applicant declares that the subject matter of this 

application is well within the jurisdiction of this 

lHonble Tribunal. 

Limitation- 

Jhe applicant further declares that this application is 

~ ifiled within the limitation prescribed under section-21 

lof the Administrative Tribunals Act, 1985. i 

4 	l'!Facts of the Case, 

4., ~ l l ~ That the applicant is a citizen of India and as such he 

is entitled to all the rights, protections and 

privileges as guaranteed under the Constitution of 

India. 

4 2 That the applicant -is presently serving as Assistant 

Accounts Officer in the office of the Executive 

Engineer, North Eastern Investigation Division. Central 

Water Commission, Rongpur Part-I, Silchar. Assam. 

4 L 3 That the applicant while serving in the office of the 

Pay and Accounts Office (in short PAO), Geological 

Survey of India. Shillong, Government of India -, 

Ministry of Finance, Department of Expenditure, issued 

An Office Memorandum under letter No. 20014/3/Estt.IV 

dated 14.12.1983 granting certain improvements and 

facilities to the Central Government Civilian Employees 

serving in the North Eastern Region. As per the said 

Office Memorandum, the Special (Duty) Allowance (in 

short SDA) has been granted to the civilian employees 



4 
	 4~ 

of 	the 	Central Government who 	are 	saddled 	with All 

India Transfer Liability. The 	relevant portion of the 

0 -.M. dated 14.12.1983 is quoted below: 

"The need for attracting and retaining the 

services of competent officers for service in the 

North Eastern Region comprising the States of 

Assam, Meghalaya, Manipur, and Tripura and the 

Union Territories of Arunachal Pradesh and Mizoram 

has been engaging the attention of the Government 

for some time. The Government has appointed a 

Committee under the Chairmanship of Secretary, 

Department of Personnel and Administrative 

Reforms, to review the existing allowances and 

facilities admissible to the various categories of 

civilian Central Government employees serving in 

the region and to suggest suitable improvements. 

The recommendations of the Committee have been 

carefully considered by the Government and the 

President is now pleased to decide as follows: 

Central Government civilian employees who have All 

India transfer liability will be granted Special 

(Duty) Allowance at the rate of 25 percent of 

basic pay subject to a ceiling of Rs. 400/- per 

month on posting to any station in the -  North 

Eastern Region. Such of those employees who are 

exempt from payment of income tax, will however, 



5 	 C~o  

J 
not be eligible in addition to any special pay 

and/or Deputation (Duty) Allowance already being 

drawn subject to the condition that the total of 

such Special (Duty) Allowance will not exceed Rs. 

400/- P.M. Special Allowances like Special 

i Compensatory (Remote Locality) allowance, 

Construction Allowance and Project Allowance will 

be drawn separately." 

~ After the issuance of the aforesaid office Memorandum 

applicant along with other employees of the office 

~~ of the Pay and Accounts, Geological Survey of India, 

: ~ Shillong approached the competent authority for grant 

of the said SDA. However the same was denied to the 

!' ~ aoplicant as. well as to the other employees of the 

i
~ office of the Pay and 

I 
 Accounts. Being highly aggrieved 

11 
by the decision of non payment of SDA the 1present 

~ applicant alongwith other employees of the Pay and 

~~- Accounts Office, Shillong had filed an Original 

Application under Section 19 of the Administrative 

Tribunals Act, 1985 before the Hon'ble Central 

Administrative Tribunal, Guwahati Bench and the same 

~~ was registered as GC . No. 105/87 (Sri . R. Dutta Choudhury 

& Ors. Vs. U.O.I & Ors.). The respondents duly 

contested the said Original Application. However, 

finally the said Original Application was decided on 

12.5.1989 in.favour of the applicants. 



11~ 

A copy of the judgment and order dated 12.5.1989 

passed in O.A. No. 105/87 is annexed hereto and 

marked as Annexure-1. 

4..4 That pursuant to the said judgment and order dated 

12.5.89 passed by the Guwahati Bench where the present 

applicant was one of the applicants out of the 12 

applicants of Pay and Accounts Office, GSI, Shillong. 

The said decision of the Hon'ble Tribunal was accepted 

and implemented by the respondents and in compliance of 

the aforesaid judgment and order the applicant was 

allowed to draw SDA from the respective date of his 

joining in service. It is . pertinent to mention here 

that the respondents never challenged the said decision 

before the Hon'ble Supreme Court at any point of time 

rather they have accepted and implemented theT said 

judgment. 

A copy of Extract of the O.M. dated 14.12.1983, is 

annexed as Annexure 2. 

4. 5 That the present applicant was thereafter transferred 

and posted from the office of the Pay and Accounts 

Office, GSI, Shillong to the Central Water Commission, 

North Eastern Investigation No.1, Jalbikashpur, 

Silchar, Cachar, Assam. Thereafter, the applicant 

started discharging his duties as Assistant Accounts 

Officer, in the office of the Executive Engineer, North 

Eastern Investigation Division, Rongpur Part-I, Silchar 
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and he is still working there as Assistant Accounts 

Officer. It is pertinent to mention here that although 

the present applicant is posted to Central Water 

Commission, in fact he belongs to the Department of 

Expenditure, Government of India, Ministry of Finance 

under the office of the Controller General of accounts. 

Mention has to be made also that the present applicant 

was a party in the GC No. 105/87 (Sri R., Dutta 

Choudhury & Ors. Vs. U.O.I. & Ors) and he was allowed 

'to draw SDA continuously in terms of Office Memorandum 

dated 14.12.1983, 1.12.1988 and 22.7.1998 issued by the 

Government of India,' Ministry of Finance, Department of 

Expenditure from time to time on the basis of the 

clarifications given by the appropriate authorities. 

4~.6 That your applicant further begs to state that the 

judgment and order dated 12.5.1989 passed in G.C.- No. 

105/87 (R. Dutta Choudhury & Ors Vs. U.O.I & Ors) was 

accepted and implemented by the respondents and the 

validity of the judgment and order was never questioned 

at any point of time. 

4 71 That But most surprisingly, the respondent no.4 namely 

Shri K.K. Jangid, the Executive Engineer, Central Water 

Commission, North Eastern Investigation Division No.1, 

Jalbikashpur, Silchar issued an Office Order No. NEID-

I/GC-2/6450-60 dated 26.8.2002 for recovery of Special 

Duty Allowance paid to the applicant in 20 installments 

commencing from August 2002. The said office order has 
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been issued in total disregard to the judgment and 

order passed in GC No. 105/87 by the Hon"ble Tribunal, 

which is still in force. Therefore the action of the 

respondent no.4 is arbitrary, illegal and unfair. The 

decision of withholding and recovery of SDA in respect 

of the applicant has been taken by the respondent no.4 

without considering that the applicant is entitled to 

'the payment of SDA in terms of ' the Office Memorandum 

dated 14.12.1983, 1.12.1988 and 22.07.1998 as well as 

in the - light of the Hon'ble Tribunal's judgEnent and 

order dated 12.5.1989 passed in G.C. No. 105/1987. 

Therefore, the impugned order of recovery-dated 

26.8.2002 is liable to be set aside and quashed. 

A copy of the Office order dated 26.8.2002 and 

O.M. dated 29.5.2002 are. annexed herewith as 

Annexure-3 and 4 respectively. 

4~ 8 That it is stated that the respondent no.4 after 

receipt of the Office Memorandum No. 11 (3)/97-E. II(B) 

dated 29.5.2002, has stopped the payment of the SDA and 

issued an office order No. NEID-I/GC-2/6450-60, dated 

26.8.2002 for recovery of Special Duty - Allowance paid 

from 06.10.2001 to 30.6.2002 in total disregard to the 

Hon'ble Central Administrative Tribunal's judgment and 

order dated 12.5.1989 in -  O.A. No. 105/87 where the 

present applicant was a party. Since the Government of 

India has accepted and implemented the judgment and 

order dated 12.5.1989 therefore the impugned order 



dated 26.8.2002 is liable to be set aside and quashed. 

applicant is quite dif-ferent The instant case of the 

and the same is not correct by the O.M. dated 

29.5.2002, as such Office Order dated 26.8.2002 is 

liable to be set aside and quashed. 

419 That it is stated that the entitlement of Special Duty 

Allowance, so far the applicant is concerned, has 

already been settled by a judicial order passed by a 

competent court of law and the said order was further 

confirmed by the Principal Accounts Officer, Ministry 

of Steel and Mines, through its letter dated 9th 

October, 1989. Therefore, the impugned order of 

withholding the payment of SDA and the order of 

recovery of SDA is liable to be set aside and 

quashed. 

A copy of the letter dated 9th October, 1989 has 

been enclosed and marked as Annexure-5. 

1 

4.10 That it is stated that under the similar circumstances 

Shri Tushar Kanti Paul who was also a party in G.C. No. 

105/87 along with the present applicant approached this 

Hon'ble Tribunal against the order of discontinuation 

and recovery of SDA through O.A. No. 7 of 1999 (Sri 

Tushar Kanti Paul Vs. Union of India & Ors.). However, 

this Hon'ble Tribunal passed its order on 2.11.2000 in 

favour of the applicant, directing to continue to pay 

SDA to the applicant of O.A. No. 7 of 1999. 



Copy of the judgment and order-dated 2.11.2000 has 

been enclosed and marked as Annexure-6. 

4.1, hat as ~a result of the order of denial of payment of 

"pecial Duty Allowance and also for.the impugned order 

f recovery of Special Duty Allowance already paid, the 

: k Pp ~ icant- is incurring a, huge financial loss each and 

very month even every day and as such the recurring 

?,ause of action is arising each and every day and the 

ame will continue till the payment is made to the 

mplicant. In the compelling circumstances, the 

pplicant is praying for a declaration from this 

ion'ble Tribunal regarding his entitlement of Special 

) ~uty Allowance and also praying for a direction to the 

, ~,espdndents to continue to pay him Special Duty 
~

' Illowance with effect from the date of its 

discontinuation. 

4.11 T~ Ihat this application is made bonafide and for t 

. 

he 

qause of justice. 

5. 

wall 
M 
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5.1 ~ 

5. 14 

F 
. 
r that, the entitlement of Spe cial duty Allowance so 

far present applicant is concerned, has already been 

ttled by this Hon'ble Tribunal in its judgme-nt and 

d1rder dated 12.5.1989 in O.A. No. 105/87. 

F;or that the respondents i.e. Union of India ,  have 

accepted and implemented the judgment and order dated 
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12.5.1989 passed in G.C. No. 105/87 and the validity of 

the same had never been questioned at any point of time 

before any authority of law,,as such the Judgment has 

already attained its finality. 

1 ,15.3 For that, willful violation of the judgment and order 

passed in G.C. NO. 105/87 which is still in force on 

the plea of Executive Order issued by the Govt. of 

India, Ministry of Finance dated 29.5.2002 which has no 

bearing with the entitlement of SDA of present 

applicant. 

i 5-4 For that, the order passed by respondent No.4 is in 

total disregard to the judgment and order passed in 

O.A. No. 105/87, which amounts to contempt of court. 

5. ~ 5 For that, the Hon'ble Tribunal has already decided 

similar issue in its judgment and order dated 

12.11.2000 in O.A. No. 7 of 1999 (Sri Tushar Kanti Paul 

Vs. U.O.I. & Ors.) that since the Tribunal has already 

passed an order which has attained finality, the 

question of challenging the wisdom of the order by the 

Administration is not permissible and therefore the 

action of the respondent no.4 is highly arbitrary and 

the same is contrary to law. 

5 ,.6 For that, the present respondents have no jurisdiction 

to withhold the payment of Special Duty Allowance to 

the applicant. and as such, the action of the 

respondents in withholding payment of Special Duty 
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Allowance to the present applicant amounts to contempt 

of court. 

5.7 For that, the respondents have no jurisdiction to 

withhold the payment of Special Duty Allowance to the 

applicant and as such, the action of the respondents in 

withholding payment of Special Duty Allowance to the 

present applicant amounts to contempt of court. 

5.8 For that, the illegal and arbitrary decision of 

stoppage and order of recovery of SDA has been taken by 

the respondent No.4 with an ulterior motive knowing 

fully well about the judgment and order dated 12.5.1989 

passed in G.C. No. 105/87 And also the judgment and 

order dated 2.11.2000 passed in O.A. No. 7 of 1999. 

.5.9 For that, impugned order of stoppage and recovery of 

SDA has been issued without affording opportunity to 

the applicant therefore the impugned order dated 

26.8.2002 is liable to be set aside and quashed. 

.5.10 For that, the applicant is meted out with differential 

treatment amongst the similarly situated applicants of 

G.C. No. 105/87 (Sri R.Dutta Choudhury & Ors. Vs. 

U.O.I. & Ors.). 

~5.11 For that, there is no mention about the judgment and 

I : order dated 12.5.89 passed in G.C. No. 105/87. 
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5.12.,  F~8~ r that, the impugned order withholding the payment of 

the 
I S ~DA and recovery of the SDA already paid to 

j 
~ i applicant caused irreparable mental agony and financial 

i  ss to the present applicant. o 

5.12 For that, the judgment and order passed by the Hon'ble 

11 Tribunal in G.C. No. 105/87 is still in force. 

scope to .i Oat the applicant states that he had no 

J  ~~ubmit any representation as the -payment of SDA has 

to the 
~bettn effected without affording any opportunity 

japplicant-In this view of the matter, the applicant has 

the 
'~~ no other alternative and efficacious remedy and 

be just 
i i, relief sought for herein above if granted will 

~~ ;and proper. 

7 	 ad 	 ny other 

our 

had not The applicant further declares that he 

previously filed any application, Writ Petition or Suit 

be ore any Court or any other authority or any other 

Bench of the Tribunal regarding the subject matter of 

such application, Writ this application nor any 

them. petition or Suit is pending before any of 

8 	 t.for: 

U I nder the facts and circumstances stated above, the 

1~ 	 Your Lordships be pleased applicant humbly prays that 

the records of the to admit this application, call for 
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~6ase and issue notice to the respondents to show , cause 

~~as to why the relief(s) sought for in this application 

Jshall not be granted and on perusal of the records and 

~iafter hearing the parties on the cause or causes that 

may be shown, be pleased to grant the following 

rel ief (s) 

S. 	 the impugned order issued under letter no.NEID- That 

~ !I/GC-2/6450-60, dated 26-8-2002, be set aside and 

~.~ quashed. 

8, ~2 That the Hon'ble Tribunal be pleased to declare that 

1 1 	the applicant is entitled to payment of Special Duty 

Allowance in terms of O.M. dated 14.12.1983, 

1.12.1998,22.7.98, and in terms of Judgement and order 

dated 12.05.1989 passed in G.C. No. 105/87 and also in 

terms of judgment and order dated 2.11.2000 passed in 

O.A. No. 7 of 1999 (Sri Tushar Kanti Paul Vs. U.O.I. & 

0  
rs. 

8: ~.3 That the Hon'ble Tribunal be pleased to direct the 

respondents to continue to pay Special Duty Allowance 

-to the applicant in terms of the Judgment and order 

d ted 12.05-1989 passed in G.C. No. 105 of 1987 with a 

immediate effect from the date of its discontinuation 

i.e. with effect from 6.10.2001 with arrear monetary 

benefits and further be pleased to direct the 

respondents to refund the amount of SDA which have 

already been recovered from the salary of the 

1! ~ ii 	applicant. 
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15 

ny other relief (s) to which the applicant is entitled 

s the Hon'ble Tribunal may deem fit and proper. 

ts of the application. 

Interim order i2raved for, 

During pendency of this application, the applicant 

prays for the following relief: 

That the Hon'ble Tribunal be pleased to stay the 

operation of the impugned order dated 26.8.2002 and 

further be pleased to di'rect the respondent to pay SDA 

to the applicant in terms of the judgment and order 

dated 12.5.1989 passed~ G.C. No. 105/87.s 

M 

M 

M 

M 

. . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

This application is filed through Advocates. 

1 ~' 

1. P. 0. No. 

i)~~ Date of Issue 

- 11.  . i 
1~,11)1 Issued from 

Payable at 

List of enclosures, 

As given in the index. 
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VERIFICATION 

I, Shri Ramiyoti Bhatacharjee, aged about 	40 

years, working as Assistant Accounts Officer, office of the 

Executive Engineer, North Eastern Investigation Division, 

Central Water Commission, Rongpur Part I, do hereby verify 

-that the statements made in Paragraph 1 to 4 and 6 to 12 are 

true to my knowledge and those made in Paragraph 5 are true 

-to my legal advice and I have not suppressed any material 

f act. 

And I sign this verification on this the 	day of 

May, 2003. 

4 
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1--MINISTFATIVE TRIBUNAL 
GLWAHATI BENC11' 

G. C- 1 05 of 2987 

Present 9  Mr. A. P e  Bhattacharya-,, OUdic ia 1 1, 
. 
2embF_. r 

Hon'ble Mr. J. C. Roy, Administrative Member 

RANENDU DUTTA CHOUDWRY & C)pS 

VS 

UNION OF INDIA &' OPS 

Ror the applicants j 	Y. B. Paul, counsel 
rOr tl-n- rcaPon6ents 	S. AlL S 

I 
 re C*G.S.C. 

Hn a rd c-.1 s 	19 8 9 	Jbdger~ent on g 

J UDGE,14EITT 

This aPPlication under 3Ecticn 19 of the  _rj  i  s  t ra,  - t-  i V e 
')DE'en,  filcd ~ by Shri Ranendu D ~j-tta ChCv0_- -1, la: 

Othcrs agairEt t-11:! Union of India ) rP-PreSented by the ock-rct'a.T.-Y" 
L""nj ~- trY Of Steel and 1-11ines ~and fcur oth ~nrs. 
2~ 	 The Opp-licarlt s  

are Central Government emPlOy- ces 1—e lc,,3g .Lr~ 
tO Central Ci-vil A ccoun t s  Snrvjc,,r  

rou P 	cadre. Th,,ny carry 
them 1-J. 1  India transfe,-- lJability and i n their appointy"ent lettel-._q 
it was . sPec ' f'cial lY stipulated. G0vt. of India, Ministry of x inan cf~ , 
DePtt of Expenditure, by its memorandtun dated 14 

. 
*12.1983 had 

sanctioned certain allowance 
3mown  as  SPeCJ-6, 1  (Duty) Allowance a-,,. 

the rate of .25% of the bas ic pay  subj  
e Ct - to the m axir=' of rzs 4-001- 

Per month with effect from 1-11.2983 to all C ermployeas of 
the Central Government servin'g ~ in th- States and in th,-_ tyniom Terri-
tories of North Eastern Region carrying all India Transfer li 0 	 ability. the:~+ ~ 11 t&4 I 
it is 	:r contention that  they are entitled to 9

~at that benefit. 
BY its lette"~r dt. 16.e.3984, the Kccou nts Officer, quoting th e  
Ministry Of Finance letter dt. 8,8,84 wrote to the FaY & Accountz, 4c~ 

	

	Officer,, 000109J,.Inl Survey of India, Shillong, the't t1m special 
(Duty) Allowance v A.Ild not be .  F:',missible to, the G:-oup B, C and D' 



officials of departmen,talised accounts Of fi0s appointed to Cantral 
Govt, 

I  Dervice and Continuing to work in North East region. The re 

after, a representation was made by th,-, applil 
. 
CF-n t . s to the cont rol In 

Of Acccunts, Principal Accounts offi
~ 

AWV 	 ror reconsidora- 
of the matt

~
-r 

~Ln ,  MOT tc which respanden 
. 
t No. 4 :Lntirrtated the 

aWi,:ants that such benefi 
. t would not loe a . dmisdble  to theM.'Being 

aggrieved by that decision, the applicmts have filed the pres 
ent 

aPPlication for issuing direction on the res POnftts so that Special 
(Duty )  Allowance is paid to applicant Nos. 3 to - 6 and 8 to 12 with 
effect frch lell.83 and to 

' 

applicant Nos, l o  2 & 7 With ef fect from 
27o2*84 *  29*4 *84 and 26o7*84 respectivelY i.e.! fr'Om

~ the dates (Z 

their appointment and Posting in North Easbr-,Region. 
3. 	The application has.. been Contested by the resPondm ts, 
it is the main contention of the resPonden ts that the appli

cants  
me 

. 
rely on the mention &I t . heir aPPointrTent letters that theTwould have . All India transfer liability, are . 

not entitled to get special 
(Duty) Allowanc;e. According to the resPonaents 

;All India transfer 
..liability 

. 
has fjot to  be determined by applying the t'es t Of rccruitrrsent 

zcrae ' PrOm.Ot'O,_1  zone etc* as clarified by the,G -'  Ovt- Of India, Ministry 
0:1 Finance, Dep-tt. Of Expenditure by its 0.14. 	2004.87. it ' is the 
ver)3ion of tile xesPondents that th ~_  h"R;E*A fact whether a Particula r  
official is a6tually transferred outside the zon e  of recruitment 
would be tile guiding factor for gr anting -Special (Duty) Alle-eanco. 
41 	The only question to be decided in 

I 

 this case is whether 
the applicants of tile Present case are, entitled to*get, 

I 
 speci, allDuty) 

Allcwancc at the rate of 2_; ~% of their hasic 
Pay --UbJect to thC ceiling 

of 1"3,,  400/- Per month on  4 
he he basis ' Of t I office Mcmoranaum dated 

14 .32.;D3 issued by the Govt. of India, 1,qnistry 
of rinancla, D,,Par'tment Of r- ,---,pcnditure. UrjdeT- th-t Memorandum, Central Govt. civilian employ ees 

who Ilaxje  All 
India transfer liability will IDe Q  -,ranted Special(Duty ) 

'110wanCe at tile r3te of 25%_ Of their bas ic Pay subject to  thj~ Ceiling 
Of Rse 400/_ Per 

. month on Posting to any station in the North Eastern 
region. 



rAl  4i t  

— I ~ - 

fercnc ~:- of a 	 opinion on th ,-- self-sam ,:-~ 

point between 	Guwz~ihat-i Dench,and thi-- Calcutta Bench of tho, 

Central Administrative Tr.'U:,unal. In, O.i%20-AE14 of 1987,, t1T-,  Calcut-lua 

Dcnch Ot -L- 1-115 Tril.;runal pansed a judgement an 13.1.88 whcre the 

applicants, were aranted Special (Duty) Allowance . . Subsequently o, 

in G.C,,No. 145 of 19-863, such claim of the applicants of that caze 

was re fused by the Guwahati Bench cri the ground that if a Centtal 

Govt. employee carrying All India transfer liability %~Mnot 

transferred outside the region from the region wh 
I 
 ere he was origi-

nally appointed#  he would not be entitled to get the s aid Special 

(Duty) Allowance. in arriving at such a conclusion the Guwahati 

Bench mainly relied on the letter dt. 12.4.84 Idi6culated by the 

Director General of Works in consultation with the Ministry -of 

Finance, Govto of 'India and letter Mated 28*9.84 circulated by -the 

Cabinet Secretariat with the concurrence of - the'Ministry of Finance 

and on another letter issued by the Cabinet Secretariat on 17.7.85. 

As there was ef difference of opinion a Full Bench was constituted 

by t.he Hon'ble Chairman, Central Administrative .  Tribunal, on 10,4,84 

O-A* 16-A&N/1988, O.A. 17-A&0/1988 and O.A. 18-A&N/1988 we"re heard 

and after due deliberations the rull Bench dcliveX)dd its Judgement 

on 12.4,1989 where such SPecial(Duty)Allowance was found admissible 

to the applicants of thcre cases, The appi i cats of those cases were 

Central Govt, employees carrying with.them All India transfer 

liability. Although those,applicants had neverbeen transferred 

outside the region where they were originally appointed, such 

allowance z1as fc-und admitnsible to them. Ths- Full Bench was of the 

view that when Central. Govt. employees carxyl.mmwith them All India 

transfer liabililcy, Govt. of India had no ~reason to m,31-e the,  benef ~.t 

0  A 	C- ~, 7  of S~~--cial (Duty) 7.11u.-janco avail e.blc to certain class 	c!mpl yc-, 

ariCl inElhc- it ncn-ri-vailu-)) le to ccrt&in others ~. The Pull Be7nch also 

h,:!3.d 	thn classificiiti---is by 	th ,~- Covt. 	of Tndi;a Yxy its 

1 t t-  e -,- !7 	dt 	1 2 nrd 2 0 .9 	~1  4 o I I Y u n r e a s on a b 1 c a n d ff't i s c r 

nator-y. Acc-p' - Ing 	c ~ ic; of t 7_ -, U 	1, 	r~~nch, 	,, e o- 



OP;Lnion that when at the timc of their''Zippo'intments- it w as mada 
Clear to the applicats Of this c ase in no uncertain term that tir-y 

Would be liable to be P* oslted and transferred any whe re in Inel.i,n 

when takingtiat I.-Labilit-y On themselves they joined the ir  rvice, 
the grant Of SP--cial(Duty) Allowance cannot be denied to them IT~a Ie.1y 
because they have not been transferred out ide s 	the r1egiOn Since their 
aPpointment4 We.  hold that refusal to grant such & allowance to them on 

-thi s ground would be whollY discriminatory, W e agree With the decision 
of the FU11, Bench that transfer of thise applicMts outsil, tj M  on 

: is .. a matte r resting on the Administ ation. Awe 	have never been r 	tLA  Y"'  
transferred outside the region where they were Ori gina Ily appointed in would not cease their liability  of serving/any 'Part -Of India. We think 
that such liability still exists and can be give ef fect to by the  
administration as andwhen required in the interes 

t of the adminiBtra- 
tiOn. The class 

	

	Oru; made by the memorandums - mentioned above 
if icati 

Rot'founded on an intelligible differentia, Subsequent lette rs 
issued bythe Govt. of India as mentioned above cannot be taken to 
have modified or circumscr 

ibed the contents and applicability Of1he 
OWM* issued, in 1983 so far as the Present applicants are cOnmrned. 
We hold that when the conditiory of service impose a 

1 -1 India service  
liability on these applicants and no long that liability co ntinues to  
exist and has not been revoked by .an  order by the competent authority 
it I  is .  not open to the Govt * to' 'deny that beene fit to any emPloyee on 
the ground that the all India transfer liability has not been in fact 
enforced. We hold that as the Present appli ,~ants are equal2y circums-
tanced with the applicants of the cases decided, by the Full Bench and 

r as they f-ulfil the conditions stipulat6d in 
th- .0 -M- of 1983. they are J 

entit led to act the S'Decial (Duty) Allc
~aa* ncc claimed by them 

In vic,,: c.f our findind-s made 
. above, thea',pplica4--ion Succeed-s. 

IN,- all ow th is 	 wi ~~out, however, makina(%nq order  as to co,s ts , 4 to the a pp I i c,-,n  ts  The responc,4ents are directec ~ tC~ o 91-_ ~,nt spe c '.a  1  ( Du tY) Allowanc_2~3 Per 
O.M. No. 2001"./3/83-E IV, dt. 1- 4 .12.1983 issued by the 	 of 



-2-4— 

Finance, (30vt. of India, including arrears counting from 
thrie years before the da, te of .  institution of this -case or 
frcm the date/dates they 'had Joined their re' spe ~ctive posts 
in the North Eastern =gicn -whichever is later ,  within four 
months, fVOM the date of r ceipt 0  re 	f a copy of this Judgement. 

2-, 

r  

anot, 



Annexure-2 

No.20014/2/83/8.IV 
Government of India 
Ministry of Finance 

Department of Expenditure 

New Delhi, the 14th Dec'83 

OFFICE MEMORANDUM 

Sub 	Allowances and facilities for civilian employees 
of the Central Government serving in the States 
and Union Territories of North Eastern Region-
improvements thereof. 

The need for attracting and retaining the services of 

competent officers for service in the North 

Eastern Region comprising the State of Assam 

Meghalaya, Manipur, Nagaland and Mizoram has been 

engaging the attention of the Government for some 

time. The Government had appointed a Committee 

under the Chairmanship of Secretary, Department of 

Personnel and Administrative Reforms, to review 

the existing allowances & Administrative Reforms, 

to review the existing allowances and facilities 

admissible to the various categories of Civilian 

Control Government employees serving in this 

region and to suggest suitable improvements. The 

recommendations of the Committee have been 

carefully considered by the Government and the 

President is now pleased to decide as follows 
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-law 	 ~* ~  iflfwjl~ WKE-1210M.-Me  -#r*34 	MWE 

There will be a fixed tenure of posting of 3 years 

at a time for officers with service of 10 years 

of less and of 2 years at a time for officers with 

more than 10 years of service, Periods of leave, 

training. etc., in excess of 15 days per year will 

be excluded in counting the tenure period of 2/3 

years. Officers, on completion of the fixed tenure 

of service mentioned above, may be considered for 

posting to a station of their choice as far as 

possible. 

The period of deputation of the Central Government 

employees to the States/Union Territories of the 

North Eastern Region, will generally be for 3 

years which can be extended in exceptional cases 

in exigencies of public service as well as when 

the employee concerned in prepared to stay longer. 

The admissible deputation allowance will also 

continue to be paid during the period of 

deputation so extended. 

ii) Weiahtage for Central deK>utation/trainina abroad 

and par-jal mention in confidential Records: 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

ii) Special  (Duty) Allowance 



Q 

Central Government civilian employees who have all 

India Transfer Liability will be granted a Special 

(Duty) Allowance at the rate of 25 per cent of 

basic Pay subject to a ceiling of Rs.400/- per 

month on posting to any station in the North 

Eastern Region. Such of those employees who are 

-exempted from payment of Income Tax will, however. 

not be eligible for this Special (Duty) Allowance. 

Special (Duty) Allowance will be in addition to 

any special pay and pre-Deputation (Duty) 

Allowance already being drawn subject to the 

condition that the total of such Special (Duty) 

Allowance plus Special pay/deputation (Duty) 

Allowance will not exceed Rs.400/- P.M. Special 

All owance like Speci-al Compensatory (Remote 

Locality) Allowance, Construction Allowance and 

Project Allowance will be drawn separately. 

Sd/ S.C. MAHALIK 

Joint Secretary to the Government 

of India 



SI. 
No. 

Name & Designation 
S/Shri/Smt.  

Quantum of SDA  
paid w.e.f 

Amount 
recovered 

nd- 
--- 2 	to 19"~7  

instalments 
Last 
instal- 

06-10-2001 to from the P&A commencing ment 
30-6-2002 to be 
recovered. 

for 8/2002 
'from 9/2002 @ 

R. Bhattacharjee,  AAO 8120 469 463  397 
2 R.U. Choudli~ry, 

Uman Graded 
8  - __ 506 _~53 398 391 

283  3 Rajesh Ku ~uma ~, J.E. 57i-d—  --3-32—  284 
4 
- 

Madhuri Barman. UDC  
y,  SK  

5593  
5108  

280  
288  

280  
254  

273 
248 

6  - — Nand  Kishor, J.ff—. 5440  272  
220  

272 
- 185 
—1 -8-8  

160  
192  
183 

'--249----  
~ 188  
178 

195  
]_?32  

272 
190 
194 
154 

.
7  D.K. Sinqha, Bkz.  3740  
8  
9 

11  

Anil Kr. Das, Bkz.  
A.K. Barman, Chow.  
_f_.K_.Biswas, Chow. 
K.K. Chettri,  Chow. 

379~  
3254  
3866 
3696 

215  
220  

___220 
220 
249--'-  
188  
178  

______2 -3-  2--  
-9 5—  

190 
182 

----258- 12 
13 
4  

Suro Si!291ja,_MVQ__  
Aioy Kurnar,  MVD 
Lalan Sharma, MVD  

4989  
3775  
3562  

203 
180 
232 
206 

1'5 
—1'6 -  

'V —Sa-h—abd—een, MVD 
_B  ~._  B—C i ~6_tlt r i_,M'_ V  _D 

4640 
— Tj— 39 .  

2 

2~S-  - 	-_LL 1 --A/ IL 
Government of India, 

Central Water Commission, 
North Eastern Inv. Divn. No.1, 

Jalbikashpur, 
Silchar -  Cachar: Assam : 788009 

NO.NEID-I/(;C-2/ ~.,g~§o 

OFFICE  ORDER 

031 	3 i 

UY Q 

Dated *: ;Z 6 - 8,  0~,, 

In pursuance to Ministry, of Finance OM No. 11(5)/97-E.11(B), dated 29-5- 
2002 the Special Duty Allowances paid to the following employees of this Division who do 
not qualify for drawal of SDA , as per the criteria laid down in the aforesaid Office 
Memorandum, w.e.f. 6-10-2002 will be recovered in 20 instalments commencing from 
Auaust 2002 as -,hnwn hpinw s 

,P  S /,,--I 

( K.K'Jangid) 
Executive Engineer 

Copy to : -  
T. Thp ~ qperintending Engineer, NEIC, CWC, Shillong in continuation to this office letter 

No. NEID-I/GC-2/2002/5751-57 dated 26-7-2002 for information. 

The SUperintencling Engineer, HOC, CWC, Guwahati. Shri , S,.K. Aditya, LDC was paid Rs. 413!.-)/- towards SDA w.e.f. 6-10-01 to 7-0-02. 

The Executive Engineer, LBD, CWC, Behrampore. Shri M. Datta Mazumder, Steno 
Gr.111 was paid SDA amounting to Rs. 5865/- for,the period from 6-1p_~01 to 31-7-02. 

The Executive Engineer, I NEID-11, C%/\/C, Aiza '  wl. The SDA paid to Shri Akhilesh Prasad, 
JE from 6-1072001 to 31-5-2002 works out to Rs. 5197/-. 

PTO 



'DA naid'oS , ~ 	 V2zi,in ,,dor ~ 1 , e '::- 5. 	T:-.k~ F- xeckilive, Emjineer, 
M, V D lor the period from G-IC-01 to '4C-4-02 is Rs. 41013 /- 

~3. The Executive Engineer, MID, UWC, Shil!ong. lie SDA paid to Sri A. Warjri, MVD 
for !.he period from 6-10-01 to 31-5-02 is Rs. 2 -7661- 

The Assistant Executive Engineer, NEISID-1, CWC, East Phaile ng, Mizoram. 

Accounts Branch, NEID-1 

~'~Official(s) concerned. 

Bills Clerk, NEID-1. 

Junior Engineer (HQ), NEID-I. 
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F -NO . 11 ( 5 ;̀ /. (_) 7 ­ :r], . - 11'. (!,~ ', . ; 

Government, of iioi r7- 

Ministr.Y c-i' Finance 
Diz-!Partinent Of Zxpendi -b)re. 

N  N' ew !Jel~i.paated t1le 2 9tl~ j -,,jg v 

O.F.7.1.CE 	17, 	j, 

SUBJI,-.,CT,: 	SPEC 1AL DUTY A L1,0 1ii A i! 
OF THE C"EiNTRAL ;O,.r L'J '- 0 %,1 1 L~, G IN I AND MIJON I~ERI(1101 ~ I!J S p,  fqgj_~~ ­V  -i 

0 	 T"; G T u~\.  
~Ul  CLU 	 AJ 

The undersigned js 
~ itirect('- ~J 	e I e r t (D t 1-1  _-L  S De/artment 3  ON NO.200-14/3/8-E.1,,; dated 	 ld 20.4. 1987 read with 011 NO2OC114/16/66-i;-j-.V/E.1 	

83 ai 
and O.D%N0.11 	 T-Ite 1.22.88, 

19 ,  (3)/95 --/95-F.11 
sub.jcct mentioned aL,)ve. 	 t 1-1  

2. 	
Certain incentives WC-re P).r .111 t e d to  Coll  

Government e'riploy 	 tral ees posted Nj-~ 	 e 

	

i - 	v 	 0tj dt.14.1n.83. ~~pecial Dut.-~/. Allowance (sDjj  i 	 I e_ 
granted to 	 yie o-,~' ti-le,  inc(.-:ntiv,es. 

the Central -Govern;~, ;~ ent''. c nip 	-IV ill r Indiet TranS'Per
~ Liability,' nGUEISSary rij,-iC a t ion 

I Lor detPrmiing tr)E-' . Al1 India 11rans-fer Lj.aL-ility was  Issuod v 1de ,  OM dt.20 li-87, lay--Qlp*~ down Transfer Liability  t 0 	, s  0 	 e 	I n d i a 
Servi c-'7, 	ol incumbents of any ) o,~3 t/ gr(- 	 ./cadi~ c of 

Lu,  
' ,'n :7  of n;:? etc, idj wilether rEcu,uitrjleljt to, s

~ -, rv1cc-1c,, 	11, . . 	. _ 	I 	. 	-1 (.1 r (-  / ms t [Ins: l,,1a_,1! e  on All India br_­,`LS 	 1.romotio*z '* the . ba s is of an al I ~ Ind ia 	 31sr) done on. 
C 0111"11 011 senior,',; . , 	t f, r t h oost -:.Is b 	 CIOUSC in '-ti c' 

3PrViC, (_~1c cj rc ~ /, 

lc-tt ,-.,-  to the eff c-~ c" ' oj-1  
t 	 cOr_.0c:rneC, is liatle to be transf,

~rrnd 	-c him eligibic fo 	
I . 	 j% :"j - in Incli'D I lid no*c c Lhe gr, t r) f c:, p(  Dut' ,  

3. 	 employees wo r j~j.1117' 
no t e 1 igri bi- c- for  
with the or ' 

- 	.* 
 , a 	 A13.0wance., in :1r-,C0r-d,--).nce 

(:1  er  '5 	S"SUeCl  froM till)(? tO 	agitat, d Of Pa.,, viemt of :  sp 	 e tile is-ue ecial DutY '-~ Ilovjance to Lll'i.erij befo,­2  C-,,  Guwahati'!'ench and in certq* 	 A T 
-"Lrl "_­3 sG%s CAT upheld the pr-,Iykjr Of 0-MP10yees. Tho Central 

CAT Orclers which have been deci( -1(: , c1 ",j in fa' 	 (8upreme Cc)u pt (-,f 
vOUr Of U01. The Honlo , c_ 

judgement 
I 

deiive red on 20.01 c)4 (in Civil Appeal P10_3251 Of V) 95 in 'UOI q 	 ors'llave- A uplield the -SUL 	 "A ~j LI 	Dli ,,` 
, Plissions ol 't`?11' V ­J 1 Y 	r 0 	ern'., ; civilian 	 Ail 111'ia Tr8n,.f., !. Liabilit y  are entitie,ito ti-ic, 

, ""On betng postcd to any. siw 	
g ant of sp('cj- ,-, '- DUty AJ-16wa llc e  

in t h e 4 !" Orth _';'8stern Ro ,r_-~ Ion kl ­~from Ou"Gsid&' the region and speciai Dut- Y 
t 0 	 u G" 	order u.1!q .1 India Tran'sf,..l Liabi)-ity. 

Ci/ 
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(Ani Appeal 	Of Udia 	
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CC9757 	9"j i e 1-i 	b 1 e SuP l.' I I  to-  the elnl? S 	UOT, - . 	Leen P11U , 	uvefcA fron V 
of the! " Z.~Ilaklllt ~1  ".) , 	e vpnt,be j: ( ~ c 
bg1eve. 	j G  In any 	peal 

1 3TE  beer 
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ac 	 t I 	r C 	f - t t  Of.  the 	 j,d go Mc a 	 Y  'C'  
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IN 	
CENTRAL ADMINISTRATIVE TRIBUNAL L 

GOWAHATI  BENCA-1 

Origina 
I I Application No.7 of 1599 

Jay of November 
ate Of decision: This the 2nd 	

.2000 

I'lle H,on'bic Mr Justic(. D.N. Cilow(jilury,  
Vice -chairman 

paul,  
Assistant Accounts Officer 
Regional ~

Pay and Account's, Officer(NI-1), 
Ministry of Surface and Transpo rt ,* 
Government Of ,  India, 
Guwhatl.*. 

By Advocates Mr S. and Ms N.D. Goswami. 	
. ...... Applican,t 

versus 

1. The Union of India, represented by the Secretary to the Government Of India, Departine n t of Exp(-. Il di ture,  
Ministry OVIFina nce , 
New Delhi. 

2.: The- Chief Controller 
of Accounts Ministry of Surface and Transport', IX.'k.'Buildi Ing -  Jamnagar, 

~ '§~,qhjohan Road New Delhi. 
3 

. 
The "Regional Pay and Accoun ts  Offic  
Ministry - 0C Surf ace Transport,.. 	

er (NH), 
'Guwahati. 

4. Shrl'Panna Lai Dey, 

Regional Pay and Accounts Officer (NH), Guwahati. 

T he Pay and Accounts Officer, 
Geological Survey of India, 
North Eastern Region, 
Shillong. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 	
...... Respondents 

.......... 

R  A  L) 

CHOWI)IJURY 

U'rez, I Clot, by 'he Regional puy 
Ullicer(NH) vj(ju letter N 

O-PAO(G)NH. 1(25)!98-9' 30 /31.12.1998 	 dated 
IS t"U 6UUje(;L inaLLI-Ir of 

LF 



2. 	Thu applicant al0fig'-Vith Len Others earlier I)resented an application 

before this Tribunal 6nd(;r Scctioni 19 of the Administrative Tribunals Act, 

1985 ruspurldencs. The M- 11 L1I)J)IICa1JL3 In aiorenienL1 OWd 

application ~Ilongwith the present applicant sought for a direct-ion to.,  

grant,% of SLpcial (Duty) Allowance (SDA for Short) whidli was granted to 

.all. Central Government employees serving in the Norih Eastern Region .  

cafrying an All India Transfer liability. The Tribunal after considering 

the , rival -contentions and Llie, O.M. No.20014/3/Estt.-IV dated 14.12.1983 

by i -its -Judgment and Orae! -  dated 12.5.1989 In G.C.14o.105 of 1987 allowt-d 

the application and rebpunGent6 Lo kraia SD~A as per  t~lv~ 

dateo 14.12-196, is-.ued by the Goverment of' India, MinisLry of' 

.Finance, Departinent ji Lxpenditure, Inuiucing arrears. The said Jud&rneim- 

r 	 A and Order.' 

	

TribunqI ',vEim 	 by the rt_spuwjo ~ nt 

and . ,.the respondents never -challenged the aforesaid Judgment of tne 

Tribu .naU-in any higher Court. The respondents accordingly ppid 8DA to 

the applicants of the aforesaid O.A.—till receipt of the impugned order 

dated 30/31.12.1998 by the respondents. According to.the respondents though 

the appiicant is subject to All India 'Iransfer liability he is not entitled 

~ tw thle~',' Penefit of SDA, moreso -in view :of the subsequent judgments 

pronounced,by the Apex Court in Civil Appeal No.3251 of'1993 and No'.3034 

of 1995. 

.3. 	Mr S. - All, learned Sr. Counse. l., for. the .. applicant, submitted that 

the.. Tribunal has already passed an order and that order attained finality. 

,The legalit and validity of the order. was -never under challenge and In 

the circumstances the respondents are not entitled to question the legality 

aLve 011­149.:k~:, ~,-,( oa. .the strength of . the decision of the Apex Court in subsequent 

cases. Mr All, In support of his contention, also referred to some earlier 

decisions of the Tribunal fn respect of the -same subject mattei. In Hid 

of his submission, Mr Ali referred to the Judgment and Order of this 

'tribunal passed in O.A.No.208 of 1991 on 8.2.1991. The learned counsel 

subinitted thaL UIU WO-11 ,, 810 judgment ul' ihe 'Irlbunal dated 8.2J991 wit, 

ii, tlit~ ikp~~x CuLcc L)y the re-', Pufldtot3 of 1.1, ,: said  case by film),, 

SLP No.9381/92 and Ow,,  -,aid SLP WW~ TeJeCLed '-ly the, Apex Court by 

order ....... 
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ordur (,,,j t cl 	3-7. 19 9 2. Mr Ali furdler bUb I I I I L L(:,(J Lhat the J udgment a  n d 

Order:.of the. Tribunal dated 8.2.1991 in O.A.No.208/91 has not ,  yet been 

SQ~ asido,  and fil
l 
 Lhe ClrCurjjst ~ ijjceS L i le  dil-(.,Ctions given by the lZ( ~ ;; j 0jjj l 

~ay and Accounts Officer are conLrary to tile decisions of this Tribunal 

nrid thormfore. no l :  ~ )ijj( jj jj ~ %  

4, 	Considering all the aspects of the in"atter, I am of the view 

that since tile Tribunal has a!ready passed all order, the question of 

cllall~~jjging the wisdom of that order by the Administration is 110 L 

perm.,lissible. In tile circumstances the Impugned communication dated 

30/U.k2.1998 Is not binding and operative and the same Is hereby set 
aside.. 

The application, is allowed. No order as to costs.; 

ad/VICECKAMPiArg 

, f-4 
-" 
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0. A. No. 1 24 of 2003 

Shri R. Bhattacharjee 	 .... Applicant 

-Vs- 

Union of India & Others 	 .... Respondents 

(Written statements filed by the respondents No. 1 - 4) 

The written statements of the respondents are as follows: 

1 . 	That a copy of the above noted O.A. No. 124/2003 (hereinafter referred to as the 'Application') has 

been served on the respondents. The respondents have gone through the same and understood the 
contents thoreof. 

1 
2, 	That the averments made in the application, which are not specifically admitted, are hereby ~ denied 

by the respondents. 

3. 	That before traversing the various paragraphs made of the application, the respondents beg to state 

a brief resume to the facts and 	circumstances of the case and th .e basis for entitlement for payment of 

Special Duty Allowance (referred to as the "SDA") as under: 

That the Government of India, Ministry of Finance, Department of Expenditure, New Delhi vide 

Office Memorandum No. 20014/3/83-E.IV dated 14.12.1983 brought out a scheme thereby extending 

certain facilities and allowances including Special Duty Allowance for the civilian employees of the 

Central Governent serving in the North Eastern States and Union Territories etc. This was done to 

attract and retian the services of officers coming from outside the N.E. Region due to inaccessibility 

and difficult terrain. A bare reading of the privisions of the said Office Memorandum makes it clear/ /'  

(hat these facililies and allowances are made available only to those who are posted In the region 

from outside on transfer. 

A true copy of the said Office Memorandum dated 14-12-1983 is annexed as 

Annexure-R-1 . 

That after some time, some departments sought clarifications about the applicability of the said 

Office Memorandum dated 14-12-1983. In response to the said clarification, the Government of 

India Issued another Office Memorandum vide No. 20014/3/83-E.IV dated 20-4-1987. The relevant 

portion of the said O.M. is quoted below: 



'2. Instances have been brought to the notice of this Ministry where Special (Duty) Allowance 

has been allowed to Central Government employees serving in the North East Region without 

fulfillment of the condition of all India Transfer liability. This is against the spirit of the orders on 

the subject. For the purpose of sanctioning special (duty) allowance, the all India transfer 

liability of the members of any service/cadre or incumbents of any posts/group of posts has to 
be determined by applying the tests of the recruitment zone, promotion zone, etc., i.e. whether 
recruitment to the service/cadre/posts has been made on a ' 11 India basis and whether promotion 
is also done on tile basis of the all-India zone of promotion based on common seniority for the 
service/cadre/posts as a whole. Mere clause in the appointment order ( as is done in the case of 
almost all posts in the Central Secretariat etc) to the effect that the person concerned Is liable to 

be transferred anywhere in India, does not make him eligible for the grant of special (duty) 
allowance" 

A true copy of the said OM dated 20-4-87 is annexed as ANNEXURE-R-2. 

(c) That the Government of India again brought out another Office Memorandum vide 
F.No.20014/16/86/E.IV/E.II(B) dated 1.12.1988. By the said OM the special (duty) allowance 
was further continued to the central Government Employees at the rate prescribed therein. 

A copy of the said OM dated 1-12-1988 Is annexed as ANNEXURE-R-3. 

That in the meantime, several cases were filed in the court/Thbunal challenging the refusal of grant 
of SDA and some of such cases went to the Hon'ble Supreme Court. The Hon'ble Supreme Court in 
Union of India & others-vs- S. Vijoykumar & others (C.A, No.3251/93) upheld the provisions of the O.M. 
dt. 20-4-87 and also made it clear that only those employees who were posted on transrfer from outside 
to the N.E. Region were entitled to grant of SDA on fulfilling the criteria as in O.M. dt. 20-4-87. Such SDA 
was not available to the local residents of the N.E. Region. The Hon'ble Supreme Court also went into 
the object and spirit of the O.M. dt. 14-12-83 as a whole. 

A copy of the said judgment dt. 20-9-94 is annexed as ANNEXURE-R-4. 

That the Hon'ble Supreme Court in another decision dated 23-2-1995, in Case No.3034/95 (Union of 
India & others —vs- Executive Officers Association Group-C) held that the spirit of the O.M. dt. 14-12- 
83 is to attract and retain the services of the officers from outside posted in the North Eastern 

Region, which does not apply to the officers belonging to the North-Eastern Region. The question of 
111to-1011lu 1111d 1 ,01111111lig tile Soivices ol' con ~ipotont offlcqrs who belong to North-Eastem Region Itself 
would not arise. Therefore, the incentives granted by the said O.M. is meant for the persons posted 

from outside to the North-Eastern Region, not for the local residents of the said defined region. The 

Hon'ble Supreme Court in this decision also held that the spirit of the OM dated 14-12-1983 is to 
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attract and retain the services of the officers posted in the N.E. Region from outside and therefore, 

application of these provisions to the local residents of the NE Region does not arise. While passing 

the said judgment the Hon'ble SLIprerne Court referred to and relied upon its earlier decisions hold in 

'Chiet General Manager (Telecorn) —Vs- Shri Rajendra Ch. Bhattacharjee & others and also the "S. 

Vijayakumar case". 

A true copy of the said judgment dt. 23-2-95 is annexed as ANNEXURE-R-5. 

(1) That (lie Hon'ble Supreme Court in another judgment dt. 7-9-95 passed in Union of India & others — 

vsr Geological Survey of India employees' Association & others (CA No. 8208-8213) held that the 

Group C. and D employees who belong to the N.E. Region and whose transfer liability is restricted to 

their region only, they do not have all India transfer liability and consequently, they are not entitled to N 
grant of SIDA. 

A copy of the said judgment dt. 7-9-95 is annexed as ANNEXURE-R-6. 

That after the judgment of thb Hon'ble Supreme Court, the Govt. of India brought yet another Office 

Merno. Vide No. 11 (3)/95mE.11(13) dt. 12-1-96 and directed the departments to recover the amount 

paid to the ineligible employees after 20-9-94 as held by the Hon'ble Supreme Court. 

A true -copy of the said judgment dt. 12-1-96. is annexed as ANNEXURE-R-7. 

That in another case vide Writ Petition No.794/1996 in Sadhan Kumar Goswami & others —vs- Union 

of India & others, the Hon'ble Supreme Court again put reliance oil the earlier decision as in 'S. 

Vijoykumar case and held that the criteria required for the grant of SDA is same for both group A and 

B officers as in t he case of Group C and D and there is no distinction. By the said judgment, the said 

Honble court also held that the SDA paid to the 
I 
 ineligible employees after 20-9-94 be recovered as 

the Government of India has limited the recovery of SDA to the ineligible employees from the date of 

judgement dated 20-9-94 passed in S.Vijayakumar and in terms of the OM dated 12-1-1996. 

A true copy of the said judgment dt. 25-10-95 is annexed as ANNEXURE-R-8. 

That the Ministry of Finance further in connection with query made by the Directorate General of 

Socurily, Now Delhi gave 'sot -tie claHlication to the questions raised by some employees regarding 

eligibility of SDA. This was done vide I.D. No.1204/E-II(B)/99 and which was duly approved by the 

Cabinet Secretariat U.0. No.20/12/99-EA.1-1798 dt. 2.5.2000. According to that clarification,. an 

employee bel6nging to the N.E. Region, posted in the N.E. Region having all India transfer liability as 

a condition of service, shall not be entitled to grant of SDA. B 
rUt 

 if such employee is transferred out 

of ihe N.E. Region and reposted to N.E. Region on transfer from outside, in that case such employee 



would be entitled to SDA. Hence, the applicant in the instant case, has no cause of action agitate in 

A this Tribunal. 

A true copy of the said clarification of Cab. Sectt. dt. 2-5-2000 is annexed as 
ANNEXURE-R-9. 

That in a recent decision dt. 5-10-2001, in Union of India & others —vs- Nationl Union of Telecom 
Enginoering Employees Union & others (CA No. 7000/2001) the Hon'ble Supreme Court once again 

clinched on the vexed question of grant of SIDA to the Central Govt. employees and by relying on the 
earlier decision in the case of "S. Vijoykumar and the 'Executive Officers' Association Group V was 

pleased to allow the appeal in favour of the Union of India and held that the amount already paid to 

such ineligible employee.s should not be recovered. 

A true copy of the said judgment dt. 5-10-2001 is annexed as ANNEXURE-R-1 0. 

(k) That pursuant to the said judgment passed in CA No.7000/2001, the Govt. of India, MInistry of 

Finance, Department of Expenditure, brought out another Office Memo. F.No.1 1 `5)/97-E.II(B) dt. 29- 
5-2002 and thereby directed all the departments to recover the amount of SDA already paid to such 

ineligible employees with effeci fiun -j 6-10-200i onwards and to . waive the amount upto 5-10-2001 

i.e. the date of the said judgment. 

The true copy of the O.M. dt. 29-5-2002 is annexed as ANNEXURE-R-1 1. 

(1) That this Hon'ble Tribunal, vide order dated 23-5-2003 passed in OAJ No. 249/2002, 316/2002 
~m 

342/2002 and 367/2002 rejected the~claim by the employees of the Central Government under the 
above facts and circumstances which are similar in the instant case also. 

The copy of the judgment dated 23-5-2003 is annexed hereto as ANNEXURE-R-1 2. 

From the above facts and circumstances of the case and the clarifications made in the 

matter, it is very much clear that only those employees irrespective of their group in A, B, C or 0, 
shall he ontitlod to grant of SDA if they fulfil the criteria as undeFlIned In O.M ~ dt. 20-4-87 and 

such employees are in fact posted into the North-Eastern Region actually on transfer. Therefore 

`1110 amount paid to the ineligible employees upto 5-10-2001 would be waived. However, the 
arnount paid after 5-10-2001 should be recovered. This aspect of the matter Is clear as 
indicated by the Hon'ble Supreme Court in its all earlier decisions. 
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(m) That as per records of tile. rosponderils the applicant is local resident of the definod nron of 

North Eastern Region.The applicant is appointed initially in the North East Region and continues 

to work in tile N.E. Region without any transfer to outside the said region. Hence,  the applicant 

is not entitled to grant of SDA and the amount so far paid is liable to be recovered from him. 

That with regard to the statements made in para 1 of the application the answering 

respondents state that by the passing of the various judjments and orders by the Hon'ble 

Supreme Court on the issue of grant of SDA as indicated hereinabove, the law has been laid 

down by [tie Fion'blo Stipromo Court that an ornployoo who Is a local rosldolit of the North 

Eastern Region is not entitled to the grant of SDA. This is a law binding on all the courts and 

authorities. The decisions of the Hon'ble Supreme Court are binding on all states and their 

officers and all persons whether they are parties thereto or not and to all pending 

proceedings as provided under Article 141 of the Constitution of India. Therefore, the 

answering respondents respectfully submit that there is no cause of action in filling the 

instant application and the same is liable to be dismissed with cost. 

That with regard to the statements made in para 2, 3, 4.1 and 4.2 of the application, the 

answering respondents state that they have no comment to offer. 

That with regard to the statements made in para 4.3 of the application, the answering 

respondents state that the very object and spirit of the O.M. dated 14-12-83 Is to attract and 

retain the services of the competent officers in the Northern Region for its inaccessibility and 

difficult terrain. The persons coming from outside the Region faces the hostile situation in 

this Region while the local resident are accustomed with such situation. Therefore, the 

provisions of the said Office Memorandum are held to be inappticable to Central 

Government Employees who are resident of the Region. The applicant is a local resident of 

Silchar in the North Easiern Region and hence he is not entitled to the grant of SDA. The 

judgement and order dated 12-5-89 passed in O.A. No.105/87 shall no longer apply/operate 

after tile law laid down by the Hon'ble Supreme Court as stated hereinabove. 

That with regard to the statenlents made in para 4.4 and 4.6 of the application, the 

answering respondents state that they were bound to obey the judgement and order dated 

12-5-89 as there was no law to determine the issue about eligibility cdteria of SDA upto 

20-9-94 when the Hon'ble Supreme Court for the first time laid down law that a local resident 

of the North Eastern Region is not entitled to the grant of SDA. 

That with regard to the statements made in para 4.5 of the application, the answering 

respondents reiterates the foregoing statements and state that from the facts and 

circumstances of the case, the applicant is not entitled to the grant of SDA. 



That with regard to the statements rnade in para 4.7 of the application, the answering 

respondents stale that the impugned order has been issued in view of the changed situation 
and the law laid down by the Hon'ble Supreme Court from time to time as explained 
herein.above. There is nothing to show that the action of the respondents i ~ in any way 
illega ~t or arbitrary, 

That with regard to the statements made in para 4.8 of the application, the answering 

respondents reiterates the forgoing statements made in this written statement and state that 

Aed as per provisions of law as they are duty bound to do so. they have ac 

Thaf with regard to the statements made in para 4.9 of the application. ,  the answering 
respondents state that the executive order cannot stand on *  the wav' -of the law laid 'down 'by 

- j 1 hority and the Hon'ble SupLeTe Court. Therefore, the statements made in the Statutory At 

that paragraph cannot sustain in law. After the Supreme Court judgment dated 20-9-1994 in 
Union of India —Vs- S. Vijayakumar, the question regarding discontinuance of Special (Duty) 

Allowance to the Central Civil Accounts Employees who were already getting 
. 
the Allowance 

by virture of earliers Orders of the Hon'ble Central Administra tive Tribunal which had 

become final because either no appeal had been filed or the SLPs had been dismissed in 
litnine by' the Hon'ble Supreme Court, was specifically considered by the Government. 
Keeping in view that the Hon'blo'Suprern6 Court had held in S. ViJayakumar case that the 
Allowance was admissible only to those employees who were posted from outside to North 

East& Region it was decided vide O.M. dated 22-3- ~1999 to discontinue the SDA even to 
those ~vho were getting it by virtue of earlier Orders,of the Hon'ble Tribunal. 

A true copy of the said OM dated 22-3-1999 is annexed as Annexure R-1 3. 

That with regard to the statements made in para 4.10 it is submitted that the Order dated 2- 
11-200 of the Hon'ble Tribunal in O.A. 7 of 1999 ~TX Paul v. U'nion of India) relied in the 
application filed by the applicant in the present case, does not take note of the aforesaid 
O.M. dated 22-3-1999 as this OM was not brou - jht to the notice of the Hon'ble Tribunal in 
T.K. Paul's case. A writ petition against the Order dated 2-11-2000 could not also be filed in 
010 k9h COU11 (ILIO to lapso on me part of 'the' Office of the Chief Controller of Accounts, 
Ministry of Road Transport and Highways. A r6nieaia'I action has now been taken vide D.O ~ 

letter No. F-140/99-LC dated 26-9-2003 addressed to the Chief Controller of Accounts. 
A true'copy of the letter dated 26-9-2003 is annexed as Annexure-R-1 4. 

That with regard to the statements made in para 4.11 of the application, the answering 

respondents state that the similar course of action are being initiated uniformly in all such 
cases and there - will not be any discrimination or partiality in handling such matter in view of 



4'0  
the Hon'ble Supreme Court's decisions, In any view of the matter, the present applicant is 

not entitled to the grant of SDA. 

14~ That with regard to the statements made in para 5.1 to 5,12 of the application, the answering 
respondents state that the grounds shown by the applicant to support his contention claiming 
thereby for grant of SDA are not legally valid grounds. Therefore, the application is liable to 

be dismissed with cost as baseless. 

That the answering respondents have no comments to offer to the statements made in para 
6 and 7 of the application. 

That with regard to the statements made in para 8.1 and 9 and 9.1 of the application, the 

answering respondents state that under the facts and circumstances of the case and the 
provisions of law and also the law laid down by the Hon'ble Supreme Court, the applicant is 
not entitled to the grant of SDA and the SDA already paid to him is to be recovered as in 

terms of the impugned order. Therefore, the application is liable to be dismissed with cost 
as devoid of any merit. 

In the premises aforesaid, it is, therefore, prayed that Your Lordships would be 

pleased to hear the parties, peruse the records and after hearing the parties and 

perusing the records, shall also be pleased to dismiss the application with cost. 

VEIR I FI CATION 
1, Kamal Kumar Jangid at present working as Executive Engineer, North Eastern Investigation 

Division No.l., Central Water Commission at Jalbikashpur, Silchar who is taking steps in this case being duly 

authorised and competent to sign this ve6fication, do hereby solemnly affirm and state that the statements 

made in para I to 16 are true to my knowledge and belief and are my humble submission before this 
Hon'ble Tribunal. I have not suppressed any material fact, 

And I sign this verification on this 	(Ojj~,_.y- , 2003ak Gwwojj,-. 

DEPONENT 	,, 
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subsequently posted outside MC Rc~giojj, 
whether hq will be eligible for sDA if 
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also having a coiiiii.)on All 	india scniority ~ , 
and All India TrwwEcr Liability, 

IV) Anymployee hailing from NE Rcgion,postod 
to NE Region :initially but subsequently 
krapsferred out 6f HE Region but rc-posted AVES 
to HE Region after sometius seyvIM-im non7 
NE Region, 

TO KOF. ljtjpLL:cf smook. v.W" Unir to A 	Lhe ap 
M M  No. 11 ( 31/95-E. 11 (13 ) 	da M 	7. G. 9'/ li,-Avru ciliploy0c, 
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t ,!:LJ.l 	lx~ 	1)y 	opply:imq 

(a) 	whether rucruiLnunIs 	La the 
Survice/CadvoPust lian Inen inda 

Z 

On All - India lxaois 	(b) whethcr 
proniotit:in is also donc oil thn 
Of Alljndia Zone uE prounLian 

. , on 	common scniority for 101nd.service/ 
B Cadkc/Pott as a whole 	(c) in tho 

of Sp/oGq, there is a ctkinwi rbcruiL- 
F4 ..  !iicnt 	systoin madc' oil -All 	Tndizi 	ba:--i. ,; 

I Ynd' promotions are n1da done nn Lhc 
bapis 	f X11 andia Comincil Seniol-iLy 
basis . 	Baspd -on the. al)ovc c.- CiUcria/ 
Msts 	all , emploYcoo rocruMcd an tltcj 

'I i -a-3;La 	. ~tlO 	1 ­ V:; " j, 	a 
AseplorijyjIlit-ofAll MUM basis 
for~pjoTotidY6cL& ire cligibla,for 
$he 'grant JUSDA irrunpocLive ol. t -A in 

, j:"1(_,  (% 	t I I,-.% i .. 	t ~ lo '' 4 Mllplo y (I I ~ 	I i; t . J 	l ' ! I 	l: I -, wl 	111 , ; 
Onion or popted to HE uagi( ~11 fi., ol!l 
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G.12,`M.F., O.M. No.'l 1(5) /97-E, 11 (B),"daled 29-5-2002 
6 

,Special Duty Allowance to civillan employces ,  posted 
from outside (lie reglon only, 

Tllc undersigned'! is, directed jo i' refer( ~'to , , lhis-',  Dc'partment's) 
O.M.,  No...20014/3/83-E. IV,.'dated 14-12-198 ~ and,20-4-1987.,rcad,)  
with O.M. No.f 20014/16/86-E.W/E.- 11: (13), ~ 'datcd' - 1412-1988, andjj  
O.M. No.' I I (3)/95-E.11 (B). dated 12-1-1996 (SI. Nos. 214 ,  and 103 
q f Sivanq,s Annlial,1988 ,qj~4,,,1996 respeclively).on, dic.subiect, men-... 
tioned abq~yo-' -1T!`:)' viP 

Certain incentives were granted to Central Government. 
employees posted in .  N-E regionvide OM 1 ,  dated'14-12-1983.' I Special 
Duty Allowance (SDA) is one of the incentives granted to the Central 
Government cmploy~cs having "All India Transfer Liability"'.! Tlic,i, ~ . 
ncccss.uy  clarification for determining the All India'Transferliabili(y 
was issued vide OM, dated 20-4-1987, lay ~ig down that Uie All India 
Transfer Liability of the members of any service/ctidrc or incumbents 
of any post/group'of posts has to ,  be dc(crinin. cd by npoyl n g'thd(cs1s'( of rccrultnicnt z4mc, promotion 7pne, etc. - Le., whedier recruitment to ' ~' 
scrvice/cadre/post'has ken made on X11 India basis and whether 
promotion is also done on (lid basis of nn'All Indin common seniority 
list for the scrvice/ckdre/post ~ as a whoic: " A mere clause ' ill I flic" 
appointinctit lcttcr to (tic effect [lint the person conccrncd Is liable to bc 1J 

trans(crred anywhere lit India, did not make him eligible for thc grant 
ofS cial Duty. Allowance. PC 

Sonic employees working ill N-E..rcgion who were not cligible 
for grant of Special Duty Allowance in accordance with ,  the orders 
issued from time to time agitated the issue of payment of Special Duty 
Allowance to them before CAT, Guwahati Bench wid in certain cases 
CAT upheld the. prayer of employees. The Central doverrinicnt filed 
appenis against CAI' orders which have been (Iccided by Suprellie 
Court of India in favour of Uol. The Hon'ble Supreme 

' 
Court in 

judgment delivered on 20-9-1994 (in Civil Appeal No. 3251 of 1993. 
in the case of Uol a,,zd Others v. Sh. 'S.' Vijaya Kumar and Oth rs) 
have upheld the submissions of the Government of India that Cei ral 
Govcmnicnt civiliwi employees who have All India Transfer Liabi 
are ciititicd to Oic grant of Special Duty Allowance bl'i being poste I to 
any statiorl'in the North-astcm Region from outside (lie region Ind 
Special Duty Allowance would not be 1),iyitblc inercly because or a 
clatinc ill (lie appoillilliclit order 1 -claillig to All Ind lit Trims fer L1!l1. )1l1iy, 

. SN-2 
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y 	Department (Civil Appeal 4. In a recent appeal filed b 'Telecom 

No. 7000 of2001-arising out of SLP No. 5455 of- 1999), Supreme Court 

of India has ordered on 5-10-2001 that this appeal is covered , by the 

judgment of this Court, in the case of Uol and Others v. ya S M.  ya- 

.kumar and Odjers,. [ rcportcd as 1994 !(Supp., 3) SCC, 6149 1 and 

followed in the Pase 'of . UOI and 0djers:, 
' 
v,' Executive' Ofj1cers' 

Association Group 'C' [ 1995 (Supp. 1) SCIC', 757 1. Therefore, this 

appeal is to be allowed in favour of the Uol. The. Hon'ble Supreme 
Court'further' ordered' that whatever 

. 
amount -has " been i paidto"' the 

employees by way of SDA will not,' in any event, be'recomcd. from 

them inspite of the fact that the,  appeal has been allowed,") 0  

5. In view of the aforesaid judgments, th c 'c riteria for payment of +4 

Special Duty Allowance, as upheld by the Suprenle Court, is reiterated' )  

as under:- 

"The Special Duty Allowance shall be admissible Ao CcnLral.. 

Government,cinployces having All India Transfer Liability on 

posting ,  to 	North-East= :. region 	,fincluding', Sikkim)," 

outside thc,rcgion.,,' ;% 	I; ;, 

All cases for grant of Special Duty Allowance, including those of . All r 
-dy1n ~ccordance,,with,.thc, India Service Officers may be ~egulatcd stric 

d criteria.. ;  abovc-mentione 	 I 

6. All the M Inistrics/Departnients,'etc 	are requested to keep, the 

above 	instructions 	in view' for strict com~ liance': ~,'IFurthcr,l as,% .  N~ i I 
direction of Hon'ble Supreme Court, it has also becii.decided,that 

(i). The 	amount''alreidy 	paid 	on 	account.' 'of' Special ~ Duty 0 

Allowance 	to' 	the 	ineligible 	persons 	not 	qualifying" flie f -' 

criteria 	mentioned 	in 	5 	above on or'bcfore', 5-10-2001, 
which is thc date -o f-judgmcnt of die Supreme Court,ewill 
I 	waived. , 	However. - recoveries, ,,  if any,. ,, already,, made,,,  )c 
need not be refunded. - i -n!; 	i.o 	-1 , 10 w. 

(ij) 'flic amount paid on account of Special Duty'Allowance.to: 

ineligible persons after, 5-10-2001 will be'recoverc d r lei , 

'7. Thesc.orders will be applicable inutatis inutandis for regulaftg,, . . . 
u 	 payable die claims of Islands Special (Duty) Allow, ice'which *is' 

'Government' '*Central ce 	to . the 	analogy 	of 'Special ~ (Du .ty) . Allowar— 
an. Civi.lian' 	employees 

' 
serving 	in 	die 	Andaman' ~ --  and. ~' Nicobar'' 	d 

Lakshadweep Groups .of Islands.. 	 i;. _9 	f'; o, 

1 n their application to employ cei of Indian 
..
'Audit ~nd Ac counts 

Department, these orders issue in coiisult.ationwith,'thc,Coinptroller -' 

and Auditor-Gcneral of India. 
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Original Application No-342 of 2002 
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Original. 	Application No.367 	of 	2002 
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The Hon'b'le Mr justice D.N. 	Chowdh 	4ce urv:, 	V.L Chair 

O.A.No'.249/2002 

Shri' Bangshidhar Boro and 3 othe ~r~s P~ 1 
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The Union of 	India and other.s' 
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and 	Mr 	B.C. 	Pathak, 	Addl. 	C.'G.S. , C. 

O.A.No.3-1-6 	1,0112, 

Shri ~~ Khagen Ch Medhi and 80 others 
By Advocates Mr A.C. 	Sarma l 	Mr 
and S. 	Saikia 

- versus - 

;The Union of India and others 
By Advocate Mr B.C. Pathak, Add.t. C.G.S.C. 

IS 
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h ~Iri', Wit Kumar Raha and 6 otllerO 

v 

c 
8'y Adv' caLes Mr A.C. Sarma, C.M. Das an , S 
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N 	1, 
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t~ 	 n of India and others' 
Ey Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

O.A.ko.367/2002 

Shri P.'Neogi and 60 others 
By Advocates Mr A. Sarma and Mr S. Saikia 

- Yersus - 

The Union of India and others 
By Advocate Mr A. Deb Roy, Sr..C.G.S.C. 
and Mr B.C. Pathak, Addl. C.G.S.C. 

........... 

A 
~
0 "I 

R p 

c .an t 5 

I . 
	

1 -: 1 1 	i-, :-,- 	 --~ ~ : -~ ~ 	 . 	 - iL 	 ." ~ I 	 - 	 I ~ 



CHOWDHURY. i. 

All the four O.A.s were teken*up together since it 

involves common questions of 

	

fact 	as ~ ', Well 	as 	law 

pertaining to the Special (Duty) Allowance,' 

The employees of diffe '  rent posts ;in- the Postal 

Depart 
I 
ment in Assam Circle and N.E,. Cird 

11 
le l~ t'hrough the 

office bearers of various unions of the po'st'al employees 

working under the C hief Post Ma,ster Ge ~ i eral, Assam 

Circle, Guwahati and N.E. Circle, Sh i I'l 0 6~ g', in O.A. 
No.249/2002, 	mainly 	assailed 	the 	ac~ tion ~ 	of 	the 

respondents as regards the recovery of 'Special (Duty) 

(SDA for short) so far paid to~~ hem. In O.A. 

Nos.316 342 and 367 of 2002,,the applican' ts !in addition, 

ssailed the action of' the responde ntz' in stopping 

4e payment 	of 	SDA 	to' the applicants and more 

1~ ticularlv assailed the Office Memorand 
J 
 um'! i wherebv the 

respond,ents took steps for recovery of the' ai llnount of SDA 

paid to ineligible persons after 5.10.2001. 

 For the' purpose of adjudication of l i the cases, the 

pleadings cited in O.A.No.249/2002 and 0'  a i '.No.342/2002 

shall be referred to. The office Memo 'rl andum bearing 

F.No.11(5)97-E.II(B) dated 29.5.2002 'recounted the 

background of payment of SDA, the full text I!of,which is 

reproduced below: 

"The undersigned is directed''  to ,  refer to 
this Department's O.M. No.20014/3/83, E-IV dated 
14'.12.83 and 20.4.1987 rea& ~ with O.M. 
No.20014/16/86-E.jv/E.II(B) dated 1''.'12.88, and OM 
No.11(3)/95-E.II(B) dt. 12.1.1996 on ~ t fi ~e sub ect mentioned above. 
2. 	Certain' incentives were granted. to Central 
Government employees posted In NE r0i;lon vide QM dt.l ,~-.12.83. Special Duty Allowance (SDA) is one 
of 	the 	incentives 	granted 	to the - Central 
Government employees having 'All India Transfer 
~ iabilityl. 	The necessary 	 fnr pr.i.fJ.--c.at  ion 



2 

J 
determining the All Indid Transfer Liabi 'lityi, was issued vide 0M dt.20.4.87, -  lai ying down- 11  that ~ the 1 , 	1~ Ali India Transfer LiabiiitY",of the membe ~ s .10 f any service/cadre or' , in,cumbents of any post/group of 
posts has to be determined by applying ~ Ihel' jlt ~ests 
of recruitment zone, promotion zone e 

I 
 tc.i' :i.e. 

whether recruitment to service/cadre/postilhas' been 
made on All India basis and whether promotion is 
also done on the basis i0f an all Indi'a: 'Common 
seniority list for the 	ervice/cadr 	

1, 1, 
whole 	 e/post I : a's a - A mere clause in the appointment ietter to 
the effect that the person concerne"d .  is llia6l,o to be transferred anyw .here in India, did notl ~ make him P 	I eligible for the grant of Special Duty Allowdhce. 

!!1 , 	1­ 1  3. 	Some employees working in NE region who were 
not eligible for grant of Special Duty Allowance 
in accordance with the orders issued, from' time to 
time agitated the i8sue of payment of Specl iai Duty 
Allowance to them before CAT, Guwahati ~ n 1 h' and Be c ~ 	I 	I in certain 	cases CAT upheld the prl'ayer ~ of employees. The Central Government filed i ~ - appeals against CAT orders which have been de lpl ided by Supreme Court of India in favour of b0I!' 1 The Hon'ble Supreme-Court in judgement delLiverled on 
20-9.94 (in Civil Appeal No.3251 Of 1998 ibi the case of UOI and Ors Vls h . S 	S. Vijaya iu'ma~r~ and 
Ors) have upheld the submissions of the Govern i ment 
of India that C.G. civilian Employees whollhav'e'All 
India Transfer Liability are entitled to ' 'heigrant t 	1i of Special Duty , Allowance on being posted to ~ any station i ,n the North Eastern Region from ~ j  outside 
the region and Special Duty Allowance , woul"d not be payable merely : because of, a clause in 'the ppointment ~ 

~
i a , 	 order relating to All India Transfer Liability. 

In 	a 	recent 	appeal 	filed 	by 	Telecom 
Department (Civil) Appeal No- 7 000 of 2001 --- arising out of SLP No.5455 of 1999), Supreme ~ ,Court of India has ordered on 5.10.2001 t'hat this appeal 
is covered bythe judgement of this Court In the 
case of u0I & brs. vs 

* 
S. Vijayakumar ~ & ­  Ors. reported as 1994 (Supp.3) SCC., 649 and follo wed in the case Of UOI & Ors vs. Executive of f ice'rsl Association ' Group 1995 (Supp-I)S ~C ~ 757 

I C I 

Therefore, this appeal is to be allowed i"n -favour of the UOI. The Hon"ble Supreme CourC;  further 
ordered that whatever amount has been pai I 

 d to the ployees by way of-SDA will not, in any event, be 
4y 

	

	 \ V overed from them inspite of the fact that the 
P ai has been allowed. 

In 	ew of the - aforesaid judgements/ the 

C 
teria for payment of Special Duty Allowance, as 
#ld by the Supreme Court, is reiterated as ii fi d je r 

"The 	Special 	Duty 	Allowance 	shall 	be 
admissible to Central Government employees 
having All India Transfer Liability , on 
posting to North Eastern region (i,ncl,uding 
Sikkim) from outside the region." 

Ali cases for grant of Special Duty Allowance includi.ng  thoseof All India Service Officers may 

be . ., ..... 
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be regulated strictly in accordance with the,abo,ve 
men'tioned criteria. 

6. - All 	the 	Ministries/Departments 	etc 	are 
requested to keep the 

I 
 above instructions in view 

for strict compliance. Further, as per direc ~ ion 
of flon'ble Supreme Court, it has also been decided 
that 

The amount already paid on acco,unt of Special 
Duty Allowance to the ineligible persons 

not qualifyi .ng  the criteria mentioned in 5 . , ~ bove 
on or before 5.10.2001, which is the'' d ate o f 
judgmient of the Supreme Court, will be waived. 
However, recoveries, it any, already made'ne'ed not 
be refunded. 

The amount paid on account of Special Duty 
Allowance to ineligible persons after 5.10.2001 
will be recovered. 

7 1 . 	These orders 'will 	be applicable mutatis 
mu ~`4hd i for regulating the claims of islands 

.'.sp4a1;'a1 ~ Duty) Allowance which is payable 'on the 
ana,,1,6gy of Special (Duty) Allowance to Central 
Government Civilian employees serving in. the 
An ~aman ~ & Nicobar and ~ , Lakshadweep Groups of 
1Is1a­nds,_ 

-of Indian 'VI 	their application to employees 1 !  
A d-i t,, , Accounts Department, these orders i'asue in 

ion with the Comptroller and ~ Auditor 
-66ral 'of India." 

4. 	Mr A.C. Sarma, learned counsel for . the applicant's, 

in O.A. Nors.342 ond 367 of 2002, however, strenuously 

urged that the applicants in the aforementioned 0,A.s are 

' i these ,entitled - for SDA 	in view of the f act that 

applicants have All India Transfer Liability,j: which was 

also admitted by the respondents in Annexure-,16 ~~' annexed 

to O.A . No.342 //2002. According Mr A.C. Sarma the la ,  foresaid 

communic'ation dated 31.3.2000/3.4.2000 clearly,, soek but 

c e rs and that SDA was paid to all categories of off _J ,  0, 

members of the staff of the Meteorological' Department 

posted in the North Eastern Region accord .ing ,  to the 

conditions laid down in the Ministry of Finance 

(Department of Expenditure) O.M. N o ..lj03.!) : /9 .5-E_11_(B) -_dated 

'12.1.1996 and clarificatory O.M. No.20014/3/837E..,I'I dated 

2 
. 
0.4.1987 , as they have actual 	'All India Transfer 

liability'. 	The learned counsel for the applicants 

contended.; ...... 
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-101'~
contended ,that in view of the aforementioned admission of 

facts, the respondents cannot now turn around and contend 

that these applicants are not entitled for*SDA. 

1 ha ive also heard Mr A. Deb Royt le 
. 
arned 

1. 
 Sr. 

C. . G.S.C. 	who 	seriously disputed the 	claim ' , of 	the 

applicants. 

1 have given my anxious considera-tion in' the 

matter andi - also perused the lone: ~ docume,n -t - .r.efer,r.ed.,', ,t6 by-,  

t1Te-,.a' pplfcants 	 by the Deputy Director Gene'ral,. of 

M(ateOrOlogy (AOminiotration & Stores). On the face of t lie 

available . documents it cannot lead to the conclusion that 

the applicants are also entitled for the SDA. The' issue 

raised in this application is no, longer res integra in 

view of the consistent pronouncements made by the Su preme 

Court in Reserve Bank of India Vs. Reserve Bank of India 

Staff ,  Off, icersl 	Association and others, 	reported. in 

(1991) 17 ATC 295, Union of India and other's.'V8. S. 

Vijayakumar and others /  r 
. 
eported in' (1994) 28' 1  ATC, 59 . 8, 

Chi-ef General Manager (Telecom), N.E. Telecom 'Circle Vs. 

R.C. Bhattacharjee and others, reported in AIh
~ :(1995) SC 

813/ Union of India V's. Executive Officersi A lsso,ciation 

Group C, reported in 1995 SCC (L&S) 661 a s welll'as the 

judg,ment rendered by the Supreme Court in Civi Appeal 

of 2001, Union of India Vs. National' Union of 

Te e-tow Employees' Union and others dlisposed' ~ of on 

5.1 

In.  the fact situation, therefore, the claim
,  of the 

ap icants for grant .  of SD'A cannot be entertain ; 
ed. The 

only o t h_,e r issue for consideration is as to the 

admiss'ib-ility * on the part bf the authority in recovering 

the amount of SDA already paid to the applicants. The 

aforement -ioned action of the respondents goes counter to 

the ......... 
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the lega 1 policy as well as in view of the consistent 

decision of the Supreme Court. In the case of. Uni ~on of 

India and another Vs. National Union of Telecom i 
 Employees 

Union. referred to by the 'respondents as well 1 as the 

decision I rendered by the Supreme Court - in Civil, Appeal 

No.8208-8213 (Union of India and others Vs. Geological 

Survey of India Employees' Association and Ot h e,r s), itself 

indicated the concern expressed by the Apex, Court :  in 

disentitling the authority from recovering any -part of 

the payment of SDA already made to the l i concerned 

employees. Such recovery is inequitous and will ',invite 

misery to the employees. The action of the respondents 

for recovering the amount already paid is,. ~ therefore, 

h 6% .1-,d to unsustainable in law and the respondents are 

~,c 6 IR in gly directed not to make any furthe~r recovery. 

gig 

	 8 	The applications are thus partially 16\11owed. There 

however, be no order as to costs. 

A-1 	

9d/Vir.E CHA1RMAN 

M"itA 

qN 	
r) 

nkm 	 C. A. T.- G U )','A/;, ITI 11A NCP 

Gii iva lia.,  i -1VW5 
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'Y\ 'ON 'Q,'XAAV,_ 

No. C. 18014/2/90/(PF,)/MF,~CGA(A)/LC/2-23 
Government of India 

Ministry of Finance 

Department of Expenditure- 
Controller General of Accounts 

Lok Nayak Bhawan ~ Kkan ,Markot 
New Delhi - 110003. 

Dated 22-3-1999 

.,Of rice WhWiapdum 

Subject 	Special (Dut*)'Allo'wance to offici ers/em0ioy - ees of the CivU 
Accounts Otgahigation p ~&ted n Ndrth-Eastern'lke ' - gion. 

This office has received a number ofrepresdntations.regarding grant of. 
Spe'ciAl (Duty) Allowance to the' odicers/~mployees - o the Civil-  Accounts 
Organisation, posted in North-Eastern Region. ~ 8pediall  (bu"t'y) 'Allow' ance is it 
'being claimed on the premise that 	 lo 	of the Civil Accounts p., yees 
Organisation are under all-India transfer liability eit*r according to terms and 
conditions of their appoint, mentor - according to rec 

I 
 ruitinent rules avolicable to 

them, and (ii) there are similarly situated ernployees, Within -the Civil 
- 

Accounts 
Organisation, who are already getting ~ Special (Dut y) Allowance by virtue of 
j  u 

	

	 ''I"" i  - of the Hon'ble Central Administrative Tribunal in'their ialvour. 

2. Government has consistently held die view that mere existence of all-
1ndia . tra'nsf6r liability clause in' -appointment orderorin recruitment rules does 
n  I " im 	 oye~ f6 S ot n elf -entitle an-  &mpk peciii (D6t0'Ali6wa nee. This position 
holds good for officers/e. M*ployee's of the Civil Accounts Organisation also. 
However, during the period 1087 to 1990 and afterwards, several 
officers/employees filed applicationsbefore the Central Administrative Tribunal. 

The Trilkinal held that the officers/employees of' the Civil Accounts 
Organisation, who were applicants before it, were entitled to Special (Dutv) 
Allowance because of existence of all-India transfer liability clause in the 

appointment orders/recruitment rules. In some of these cases, Government 

either did not file SLPs, or SLPs when filed. were dismissed in limine by the 
Hon'ble Supreme Court. Thereafter, the employees who were applicants in 

those case were granted Special (Duty) Allowance. 'However, in several 

subsequent cases of different Ministries/Department of the Central Government, 
including the cases of officers/employees belonging to the Civil Accounts 

Organisation, the Hon'ble Supreme Court upheld the contention of the 
Government that Special (Duty) Allowance is admissible only to those 

a 



officers/employees who are posted from outside to North-Eastern Region. -In 
this connection, the Supreme Court judgment dated 20-9-1994 in Civil Appeal 
No. 3251 of 1993 [Union of India v. S. W jayakuntar, (1994) 28 ATC 598], 
refers. 

After taking -into adeo .  iult ,tht ~aboye judgment of the Supreme Court, 
Government of India has issued. fresh instructions in O.M. No. 11(3)/95- 
E.11(13), dated ,  12-1-1996, inter,  alid stating that'~"Central Government civilian 
employees who have all lndia ~tra' 	r'*: liabilit -are enfitled to, the grant of SDA, 

i NJA  Woula  no be D,a-vable ftn~~.- _'Fbecause ,ofela' in, the aDDOintment order 
relating to  All  India TranZLer Li -AW90. Recently, the Government of. India in 
its O.M. No. 11(2)/97-E.1I(B), dated 22-74998 has again drawn attention to the 
0. M .. dated 12-1-1996. 

Eff&t of various cour't.j*u'dg'me_fiJt§ and-the above mentioned OMs has 
been examined in consultation ,  With EstOlishment Division of this  Ministry and 
Ministry of Law & Just qP 	ent of, aal.- Affair 	overilment i' of-.the ,Xeg 	s G 	Ls 

ment- view thaf the ju4g 	'.Oated-. 20~9~ 94 in 1~#Pwqflndia v. 	Vijayakumar, 
being a speaking judgment, is the law of the land under Article 141 of the 
Constitution.,  The O.M. dated 1.2-1-1996 in (urn is based on thisjudgme nt and 
ther6f6to grArit of S al (Du~y) Aliowan is to he regulated accordipg to-thi peci, 	

ce 0. 	iire~'p' ,.e", ctive bf the -fact that. there are. a few C.A.T. judgrpents under 
w~ i6h.'so, m&.0f the'.-emplbyee - have. 	 we. & 	b ~p%paid -t..I-lle ~~~-A,-'4t~..Wa-n 

In view of the above, 'it 'is', clari ed. that Special (Duty) N.Ilowance is fi 
admissible'aftly in' those caseg where 

. 
'criterion, of,postin from outside to Nor 

. 
th 9 

Eastern Region is iatisfied, but not in' the cges where officers/employees are ~ - 
recruited/pf6m6ted within North-Eastern. Region. . Conseqqently ~ payMgnt of 
Specia (Duty) Allowance shall also be stopped 'forthwith in those cases where it 
has been paid by virtue of C.A.T. j4dgMpts again t which either.51-Ps were s 
not filed or 9LPs.  were dismissed in limine., Government has -ho 	decided w ev r to 2  

r  

to waive of recovery of the amount already paid .  for the period up 	-1994. 9 

N. ,-Sa 
Asstt. Controller General -A&ounts olt 

To 

All CCAsXAs/Dy CAs 

a i 
2~ 

T 
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H. N. NAYER 
JOIN T CONTnOLLF R GENERAL OF iACCOUNTS 
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60VERNMENr or INDIA 

Officr-- OF CON1 ROLLER GENEFIA,L OF ACCOuW S 
MINISTAY 1OF PINANG[: 

DEPARTIVIEN'T OF EXPENDITURE 
LOK r4AYAK GH AVAN, r-Jlc-:W DELHI-1 10 003 

TELE :24GIO173 'FAX 1 246119006 

i I i. ~ 	 I k.j. 	- 

0.0. No. 

DA-T* 
D.O. No., ~. "

140/99-LC 

Dcar Shri Kaila 

I am brino' Mino to your notice an instalice 	icl 
serious liipse ~ oh the Part i5f our offic 

	

I 	 y 	e in haildlijiga couit case. ,  In 
thiS COlulection, your office last letter lio. CVRTHS ~ Adinn/ 
MO(G)/ NH/SDA/.CAT/ 98-99/200-3-04/ 862, dated 19'9-2003 
als i  p refers. 

shri 'r.K. -  Paul xvho was NN , oI-j<j lIg as, Assistatit Accotiots 

	

I 	., 	1 1 	.. 
Officer in Regional Pay and Accomits Office (NH), Cjuw-a:, ati filed 
anjApplication no. 7 ill the year 1999, in the C6ntral A m "' is d ;n trative 
Tribunal, Guwahatl Bencli, a lpinst denial ~''of Spe, 	(Dilty) 
A,])( wallce. to lifin. 	The dral'.1 Written.Stateillel-It Nv1.d( ,,i1 	to be 

tle THWtual, \,-vas ScliCto Lis for vcttiii ,:,  V'ide you rl Oft ice feaer 

e  

No'. CCII.~.'SF'I',, Adinn/PAO(G)INI-I/SDA/CA*I'/98-99/-')009, dated 30- 
3-i9.99, The i,etted reply mvas, returned vide o'Ur letter of even 'no. 
dated 7-4-1999, w-herelin it -was requested thav contemtS' 	"Note" 
Blitiexed witli the aboverilentioned letter be ineorporateel in the 
Wrifti) StatcmenL, Tbis"Note" made pointed subMIS . MOVIS aS t.o Avily 
S11ri Paul was 110L entitled to Special (Duly) Allowancedespitc ill 
e,,'] icr i udginerit of 0 -le Trib ' 	I unal 	his Javour. 

3. The I-Ion'ble Tribunal decided Sliri P,~jjps case V i dc Order 
dated 2-1 1-22000 liolding that . Shri flaul tl)c 
Aflowance. We came to know about this Or([er li,11 .1 Lille, .2003 ~-vhej) a 
c0PY of it Nvas Comid L"Close in anotlier CQLIi ,t.':Ca-sc. D'ctads ol'tlie 
case Nvere subsequently Sought froln your  o ffi Ce.- 

	

i 	4. On perusal of tfie pap ~.rs no\-v received from your o f fi c e, 
lbel - fOlIONVill.0, shortcomincts bai;e been noticed -n 



a 

0) 	 (if ,  1110 - notc 	sent vidc Illis, oll ce 1(~ tl— 	'Ited 
1999 wer,,- I)m iricol -Poriiied III (fie WrIaeri ~ tatciiiciit filed III 
the TTIbUrIal and ffiQrelbre specific ilistructionstis.sued vide 
t 1 lis Office 0M, z1o, C; I 8014/2/90/(PF)/'MF-CCIA,(A)/LC/223, 
dated 22-3-1999, ref.-,,aydifig discontiriujilce of . Specild (Duty) 
Allowame, could not be brought to the 110tice olthe Hon'ble 

(ii) 	No serious attempt appears to liave been made at the time of l: 
<  arguin ents to put fordi the submissiolls of tl 1c  Govej-1111jellt  

~Qfbre tlie Hon'ble Tribunal; 

011) 	Tbe Order dated 2-11-2000 of tfie I Jon'ble Tribmi.al, whiell is 
hdV1.1 j ,4 C,  f. (~j  ti 1v  C)'O"111111C111, W11",  1101 bl'OLIP~ bf. 1.0 oiij- 11olico, 

. e 	q S a 
withill a reasonable timc. Elf1cf,  it was prollollm"d, 
consequence 	of' 	",J) i cl, 	op i ll i ol, 	o f 	t l j(,~ 

Minist-ties/Departments recyardiiig desirability of, ,filing Writ 
Petition ill thc Hi ~li Court could riot be obtained, Tills was 
11ccesscliv bemisc the Order of thc Hon'ble Iribunni was,  
agaiiist the iiistructions issued vide this offilce O.M. No. 
C 18014/2 /90/(PF)/N4F-CGA(A)/'LC/.Z23, dated 2.2,-3- 1999, 

I shall be grateful if You could pers orially look' iiito the inatter 
wid. i.nl(e acti m, as deemed appropriate ill tl)is cm alld l<eep us 
informed of the Same. 

Y0L.jrs ;  silicerely 

(U.N. Nayer) 

Cilief Controller of Accounts 
Mhiistril of Row] Transport & Jjjghwjjyj  
and Ministi -V of Shipping 
New Delhi 


