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/. L T - B«Cs Pathdk, Lebrned Addl, G.G.S.
| - Cs f0r the fespondents four. weeks time
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K]
. O.A. 124/2003 I

CE 2.1.2004 Heard Mr. M. Chanda, learncd
0;50(2,, (Qf ‘2/,}09 gw counsel for the applicant and also
b /g.(’:){'loaﬂ %-Q’Y . Mr., B.C, Pathak, learned Addl. CeGeSeC

©

/ L/Ad'vaf o0 for the Respondents.

[a e

W‘/—Kﬁ&ﬂ'}’w‘ The O.A. is admitted and list

o

%1104

—

it for hearing on 16.<2.2004. Meanwhile
recovery of SDA shall be stayed.

Member (A)
mb
| 16.2,2004 Adjcurned and again listed cn
100302004 fOx‘ hearinga '
Hembor
¢ bb .
‘ 10,3.2004 List before the noxt available

¥ Division Bench alongwith SDA motters, -

Membsr (A)
mb l
3C,3.2C004 Present : The Hon'ble Sri Kuluip Singh,
Judicial Memb-or,

The Hon'ble Sri K.V, r hladan
Administrative Membar, -

|
Heard learned counsel for"the pirti-
es. He,ring conciudea. Judgment ('reserv'ed:-

\
o
i

: a
Member (A) , Mshber {(J)
pg . a‘ /!
i\
144502004 Judgment delivered in open Court,

kept in separate shects. The al_ﬁ»p}.j‘ication
i3 disposed 0f, HXHNIREXAEAKEXEWRKEL
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Shri Dayamoy Gaikia
Seenior Accotinbtant

M ricn ol

s Hoor day shar ., Guwahati .

By Advocat

1 .

Lhe By and neconnte, O g,

es: Shri M. Chanda.
Mersus

The Union of India i ) .
Represanted by Lhe. Sedidtiry Lo the
Government. of India, '
Department: of Expenditure,
Ministry ‘oi Finance,

New OéLhiL

Thie Contrytler teneral of AGCOuUN s

“LHMinistry ot Finance,

Departmet v Expenditiure,

S ok NMayak shawan,

Mew Delhi.

the Chiel Controller ot focound .,
Mrincipal ncecounts Ot e,
H-Block, trophical HBnilding, .
Connaught. Circus, - :

Hew Delhi - tL10 001.

fhe Senior Accounts OLFrcer (Achn )
'rincipal Acconnts Ol fice,

1t=Block, trophical Boilding,
connaugh!l Cirous,
Cilew Delha 110 901,

ay and eicounls Qttacer
Doordarsiving, .
Giuwahati .

By Advocate: Sh.A.K. Choudhry, | earned. Ad.itional -

" Central Government Standing Connsel s

--0A:124/200%

Shri Ramjyoti Bhatta. harjee
Assistant Accounts Nt ficer,

Office of Lhe Execu!l .wve t'nginee:
North Eastern Inves! qgation Division,

Rongpisr
District
Assaim.

By Advocate:n: S/Shai M. uhanda“ 1N Chuk;uuurty ane .
: Math. : :

L-Cachar

Part. 1, P.O i har,

P

applticant

HMinistry of Intormation and Brosdeasting,

and

el

Respordsnt.s

H
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The Union of lndia

Frepr eseniid by Lhe Se-n ctary e the
Governmen) of tnddia.

Luzpay taenl ot toprte b b ey,
Ministry ol Finance,

Mew Delhi.

2. 1he Conttnltler General ot Aol
Mintstry ol Finance,
pepartment ot Expendilnure,
.ok Hayak Bhawasn,
New Delhi .

%. ' ‘ fhe Controller ot Acconnts,
Ministry of Water Re-wout Ces.,
shastri Bhawan.
New Deltu

a. The Execunl.ive tngineer.
Government ol india,
Central Wates Commission.
North Ea-lern Investigation Divasion No.l.
Jalbikashpur, Silchar.

Distribt vachar, Assdn. _ _Respondents

By Advocaltle: shrri U . vathalk, t.earned ot tionad Gcentral

Govetl nment StandingvuOungul

N RDER

y Hon’ble Mr_.Kuldip Singh,Member(Judl}

K3y this common judgment. we witl decide twWo O

which involve comnon question o1 1aw and | achts.

Z. in iin-121/200% applicant e ascailled an

. order dated _26.8"?00? passed by Exornt gve  Engineer.
’

central Water Cofmin1 $s10n. silchar wherei:y e has ardered

racovery of special puty Allowance (SLA., tor short) which

has been paid to the applicaunt Lo be ot tected from fhe
applicant and s1n0  against " the e imion of the

dies ontinuation At SDA in todal diareqgard

respondents tor
.._...//“”;“ --""—"‘*—]

ol judament dd Fad 2o 1Y pag .o ind Gt vat /e without
3”5”“4 DPOVidinQ any reasonable oppat Lunity Lo 1 app icante.
) . ) Tqemte, . o A
copee. TR1S also praycd” that directions be jreued Lo the

e e e s ——— T




Sndents Lo Clnl e Lo pay ik R R [T A K %x/«
dated 12.%.87 and order dabed Z.bE 1m0 passad . e

0A~7/99.

2 T thee  conneetod ATRRRICRERE P AT S Th 2 (R NY

applicant is stated Lo be agariecved ot dy-ccomtinuation ol

.
puVmwnt of St which is poyable Lo the apcbreant i e,
of the OM daled 14.12.1983, 1.12.17128 aned vl 98 as well

‘as in the iight ot, the judgmentl given i  rhe Iribuns

‘4 A"’ - _/ )
dated {%8_6_90 which was subscqu enlly ‘un!!lmmd wa"mu:
7 ' — : ’ ’

Rpex Court 1u SLP plﬁlL!l“d by lhv U'|nu.wlﬂ~.' .
B ‘ \ e

1‘F49tsAin_brief are that i both the cases

nghéﬂpé;m1gvto North Eastern ngxon.are‘workinn
_the respondnets as - they had been recruited there.
.But?fthey are worklng under th Govi. ol lnaia and thuil

b,is_also liable to bw-translerled ancwhere in India.

%, Govt. ot India. Minc.lry ot  Deten: .

Débartméntr ot Exwéﬂditure Has_issued 0 mémoranduh. dated
_14712;1983 grantinq'ceftain improvement © and ~ facilitie:
to those Centra? Govt"'fCivilian @Inpy L e working in e
North Eastern rég]nn;'uégording to white h a SDA had  been

granted to Civilian employées ot the entra Govt.  Thi

was  @25% of .the Basic Pay subject to Lhe’ ceyliivg ol

Rs .400/- p.m.. initially, which wis calso  revised

- . . f . T — -
“subsequentliy. A ber Lhe issue ot thi- ottice MmO atiechim
the ~ applicant alongwith oth@r cmp | Gyeos approached e

competent authority tor grnnt ot S Lut the  same  wie.

denied to the applicants so they t)lfd an 0A which wam

. e v e e+ e e sew -

NO_TBE/ST sh. R hut|a Lhoudhuuy dind

" registered ac

R
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olthers VS, Unicn ot tndia and olther: Phe e wie

contested by the e pondents, howaver . ! wars allowed o

2 B ue 11 Fawvour - Wt i apvgs g ean e e gk fin tob
Jjudgment aiven (KRY Ve e bl (R ) e atatiedo e
implemented the Judanent and stet Ll paying She.

Applicant  Ehereat ler was Lransterred Liom cne ot tice K

ancother ofiice under the Central Govi. el =il worlcing

as Assistant Accounts Ot ticer. Nowaved . s, No.a, b

Executive Engineer ot Central Water Commi < ion under whom
the applicant i3 now presently working imsued an  order
dated 26.8.2002 tor recovery of  8bha paid 1o b

applicants in 20 instalments commencite from 1.R.2007

which stated that the caid order of recovery is illegal.

in 0A-105/87

Judgment” of the Tribunal 1ori)) in forae,

eretfore, the action of the respondent . i arbitrary and

6. 1t is further stated that in the similal
circumstances another applicant whie  was co-applicnt

an--105/67 jhad Al approached thuo

alongwith applicant in
Tribunal against the order of . dizcontinuation Aanc
recovery of -Sba when. he filed OA No.7/99. The said 0O

was also allowed and respondent: were directed to

Contihue.to pay $bLA to the applicant ol On /9.

7. The same are Lhe Lach:. b ON- /2000
in his cuse when carlier OA was altowed tor grant of Ubeg

department' has gone in a SLP betore he Hon ' ble

Court bul the SLP was dismissed in imne,

S e
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5. Respondents  ai o contesting. i )

Respondent:  admnit that the Govi. ol India., Ming tiv o
Fiman: o New Delhivvide otrice wewetandom dat e

U A 22
Birotahl ol

doscheme extonding oo i Eies Gf Sy 4. RIS

‘Central Govi. employees cerving 1. HOorth tastern togian

"It is tur ther stated - Lhat abber  some Eime e

*=de§éftment$'$0ught clairification aiiout hhe‘appllcuhiliLy

- of the said OM. Then Govt. ol fudia issued anot tio OH

dated -20.4 87 wherein ':i_t; was mentyoned that vth(:‘ o L dnce:
have - been bLrought Lo the noblice ol the Govl.. o

et

that . SDA  has been allowed Lo Conbtial  Gowvt . g L evyesse

serving in t.he: Norrth East'Regiun wiﬁhout,fblill]muut ol

“the condition of all lndia tranulmu'liébility which s

against the spirit of the orders i Lhe subject. Lor the

pufpose ot  sanctioning S0A, tlies 511 India Lumnayec

Jiability of  the members ot mny. séfv:ce/cadlz Ol

Incumbents  of any posts/group  of posts  has - Lo b

~determined. by abplying'the testy- ol Lhe recruitment zone.,

“promotion - 2one, ote. i.e.  whet e recruibtment to bl

service/cadre/posts has been made on all India bacis and

whether' prombtioﬁ_ is also done on the basis of flw

all

India zdne of promotion based on common seniority tuor the

service/cadre/posts as a whole. Here clause in the
. L

appointment -order to the effect that the person concerned

is liable to be transferred anywlhe s in India, oo tiod

make him eligible ror the arant ol 50A.

9. Another OM was iswned on 1.12.87 bt in

the meanwhile several cases were filed

ins the
Court/Tribunal challending the 1 ainsal ot grant. IR AT

and some of such cases went Lo the (ha Thie CHpreme Oong b
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e

fon’ble Supreme Court in Union ot India and alhers vs.

Vijoy Kumar and others nphetd the  Tribunat = jJudgment.
: - X B
“ihat only  thooe eapdovess

wha wetr e postecd

foranc o
Tt rom outside to the Morth kast Region were.mntitled to
grant of SDA oﬁ fulfilling the critteria as in OM dated
QO.AfB?; Such SDA was nol  available to  the local
re§§dehﬁ;9fbthe'North Fast Region. Thus, it i% submitted
thgt__inceﬁtives grantéd by the said OM are meant for the
:posted from outside to Norfh Eastern Negion and

local residents of the said defined region.

-

10. It is further stated that similarly
ﬁéﬁ’bie Supreme Court in another judgment dufmd 7.9.95 in
-»fééée of Union of India and others vs. Geolagical SurQey
éf; In#ia employees; Assocjat@on and others hesled that the
Group € and D emnployees wﬁo belong to the North East
'Reg_ion' and whose transfer liability isA Trestricted  to
their region only, they do not have all India transter
liability and consequently. they are not entitled to
grant of SDA. On thé‘same lines there 1is another
judgment' of Hon’ble Shpreme Court Sadhan Knmur‘ Goswémi
and others vs. Union of I'ndia and others where Hon’ble
Supreme Court again put reliance on the ear lier decision
as in s.vijoy Kumar case held that the criteria required
for the érant of'SbA-is same'for both qroup A and B
officers as in_theICase'of Group C and O and theré ié no
distinction.

V.
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‘ '
L1. We have hear-1 the learned g sl tor o khe
‘barties and. gone through the"record"'vTheré veno dispute

»

ho.‘the; fact Lhat office Mmmorandnm Qas i v nv;nrinh
cgrtaiﬁ'AraciliLieﬁ tw Lhee Central G&Q\ emﬁloveeﬁ
'Servfng in the North iacrvvn Reglon and as egards the
facilities ot 8NA is congenned- the same wi allowed LO
certain employees and to these . applicants it was allowed
atter they . - had:. gone to the Tribunal by fiting bh ONn.
anlnst the ‘judgmen;ts- ,._-g,wen . by the (ribunal | the
department had. also- fllbd an: SLP before’ Hon’y'e-,Subtemé
'Cburt-“ *Thougﬁ~vafibps other SLPs were der\dnd fn3fayouf

EOf‘ vaernment‘_but in the case ot the applicant SLP has

Wismissed in limine.

12. Now. the ques stion arises tﬂnl-aftef he
i§$al ot the -SLP tiled agaihst the appYicants;bAcah
govt. - resort to récover:the amounﬁ'or ﬁDA»paid t.o
”fﬁé‘.ébplicahtsu Learﬁed _counsel appea}nuq f0r~ the
_fes§06dehts submltted that since the 1aw_a5 laid down in
Vijoy Kumar s case by the oubréme Court of \ndia it héé
been categor;cally held that the crlterla for grant - of
‘SDG is -‘just. not vthe - cond1tion mentlonnd *in ‘the
appointmént 1ettéf thét the empployee has. an all 'india
transfer 1labil1ty but it hau to be examlned in the Light
of ﬁﬁe judgment in: Vljoy Kumar s case and i)‘ié £o.'be
seen' that employee 16 a resndent of North 1 i terniﬂeqion
and Hhis transtfer lldblllty remains within the éohe.-then
he‘ Cahnot_be given the yacility ot SDA. s Lused on- the

judgment of vijoy Kumar’s case the respondents have
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[ 8 |
4

(e

' waﬂiﬁCOﬂtiﬂUPd paying  the SDA tha Fhe At rcanta and el

also startled recovery proceedings: tor he amount alreody

paia to Lhe applicant«= mder e
-

13.° But on the contrary. course) appearing tor
the applicant submitted that once the criteria has been
fixed and the matter had gone up to the Hon’ble Bupteme

“"Court the department cannot recover |he amount paid  to

“the applicants nor the department can (dizcontinue to muke

thﬁé‘payment to particular employees as the department has

Lemli il "lost their  case upto the Supreme Courl..  On this imaue

‘counsel  for applicant has also referred to a judgment "
0A-189/19%6 titled as Sh. K.C.Sharma and others wv=.

hion  of India and others. The Cornrt. upholding the

ntention of the applicants in the zai1d case obaerved s

“(I)it is now to be seen whether - the -
applicants are entitled to get. tthe SDA.

This Tribunal cannot pass any ' order
reviewing order ‘passed earlier by this
Tribunal as the Supreme (Court had

dismissed the SLP against the =zaid order
of the Tribunal. Therefore, we agree
with the submissions of Mr. Sarkar that.

- the applicants are entitled tn get the
SDA  on the basis of the judgment passed
by this Tribunal in 0A-208/91 In view
of the above circumstances the Annexure 3
OM dated 12.1.96 shall nol fave

any
SR effect so far the present applicants are
I ' concerned, unless  the Supr e Court
S ' reviews the order dalted 8.2.71 passed by
this Tribunal in | on Mo L 208/91 .
‘Therefore, we set aside the annexure 9%
. “order. The applicants shall rontinue to
‘ - . ‘get the sbDa."
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oo
4. . 1t is not disputed in thess . Two  cases

4that, the judgment on the basis of which appii ants  have

[j‘.’._:,‘,‘_(:_\,]] ) ol SOEC, et et b (u.-nn. i Vloan 1 o NI e

‘_‘ . ; . N | .
Court. in an SLP and those SLiPs have been diyvmcaed. 50

it is not open for this Tribunal 1o revies he

passed by,the Tribunal particularl&-uu whien Ll S 1 g ed
-agalnst the orfder of 'thevrribunal has nlready  been
dlsmlssed by the Hon’ble Supreme Cour t. e, we tind

[

'that "the 0A deserves to be allowed. We order  that

no
recbVefyf"shall be eftected from the applicant., it any

",amgunt had already been recovered that shall be refunded
Eb: the applicants and department shall countinue

q;éﬁé to the applicants. Both the 0OAs  are  accordingly

disposed of .

Sd/MEMBER(J)
Sd /MEMBER(A)

S ) N
. ¥ adl .
. >\
R
-
'V-m“'

€'~mhf:d ) L e trns Coam

. (~

ﬁ%fﬁf’ ﬁ\q“ H

\«\L N’*\ b\-\

Sec:im Cfjicer ©-

CA l Gont AT .)MCH

Grwehn:is§'CU5 \

A

o et
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1 - ANNEXCRE— 11

—

-

'The Executive Engineer, . 4
Nortiy'Eastern Inv.Divn No.l,
Ccnt_falff\'\@'-hicr'vCpmmiSSion,
Jalbikashput, Rongpur-I,
Sil_cliii,f»?s;": o e

: Submistonof Certified copy of the Judgment of Hondfable Central
-ﬁ@h:ihifs’traﬁvé'lﬁribunal: Guwahati Bench in respect of OA No. 124 /2003.

NG Iam submitting _hcrcwitl\'\ccx'liﬁc(l copy of the Judgment of Honorable Central

ﬂdmmmimhvc "i‘ribm.m'l: Guwahati Bench in respect of OA No. 124 /2003 for favour

o }'pr,e'éﬂy implementation of thie judgment..

“* gnclosure:  As staled above. Yours faithfully, .

( R. Bhattac rJg(%O)rD%POZ(

Asstt. Accounts Officer, NEID-1 & Applicant
in respect of O.A.No. 124/2003

2 ABLDoe
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; ‘ IN THE CSNTRQL ADMINISTRATIVE TRIBUNAL
L GUWAHATI BENCH: GUWAHATI
;

F(r{(wc

; ‘LIST OF DATES AND SYNOPSIS OF THE APPLICATION
- &A_mléﬁ’;mm
‘;

; . Sri Ramjyoti Bhattacharjee

Union of Indis & Ors.

1 | 14.12.83 Govt. of India, Department of Expenditure,
ﬂ| i Ministry of Finance, issusd an 0.M. garanted
- certain  benefits to the Central Government
ﬁ | Civilian emplovass working in the North Eastern
ﬁ i region with all India transfer liability. One of
3//€ such benefit is special duty allowance at the rate
\ é 25% of the Basic pay. The rate of Special Duty
! Allowance was subseguently modified to the extent
| at the rate of 12 and half psrcent of basic pay by

P the O.M. dated 1.12.1988 and 22.7.1998.

i ‘,5

!12.5k89 The applicant along with others approached this

Lo Hon'ble Tribunal being aggrieved by the decision

; ' of the respondents for non payment of Sovecial Duty
1 i Allowance through G.C. No. 105/87 and the said
W éi 0.A. was disposed of on 12.5.89 declaring that the
i | applicants of he said 0.4. is entitled to draw

i i Special Duty Allowance.

2ajesfos,

\Xk%mnevk .



T

9.10.89

2.11.00

26.08.02

That the entitlement of Special Duty Allowance so
far the prasent applicant is concerned was further
confirmed by the Principal Accounts Officer,
Ministry of $Steel and Mines, through its letter

dated 9.10.198%.

That under the similar circumstances this Hon’ble

Tribunal in ©0.A. No. 7 of 99 (Sri_ Tushar Kanti
Paul Vs. Union of India & Ors.) passed its order
gn 2.11.2000 invfavmur of that applicgnt declaring
fﬁat he is entitled to draw Special Duty Allowance
and also directed those respondents to continue to

pay SDA to that applicant.

That the applicant was transferrsd and postad from
the office of the Pay and accounts . Office, GSI,
shillong to the Central Water Commissission, North
rastern Investigation No.l, Jalbikashpur, Silchar,.
Cachar, Azsam. The applicant is still working
there az Assistant accounts Officer. But most
surprisingly the respondent No.4 namely Shri
¥.K.1Jangid, the Executive Enginee, Central Water
Commission. North Eastern Investigation Division
Nofz, jalbikashpur. Silchar issued an Office Order
for regovéry of Special buty allowance paid to the
applicant in 20 instalments commencing from August
m002. The said office order issued in total
disregard to the judament and order passed in GC

No, 105/87.
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PRAYER

That the impugned order issued under letter no . .NEID-

1/GC~2/6450-60, ‘dat@d 26~-6-2002, be 3@tj agide and

quashed.

That the Hon’ble Tribunal be plieased to declare that

the applicant is entitled to payment of éweciallbuty”
Allowance in terms of  O.M. dated 14“12«1983q'.
1.12.1998,22.7.98, and in terms of Judgement and order

dated 12.05.1989 pa@gaé in 6.C, No. 105/87 and also in

terms of judgment and order dated 2.11.20600 passed in -
0.4. No. 7 of 1999 (Sri Tushar Kanti Paul vs. U.0.1. &

ors. ).

That the Hon’ble Tribunal be pleased tc direct the
respondents to continue to pay Special Duty Allowance
to the applicant in terms of the Judgment and order
dated 12.05.1989 passed in G.C. No. 105 of 1987 with
jmmadiate effect from the date of its digcmhtinuation
i.e. with effect from 6.10.2001 with arrear monstary
benefits and further be pleased to direct the
respondents to refund the amount of 8DA which have

sl rsady bsen recovared from the salary of the

applicant.

any other relief(s) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and proper.

costs of the application.
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Application under Section 19 of the Administrative

BETWEEN

]

Tribunals Act, 1985)

0. A. No. /C;Zéf /2003

. . . .
Sri R%mJYDtl Bhattachar jee

Assis%‘nt Accounts Officer,

Offica%

f'the Executive Engineer

| . . e e .
NorthUFastarn Investigation Division
‘\

Rongpmk

\t l

|
-AND- |

\

Part-I, P.0. Silchar, District-Cachar, Assam.
. | .

1. Tie Union of India,

|

Rep

I
H

I

~—sApplicant

resented'by'the Secretary to the

Gavernment of India. Department of Expenditure,

‘M%nistry of Finance, New Delhi.

1

P -
2. T%e Controller General of Accounts

Mipistry of Finance, Department of Expenditure.
I

LO% Navak Bhawan, New Delhi.
|

1
i

Minstry

)

Sha
I
I
‘\

stri Bhawan,

Thé Controller'of Accounts,

of Water Resources,

New Delhi.

Qms\w/f



'he Executive Engineer,

g e

sovernment of India

Ny

antral Water Commission,

forth Eastern Investigation Division No.l

=

Jalbikashpur, Silchar. District-Cachar, Assam.
|

. .Respondents.

iw
HI

L ﬁ%is application is made against the impugned Office

deer dated 26.8.2002 issued by the Executive Engineer,
§ | _ . .

Central Water Commission, Silchar, Cachar whereby
qécovary of 8DA is effected and also against the

deoiéion of discontinuation of Special Duty Allowance
¢ .

j _
i% total disregard to the Jjudgment and order dated
4 '

l&.95.1989 passed in G.C. No. 105/87 that too without

p@oviding any reasonable'opportunity to the applicant

a%d praving for  a direction to the respondents to
N

|

| continue to pay Special Duty allowance to the applicant

{

ih terms of the judgment and order dated 12.5.1989

eEi

p@ssed in G.C. No. 105/87 and judgment and order dated

b . :
2U11.2000 passed in 0.A4. No. 7 of 1999.

1

slrisdiction of the Tribunal




‘The applicant declares that the subject matter of this
application is well within the Jjurisdiction of this
|Hon’ble Tribunal.

Limitatio

The applicant further declares that this applicafion is
ifiled within the limitation prescribed under section-21

lof the Administrative Tribunals Act, 1985.
{Eacts of the Case.

: That the applicant is a citizen of India and as such he
is entitled to all the rights, protections and

privileges as guaranteed under the Constitution of

India.

E That the applicant -is presently serving as Assistant

Accounts Officer in the office of the Executive

| Engineer, North Eastern Investigation Division, Central

|
H water Commi$$ipn, Rongpur Pakt-I”-Silchar, Assam.

' That the applicant while serving in the office of the
ﬁ Pay and Accounts Office (in short PAO), Geological
Survey of India, Shillong, Government of India,
Ministry of Finénce, Department of Expenditure, issued
 4n Office Memorandum under letter No. 20014/3/Estt.IV
dated 14.12.1983 granting certain improvements and
facilities to the Central Government Civilian Employees
serving in the North Eastern Region. As per the said
Office Memorandum, the Special (Duty) Allowance (in

short SDA) has bean'granted to the civilian employees




[

jof the Central Government who are saddled with
|India Transfer Liability. The relevant portion of

‘O;M. dated 14.12.1983 is quoted below:

All

the

“*The need for attracting and retaining the
services of competent officers for service in the
North Eastern Region comprising the States of
Assam, Meghalavya, éanipur, and Tripura and the
Union Territories of Arunachal Pradesh and Mizoram
has been engaging the attention of the Government
for some time. The Government has appointed a
Commitfee under the Chairmanship of Secretary,
Department of Personnel. and Administrative'
Reforms, to review the existing allowances and
facilities admissible to the various categofies of
civilian Central Government employaes serving in
the region and to suggest suitable imprbvements.
The recommendations of the Committse have been

carefully considered by the Government and the

President is now pleased to decide as follows:
(iii) Special Dutvy Allowance

Central Government civilian emplovees who héva All
India transfer liability will be granted Special
(Duty) Allowance at the rate of 25 percent of
basic pay subject to a ceiling of Rs. 400/- per
month on posting to any station in the North

Eastern Region. Such of those employees who are

- exempt from payment of income tax, will however,




not be eligible in addition to any special pay
and/or Deputation (Duty) Allowance élrsady being
drawn subject to the condition that the total of
such Special (Duty) Allowance will not exceed Rs.
400/- P.M. Special Allowances 1like Special
i Compensatofy (Remote Locality) allowance,

Construction Allowance and Project Allowance will

be drawn separately.”’

‘After the issuance of the aforesaid Office Memorandum
the applicant along with other employees of the office
lof the Pay and Accounts, Geological Survey of India,
18hillong approached the competent authority for grant

ﬁof the said SDA. However the same was denied to the

fanplicantv as. well as to the other employees of the
;office of the Pay and Accounts. Being highly aggrieved
gby the decision of non payment of SDA the present
ikapplicant alongwith other employees of the FPay and
E'A(:c:ounts Office, Shillong had filed an Original
' Application under Section 19 of the Administrative

i Tribunals Act, 1985 before the Hon’ble Central

Administrative Tribunal, Guwahati Bench and the same

was registered as GC No. 105/87 (Sri R. Dutta Choudhury
& Ors. Vs. U.0.I & Ors.). The respondents duly
i contested the said Original Application. However,
finally the said Original Application was decided on

12.5.1989 in favour of the applicants.




. A copy of the judgment and order dated 12.5.1989
passed in 0.A. No. 105/87 is annexed hereto and

marked as Annexure-1.

4i4;fThat pursuant to the said Judgment and order dated
| f12.5,89 passed by the Guwahati Bench where the present
:japplicant was one of the applicants out of the 12
“applicants of Pay and Accounts Office,.GSI{ Shillong.

! The said decision of the Hon’ble Tribunal was accepted

. and implemented by the respondents and in compliance of
the aforesaid Jjudgment and order the applicant was

i allowed to draw SDA from the respective date of his
Jjoining 1in service. It is pertinent to mention here
that the respondents never challenged the said decision
before the Hon’ble Supreme Court at any point of time
rather they have accepted and implemented the  said

judgment.

A copy of Extract of the 0.M. dated 14.12.1983, is

annexed as Annexure 2.

4.5- That the present applicant‘was thereafter transferred
and posted from the office of the Pay and Accounts
Office, GSI, Shillong to the Central Water Commission,
North Eastern Investigation No.1l, Jalbikashpur,
i Silchar, Cachar, Aassam. Thereafter, the applicant
started discharging his duties as Assistant Accounts
Officer, in the office of the Executive Engineer, North

Eastern Investigation Division, Rongpur Part-I, Silchar

Doyl Dbk



and he is still working there as éssistant Accounts
Officer. It is pertinent to mention here that although
the present applicant is posted to Central Water
Commission, in fact he belongs to the Department of
Expenditure, Government of India, Ministry of Finance
under the office of the Controller General of accounts.
Mention has to be made also that the present applicant
was a party’ in the GC No. 105/87 (Sri R. Dutta
Choudhury & Ors. Vs. U.0.I. & Ors) and he was allowed
to draw SDA continuouély in terms of Office Memorandum
dated 14.12.1983, 1.12.1988 and 22.7.1998 issued by the
Government of India, Ministryvof Finance, Department of
Expenditure from time to time on thé basis of the

clarifications given by the appropriate authorities.

That vyour applicant further begs to state that the
Judgment and orderbdated 12.5.1989 passed 1in G.C{~N§.
105/87 (R. Dutta Choudhury & Ors Vs. U.0.I & Ors) was
accepted and implemented by the respondents and thé
validity of‘the Jjudgment and order was never gusstioned

at any point of time.

That But most surprisingly, the respondent no.4 namely
Shri K.K. Jangid, the Executive Engineer, Central Water
Commission, North Eastern Investigation Division No.l,
Jalbikashpur, Silchar issued an Office Crder No. NEID-
1/GC-2/6450-60 dated 26.8.2002 for recovery of Special
Duty Allowance paid to the applicant in 20 installments

commencing from August 2002. The said office order has




been issued in total disregard to the judgment and
order passed in GC No. 105/87 by the Hon’ble Tribunal,
which is still in force. Therefore the action of the

respondent no.4 is arbitrary, illegal and unfair. The

decision of withholding and recovery of SDA in respect

of the applicant has been taken by the respondent no.4
without considering that the applicant is entitled to
the payment of>SDA in terms of the Office Memorandum
dated 14.12.1983, 1.12.1988 and 22.07.1998 as well as
in the ‘light of the Hon’ble Tribunal’s judgment and
order dated 12.5.1989 passed in G.C. No. 105/1987.
Therefore, the impugned order of recovery-dated

26.8.2002 is liable to be set aside and quashed.

A copy of the Office order dated 26.8.2002 and
0.M. dated 29.5.2002 are  annexed herewith as

Annexure-3 and 4 respectively.

That it is stated that the respondent no.4 after
receipt of the Office Memorandum No. 11 (3)/97-E. 1I(B)
dated 29.5.2002, has stopped the payment of the SDA and
issued an office order No. NEID-1/GC-2/6450-60, dated
26.8.2002 for recovery of Special Duty Allowance paid
from 06.10.2001 to 30.6.2002 in total disregard to the
Hon’ble Central Administrative Tribunal’s judgment and
order dated 12.5.1989 in 0.A. No. 105/87 where the
present applicant was a party. Since the Government of
India has accepted and implemented the Jjudgment and

order dated 12.5.1989 therefore the impugned order

ikt



dated 26.8.2002 is liable to be set aside and quashed.
! i; The instant case of the applicant is quite different
and the same is not correct by the O0.M. dated
29.5.2002, as such Office Order dated 26.8.2002 is

? liable to be set aside and quashed.

419 That it is stated that the entitlement of Special Duty
‘ Allowance, so far the applicant is concerned, has
already been settled by a judicial order passed by a
compstent court of law and the said order was further
confirmed by the Principal Accounts Officer, Ministry
of Steel and Mines, through its letter dated 9th
October, 1989. Therefore, the impugned order of
withholding the payment of 8DA and the ordef of

recovery of sDA is liable to be set aside and

quashed.

A copy of the letter dated 9th October, 1989 has

been enclosed and marked as Annexure-5.

4.10 That it is stated that under the similar circumstances
Shri Tushar Kanti Paul who was also a party in G.C. No.
105/87 along with the present applicant approached this
Hon’ble Tribunal against the order of discontinuation
f and recovery of SDA through 0.A. No. 7 of 1999 (Sri

Tushar Kanti Paul Vs. Union of India & Ors.). However,

this Hon’ble Tribunal passed its order on 2.11.2000 in
} favour of the applicant, directing to continue to pay

i 5DA to the applicant of 0.A. No. 7 of 1999.

Quogpdls Dottt
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Copy of the judgmant and ordér*dated 2.11.2000 has

been enclosed and marked as Annexure-6.

hat as a result of the order of denial of payment of
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pecial Duty Allowance and also for the impugned order
f recovery of Speciél Duty Allowanca'alréady paid, the
pplicant. is incurfing a,huge financial loss each and
Qery month even every day and as such the recurring
ause of action is arising each and every day and the
ame will continue till the payment is made to the
pplicant. In  the compelling -cincumstanées, the
pplicant is pra&ing for é declaration .from this
on’ble Tribunal regarding his entitlement of Special
uty Allowance and also praying for a direction to the
espondents to continue to pay him Special Duty
llowance with effect  from the date of its

iscontinuation.

\

hat this application is made bonafide and for the

ause of justice.

i . - - . -

or that, the entitlement of Special duty Allowance so

ar present applicant is concerned, has already been

gitled by this Hon’ble Tribunal in its judgment and

rder dated 12.5.1989 in 0.A. No. 105/87.

or that the respondents i.e. Union of India  have

ccepted and implemented the judgment and order dated




11

12.5.1989 passed in G.C. No. 105/87 and the validity of
the same had never been guestioned at any point of time
before any authority of law,as such the Judgment has

already attained its finality.

For that, willful violation of the judgment and order
passed in G.C. NO. 105/87 which is still in force on
the plea of Executive Order issued by the Govt. of
India, Ministry of Finance dated 29.5.2002 which has no
bearing with the entitlement of SDA of present
applicant.

For that, the order passed by respondent No.4 is in
total disregard to the judgment and order passed in

0.A. No. 105/87, which amounts to contempt of court.

For that, the Hon’ble Tribunal has already decided
similar issue in its Jjudgment and ordér dated
12.11.2000 in 0.A. No. 7 of 1999 (Sri Tushar Kanti Paul
Vs. U.0.I. & Ors.) that since the Tribunal has already
passed an order which has attained finality, the
question‘of challenging the wisdom of the order by the
Administration is not permissible and therefore the
action of the respondent no.4 is highly arbitrary and

the same is contrary to law.

For that, the present respondents have no jurisdiction
to withhold the payment of Special Duty Allowance to
the applicant and as such, the action of the

respondents in withholding payment of Special Duty

Rucnagly s
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5.11

12

Allowance to the present applicant amounts to contempt

of court.

For that, the respondents have no Jjurisdiction to
withhold the payment of Special Duty Allowance to the
applicant and as such, the action of the respondents in
withholding payment of Special Duty Allowance to the

present applicant amounts to contempt of court.

For that, the illegal and arbitrary decision of
stoppage and order of recovery of SDA has been taken by
the respondent No.4 with an ulterior motive knowing
fully well about the judgment and order dated 12.5.1989
passed in G6.C. No. 105/87 and also the. judgment and

order dated 2.11.2000 passed in 0.A. No. 7 of 199%5.

For that, impugned order of stoppage and rscovery of
SDA has been issued without affording opportunity to
the applicant therefore the impugned order dated

26.8.2002 is liable to be set aside and qguashed.

For thét, the applicant is meted out with differential
treatment amongst the similarly situated applicants of
G.C. No. 105/87 (Sri R.Dutta Choudhury & Ors. Vs.

U.0.I. & Ors.).

For that, there is no mention about the Jjudgment and

order dated 12.5.89 passed in G.C. No. 105/87.

O&NWT& @)A'\W |
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For that,
i
SDhA and recovery of

épplicant cau

i

Il
I

|

%rlbunal in G.C. No.

i

?or that,

13

the impugned order withholding the payment of

the 6DA already paid to the

sed irreparable mental agony and financial

i .
loss to the present applicant.

the judgment and order passed by the Hon’ble

105/87 is still in force.

J ] E nedi | tad

ir
|

i .
*submlt any representatl

|

I

ino other alternative and efficacious remedy and

Wappllcant In this view of the matter,

hat the applicant states that he had no scope to

ion as the payment of SDA has

Fheen effected without affording any opportunity to the

the appllcant has
the

relief sought for herein above if granted will be Jjust

]
liand proper.

N
A
f
l

MﬁLIng_ﬂQL_QLg!ngﬁlv filed or pending with any other
Court. '

applicant further declares that he had not

The
previously filed any application, Writ Ppaetition or Suit

pefore any Court or any other authority or any other

Bench of the Tribunal regarding the subject matter of

this application nor any such application, Writ

petition or Suit is pending before any of them.

Relief(s) sought for:
Under the facts and circumstances stated above, the
applicant humbly prays that Your Lordships be pleased

to admit this application, call for the records of the




2 | That the Hon’ble Tribuna

; 14

f
/
|

ﬁFasa and issue notice to the respondents to show cause
| v

i

Ishall not be granted and on perusal of the records and

as to why the relief(s) sought for in this application

d
i . :
1after hearing the parties on the cause or causes that
Hmay be shown, be pleased to grant the following

i
Hrelief(s):
iy

i
i . .
"IThat the impugned order issued under letter no.NEID-

MI/GC-2/6450~60, dated 26-8-2002, be set aside and
|

ﬁquashed.

,p] .
1 be pleased to declare that

i
! the applicant is entitled to payment of Special Duty

Allowance in terms of O.M. dated 14.12.1983,

11.12.1998,22.7.98, and in terms of Judgement and order

r

{

1

| |
} dated 12.05.1989 passed in G.C. No. 105/87 and also in
[terms of Jjudgment and order dated 2.11.2000 passed in

0.A. No. 7 of 1999 (Sri Tushar Kanti Paul Vs. U.0.I. &

ors. ).
That the Hon’ble Tribunal be pleased to direct the

respondents to continue to pay Special Duty Allowance

to the applicant in terms of the Judgment and order

dated 12.05.1989 passed in G.C. No. 105 of 1987 with

immediate effect from the date of its discontinuation

with effect from 6.10.2001 with arrear monetary

the

i.8.

f ,
| benefits and further be pleased to direct
respondents to refund the amount of SDA which have

already been recovered from the salary of the

i applicant.
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8.7 Fﬁny other relief(s) to which the applicant is entitled
| Fas the Hon’ble Tribunal may deem fit and proper.
| -

8.5 FCosts of the application.

o
] jDuring pendency of this . application, the applicant
| |
; lprays for the following relief: -
[ _
o
o

} !operaticnw of the impugned order dated 26.8.2002 and
{ }furthar be pleased to direct the respondent to pay SDA

! _to the applicant in terms of tha judgment and order

i i
' Wdated 12.5.1989 passed G.C. No. 105/87.s

|
o
i F Thié application is filed through Advocates.
v j
1|L’ Particulars of the 1.P.0.
& -
ii} | 1. P. 0. No. : §Q 490733
i%)ﬁ Date of Issue P26, 5. 2007
i%i? Issued from : < fPo . G;Uwoajvag
ilv)l’ Payable at T aPo, §uwoeSah,

12.; List of enclosures.

As given in the indsx.

941 tThat the Hon’ble Tribunal be pleased to stay the:
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VERIFICATION

I, Shri Ramjyoti Bhatacharjee, aged about | 40
years, working as Assistant Accounts Officer, office of the
Executive Engineer, North Eastern Investigation Division,
Central Water Commission, Rongpur Part I, do hereby verify
that the statements made in Paragraph 1 to 4 and é to 12 are
true to my knowledge and those made in Paragraph 5 are true
to my legal advice and 1 have not suppressed any material

fact.

and I sign this verification on this the mgkﬁlday of

May, 2003.
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. It 48 thek:z coni.ention that they 2re entitled to gat that benefit.
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CENTF~L hDMINISTRATIVE TRIBLNAL _ <
GLMAHATI BENCH _ 9

G. C. 105 o_f 1987

Present s Hom'ble Mr. Ao P. Bhattacharya, Judiciai Member

Hon'ble Mr. Jo C. Roy, Administrative Member C

'RANENDU DUTTA CHOUDHURY & OpS
VS

L4

UNION OF INDIA & ORS

. . ) ‘ .. -
For the applicants Mr. X, B. Paul, - counsel
For the respondents ¢ Mr. S. Al4, Sf, CeGeSoCo

Beard en 3 11.%5,1989 ¢ Judgement on 12.5.89

JUDGEMENT

Agl?onhattachmya, J. M. 3 -

This application under secticn 19 ©Of the Administrative

Iribunals Act), 1985, has baen £iled by Shri Ranendu Dutta (‘houh

AN
L.

“nd 11 cthers agaim: the Union of India represented by 'z:h\. u@"‘)’.”“‘i..c’lt'y,

Hinlstry of Steel and lines .anqg IOUJ: oth"-m.

2, The applicants are Central GOVernment emplc"ees belong Lr*"

to Central Civil Accounts Service (Group . C) cadm. They carry with
them hll India transfer liability ana in thei-‘r appointment letters
it was» Specificially stipulated. Govt, of Indile, Minietxy of Financs,
Deptt, of Expenditure, by its memorandum dated 14°12 1983 hag
sanctioned certain allowance }mown as Specjal (Duty) Allowance ax
the rate of 25% of the basic pay subject- to the maylmm of Rs. 400/.-
Per month with effect from 1.11,1983 to all civilian e-nployees ef
the Central Gove mment serving in the States and in the Uniom Terri-

tories of North Eastem Region carrying 8)) India Trangfer liability
Cepauly

°

By its letter dt. 16.€, 1984, the Accounts Offieer, quoting the
Minlstry of Finarnce letter dt, 8.8 84 wrote ¢o the Fey & Accounts
Officer, Geologj cal Survey of India, 8hillong, the‘t the 8pecial

(Duty) Allowance * mld not be pmissible to the Gmp B, C and D
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officials of depaxtmentaliaed accounts office appoint@d 20 Central
Govt, %ervice and oontinuing to work in Worth East region, Theame-
after, a mpmsent.ation vas made by the applicants to the Controllm

/ of Acccunts, Principal Accounts Offioe, Wa.. Zeiui, for reconsiaera~

‘tion of the matter in Jeply tc which respondent No. 4 i.ntimated the

app’itants that such benefit would not be admissi ble ‘to them, Being

aggrieved by that decision, the applicants have' filed the present
'application for issuing direction on the re3pondets so that Special

(Duty) Allowanoe is paid to applicant Nos. 3 to 6 and 8 to 12 with
effect frw 1, 11.83 and to 8pplicant Nos, 1, 2 & 7 With effect from
27.2.84, 29.4.8% and 26.7.84 respectively i.e, from the dates @
their appointment ana posting in North EashmRegion.

3. The application hag been contested by the reapOndm ts,

It 45 t he main contention of the respomien ts that the applicants
merely on the mention wn their appointnent letters that they would
have All India transfer liability, are not entitled to get Special

(Duty) Allowance, ‘According to the Tespondents, . All India transfer

.1iability has got to be determineg by applying the test of rccruitzmnt

zone, promotim zone etc. as clarified by the. Govt. of India, MiniSLI'V

of Finance, Deptto Oof Expenditure by its O.M. dt. 20.4.87. it is the
version of the respondents that the bamﬂﬁik fact whether a particular
official is actually transferred outsice the zone of recruitment
would be the gulding factor for granting Special (Duty) Allmwance.

4o , The cnly question to be decided in this case iswshethcr
the applicants OL'thC Present Case are entitled to get. SpﬁcialﬁDuty)
Allowancm at the rate of 2:% of their basic Day fubject to the ceiling
of Rs, 400/; pPer month on the basis of the office Memorandum dated %o
14.12.83 issued by the Govt, of India, P‘inistxy of mnanca Department
of Expenditure, Ugder that Memorandum, Central Govt. ‘civilian employees
who have All India transfer liability will be granted Special(Duty)
allowance at-the r’te of 2%% of their basic pax supject to the ceiling
©f Rs. 400/~ per month on postingvto any staticn in the North Eastern
region. | | | |



~19-

R34

s

| f

5e | aulicr there was a difference of. of»ihion on the self-samn
poin‘; between the Guawahati Bench and the Calcutt;abBench of tha
Central Adminis'trativ-: Trirunal, In Co /\20-—1\.&54 of 1987, tm Calcutin
Bench of thils 'I‘L:Lbunal rassed a judg ment on 13.1.88 whf*re th‘:
applicants were cran"’ed Special (Duty) Allowance vSubsbeCiuen‘clyo

in G, C., No. 145 of 1986, such clalm of t he applicants of that case
was refused by the Guwahati Bcnch on the grcmnd that if & Centtal
Govt. employee carzying All India transfer 1iability g not
transferred outside the region from the region where he was origL-
nally ap.pointéd, he would not ke entitled to ge£ the s ala Special
(Duty) Allowance, In arriving at such a conclusion the Guwahati
Bench mainly relied on the letter dt. 12.4.84 Cimulated by thea
Director Generel of Works in consultation »with the Minigtry of
Finance, Govt, bf India and letter Hated 25.»9.84 circulated by t‘che
Cabinet Secretariat with the concurrence of 4ﬁihe'Minis‘try of Finance
and on another letter issued by the Cabinet Secretariat on 17.7.85.
As there was & difference of opinion a f‘ull Bench was constituted
by tbe Pbri'hle Chairman, Centi:al A’dministratj‘.ve: Tribunal, On 10.4 .84
O.A. 16-AGN/1988, OM. 17-A&N/1988 and O.A. 18-A&N/1988 wire heard
and after due deliberations the Full Bench dtelive_réd its judgement
on 12 .'4~.‘19‘894wherg: such Special(Duty)Allowance was found admissible
~to the ap_blicants of thoe cases. The appiicnts of those caBes were
Central Govt. employees carrying with them _I\li India transfer
liability. Although those applicants had never been transferred
outside the region where they were originally appointed, such'
allowance Was found admissible to them. The Fuli Bench was ,0f the
view that when Central Govt, employees car;:ym with them Ail India
transfer liabilit‘ . GOVC» of India had no :reason to ma}'c the benefit
of a”)“CJ.E’l (Duty) Rllowance availzble Lo c¢ertain class of employecces
&nd make it non-available to certzin others. The Full Bench also
h=1ld that the clas "tljc*atl ons made by the Govt., of India by its
letters dte 12.4.84 2nd 20.2.84 were \—'Jhol]iy unrecasonakle énd dlecri-

natory. Adceopting thn cald dAzclsicn of the M™ull Bznch, we nre of i~

N2
i



opinion that when at the time. of their appointments it was made

) | : , )
clear to the appliczts of this cgase in no uncertain termm that they

 would be liable to be posted and transferrcd any whem in Indin ana

when taking fhat llability on themselves they Joined their service,

' the grant of Special(Duty) Allowance cannot be denied to them me e 1y

. beCause they have not been transferred outside the region since their
appointmenb; We hold that refusal to grant such allowance to them on
this ground would be wholly discriminatory. We agree with the decision
B of the mll Bench that transfer of thﬁse applicmta outsi® the region

' is a matter resting on the Administration ke ﬁ&w have never been

transferned outside the region where they were origina 1ly: appointed,
; - in

o 'would not cease their 11ability of serving/any part of India. We think

18 not founded on an intelligible differentia.

that such liability atill exists and can be give effect to by the

| administration 88 and when required in the interest of the administra-—
ticn. Tbe classifications;

.made hy the memorandums mentioned above

Subsequent letters

' issued by the Govt. of India as mentioned sbove cannot .be taken to

, have modified or circumscribed the contents ‘and applicability of the

"We hold that when tle conditiors of service impose

OwM, issued in 1983 s0 far as the Present applicants are conce rned.

all India service

- 1iability on these applicants and o lcno that liability continues to

exist and has not been revoked by an order by the competent authority,
it 13 not open to the Govt, to ‘deny that benefit to any employee on

the ground that the all India transfer liability has not been ,in fact

enforced We hold that as the Present applid:’ants are equally Ccircums-

tanced with the applicants of the cases decidegq, I:ry the Full Bench ang

as they fulfil the conditions stipulated in t}m O.M. of .L983 they 8re

entitled %o get the Special (Duty) Allcwance claimed by them,

In view of our findings made above, the a'ppIiCation succeads ., -

We allow this am: llrztlor) wi

t

hout hmever, makinoOnel order 8s to costs., -

to the applicants:

The respondents 3re directe< to ¢. .nt Specxel(Duty) hllowanco/eo per

Oty Ho. 7001/‘/3/83 -EL.IV, dt. 14, 12 1983 icsueq by the Min,stry of



i

Finance, Govt. of India, including arrears ccunting from

. three years before the date of 1nstitution of this-case or

fram the date/dates they had joined their respec+ive posts -~

in the North Eastern rcgion ‘whichkever is later. within four
Ig"montho foom the date of receipt of a copy of this judgement.

;7 J_C E‘.

Alorntonr /LQyM o S;, . /. s /’/CL//‘{ CL'_A:\7‘ .
s ) . - AETe Mok
L L5, e

Soreflug -pe-liyrs Ly/‘— e

Cm .ro' /‘.!. Hreiretve Tribuna
Ruwanay Lane,

Z Sf,g,. 7



-29% —~ E{)

Annexure-2

No.20014/2/83/B.1IV

Government of India

Ministry of Finance
Department of Expenditure

New Delhi, the 14th Dec’83

OFFICE MEMORANDUM

Allowances and facilities for civilian employees
of the Central Government serving in the States
and Union Territories of North Eastern Region-
improvements thereof.

The need for attracting and retaining the services of

competent officers for service in the North

Eastern Region comprising the State of Assam

Meghalaya, Manipur, Nagaland and Mizoram has been

engaging the attention of the Government for some
time. The Government had appointed a Committee
under the Chairmanship of Secretary, Department of
Personnel and Administrative Reforms, to review
the existing allowances & Administrative Reforms,
to review the existing allowances and facilities
admissible to the various categories of Civilian
Control Government employees serving in this
region and to suggest suitable improvements. The
recommendations of the Committee have been
carefully considered by the Government and the

President is now pleased to decide as follows :-

e~



i)
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ii)

NP TP LI TSNS OO O SO P 0 016 $.3 019 9.9 0.9 19,9, 9.9.0.0 0.2 0.0 0.0 0.0, 0.2.08

ii)

There will be a fixed tenure of posting of 3 years
at a time for officers with service of 10 years
of less and of 2 years at a time for officers with
more than 10 years of service, Periods of leave,
training, etc., in excess of 15 days per year will
be excluded in counting the tenure period of 2/3
years. Officers, on completion of the fixed tenure
of service mentioned above, may be considered for
posting to a station of their choice as far as
possible.

The period of deputation of the Central Government
employees to the States/Union Territories of the
North Eastern Region, will generally be for 3
vears which can be extended in exceptional cases
in exigencies of public service as well as when
the emplovee concerned in prepared to stay longer.
The admissible deputation allowance will also

continue to be paid during the period of

deputation so extended.

Special (Duty) Allowance .



W

Central Government civilian employees who have all

India Transfer Liability will be granted a Special

(Duty) Allowance at the rate of 25 per cent of

basic pay subject to a ceiling of Rs.400/- per
month on posting to any station in the North
Eastérn Region. such of those employees who are
_exempted from payment of Income Tax will, however,
not be eligible for this Special (Duty) Allowance.
Special (Duty) Allowance will be in addition to

any special pay and pre-Deputation (Duty)

Allowance already being drawn subject to the
condition that theltotal of such Special (Duty)
Allowance plus 'Special pay/deputatiaon (Duty)
Allowance will not exceed Rs.400/- P.M. Special
Qlldwanca like Special Compsnsatory (Remote
Locality) Allowance, Construction Allowance and

Project Allowance will be drawn separately._

5d/ $.C. MAHALIK

Joint Secretary to the Government

of India

A




-23 - TELE FAX o 03842-23937
Government of India, CAMmeX ute - B
; : Central Water Commission, v . ‘
\ North Eastern Inv. Divn. No i, \7\
4 _ ~ Jalbikashpur, S " o
' : Silchar : Cachar : Assam : 788009 - . ’
NO.NElD-l/Gc-z/é%O -60 | Dated: QL. R 0R

OFFICE ORDER

In pursuance to  Ministry. of Finance OM No. 11(5)/97-E.1I(B), dated 29-5-
2002 the Special Duty Allowances paid to the following employees of this Division who do
not qualify for drawal of SDA as per the criteria laid down in the aforesaid. Office
Memorandum, w.e.f. 6-10-2002 will be recovered in 20 instalments commencing from

August 2002 as shown below. L i ;

| Sl. | Name & Designation Quantum of SDA | Amount 2" to 19" Last
No.| S/Shri/Smt. paid w.e.f ' recovered - | instalments. instal-

06-10-2001 to from the P&A| commencing | ment
_ 30-6-2002tobe | for 8/2002 | from 9/2002 @
- recovered. : -

~¢T_| R. Bhattacharjee, AAO . 8120 469 403 - 397

2 | R.U. Choudhury, - ' 8008 ' - 453 + 398 391
D'man Grade-l ' ' o 3

3 | Rajesh Kumar, J.E. , 5710 - 332 - 283 284
4 | Madhuri Barman, UDC | 5593 280 280 273
5 | Rekha Dey, SK ‘ ' 5108 + 288 - 254 248
6| Nand Kishor, J.E. - 5440 272 272 272
7 | D.K. Singha, Bkz. 3740 . 220 - 185 190
8 | Anil Kr. Das, Bkz. 3793 . 215 188 - 194
9 | A.K. Barman, Chow. 3254 220 160 154
10 | DK Biswas, Chow. 3866 220 | 492 190

[ 11| K.K. Cheltri, Chow. 3696 220 183 182
12 | Suro Singha, MVD . 4989 249 | 249 258
13 | Ajoy Kumar, MVD “ 3775 188 188 | 203
14 | Lalan Sharma, MVD 3562 : 178 178 - - 180
15 | M. Sahabdeen, MVD 4640 232 232 232
16 | B.B. Chettri, MVD 3911 195 195 206

, , Ay
// 774.
- = ) ( K.K-
— Executive Engineer

Copy to :-

1. The Syperintending Engineer, NEIC, CWC, Shillong in conlihuation to this office letter
No. NEID-1/GC-2/2002/5751-57 dated 26-7-2002 for information.

2. The Superintending Engineer, HOC, CWC, Guwahati. Shri S.K. Aditya, LDC was paid.'
Rs. 4135/~ towards SDA w.e.f, 6-10-01 to 7-G-02. '

3. The Executive Engineer, LBD, CWC, Behrampore. Shri M. Datta Mazumder, Steno
Gr.lll was paid SDA amounting to Rs. 5865/- for the period from 6-19401 to 31-7-02.

4. The Executive Engineer,‘NElD-H, CwWC, AizaWI. The SDA paid to Shri Akhilesh Prasad,
JE from 6-10-2001 to 31-5-2002 works out to Rs. 5197/-. :
_ PTO

o/

———
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The Executive Engineer, MBD, CWC, Guwahati. The SDA paid to Sii B. Mazumder,

MVD for the pcuod from G-1C-C1 10 30-4-02 is Rs. 4103/-

Ttm Executive Engineer, MID, CWC, Qhullong The SDA paid to Sn A. Warjri, M\/D

rthe period from 6-10-01 to 31-5-02 is Rs. 2766/-

The Assistant Executive Engineer, NEISD-I, CWC, East Phalleng Muzoram

Accounts Branch NEID- I

\/Q/OfﬁCIal concemed

10.- Bills Clerk, NEID-I.

11.

Junior Engineer (HQ), NEID-I.
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F.NO;11(5}[97WE.1T,(B}
Government of Indin .
Minisfry ¢l Finance

. Lepartment of Gxpenditure.

New Lellji;dated the 29th May, 2007

-OFZICE MEVORA: D
SUBJECT: SPECIAL DUTY ALLOWAGCH @01« /5 2pe LTS
OF THE CENTKAL GOVERNMEIT SLI 4G 1N D STATE
AND UNICN TERKICOKILS OF NOR:SASIERN REGION
' INCLUDING SIKKIM. = |

The‘undersigned,is directed o reler to this
De/fartment's Ofj NO.200Q14/3/8 5. 1% dated (R

: 12.83 and 20.4.,¢%
1987 read with O NOEOO?Q/16/86~EIV/E.1J (L) Tate 1.22.88,
and O.M.NO, 11 (3)/95~/95—E.11 (1) dt.12,1.1996 on the .

subject mentioned akbove,

2, - ' ’Certain incentives were granted to Central
Government employees posted NE regicn vide O dt.14,12,853.
Ppecial Duty Allowance (SDha) i5 ¢ne o the incentives.
granted to theACentral,Goverhménq}employees having.All
India Transper, Liability! The noeessary clarification
for determiing the 411 India Tramsfer Liability was
1ssued vide 0N dt.20,.4.87, laying down that the a1l India
Transfer Liability the members ¢f amy service/cadre op
incumbents of any post/ group of Honhs hag e herminad
byeospplying the Lesls of recrnltmcntiJQHQ,y“Jmotfvm Zone
etc, i whether fecruitment to serviCe/cadre/post NAas: L zen
nade on All India basis aﬁf%hether Lromotion ds alsn donc ori
the basis of an all -India Common senionty 1ist for the
service/cadre/nost ag a wnole. Amerc clpuse in. she
appointmeft lctter to the effect tnox thie person corcerned
is liatle to be transferred‘any&here in Indin,did not make
T him eligible for the grant of Specixl Dut:r Allowance.
LI © 3omeé employees working in NG region whyo were
not eligible for grantnSp@cial‘Duty Allowance in accardance
with the orders issued from time to Uime agitated the is-ue
of pa:-ment of: Special Duty Allowarice to them before Cav
Guwahati“lench,and in certain casecs Cal wupheld the prayer
of emplovees. The Central Government filed appeals against
CAT orders which have been decided,Bupreme Court of India
in favour of UOX. The Hon'ble Supreine Courtin Judzement
delivered on 20.9 94 (in Civi) Appeal NO.325%1 of 1993 inp
the ot VoI 4nd our /5 Sh.S.Vday Fame, and Orsjhave
upheld the szbmiéggsgéjayl%ﬁgy(%gér%ﬁ%%%nlndﬁo that
C.G. civilian imployces whoe have ALl India Transfer
‘Liability are entitleato the grant of Specia: Duty Allowance
son begng posted to any shatdon in the Merth Zastern Region
Vifrom outside the region and”SpecialvDuty flloviance would
L~ notf payalhle merely because  in bRy 2, pointwent order relating
@to A1l India Trensfur Lisbility. .
e : .

W
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Qf. ACCOUNTS ZEqIE T @1F gAY

MINISTRY OF STEEL & MINES

PRINCIPAL ACCOUNTS oifrlc_c;

AT nexvTe

AL

uk-

. arF faw
DEPARTMENT OF M'VINES
TE AT TIT7
LOK NAYAK BHAWAN
7% fesdl-130003
NEW D,ELHI-11OOOA3
fratm 78
Dated, tho gm Cctobar 19gy
5
szoerding the judgoement ©i. 12.5.89 of
fonch in favour 2% the ztaflf mzwbsro of
iong on thz qusztion of pezymani of
y) allouance =s envisegsd in 1.0.F OO
3-Z.W di. 14.12.8%. The orcders. of ihs
5 ithe recpondente_for payment of the
czcial (2uty) ellowvonce was to be
ithin four manihs from the Cote of
: copy of jucgernt.
~cvise 5¢ Controlizr Gesnersl of ficcountis
zes tekan up with Fin. of Law, Denti. of
s (Centrel Roancy Saction) for filinmg o
¢ pntition and obizining stey Trom o2
b oarcminet CATs judoement. After oxsnininn
learned A'91t1Qﬂ11 Splicitor Gen:tel of
4 thst this is not =z fit crse far filino
z Zuprzma2 Lourt an:d! 2g such we Wiz 9
5o implamentztion of the judnamani of
Zznch.
comnachion toray Shrti S .U S Shorna,
ller of Accounte h"d & telephonic tall
ul RAQ of your office as you .1 ere nob
th=t time. He ‘wes requested to tr-ke
ymant of the arrears 0” special(duty)
recnect of 12 2 ~licaents in the coose2
1047, The arreare are to be prid for the
inn from 3 yeeors before the inchtisntiong
o or Crom the dete they had joined
tivao Dor"'s ln “O’(‘.’.h Lestln :‘\:'i?" Rich-

G Jodrwum!LJV
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spect -of tho following 12 applicrnise

cvor is later oniy in e
T cemendy Qubtn Chowdhury
2. Naman Sunoual

d . nidisn Cheri Chattecherjeea
/. (T . A e ~ - —_ -

L, cwt, forory Rlence Khaosing

L. ] un—\r\ﬂs_’.l.'l
N ¥
G. iiznite Chanda

7. Qomjyotl Zhzilatnarjes

v ” f e

G, tetutoeh Paul .

9. Tuser Konii Paul : -
70. ‘ Hignmgehu Sonivar Shattacharjec
11« Szmiven Chezuchury

- 12. Sob, T Shonguan. .
.. - K3

1.

s copy of the CAT HJudgomant L, 12.5.89 waz
Y Jueg e
Q.6.0% through the official channel. NAs
5f fopur enonths becomes overdata from 9.10.2C.

In‘order Lo cvoid any contaempt of the couyrt I shall be
thomlkful if ycu could immediately taka steps for disbureing
arrears of <Speciasl duty allowance to the ebove 12 zpplicontc.
fleay I also reguest you to intimate compliance for the
informetion of Chief Controller of Accounts. Houwvewver a
tgleorem has 2:30 heen sent at your office today.
e}t LV;SL%b Yours sincerely
ICARRy
o N
) ( G P GUFTA )
[

Sshri £ © Uz
FRO, Cw@re-Lote
Lower ileuw Ccleny )
ShilYong=3 .« ' .
pin 763 003

(Moo~ ey =)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
) GUWAHATI BENCH . i
A0 BENCH

SR Orlginal Application No.7 of 1999

“-"'":‘ ““Date of decision: This the 2nd day of November 2000

i . .
;.- The Hon'bie Mr Justice D.N, Chovdhury, Vice-Chairman

_.ohry ff'usllut Kuanti Faul,
" Assistant Accounts Officer,
‘ Regional;P_ay and Accounts Office;(NH),

Ministry of Surface and Transpore,
Governmqu of . India,

Guwhati, % ) «esessApplicant
By Advocates Mr s, ang Ms N.D. Goswami,
DIV ; . ‘ "
.~ versus -

1. The Union of Indla, representeq by the
W Secretary to the Government of Indla,
Department of Expcndfture, ' ‘
' . Ministry of..Flnance, . : T
' New Delnl, : . S
2.7 The" Chlef Controller of Accounts, _
L. Ministry of Surface and Transport, . .
f"'I.’D.’A‘.‘-‘Buuding',}amnagar, o Coo o
decoi s Shahjahan Road, New Delhy, . |
3. - The keglonal Pay and Accounts Officer (NH),
.l .'::’?,_mnn_Mlnlstry-of~Surface_ Transport,. . .
U Guwabhatl, , )
4, ‘Shrl'Panna Lal Dey, :
- Reglonal Pay and Accounts Officer (NH), -
. Guwahatl, ,
S. #The Pay and Accounts Officer,
Geological Survey of India,
North Eastern Region,

Shillong. -«esssRespondents ‘
By Advocate Mr A, Deb Roy, Sr. C.G.S.C. ' : '

[T I

(XTI Y PY

QR D E R (ORAL)

CHOWDHURY.J. (v.c,)

Fhe iegrumacy o ghe directior  insueg by ths Regional Puy
o N T
und Accounts  Ofticer(NH) vide. letter No.PAO(G)NH_ 1(25):98-99,1 dated. .

30/31.12,1948 s the suvject matter of this appticatiop,

; I
¥ &
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2, The applicant alongwith ten oth(,rs edrhcr presented an application
before this Irlbundl under Scction 19 of the Admmlstmtlvc Tnbunals Act,

1985 agamst ane present respondents. The ten applicams. in ulorcmenum.cd

- application alongwith the present applicant sought for a direction tor

grant: of Sepcial (Duty) Allowance (SDA' for short) which was granted to

~mll. Central Govcrnmunt omployces su’vmg in the North Easzern Region.

ca{rylng an  All lndxa 'Iransfer liability, The Tribunal after conmdenng
the ‘rival .contentions and the O.M..No.20014/3/Estt.—lV dated l4..l'2.1983

by its -Judgment and Oruer dated 12.5.1989 ln G.C.No.105 of 1987 alloku

the_'appllcgcion and  directed the responcents o grant SDA  us prr i
-+ O.M. - dated  14.12.1985 isvued by the Goverment of India; Ministry of « + i ity

'Finance,l Deparuinent oi  kxpenditure, incluaing arrears. The said Judgment 7§

end Order. dated 125,196 o1 the Tribunal was wcnepred by the respungen
and .tthe-respondents never . challenged the' uloresald Judgment of we
Trlbunal ‘In any higher Couxt. The respondents accordlngly pald SDA to
the appllcan_ts of the aforesald .O.A.. till receipt of the Impugned order
dated 30/31.12.1998 by the respondenté. According to‘the're‘spondentvs thdugh

the applxcanc is subject to All India 1ransfer liabllity he s not entitled

fto the beneflt of SDA moreso -In view ‘of .the subsequent judgments

pronounced by the Apex Court in Civil Appeal No,3251 of 1993 and No 3034
of 1995. P

3 ,Mr S.- All, learned Sr. Counsel for the. appllcant submltted that

the Trlbunal has already passed an order and that order attalned flnallty.

The legallty and valldlty of the order.‘ was ‘never under challenge and In

‘the clrcumstances the respondents are not entltled to questlon the legality

- of the qaq;e on.the strength of the decision of the Apex Coun in subsequent

cases. Mr All, In support of his .contention, also refgrxed to some eéarlier
decislons of the Tribunal in respect of the -same subjedt ma:c’en’f. In ald
of his  submission, Mr Ali referred to the Judgmen_t and'Ord_éfvr of this
Tribunal passed in O.A.No.208 of 1391 on 8.2.1991. The learned counsel
submitted that the um.'-,salu judgment of lh(.: Tribunal duted'8.2.'l991 Wi

challenged in the Apex Couce by the respondents of the sald case by filing -

.{:,,—-/ﬁr SLP No.9381/92 and whe sad SLP was rejected by the, Apex _.Court by
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order dated 23.7.1992. Nr Alj further submitted that the Judgment and
"_Orderi-of the Tribunal dated 8.2.1991 in 0.A.No0.208/91 has notv' yet been
sct aslde and In the clreumstances the directions givcg by the Regionul
Pay and ‘Accounts Officer are 'concrar)’ to the. decisions -of this Tribunal
nnd rherefore, nor bYinding,

. 4, . Considering all the  aspects of. the m‘étter, I am o_f the view

that -since  the Tribunal' has already passed an order,Athe question -of

-challeniging  the wisdom of  that order by the Administration is not"

-permfssible. In the circumstances the impugned communication dated

+ 30/31,12.1998 Is not binding and operative and the same s hereby set

1 RS

- aslde.. ™.

B The application is allowed. No order as tolcosts.x"
’;._...‘.,.-- T S h 'ac/vzcr.t;HalFmN-
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{ GUWAHATI BENCH : AT/GUWAH @ 0T 2%
. 0. A. No.124 0f 2003 4% 2w i & w0
" ShiiR, Bhattacharjee ....Applicant
-Vs-
Union of India & Others ....Respondents

(Written statements filed by the respondents No. 1 - 4)

The written statements of the respondents are as follows:

1. That a copy of the above noted O.A. No. 124/2003 (hereinafter referred to as the ‘Applicétion') has

been served on the respondents. The respondents have gone through the same and understood the
contents thereof.

2. That the averments made in the application, which are not specifically admitted, are heretfy denied
by the respondents.

3. That before traversing the various paragraphs made of the application, the respondents beg to state

a brief resume to the facts and  circumstances of the case and the basis for entitiement for payment of
Special Duty Allowance (referred to as the “SDA") as under:

(a) That the Government of India, Ministry of Finance, Departmént of Expenditure, New Delhi vide
Office Memorandum No. 20014/3/83-E.1V dated 14.12.1983 brought out a scheme thereby extending
certain facilities and allowances including Special Duty Allowance for the civilian employees of the
Central Governent serving in the North Eastern States and Union Territories etc. This was done to
attract and retian the services of officers coming from outside the N.E. Region due to inaccessibility

. - ' - g}
‘. LI 74
/ feita s

( B. C. Pathsk)
Addl. Central Govt. Standing Counsel

Centrat Administrative Tribunal
Suwahati Bench : Guwahati

and difficult terrain. A bare reading of the privisions of the said Office Memorandum makes it clea,r/

thatl these facililies and allowances are made available only to those who are posted In the region
from outside on transfer. '

A true copy of the said Office Memorandum dated 14-12-1983 is annexed as
Annexure-R-1 .

(b) That after some time, some departments sought clarifications about the applicability of the said
Office Memorandum dated 14-12-1983. In response to the said clarification, the Government of

indla Issued another Office Memorandum vide No. 20014/3/83-E.1V dated 20-4-1987.. The relevant
portion of the said O.M. is quoted below:
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2. Instances have been brought to the notice of this Ministry where Special (Duty) Allowance
has been allowed to Central Government employees serving in the North East Region without
fulfiliment of the condition' of all India Transfer liability. This is against the spirit of the orders on
the subject. For the purpose of sanctioning special (duty) allowance, the all India transfer
liability of the members of any service/cadre or incumbents of any posts/group of posts has to
be determined by applying the tests of the recruitment zone, promotion zone, etc., i.e. whether
recruitment to the service/cadre/posts has been made on all India basis and whether promotion
is also done on the basis of the all-India zone of promotion based on common seniority for the
service/cadre/posts as a whole. Mere clause in the appointment order ( as is done in the case of
almost all posts in the Central Secretariat etc) o the effect that the person concerned Is Hable to
be transferred anywhere in India, does not make him eligible for the grant of special (duty)

allowance”

A true copy of the said OM dated 20-4-87 is annexed as ANNEXURE-R-2.
(C) That the Government of India again brought out another Office Memorandum vide
F.N0.20014/16/86/E.1V/E I\(B) dated 1.12.1988. By the said OM the special (duty) allowance

was further continued to the central Government Employees at the rate prescribed therein.

A copy of the said OM dated 1-12-1988 is annexed as ANNEXURE-R-3,

(d) That in the meantime, several cases were filed in the court/Tribunal challenging the refusal of grant
of SDA and some of such cases went to the Hon'ble Supreme Court. The Hon'ble Supreme Court in
Union of India & others-vs- S. Vijoykumar & others (C.A. N0.3251/83) upheld the provisions of the O.M.
dt. 20-4-87 and also made it clear that only those employees who were posted on transrfer from outside
to the N.E. Region were entitled to grant of SDA on fulfilling the criteria as in O.M. dt. 20-4-87. Such SDA
was not available to the local residents of the N.E. Region. The Hon'ble Supreme Court also went into
the object and spirit of the O.M. dt. 14-12-83 as a whole.

A copy of the said judgment dt. 20-9-94 is annexed as ANNEXURE-R-4.

(e) That the Hon'ble Supreme Court in another decision dated 23-2-1995, in Case N0.3034/85 (Union of

India & others -vs- Executive Officers Association Group-C) held that the spirit of the O.M. dt. 14-12-
83 is to attract and retain the services of the officers from outside posted in the North Eastern
Region, which does not apply to the officers belonging to the North-Eastern Region. The question of
attracting and rolaining the seivices of competont officers who belong to North-Easlern Reglon itself
would not arise. Therefore, the incentives granted by the said O.M. is meant for the persons posted
from outside to the North-Eastern Region, not for the local residents of the said defined region. The
Hon'ble Supreme Court in this decision also held that the spirit of the OM dated 14-12-1983 is to
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(h)

attract and retain the services of the officers posted in the N.E. Region from outside and therefore,
application of these provisions to the local residents of the NE Region does not arise. While passing
the said judgment the Hon'ble Supreme Court referred to and relled upon its earlier declsions held in

‘Chiet General Manager (Telecom) —Vs- Shri Rajendra Ch. Bhattacharjee & others and also the “S.
Vijayakumar case”. ' ‘

A true copy of the said judgment dt. 23-2-95 is annexéd as ANNEXURE-R-5.

That the Hon'ble Supreme Court in another judgment dt. 7-9-95 passed in Union of Indila & others -
vs- Geological Survey of India employees' Association & others (CA No. 8208-8213) held that the
Group C and D employees who belong to the N.E. Region and whdse transfer liability is restricted to
their region only, they do not have all India transfer liability and con;equentl’y, they are not entitled to
grant of SDA. - L :
A copy of the said judgment dt. 7-9-95 is annexed as ANNEXURE-R-B..

That after the judgment of the Hon'ble Supreme Court, the Govt. of India brought yet another Office
Memo. Vide No. 11(3)/95-E.1{(B) dt. 12-1-96 and directed the departments to recover the amount
paid to the ineligible employees after 20-9-94 as held by the Hon'ble Supreme Court. '

~A true-copy of the said judgment dt. 12-1-96 is annexed as ANNEXURE-R-7.

Thatin another case vide Wit Petition No.794/1996 in Sadhan Kumar Goswami & others —vs- Union
of India & others, the Hon'ble Supreme Court agaih put reliance on the earlier decision as inS.
Vijoykumar case and held that the criteria required for the grant of SDA is same for both gfoup A and
B officers as in the case of Group C and D and there is no distinction. By the said judgment, the said
Hon'ble court also held that the SDA paid to the‘ine“ligible employees after 20-9-94 be recovered as
the Government of India has limited the recovery of SDA to the ineligible employees from the date of
judgement dated 20-9-94 passed in S.Vijayakumar and in terms of the OM dated 12-1-1996.

A true copy of the said judgment dt. 25-10-95 is annexed as ANNEXURE-R-8.

That the Ministry of Finance further in conneclion with query made by the Directorate General of
Securily, New Delhi gove some clarification 1o the questioné raised by some employeos regarding
eligibility of SDA. This was done vide |1.D. No.1204/E-1i(B)/99 and which was duly approved by the
Cabinet. Secretariat U.O. No0.20/12/98-EA.I-1798 dt. 2.5.2000. According to that clarification, an
employee belonging to the N.E. Region, posted in the N.E. Region having all India transfer liability as
a condition of service, shall not be entitled to grant of SDA. But if such employee is transférred out
of the N.E. Region and reposted to N.E. Region on transfer from outside, in that case such employee
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would be entitled to SDA. Hence, the applicant in the instant case, has no cause of action agitate in
this Tribunal.

A true copy of the said clarification of Cab. Sectt. dt. 2-5-2000 is annexed as
ANNEXURE-R-9.

That in a recent decision dt. 5-10-2001, in Union of India & others —vs- Nationl Union of Telecom
Engineering Employees Union & others (CA No. 7000/2001) the Hon'ble Supreme Court once again |
clinched on the vexed questioh of grant of SDA to the Central Govt. employees and by relying on the
earlier decision in the case of “S. Vijoykumar and the ‘Executive Officers’ Association Group C" was
pleased to allow the appeal in favour of the Union of India and held that the amount already paid to
such ineligible employees should not be recovered.

A true copy of the said judgment dt. 5-10-2001 is annexed as ANNEXURE-R-10.

That pursuant to the said judgment passed in CA No.7000/2001, the Govt. of India, Ministry of
Finance, Department of Expenditure, brought out another Office Memo. F.No.11{5)/97-E.I(B) dt. 29-
5-2002 and thereby directed al! ihe departments to recover the amount of SDA already paid to such
ineligible employees with eifect fium 8-10-2001 onwards and to waive the amount ﬁpto 5-10-2001
i.e. the date of the said judgment.

The true copy of the O.M. dt. 29-5-2002 is annexed as ANNEXURE-R-11,

That this Hon'ble Tribunal, vide order Sg\ated 23-5-2003 passed in OA$% No. 249/2002, 316/2002
342_/20.02 and 367/2002 rejected thefclaim by the employees of the Central Government under the

above facts and circumstances which are similar in the instant case also.

The copy of the judgment dated 23-5-2003 is annexed hereto as ANNEXURE-R-12.

From the above facts and circumstances of the case and the clarifications made in the
matter, it is very much clear that only those employees irrespective of their group in A, B, C or D,
shall be ontitied to grant of SDA if they fulfil the ciiteria as underlined in O.M. dl. 20-4-87 and
such employees are in fact posted into the North-Eastern Region actually on transfer. Therefore
the amount paid to the ineligible employees upto 5-10-2001 would be waived. However, the
amount paid afler 5-10-2001 should be recovered. This aspect of the matter is clear as
indicated by the Hon'ble Supreme Court in its all earier decisions.
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(m) That as per records of the respondenis the applicant is local resident of the defined area of

S 3 North Eastern Region.The applicant is appointed initially in the North East Region and continues

to work in the N.E. Region without any transfer to outside the said region. Hence, the applicant

is not entitled to grant of SDA and the amount so far paid is liable to be recovered from him.

That with regard to the statements made in para 1 of the application the answering
respondents state that by the passing of the various judjments and orders by the Hon'ble
Supreme Court on the issue of grant of SDA as indicated hereinabove, the law has been laid
down hy lhe Hon'ble Supremo Court that an omployoo wh’o Is a local rosident of the North
Eastern Region is not entitled to the grant of SDA. This is a law binding on all the cduns and
authorities. The decisions of the Hon'ble Supreme Court are binding on all states and their
officers and all persons whether they are parties thefeto or not and to all pending
proceedings as provided under Article 141 of the Constitution of India. Theréefore, the
answering respondents respectfully submit that there is no cause of action in filling the
instant application and the same is liable to be dismissed with cost.

That with regard to the statements made in para 2, 3, 4.1 and 4.2 of the application, the
answering respondents state that they have no comment to offer.

That with regard to the stalements made in para 4.3 of the application, the answering
respondents state that the very object and spirit of the O.M. dated 14-12-83 is to attract and
retain the services of the competent officers in the Northern Region for its inaccessibility and
difficult terrain. The persons coming from outside the Region faces the hostile situation in
this Region while the local resident are accustomed with such situation. Therefore, the
provisions of the said Office Memorandum are held to be inapsiicable to Central
Government Emplovess who are resident of the Region. The applicant is a local resident of
Silchar in the North Easiern Region and hence he is not entitled to the grant of SDA. The
judgement and order dated 12-5-89 passed in O.A. No.105/87 shall no longer apply/operate
after the law laid down by the Hon'ble Supreme Court as stated hereinabove.

That with regard to the statements made in para 4.4 and 4.6 of the application, the
answering respondents state that they were bound to obey the judgement and order dated
12-5-89 as there was no law to determine the issue about eligibility criteria of SDA upto
20-9-94 when the Hon'ble Supreme Court for the first time laid down law that a local resident
of the North Eastern Region is not entitled to the grant of SDA.

That with regard to the statements made in para 4.5 of the application, the answering
respondents reiterates the foregoing statements and state that from the facts and
circumstances of the case, the applicant is not entitled to the grant of SDA.
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. That with regard to the statements made in para 4.11 of the application, the answering

-y . -~

That with regard to the statements made in para 4.7 of the application, the answering -
respondents state that the impugned order has been issued in view of the changed situation
and the law laid down by the Hon'bie Supreme Court from time to time as explained

“hereinabove. There is nothing to show that the ‘action of the respondents is in any way

illegat or arbitrary. :

v

. That with regard to the statements made in para 4.8 of the application, the answering

respondents reiterates the forgoing statements made in this written statement and state that
they have acted as per provisions of law as they are duty bound to do so.

. That with regand to the statements made in para 4.9 of the applucatlon the answermg

respondents state that the executive order cannot stand on the wav of the law lald‘dpwn by

'the Statutory Adthority and the Hon'ble Supreme Court. _ Therefore, the statements made in

that paragraph cannot sustain in law. After the Supreme Courtjudgment dated 20-9-1994 in
Union of India -Vs- S. Vijayakumar, the question regarding discontinuance of Specnal (Duty)
Allowance to the Centra! Civil Accounts Employees who were already getting the Allowance
by virture of earliers Orders of the Hon'ble Central Administrative Tribunal which had
become final because either no appeal had been filed or the SLPs had been dismissed in
limine by the Hon'ble Supreme Court, was speciﬁcally considered by the Government.
Keeping in view that the Hon'ble Supreme Court had held in S. Vijayakumar case that the
Allowance was admissible only to those employees who were posted from outside to North
Easter Region it was decided vide O.M. dated 22-3-1999 to discontinue the SDA even to
those who were gettmg it by virtue of earlier Orders of the Hon'ble Tribunal.
A true copy of the said OM dated 22-3-1999 is annexed as Annexure R-13.

. That with regard to the statements made in para 4.10itis submitted that the Order dated 2-

11-200 of the Hon'ble Tribunal in O.A. 7 of 1999 (T.K. Paul v. Union of India) relied in the
application filed by the applicant in the present case, does not take note of the aforesaid
O.M. dated 22-3-1999 as this OM was not brought to the notice of the Hon’ble Tribunal in
T.K. Paul's case. A writ petition against the Order dated 2-11-2000 could not also be filed in
the High Court due to lapse on the part of the Office of the Chlef Controller of Accounts,
Ministry of Road Transport and Highwaye. A remedial action has now been taken vide D.O.
letter No. F-140/99-LC dated 26-9—200'3 addressed to the Chief Controller'of Accounts,
A true copy of the letter dated 26-9-2003 is annexed as Annexure-R-14.

respondents state that the similar course of action are being initiated uniformly in all such
cases and there will not be any discrimination or partiality in handling such matter in view of




the Hon'ble Supreme Court's decisions. In any view of the maiter, the present applicant is
A not entilled to the grant of SDA.

14. That with regard to the statements made in para 5.1 to 5.12 of the application, the answering
respondents state that the grounds shown by the applicant to support his contention claiming
théreby for grant of SDA are not legally valid grounds. Therefore, the application is liable to
be dismissed with cost as baseless.

15. That the answering respondents have no comments to offer to the statements made in para .
6 and 7 of the application. |

16. That with regard to the statements made in para 8.1 and 9 and 9.1 of the application, the
answering respondents state that under the facts and circumstances of the case and the
provisions of law and also the law laid down by the Hon'ble Supreme Court, the applicant is
not entitled to the grant of SDA and the SDA already paid to him is to be recovered as in
terms of the impugned order. Therefore, the application is liable to be dismissed with cost
as devoid of any merit.

In the premises aforesaid, it is, therefore, prayed that Your Lordships would be
pleased to hear the parties, peruse the roecords and afler hearing the parties and
perusing the records, shall also be pleased to dismiss the application with cost.

VERIFICATION
|, Kamal Kumar Jangid at present working as Executive Engineer, North Eastern Investigation
Division No.l, Central Water Commission at Jalbikashpur, Silchar who is taking steps in this case heing duly
authorised and competent to sign this verification, do hereby solemnly affirm and state that the statements

made in para 1 to 16 are true to my knowledge and belief and are my humble submission before this
Hon'ble Tribunal. | have not suppressed any material fact.

And | sign this verification on this §'" buye} Odiher 20030k Gurawadradi..

pePONENT K.y, SANGID

S pecive Q‘““X"N‘ﬁ‘
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IN THE SUFRBIME CCURT L )lH)lA

Cl VlL fLP} leJ\TB JL'HloI)I(,Tlx N

:\ \ 5
CIVLL uphAL HO S LeS 995
(Arising. ouE of © 1', lloB—Y?d)k—JS/“?)

Union of Indla'& 4Ot0 . - 3..t.ap;l»011rmt0

versus

ueolcgicul Juxvey of India

" Bup loyces' A‘\BOCLntion & Oxs. ,.rcopondents
‘ ' »“-(i "|’;:‘.[, :-_—.
[\ u-»
ORDBR (U< s
,, QR DER A e v (Judl)
Dalay cok‘x(_.’ouiéd. e r-)';—l RS RS T

Wneinae % / .

ANNERUG @i 6

Leave grmted. Supr.

tle F « Ko ucauam lenrnod senior counsel nppem?'—"
Geolqgical aurvey of India Smployees' Asaociation and Mr.
d.K.Nnm\y, Mvoci\to, l\ppOI\LU for tho othex rr"\pondents in
all the umt?eru.

flenrd tearnod counuel for the pnrtlen. It appearn %o
ue that alihough the Omployceu. of the Geolog.icﬂjlz.:iurvoy of
1ndina were initlolly nppointed with n'n nll lndia- trane fer

i
14 abilil, subsequently Government of India!framed a pollcy

\ —— MESREA s

that Clssa C und Clase D employces ohould not be trnneferred

l‘——-————‘——“‘

outside the gion in uhich thoy axe. GmployEdj flence , all "

A _______________.__———4

' Indin-.mnsfer Mubility no 1onger COnthues 1n rcspeot of
e T

gro,upc and D employees. 'In that viev ot the matter, the

T T '

_,pgcjl\l Duty Allowance payoble to the C"ntrul Oovcm ent

cuplyyeed having all 1ndis trunafer \inbility 18 not to Le

puLd*‘tO auch group ¢ and group D nmp]nyvou Of, bonlogicﬂl

:;uc{ey of Indinl'who are resfdents of ths region in which
the/ ara pootad. Wo may nlno indicnte ‘that such question
&_‘,..—————-—‘“_J

hnf been ownsidored by tblﬂ Qourt 5n Union oi' lndiu and
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Yew belhi, whe ! 5, Jan.1996

-~y ~ - . . o '5"-‘w,‘. . ’ ". ) n - :
QP%JCEVHLHQQQXDQHL o . o Bt

. &
| T :
. . I .

Specint Nuty Mlownnce oy Civilian

bmploxccu of B

» ) : 3 i
. the Centeal Govornmcnt-‘norvlng in tho State and b
Union Tcrritoric; of Nortj HnﬁLFrn’Rngiqn~rugard{ng. ‘ )

. T e ; U i ' :

. . . i '

‘ The o Qndcrsignod fa dirocted Lo vefer ", Lthin
Depnrtmens !y O No."20014/3/83~E.IV

dated 14.12,85 L) .
2041927 Lang with OM No. ZOOlI/IC/UG-E.IV/E.IIID) de, Lo
1.12.88 on the Subject mentioned above. ;
. , 2. The- Government of India vide the K
e IC?(L' nbovcmcncioch oM * .dve, 14.12, 3. gfantcd’ Ceritain t
k{ﬁw/ L] 2. inccntivcs to the Centra) Govcrnm:nt civilian.‘employecs v :
U CR2ted KA tha NE Regiag. One »f “tha fiUCCntiVQs wWay ol kg
. f}g%/ - Payment o ‘Special Duty

liave "z11 Indin Transfer Liabiljity,

Allowoncé'f(SQA)ytd,thosc who
. l‘."_ )

P - r
3. Il wng clarificd vide tho abovoimentioncd(OH ‘
dt . 20.4.:9g7 that rgp. the PUrpose o snnctioning r
‘Spccial Duty Allownncc'. the AL India Transfep ‘
Liubillty of  the menbevs oy any * acryicc/cadrc or VoL
incumbontn of any post/group of Posta ihag to be é
dctnrmincd by npblying the tenty of rccru#pmcnt Zone, Q
"Promotion fone  etg. l.e,, whethepe récnuitmcnt to . 9
ucrvicc/cndré/post has boen moade on a)) Ihdiajbasia. and g a8
‘ whether Promotion jg 4144 done on Lhc’bnsisﬂdf \an  al) i
[ndiqa Camiaun “enhiorfisy list rop the sorvicd/cﬁdvc/poat s , H j
nownnlo, Amere clangn {n tha rrpcintmanes lettar (o the, b
clteet Uhny Lhe  parsosn LOnLe e g Liable g iz g i
Lilbunseop g aByilicre jp India, 4iyg NOt najee nip claigivge | !
. for tha Yrant 60 gpa. ' L ~-u{ 5
: _ . - o
_ o Somn e laes s, Weriing gy Lhci NI Region : £
Apronchoed Uy, Hon'ly, . Cenbrn .'\f:mininl.rnl'.i\‘lc Tribunay ‘ o
LCAT) (Suvnhiaeg Nencl, ) PEaYing fop Lhe gragnt of SDA (o {
Ll eveg Lhaowgey, they wepe not (:li.':_ib_lr_r for tho "reamg of X
Lhvis nllowangee . Tl Hon'bie Tribunny had - upheld the N
Pravers o the pctitioncrs ast they g nppoiancnﬂ lcttcrs O
carricd t)a clause orf ALl Tndiga Transfer Linbility' and, g
- uccordinnly, dirrcteq Paveeny or SDA to Lhcm.-ﬁ . b

. L sonme Cases, the
,‘\\.lnini:str‘:\’.i\'n. Tribuna

directions of the Centyul

weore imnlcmcntcd. Honnwhilo, I e [l
r"m:'ii[w-cinl Loanvn POUE e Were U)o in  the Hon'll)lc Lot , ;
SUD A e DY oo Hin:mtriv::,’!)'r.-;./neront.r‘. nnadnat Lhe N
L P Eie AT, ' .

1 B

\ i

! o

o
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3{ E , . The Hon'ble Supreae Counrt ih yhéir Jndvcme
delivered  on 209,94 Canl Civil Appeal WP-Q 3201 of 1993N,
upheld the submissions of the Governmdht.of India 'that’
Contral Government civilinn cmploynes Qho’hnvc all India’
Lransfer  liability arce entitled Lo LhAL“"ann of " SDAoN

. beinyg posted Lo loany stnlion 'in the NE chlon;from outside
the repgion and SDA uould not bLe pa)ablc{mcrel) becauce of
the clause in the appointrment order relating to All Indio

Teanaier Linbility. The.apex Court tdrther added that \1

: o the grant of this allowance only Ltoﬁrchc officers SN
A tran ofcrrcd {rom outside the rnv1on t0|thxo red ion would , i:
| not be violative of the -provisions- contaxned in Ariticle : )'
;ﬁm_ L r b of the Constitution as well -cos the cqunl pay doctrinc. 3 !
O ©oLhe Hon'ble  Courl 0o, HAILJ‘LOG AJ\“L‘JJ\QLCV‘“" amount hus - |

L ‘ ‘iLLLQQL’LLLu“‘pALd—LO_LhQflOLPOHd‘ﬂL" Qr for ohat maLLur
] | to_otheay ~ simidarlyesituwaied emploveed ,,would T not_. be_
recovaorerl (ram: them Jn no foar ns Lhiw !ul)ounnco La

: concerned., 7 B —
' ! o ,
‘ 1. In view of the above Judgvaen&;of the llon'ble ’
. Suptraeme Convl, Lhe matter  has bécrf Toexamined In

consultation ikl the Minisory pf.Low.andrthc following |
. . decisions have bheen trken:’ SN ?'!J? . \
o . . . < j‘ ; ‘ * {
i) : (s mmeunt already neid on nPPnunr nf ShA to. ithn,Wwwj

. 4 inelivible persons on or before 20 .9.%3vwlll be walved; &

Y ; . ;I‘W

‘ i) the | amount pa;d on account ofl SDA‘tO ineligible
persons atter 20.9.94 {(which also: xncludcs those cases in
respect ol which the nallowance was pertnlnlnu to Lhe
period prior to 20.9.94, but puvmcnl“ ‘were made afrer
thin date Lo 20.9.94) will'bu xcroxcrcd. ‘

: : I

' & ALl the Hindstrie Jl)opnr\.xncnt.:' cte. ave

, ' peruented [ to o Reep tho above xn"LxucLionn in view fov
i _ : ,LLLQL complxnncn. ¢ 33

. ; ' Co g9, - In their suplicartion Lo bmﬁlcv ay ol Indian

(l . Audit oand  Acezunis  Debactmanit, Lho*clo:dc*s Cisgue in

P : consullation with the Comprroller and Audzcor Gonevadl of

India.

i
. . DIV ST
10. findi version of Lhi'/qW is enclosed,
N X ' \\\k‘“ )
L (C. “uldLhqulDH)
; o Under Secy ‘to the Govt of India

4 : ‘ :

A . . Il
All/HLHLHLVLQS/DCDOFLNCHLS of the Govti. of Indiu, cte.
ctn. Wb

- . PR I
Copylwith spare copLCJ)LO CoAG, UPSC cltc. as per standard
endorsement lis . T ~ '
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.Mﬁk*g=andipostgqhin the N.E;chion;”nd”pqs also ..

Central Government serving in the’ states Jand Union
3 s Do H N r
Territories of North Eastern Region =~ Tegarding.
. . . b {

' . B T

"
' e,

. . . ' ) B g
- 888 Directorato may kindly refer to tho e uo Mo, 42 /551
13)-2369 dated 31.3.2000 on Gh uab Jaal menbkAldnad " nbova’,

A v . : . L

< The poidntg of doubt raised by 58n-4in their uo No.,42/ssB/
18)-5282 dated 2.9.1999 have been exdmined| in consultation
ur Integrated Finuhce and Ministry of Finance (bepartment of
iture) and ‘clarification Lo the"Boints of doubt 'is given as
for inﬁormation, Yriddanee ana necassary acgioh H
i)' “The H&n'ble Supreme Court in thei-
Judgemant delivered on 26.11.96in
Writ.petition No,794 of 31995 held
that civilian employeas who have
All India transfer Tiabilicy are
entitled to the grant of SDA on -
being posted to any station in the
N.E. region from outside the region, O
and in the following situtation Yhether |
A Central Gove. eployas would e eligible
for the grant of SDA‘kunping’inryimw the |
-clardfiications Lusund by the Mihiﬁtny'dff
Pinance vide their uo o 11(3)/95.6. 51 () -
. .dated 7.5,97, : _ S

i

@) A'pcrson belois to oultaide N.E.région bt
’ he 1s . appointed and on firgst appointment
pPosted in” the N.E.Region after selection
through direct recruitment based on the’
Fecruitment made on al) India banis anq .
"havingfa'cohmon/cmntrullucd sonlerily Liae
*oand ‘ALY India Yrans for Liabidvy, A
2) 7 Anemployoe hailing fiom e NE Reglon® selecteq
01 che basis of an All India recruitment
-[test'dqd;borne on the Centraljsedfcadrc/ T
TLlservice’ common seniority on Lirst . appointment -

Y

EUTrEEN
l}”¥gdiaﬁTransfer Liability. = R
1'?‘.),c,‘An-employe'ia‘bclongs to N.EJRegiop‘was,hppéintcd'
b fCor employee basdd on local . -
nent ! rc”wc;c‘nopcddrc‘nulq'*A“
R h&pos L (prior Lo ‘grant of SDA vido i
'~k-1iq}.‘1.st;1:y.lof:«"l-financc OM Mo.20024/2 /89~ 13

ydatearaM2f83 anad 20,4, gv Xoad with

‘g EETER

EmEeean v

I

TR

S

51




- OM 20014/16/86 £ EL(B) dnted 1.12.60)

Yibut subsequently the poust/cadre wan
Cecentralised with common seniority list/
“promotion/All India Trabofor Liobhility.
cte. on his continulng Lo tha Ul Kgglon:

© though they ecan Ix tranatorred vue Lo
‘any place oukside the NE Region having
ALL Inddia Troansfer Liabllivy,

An employee xelongn Lo NEORegIon and
subscquently posted outside MNE Region,
whether he will be eligible for sSba if
posted/transferred to NE Region. lle is
also having a common All India seniority
and aAll (ndia Transfer Liability.

]

An employee hailing firom NE Rcgion,, posted .
to NE Region -initially bud subsequently
trans ferred out of HE Region but re-posted
to NE Region after somctiime serving--in. non-
NE Region. o : .

The LKOF, Deptlicf UTvpnle . vide their o In case the
NOLL1(3)/95-E. 11 (D) dated 7.6.97 have cmployec,
clarificd that a merce ciause in the . halling from
appolntavant ordar to tho oifoat that M Reglon Lo
the porson concerned La llable to be posted within'
“transfoerred anyvwhere In India docs not NE Region hd
make him eligible for the rant of g 15, net entitled
Gpocial Duty Alloviance, For doetorml- Lo onas LLlL hn
natdon of. the admissibility ol the - . i orice ‘trans-
SDA to any Central Govi., Civilian Terrcd out
cmployeaes having Al India vtransfer . BITEhat Region.,
Liability wildl lxx ny applying tests S . Lo
(a) whethor reoruitment to the :
Service/fcadire/Post has lxen pade
on All-India basis (b) whether

Spromotion is also donc on the basiu.
of All India Zone of prowstion bascd

on common scenioxity for \'.h(‘_'.s«':l.‘vjx:r._-/
Cadre/post as a whole (c) in the wase
of $5B/DGS, there is a comwon récruit- -
ment  system made onsAll India basis

and promotions are aldfo done .on the
bagis 0f ALL India Commen Senjority
basis . Dased-on the above ariteria/
tests all.omployces roacrulbed on tho
ALY INdlabasds enld hoving aocominon

Cosenjorityslist.of“ALll India basis

. {for-promotisnreté. are cligible for

_the grrant "of SDA drrcapective off the

Sofaet that thotomployan hick Lo foom Dy

Y Regylon -ox ponted to Wi Region Liom

.oovquesdde ther "_chi.o'n.. TS
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e

o e . . L I A A
EZS)! Based on point,(;v) above, some- \ It”ﬁqgthl:éady
' //( ~of the*units of .55B/DGS have . . . R

PR

beer<elarifiea
. auuhoribdd'paymcnt Of GDA Lo BY P that n mero
P ﬁ ‘ :thgﬁemployomm hed by trom e ] ¢1ndjc in the -
s Reglon® and  pogted within the . Aéppdintmént order
‘NE Region while in the case of cogidtdiog ALl
othars, tha DACS Iave objected Inddasirnnn fiar .
Daymant ol Sipa to aployac: E Lfability does hot
hadling from g Region ang .makcfhim eligible
bosted within the ng Region ) “for grant of SDA.
irrespective of the fact that A
their transfer Yiabilivy ig . i v
AlL India Trans ferr Lidabilicy : . "
OF othervise, In such cases b
What should be the norm for . :
pnymcnt'oﬁ‘SDA Lie. on rureg- : !
Lling Lho criteria of ALl Indin Lo
Recruitment rest g to premotion - i
Of All India Common Seniority :
basis having boan Satisfiod arc. ' e
all the cnployecaey ecligible for i i
the grant of sop. 4
vii) ihcther the Dayment madae Lo some | T The [;,;\y“,{:nt.‘made to
. Cmployces nailing fron pg Region ¢mployees hailing
\ and posted in ug Reglon be : ffom;NE'chion &
recovered after 20/9/1991 i, ¢, - posted ‘in Nz Region -
, the date.of decision of the : : bo.rebovermd'from_
! “ o ion'ble Supreme couve and forr the data of itg
whethcr the paymant off Sha shoulq T opayinend, Tt may ;. )
be 3llowed to all enployeoes ‘also be added that
including thoge hailing from the payment made
Region with eflicce framg the date Lo the Aneligibie
of thofr appointmznt 44 Lhay have ciployees hailing
ALY Indda Trang forr hinbility ana Lrom HE Region ang
ave. promoted on tho basis of Ay posbed in N Receion
India Connon Seniority leds b, 1ty recovarad from
. tha date of paymert.
! or afiter 20th Sept,
94 whichever ig
Latery . .
3. This fdauves with the

Cabinet Sccrot

colcurrence o thc-Financc Division,
ariat vide p '
of rinance

Y. .NO . 1349 datoeg 11..10.99 and Hindstry .
_(Expoﬂditurc)‘s‘I.D;No.lZUd/E~II(U)/99 datod:.30,3.2000,
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i Gl"MI’ Q.M. No., 1 (5)/97-1: 1 (B), dated 29-5-2002 it} 10
Gyt 2 o oy R I T B T S I TR AT ‘nl) Yo doraghug

“Spcclal Duty Allowance to clvillan’ cmployccs postcd NI

, ', (rom outside thc reglon only Sud el
i,!l,: TR RTINS B I e A !\\S'x A ETINTRETREN
HY s e "'n“ ! ln‘- r") KRR lnu/ I I B L YT T

.1 Thc* undcmgncd' is. dirccted -to ceferts 10 this - Dcpnnmcm 8y

0.M.' No..20014/3/83-E. 1V, dated 14-12-1983 and ,204-1987. rcad
with O.M, No'20014/16/86EIV/E 1I:(B),+dated 1412-1988. andy,

.0 "0.M. No. 11 (3)/95-E.II (B), dated 12-1:1996 (SI. Nos. 214 and 103" -"j_; :
. of Swamy's Annual, 1988 .and, 1996 respccnvely) on the subject men-

st ZAH] “'l F i:' gsr u_, ,"m\ Jmh/ i (Y ‘Ml )3}2 :
. 1nhr[ff 3R

2 Cenain  incentives “were granted .to Ccmral Govcmmcm

“employees posted in N-E.'region vide OM, dated 14-12-1983. ! Special
‘Duty Allowance (SDA) is onc of the incentives granted to the Central =
- Government employees having “*All India Transfer Liability’”’ The - :,fj 3
nceessary clarification for determining the All India Transfer Liabilify +7°
was issued vide OM, dated 20-4-1987, laying down that the All India '

Transfer Liability of thc members of any service/cadre or 1ncumbcnts", '

of any post/group ‘of posts has to: be: determined by applying’ the’ (cm‘

of recrultment zone, promotion zpne, ete.; |.e., whether recruftment to*.

scrwcc/cadrc/posl hag been made on All Indk\ basis and  whether

- promotion is also donc on thé basis of an 'All Indin common scmorlly

list for the service/cadre/postias a whole. © A mere‘clause’in lhc
appolntment letter to the effect that the person concerned I8 liable to be®
transferred anywhere in India, did not make him chblblc for the grant
ot’Spccml Duty Allowance, , . &, , ..

A ar cb e e

3. Somc employees workmg in N- E rcglon who were not cligible
for grant of Special Duty Allowance in accordance with: the orders
issued from time to time agitated the issue of payment of Special Duty
Allowance to them before CAT, Guwahati Bench and in certain cases
CAT upheld the. prayer of cmployces. The Central Government filed
appeals apgainst CAT orders which have been decided by Supreme
Court of India in favour of Uol. The Hon'blc Supreme Court in

judgment delivered on 20-9-1994 (in Civil Appeal No, 3251 of 1993,

. in the case of Uo! and Others v. Sh.'S. Vijaya Kumar and Olhers)
have upheld the submissions of the Government of India that Ccmral :

Government civilian employces who have All India Transfer Liability
are entitled to the grant of Special Duty Allowance on being postcd to
any station’in the North-Eastern Region from outside the region and
Special Duty Allowance would not be paynble merely because of a
clause In the appointment order relating 1o AL Indln Trapsfer Linblliy,

SN2
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& July, 2002 18' 3 S Swnmysnch‘ﬁ'.‘ ‘7
;j{ : " 4. In a recent appeal filed bytTc\ccoﬁ Dépa)nmcm (Civil Appeal '
b No. 7000 of 2001-arising out of SLP No. 5455 of* 1999), Suprcme Court = .i.3 -
AN of India has ordered on 5-10-2001 that this appeal is covered by the i
| ~ judgment of this Court, in the case of Uol and Others v, S. Vijaya- 3 ‘* 4
: kumar and Others, .| reported as 1994 :(Supp., 3) SCC, 6491 and i
. followed in the casc ‘of Uol and Oihers'V. Executive Officers’ R
| Association Group ‘C’ [ 1995 (Supp. 1) SCC, 757 ]. Therefore, this .
; appeal is to be allowed in favour of the Uol. The-Hon'ble Supreme
b Court further ordered that” whatever amount ‘has”“been!paid-to the *
L cmployces by way of SDA will not, in any cvent, be rccovered from ) ,
._ them inspite of the fact that the appeal has been allowed, vt 4% i
, : ' : : b BT L i) R0
. 5. In vicew of the aforesaid judgmcms.'il'*.c"critcria for payment of ¥
} » Special Duty Allowance, as uphcld by the Supreme Court, is reiterated?
% as under:- ‘ : G e
i , ““The Special Duty Allowance shall be admissiblc‘.to Central |
. ... Government cmployces having All India Transfer Liability ong . 4 -
i posting' 10 North-Eastern ; region ,.(inc1ud_ing',.bQS;i}dgi'n_x')‘{'ﬁ{rth R
:i - '-iffﬁiéf.ggtsf,lflc:lhc;r_‘:glog"z;:" '?:r't‘;:r:u:':/\;' g3 ;;(a‘f?i:,iii~‘sk;1;) TR,
o L T A A A S R I
‘e;' All cases for grant of Special Duty Allowance, including .thosc(of.Allz;'-'
’ ; India Service Officers may be regulated strictly in 9gcpr,dqnc‘9,;wilh;.‘mg&,,
) <{l - above-mentioned Crileria,. ;i i iesepenhi] o RN
. R R A R R R
[;‘ R '6. All the Ministrics/Departments, ‘etc., are requested to kecp, the,, i AT
i above instructions in view for strict compliance. . Further,. as;per - EENENE
} §) .

dircction of Hon'ble Supreme Court, it has also been.decided that—= e -7

| .- " (i). The amount alrcady paid on ! account’ of Y Special * Duty"! L
i Allowance to the incligible persons‘not” qualifying™ the? . e
;E'” critcria mentioned in 5 above on or ‘before *5-10-2001, . ¢
kY - which is the date of ‘judgment of tlic Supreme Court,:will Lk
i . be waived.. However, recoverics,if ony,. alreadynmade.s . §
o <+ need not be refunded. s ~ii vix i et o) amiy st Pavissi 0 F
v . . : B y ¢ S ;.
3'\ .. (if) The amount paid on account of Spccial'Dury! Allowancdtof‘ :
‘i,;\ ““incligible persons after, 5-10-2001 will be recovered, ™ B
'(‘.l ) AR cavid L ‘n FRER f lt.:.),.-Ix’l"t'.'l»,’.‘.f:f;:{tl'.'écﬁ‘l?.{? o ?
fi!,'! " 7. These orders will be applicable mutatis mutandis, for rcgulating,‘?;' RN
# the claims of Islands Special (Duty) Allowance’ which is payable ‘onii- R
'_;:\ .+ the analogy "of Special’ (Duty) . Allowarce to ".Central ‘Government', 1. &7
1. - Civilian cmployces  serving in “the 4 daman *and. Nicobar’ and., & E
] Lakshadweep Groups of Islands. " %' " 747 i B e R T L
;;. .,; ISR R et ",v . L:v,r“v:- o ‘ w:,“e‘ ! :.1 "f f",)':'" \‘\ i . :‘
E "4-8)'In their application 1o employees of Indian Audit and‘Accounts,, - - {
t Dcpartment, these orders issuc in ,coxmsulf,a;ipp,,}yim".l‘hcwCanp(trol‘lc{x(;; -
! and Auditor-General of India. ' PR g e TSRS £
[" . LA t
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s , - LN THE CENTRAL ADMINISTRATIVE TRIBUNAL | Co
» GUWAHATI BENCH .
Original Application No.249 of 2002 I
; Original Application No.316 of 2002 I
! Original Application No;342_of 2002 " ! ?
‘ Angd L :
Original AppllcaLJon No.367 of 2002 ; :ﬁ
. i L
. Date of dec151on ThlS the 2_%Wﬂidmy of Mav 700?
e N
[ '
The Hon'ble Mr uUSthé D.N. ChOWdﬂUKYy Vice—Chairwa%
C ; |
0.A.N0.249/2002 T i
v . 1 H
‘Shri; Bangshidhar Boro and 3 others ﬁatgppoltca“C'
By Advocates Mr S. Ali and Mrs K Chetr I
L ' I
I I
- versus - ‘ . ‘Q' ; - A
The Union of Indla and others S -+ «.Regponderts
By Advocates Mr A. Deb Roy, S).° C.G.s.C, ”!g i
‘ and Mr B.C. Pathak, Addl. c.G.s. C ol ; W¢
! ' ) oo o
0.1.N0.316/2002 - | r: :
Shrl Khagen Ch Medhi and 80 others qanfépbiicanis
By Advocates Mr A.C. Sarma, Mr C. M. Das 1 D
and S. saikia ? - ||
~ versus - _ RTINS !E
. i . . ) ’ f
‘The Union of India and others ‘ ;_ - eaamReséd:* i
By Advocate Mr B.C. Pathak, Addl. C.G.s8.C. i
vﬁ;ﬁﬁfﬁf‘o Wy No..342/2002 N *
R 1 . SRS
V'%‘“ﬂpﬁbr;\ bhit Kumar Raha and 6 others Tecchnblicenis
7{( - Bx Advbcates Mr A.C. Sarma, C.M. Das and P
o B s\ Sajkia | ‘ | S
l‘;’ﬁh\ .ﬁ}j, ‘, , = ‘t; \4 X ' . , I
AN A - versus - ’ o o
p\;i}\ o ‘. ‘ : - )
g<p¥'r}”Aq$@%n of India and others ki .ﬁ«&Reépopderce
et By advocate hr B, C. Pathak, Addl. c.¢.s.c. . | ||
0.A.No.367/2002 ,;
‘Shri P. Neogi and 60 others -«.dApplicants
By Advocates Mr A. Sarma and Mr S. Saikia ; ﬁ
H i1
- versus - h,i
. . AR
The Union of India and others o .,ﬁnﬁgspo*cents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. R
and Mr B.C. Pathak, Addl. C.G.8.C. T
'\/-x/
[ _
| = " (e ey i
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- CHOWDHURY. J. (V.C.) | |

pertaining to the Special (Duty) Allowance.

working under the Chlef Post Master Qeneral,

— i —— — ——

/6/

} ;Ig
- All the four O.A.s were teken up together since it

l

involves common questions of fact as|| well

l - as law

1 {
¢ l

-

I

2. The employees of dlfferent posts uln the Postal

?
’

Department in Assam Circle and N.E. Clrcle through the

offlce bearers of various unions of the postal employees

I‘ 1'
Assam

Circle, Guwahati and N.E. Circle, Shlllong, in O.A.

i

'No.249/2002, mainly assailed the actlon of the

. respondents as regards the recovery of n
- ..\" '\ff'\ ! '
~‘5Allbyance (SDAﬁfor short) so far paid to

Spec1al (Duty)

ﬁﬁhem. In O.A.
I '

i
{
i

TNos.Bl@J 342 and 367 of 2002, .the appllcantslln addition,

ilx (.
qla%/ ssalled the action of the respondents’ in stopping
'»‘4. ! '

e . -
<pthi//payment of SDA to the appllcants " and more

j it
1 i

fpartlcularlv assailed the Office Memorandumlwhereby the

i o
respondents took steps for recovery of the amount of SDA

l
paid to ineligible persons after 5.10. 2001."

H :
3. 'For the purpose of adjudication of“the cases, the

pleadings cited in 0.A.No0.249/2002 and b a.No.342/2ooz

shall be referred to. The Office MemorandUm bearing

. i .
F.No.1l1(5)97-E.I11(B) dated | 29.5,2002 grecounted the

background of payment of SDA, the full teXt§ofrwhich is

reproduced below:

"The undersigned is dlrected to' refer to
this Department's O.M. No. 20014/3/83 E.IV dated
14.12.83 and 20.4.1987 read’ with O.M.
No.200l4/l6/86~E.IV/E II(B) dated 1. .12, 88, and oM

No.ll(3)/95-E.II(B)'dt. 12.1.1996 onithe subject
mentioned above.

2, Certain incentives were granted to Central
Government employees posted in NE region vide OM
dt.14.12.83. Special Duty Allowance {SDPA) is one
of the incentives granted to the - Central
‘Government employees having ‘'aAll Indla Transfer
Liability'. The necessary ' ' ation far




s

s determining the All India Transfer Liabi}i;y&was
_?lﬁ issued vide OM dt;20.4.87,'laYing-downﬁ%hﬁtﬁthe
~ All India Transfer Liability of the membeﬁS-pﬁ any
service/cadre or  incumbents of any postAbrOup_of
posts has to be determined by applying ﬂhe“tpsts
of recruitment zone, promotion -zone etc.ﬁ il.e.
whether recruitment to service/cadre/postﬁhag been
made on All India basis and whether promot}on is
also done on the basis .of an all Indﬂg common -
seniority list for the ~Bervice/cadre/post[1as a
. Wwhole. A mere clause in the appointment letter to
the effect that the person concerned is yiable to
be transferred anywhere in India, did notﬁmake‘him
eligible for the grant of ‘Special Duty Aquwaﬁce.
3. Some employees working in NE :egion,hhg here
not eligible for grant of Special Duty Allowance
in accordance with the orders issued from time to
time agitated the issue of payment of.Spegia}_Duty
Allowance to them before CAT, Guwahati Bench and
in certain cases CAT -upheld the 'pdqurﬁ of
employees. The Central Government filed“'appeals
against CAT orders which have been depid@d by
Supreme Court of India .in favour of UOIL. | The
Hon'ble Supreme: Court in judgement delivered on
20.9.94 (in Civil Appeal N0.3251 of 1993 inj the
case of Uol and Ors V/s Sh. S. Vijaya Kumar, and
- Ors) have upheld the submissions of the G¢veﬁnment
of .India that ‘C.G. civilian Employees wholhave aAll
India Transfer Liability are entitled to gheﬁgrant
of Special Duty. Allowance on being posted to!any
station in the North Eastern Region fromfohtside
the region and Special Duty Allowance. would ﬁot be
payable merely s because ; of. a clause [id ﬁthe
appointment order relating to All India |Transfer
Liability. Co
4. In a recent appeal filed by |, Telecom
Department (Civil) Appeal No.7000 of ' 2001 -
arising cut of SLP No.5455 of 1999), Supreme.Court
of India has ordered on 5.10.2001 that this appeal
is covered bythe judgement of this Court in the
case of UOI & Ors. vs. 8§. Vijayakumar' & Ors.
reported as 1994 (Supp.3) SCC, 649 and followed in
the case of UOI & Ors vs. Executive Officers'
Association ® Group 'C' 1995 (Supp.l)scc ;| 757.
Therefore, this appeal is to be allowed in favour
of the UOI. The Hon'ble “Supreme Court§ further
L EE e ordered that whatever amount has been paid to the
‘\“N“‘C~'\ ployees by way of SDA will not, in any event, be
/%%¢ i§§\<x overed from them inspite of the fact that the
' §3p§§al has been allowed. :

, 'g\g\ In view of the -aforesaid judgements, | the
dr‘deria for payment of Special Duty Allowance, as
I/fﬁéﬁﬁld by the Supreme Court, is reiterated as
./:. “‘,uhd..'er T . . Lo
& "4 "The  Special Duty Allowance shall ° be
e admissible  to Central Government employees
having All 1India Transfer Liability | on
posting to North Eastern region (including
Sikkim) from outside the region." B

All cases for grant of Special Duty Allowance
including thoseof All India Service Officers may

s



L)

\?ﬁﬁ be regulated strictly in accordance w1th the above

mentioned criteria. i

6. . All the Ministries/Departments etd  are
requested to keep the above instructions in view
for strict compliance. Further, as per dlrecglon

of Hon'ble Supreme Court, it has also been dec1ded
that -

(i) The amount already paid on account of Spécial
Duty Allowance to the 1nellglble persons
not qualifying the criteria mentioned in 35, above
on or before 5.10.2001, which 1is the’ date of
judgment of the Supreme Court, will be walved

However, recoveries, if any, already made’ need not
be refunded. p |

(ii) The amount paid on account of Spec1al ‘Duty

Allowance to ineligible persons after 5 lO 2001
will be recovered.

7. These orders 'will be applicable mutatis
_ .mutandl for regulating the c¢laimg -of Islands
At M Specfhl (buty) Allowance which is payable lon the

e analogy of Special (Duty) Allowance to Central

Government Civilian employees serving inA the
‘Andaman\ & Nicobar and : Lakshadweep Grobps of
P ‘lsﬂa:nd}s. !( 45 :

S ) g
N 844?a€ﬂ their application to employees“ofwlndlan
.jQTZAUdLLH& Accounts Department, these orders issue in

5_ L quzﬁoltatlon with the Comptroller and |Auditor

Gerleral of India." noo
i _
4. Mr A.C. Sarma, learned counsel for the épplioants,
in O.A. Nos.342 and 367 of 2002, howaver, strenuously

urged thot the applicants in the aforementioned O;A,s are

entitled . for SDA in view of the fact thaﬁigthese

l
applicants have All India Transfer Llabllltyn Wthh was
i L
also admitted by the respondents in Annexure=l6j annexed

k
to 0.A.No.342/2002. According Mr- A.C. Sarma the}aforesald

I {
communication dated 31.3.2000/3.4.2000 clearly spelt ‘out

H
\

that SDA was paid to all categories of ﬁf ’efs and

members of the staff of the Meteorologlcal Department

posted in the North Eastern Region accord}nqe to ‘the

J)

conditions laid  down in the Ministry pf? Finance‘

I

(Department of Expenditure) O.M. No.11(3)/95= E1Ll( )-.dated

12.1.1996 and clarificatory O.M. No. 20014/3/83 E II dated

+

20.4.1987  as they have actual 'All Indla,gTransfer

liability'. The learned counsel for the applicants

contended Seeenan



ﬂ’~contended that in view of the aforementioned adm1°51on of
!

facts, the respondents cannot now turn around and contend

'

that these applicants are not entitled for SDA. !

e .

5. I have also heard Mr A. Deb Roy,"leqrnedﬂ,Sr.

Cc.G.S.C. wno seriously disputed the claim; df; the

, applicants. S
6. I have given my anxious consideration in  the
matter andr-also perused thealone:document;refenredﬂgto by .

the. applicants issued by = the Deputy.Director deneral,of
Meteorology (Administration & Stores) On Lhe face: of the

avallable documents it cannot lead to the conclu51on that

the applicants are also entitled for the SDA., The issue
raised in this application is no longer res integra in

view of the consistent pronouncements made'by tne Supreme

Court in Reserve Bank of India Vs. Reserve Bank of India

Staff Officers' Association and others, reported in
! !

(1991) 17 ATC 295, Union of India and -others,th. S.
' o . S '
Vijayakumar and others, reported in (1994) 28:ATC,598,

Chief General Manager (Telecom), N.E. Telecom Cirble Vs.
R.C. Bhattacharjee and others, reported in AIR (1995) SC
813, Union of India Vs. Executive Officers' Aesdeiation
Group C, reported in 1995 SCC QL&S) 661, as well“as the
rKCf“.judgment rendered by the Supreme Court in CiVierppeal

=gy Fo
qu N’ TOOO of 2001, Union of India Vs. NationaL‘Unlon of

S A\ o o
»mwTe edpm Employees' Union and others disposed; of on-
¥ = ‘ : o
1.

In the fact situation, therefore, the claim of the

Ui C ,
AN T _ : t .
T~ pplicants for grant of SDA cannot be entertained. The

only other issue for «consideration ' is as to the
z ' | admissibility on the part of the authorityvinkreéonering
the amount of SDA already paid to the applicants. The

aforementioned action of the respondents goes counter to

the.eeeeen..



nkm

o L L Lo
decision of the Supreme Court. In the case of Union of
India and another Vs. National Union of Telecom .Employees

o S o
. e ' o
Union referred to by the respondents as well ias the
' ' [

decision*rendered by the Supreme Court'in-Ciyi!vAppeal

it

No.8208-8213 (Union of India and others Vs. Geological

Survey of India Employees' Association and Othgrs}‘itself
. R

indicated the concern expressed by the Apex Court: in

disentitling the authority from recovering aPykpért of

1

the payment of SDA already made to ,theﬁ c#ﬁcérﬁgd
. Pooa
employees. Such recovery is inequitous and will invite
il

misery to the employees. The agtion of the respondents

for recovering the amount already paid 'is,; therefore,

,;;béEQ\ to unsustainable in law and the requndénts are
\

‘\i?db% ingly:directed not to make any furthég rgco%ery.
I‘.lxcn‘\’ . . i N N | '

\ 7
N : {
sk

; The»applications are thus partially”&%%bwedf.There

" however, be no order as to costs.

i Sq/VIﬁEthAiRMAN
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No. C. 18014/2/90/(PF)MF-CGA(A)/LC /;2,2 3
Government of India
Ministry of Finance
Department of Expenditure
Controlier General of Accounts -
Lok Nayak Bhawan; Khan Market
New Delhi - 116003

Dated : 22-3-1999

Ofﬁ‘c"e Me"'niofmdiiﬁi»
Subject: | Speclal (Duty) Allowance to officers!employees of the ClVl.l
- Aiccounts Orgamsatlon posted in North-Eastem Regmn

~ This office has received a number of representatlons regarding grant of .
Spécial (Duty) Allowance to the offlccrs/employces of the Civil Accounts
Otganisation; posted in North-Eastern Reglon Specnal (Duty) Allowance is
being claimed on the premise that (i)’ offlcer‘s/‘employees of the Civil Accounts
Organisation are under all- India transfer liability either according to terms and
conditions of their appointrient or - according o recruitment rules applicable to
them, and (i) there are similariy situated employees within the Civil Accounts
Organisation, who are already gétting Specndl (Duty) Allowance by virtue of
Judgments of the Hon ble Central Admmlstrattve Trlbunal in'their favour.

- 2. Government has consxstently held the v1ew that mere existence of all-
India transfer liability clause in appomtment order or in recrultment ru]es does
not in itself ‘entitle an émployeé to Special 1Duty) Allowance. "This position
holds good for officers/employees of the Civil Accounts Organisation also.
However, during the period 1987 to 1990 and afterwards, several
officers/employees filed applications before the Central Administrative Tribunal.
The - Tribunal held that the officers/employees of the Civil Accounts
Organisation, ‘who were applicants before it, were entitled to Special (Duty)
Allowance because of existence of all-India transfer liability clause in the |
appointment orders/recruitment rules. In some of these cases, Government
either did not file SLPs, or SLPs when filed. were dismissed in limine by the
Hon’ble Supreme Court. Thereafter, the employées who were applicants in
those case were granted Special (Duty) Allowance. However, in several
subsequent cases of different Ministries/Department of the Central Government,
including the cases of officers/employees helonging to the Civil Accounts
Organisation, the Hon’ble Supreme Court upheld the contention of the
Government that Special (Duty) Allowance is admissible only to those



.

" relating to All India Transfer Liabilit Reccntly the Government of India in

Sc

.ofﬁcers/employees who are posted from outside to North-Eastern Region. -In K} -

this connection, the Supreme Court judgment dated 20-9-1994 in Civil Appeal

No. 3251 Qf 1993 [Union of India v. S Vijayakumar, (1994) 28 ATC 598],
refers. \

3. After taking into account the above judgment of the Supreme Court,
‘Government of India has ‘issued fresh instructions in O.M. No. 11(3)/95-
E.II(B), dated 12-1-1996, inter alia stating that<“Central Government civilian
employees who have all India transfer liability-are entitled to the grant of SDA,

fra oy e ()Sted T‘O"'a i* ”

its 0.M. No. 11(2)/97-E.1I(B), dated 22-7-1998 has again drawn attention to the

- O.M.. dated 12-1-1996.

- 4. Effect of vatious court judgmeiit§ and:the above mentioned OMs has
been examined in consultation: with Establishment Division of this Ministry and
Ministry of Law & Justice (Department of Legal:Affairs). Government is of.thé
view that.the judgment- dated-20-9-1994 in Union..of India v. . Vijayakumar,
being a speaking judgment, is the law of the land under Article 141 of the
Constitution. The O.M. dated 12-1-1996 in turn is based on this judgment and
therefore grérnit of Special (Duty) Allowance is to be regulated according to this
OM iffe»\?if;)_'éétiye of the fact l:hagi jibére are.a few C.A.T. judgments under
which:some-of tlfé'iémpk}yées’;.hav.é‘zb“ef‘ézrjf paidwhe-Allowance. "~ | .

" 5. In viéw of the above, it is clarified.that Special (Duty) Allowance is
admissible only iii those cases where criterion of posting from outside to North-
Eastern Region is satisfied, but not in the cases where officers/employees are-

recruited/promoted within North-Eastern Region. . Consequently, payment of

Special (Duty) Allowance shall also be stopped forthwith in those cases where it
has been paid by virtue of C.A.T. judgments against which either SLPs were
not filed or-'S'L‘P_s‘ were dismissed in Limine. Government has however decided
to waive of recovery of the amount already paid for the period upto 2¢49-1994.

'Ass_.t'tl. Controller General of Accounts

All CCAs/CAs/Dy CAs
A Memistined Joe ity
N e Eﬁl
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GOVERNMENT OF INDIA
e OFFICE OF CONTROLLEH GENERAL OF ACCOUNTS
s ©MINISTRY OF FINANCE

. DEPARTMENT OF EXPENDITURE
H. N. NAYER ” : LOK NAYAK BHAVAN, NEW DELHI-110 003
JOINT CONTROLLER GENERAL OF iACCOUI\‘TS . . TELE : 54610173 FAX : 24619006

DATE: ‘ ’
D.0.No. FA4099.LC .
Uaterd : 2692003 . | —
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Dchr Shri Kaila

:T ' 1am bringing to your notice an instance whu I, shows
serious lapse on the part (Sf your office in handlisig a couit case” In
this connection, your office last letier no. CA/RTHS/ Adinn/
PA}O(G)/ NH/SDA/ CAT/ 98-99/2003- 04/ 862, dalcd 9 8 2003 -
S also refers. .
- !
ﬁ\C:#\ : ’ 2. Shri T.K. Paul who was working as, /\smsmm {\Lcoumx | '
' 5 Officer in'Regional Pay and Accounts Office (NH), Guwahati filed
an Application no. 7 in the year 1999, in the Central Admw’mlx.mve
lnbun.il Guwahati  Bench, against denial :of Spenml (Duty)
Allowance t him.. The draft Written. btatemcm which. was to be
'.hlcd in the Tribunal, was sent o us for vetting vide your- olixcc felter -
\lo CCASSFT7 ’Admn/PAO(G)/NIi/SDA/(A 1/98-99/3009, dated 30-

. L 3- }999 The vetted reply was. returned vide our letter of cven 10.

( \ , P dated 7-4-1999, wherein it was requested that content \I “Note™

N /\ § : mu]uxed with the abovenientioned letter be ! m«.oxporaua in the

/‘l{ \ Written Statement. This “Note™ made pointed ‘:ubmmnom as to why

. % ’ Shri Paul was not entitled to Special (Duty) /\Howancc despttc‘ an
"W o ‘ C’lrhCl Judgment of the Tribunal i i his favour. - it :

(] : ; ) . I'

3. The Hon'ble 1Tribunal decided Shri Paul’s ca\(. wdo Ordu
dated 2-11-2000 holding that Shri Paul de u)lll]f‘d w the
Allowance. We came to know about this Ovder m June, 2003 wlien a
copy of it was found enclose in another court ‘case, Details of the
case were subsequentl) sought from your office: L ' :
P4 On perusal of the papers now received from youz ofmc(
the following shortcomings have been noticed :



(1)

(i1)

(ii1)
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Coments of the “note™ sent vide this olfice letrer dated 7-4-
1999 were not incorporated in the Written Statement filed in
the Tribunal and therelore specific instructions . issued vide
this office O.M. no. C.-I8014/2/90/(PF)/’ME-CGA(A)/LC/ZB,
dated 22-3-1999, regarding discontinuance of Specinl (Duty)
Allowance, could not be brought to the notice of the Hon'ble
I'ribunal;

No serlous atlempt appears (o have been made at the tine of:
argumenis to put forth the submissions of the Government
before the Hon'ble Tribunal; '

The Order dated 2-11-2000 of the 1on'ble Ttibunal, which is
ndverse 1o the Governnent, wns not brought to omr notice
within a reasonable time after it was pronounced, as a
conscquence  of  which  opinion  of the  nodal
Ministries/Departn_ncnts regarding desirability, of filing Writ
Petition in the High Court could not be obtained. This was
necessary becausc the Order of the Hon'ble fribunal wag
against the instructions issued vide this office OM. No.
C‘l80l4/2/90/(PF)/MF—CGA(A)/LC/ZZZ'), dated 22-3-1999

I shall be grateful if you could personally look info the matter

and 1ake action as deemed appropriate in this -case and keep us
informed of the same,

Yours sincerely
Cd

(HLN. Nayer)

Shri V.N. Kaila

Chicf Controller of Accounts

Ministry of Road Transport & Highways
and Ministty of Shipping

New Delhi




