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EROM No, 4
(SEE RULE 42)

. CENTBAL  ADMINISTR/TIVE ‘TRIBUNAL
, .. GUWAHATI BENCH:

ORDER SHEET

‘Original foplccation  No:- /e /@9 /

Mise Fetition Nos /

~ Contempt Petition No: = R /

. Review spplecation Nos _ /
| - . \ § ) |
oadlame - of the gpplecent(s): Qn ‘%‘rj‘mexr‘\ (/Lv &

'"-Name‘o‘f the Respondant(g): L L ey,

*

. ? -
|

'Advo‘pé‘te for the ;\pple‘cant;— MR A‘ A—L\W(/L‘

Advocate_ for the Respondat:- R"y",\c% 'C . D M-S e

+ *

. Notes of the Hegisfry { date B Order of the Tribunal
- — } - _—
.i133 1.20041 Heard Mr.A.Ahmed, learned
_' { counsel for the applicant.
Y The 0.A. is admitted, call
o S )| .for the records. Issue notice to
I It".he partieSo y
Fix it on 5.3.2004 for order.
) J
ey . ] Y%
W § Member
ot WK S bt |
0 f;‘j‘f ‘ 543.2004 J The respondents may file
ey %” ' . f { writte‘_n statement within four
£ 9 { weeksJRxmm List on 6.4,2004
e et "]"“’W\ | for order,
wsilely g )
Mawly , Member (A)
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-~ Oe.a. 10/2004

6.4.2004 tn the plea of learned counsy, |

mb

for the respondents four weeks t
is given to the respondents to £

written statement.
List on 10.5.2004 for orde

\aW\

Member (A\

10.5.2004 present: The Hon'ble Shri Mukesh Kui

bb

.10.6.04.

Am

im

Gupta, Member (J).

The Montble Shri K.V.Prahll_

Meirber (A). .

Dr.M.C.Sharma, learnegagtanding
counsel for the Railways, makes a

request for adjourning the matter by
four weeks as he is yet to receive th| |
complete instructions from the respon ’
ents, Adjourned on his request for .
10.6.2004. | S

Joy
Member (A)

Pl |
Member(A) \

Present: Hon'ble Mr.K.Y.Ssachidamand

Judicial Member, ¥

Hon'ble Mr.K.V.Prahladan, A&uinist)!.

tivae Maember.

~ ¥When the matter came up for

hearing..‘ the learned counsel for the
applicant prays for time te fide rejoin
der. ®ur weeks time 1s granted to file
rejoinder,

Post the matter on| 28,8:04s £
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hearingé

%‘ Member(J) ']
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| 20.12.2004 ‘List on 03,02,2005 fof hearing.
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L Smesm | Member (A)
s e o Rratens ~ Ko Egeo mb '
e/ - : '
Y ks L e B 25,4054 ~ Post the matter on 12.5.05/
Aa— o ) | , C%'L/?S
Vice.Chairman
im |
12542005 At the request of Dre. M.é. Sarma,

learned counsel for the respendants,
the case is adjourned. post on

- 31.5.2005.
-. Y
S G0y .
o e Somaenr o TEeta-
v, |
Member (A) Bice«Chairman
— ) ub o
3145405, At the request of Mr,S.Sengupta,
. : learned counsel for the Railway, case
' S " is adjourned to 9,6.05, Z ,Q
- - Member -1 - ' Vice=Chairman
o -lm
o
09. 0642005 Heard learned counsel for the

parties. Hearing councluded. Judgment
delivered in open Court, kept in separate
The application is dismissed in terms of
the order.
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CENTRAL ADMINISTRATIVE TRIBUNAL,'GUWAHATI BENCH.
O.A. No. 10 of 2004.

DATE OF DECISION: 09.06.2005. -

Sri Birendra Chandra Ghosh - APPLICANTI(S)
© Mr. Adil Ahmed o ~ ADVOCATE FOR THE
APPLICANT(S)
- VERSUS =
The Gereral Manager, N. F. Rly. & Ors. RESPONDENT(S)
Dr. M.C.8harma " ADVOCATE FOR THE
~ RESPONDENT(S)

THE HON’BLE MR. JUSTICE G. SIVARA}AN, VICE CHAIRMAN.
THE HON’BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

1.  Whether Reporters of local papers may be allowed to see the
judgments?

2. Tabereferred to the Reportér br not?

3. Whether thelr Lordships wish to see the fair copy of the
judgment?

4. Whether the judgment is to be cu'r*ulated to the other
Benches?

<

Judgment delivered by Hon’ble Vice Chairman.




- CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.- :

Original Application No. 10 of 2004.
Date of Order: This, the 9th Day ofjune 2005
THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

'THE HON’BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

Sri Birendra Chandra Ghosh

'S/o Late Dharani Kanta Ghosh |

Driver/Passenger/NBQ (under

Senior Section Engmeer/Loco/NBQ/NF Rallway)

Resident of Chapaguri Road :

North Bongaigaon

P.0O: & P.S: Bongaigaon _ .

Dist: Bongaigaon, Assam. ..Applicant.

By Advocate Mr. Adil Ahmed.

- Versus -

1. The General Manager (P)
N. F. Railway, Maligaon
Guwahati - 11.

2. The Divisional Railway Manager (P)
| N.F. Railway -

Alipurduar Junction _

P.O: Alipurduar Junction

Dist: Jalpaiguri

West Bengal.

3. The Chief Personnel Officer
N. F Railway, Maligaon
Guwabhati-11.

4.  The Senior Section Engineer
{Loco/NBQ, New Bongaigaon , '
Dist: Bongaigaon, Assam. .. Respc_)ndent_s.

By Dr. M. C.‘Sh‘arma, Railway counsel.

ORDER (ORAL
SIVARAJAN, [.(V.C.):

c‘I'he applicant has challenged the corrigendum dated 31.12.1983 -
to the seniority list (Annexure-A) by which his seniority in the post of

Engine Cleaner has been down graded from Sl. No. 259 to Si. No.



.2
365(A). The applicant wants a direction to the respondents to fix the

seniority of the applicant as in the earlier seniority list at Sl. No.259

promotion, séniority and other monetary benefits. The applicant, it is
seen, has made representations dated 8.6.1984 (Annexure-B),
26.2.1999 (Annexure-D) and a' Lawyer’s' notice dated 17.5.2003
(Annexure-E). It is also seen that the Divisional Railway Manager (P)
has issued a communication dated 26.6.1995 (Annexure-C) wherein it
is stated that since'the decision of seniority‘ was taken at HQ/PNM;
nothing can be done aé divisional level that too after- a lapse of 12/13
years.

2.  We have heard Mr. A. Ahmed, learned counsel for the applicant

- as on 1.4,1980 and to give all éonsequential service benefits including

and Dr. M. C. Sharma, learned Railway counsel appearing for the |

‘respondents. Though Dr. Sharma has raised a preliminary 6bjection

regarding maintainability of this application counsel submitted that on
the merits also the applicant has no case. Mr. Ahmed, counsel for the
applicant submits that the applicant was originally appointed as

Engine Cleaner on 13.5.1965 and it is with reference to the said date

applicant’s seniority in the post of Engine Clearer was fixed. at Sl

No.259. Coimsel further submitted that no reason has been stated in
Annexure-A for~chang’ing the seniority from SI. No.259 to Sl. No.

365(A). He submitted that the applicant is not presently in possession

| of the order appointing him as Engine Cleaner on 13.5.1965. Dr.

Sharma has placed before us the relevant records from where it could
be clearly ascertained that the original appointment of the applicant

was as a Substitute Khalasi on 13.5.1965 and that while working as

‘such the applicant was selected as Engine Cleaner by a Selection

Committee and after undergoing a medical check up and obtainihg a

0t
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medical fitness certificate he was appointed as Engine Cleaner from
May, 1966. Admittedly, the se‘niﬂority list as on 1.4.1980 is that of
Engine Cleaners. The post of Substitute Khalasi is different from
Engine Cleaner. In the circumstances, unless there is a specific order
from the Railways to treat the services rendered by the applicant as
Substitute Khalasi for the purpose of reckoning seniority in the post of
Engine Cleaner the applicant cannot claim 'tha_t his seniority in the
post of Engine Cleaner éhould be with reference to his initial
appointment as Substitute Khalasi. In the instant case the seniority of
the abplicant in the post of Engine Cleaner as on 1.4.1980 was
initially fixed with reference to his initial appointment as Substitute
Khalasi i.e. on 13.5.1965. Since this fixation of seniority list was found
to be a mistake, same was set right by issuing a corrigendum.
Notwithstanding the fact that the applicant hés not been a‘fforded an
opportunity individually in view of the long lapsé of time and in view
of the facts ascertained ﬁ"om the records maintained by the Railways,

- we 'do not think it proper on our part to direct the respondents fo~
afford any opportunity to the applicani: at this distance of time. That
/apart, Dr. Sharma has brought to oi;r notice that the impugned order
was passed after holding numerous discussions with the N. F. Railway
Mazdoor Union which is evident from the corrigendum dated
31.12.1983/13.2.1984 at Annexure-A itself.

Takﬁng into consideration all-the aspects of the matter-, we do
not ﬁnd any merit in this application and accordingly same is
dismissed. In the cércumstamces, we make no order as to cc;sts. - % '

EN Y A
(%LADAN) | ( G. STVARAJAN )
ADMINISTRATIVE MEMBER . VICE CHAIRMAN
BB
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11 THE CENTEAL ADMINISTRAT

GAUHATI BENCH, GAW

(aN APPLICATION UMDER SECTION 1% OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1883.)

ORIGINAL APPLICATICON NO. fC’ OF 2004,

Birendra Chandrs Ghosh,
a/n Late Dharani Haats Ghosh,
Oriver/Fazzenger/NEQ {under

Senicr Secticn Enginesr/Loco/

Resident of Chapsguri Road,

North Beongaigaon,

F.0. & P.3.-Bongaldalon,
Dist.- Bongaigaon, A33am.
- Ekpplicant.
~AND-
11 The Senersl Manager (P],

N.F. Railwsy, Maligaon,

ey e} ER |
Tuwshati—-151.
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The Divisional Rsilwey
Mahaqer {Py, N.F. Railway,
Alipurduar Junctién,
P.D;4'Alipurduar-Junction,
DiSt.fJalpaiguri;

 Wesat Béngal, .

F

The, Chief Personnel Officer,

Lz
et

M. F. Railway,.Maliqaen,
Guwahatl~1l,
4] The Senior Section Engineer
/Loco/NEG, Naw Bongaigaon;
B.0. -New Bongaigaon,
Dist.~ Bongsigson, Assam.
| —Respcndents

DETAILS OF THE APPLICATION: B

1]~ PARTICULQRS OF THE ORDER RGAINST -WHICH THE

APPLICATION I3 MADE: ¥

This is application - is not made

against any particular order but it is made fox

‘re-fixation of seniority of the applicant in



1\

accordance with hiz earlier seniority iist and
this ap_'p"lic:ati@n ig alsc made with & prayer
before this Hon’ble;Tribnnal.to give -direction
to the Respondents feor re-firing tne =ehiority
of the applicant above his junicrs along with

all service benefits including promotion,

increment, etc. with retrospective effect.

2] JURISDICTION OF THE TRIBUNAL:
The applicant  declares that the
subject matter of the  instant
application is within the jurisdiction
of the Hon'ble Tribumal,'

3] . LIMITATION:
The applicent further declares that
the subject matber of the instant
spplication is within. the limitation
‘prescribed under cection 21 of the

\ Administrative Tribunal Act 1985.
41, FACTS OF THE CA3E:



A

Facts of the case in brief =re given
below:
o - - — . 1 - S - o &
4,11 That VOUT humble applicant i3 a

i3]

That your applicant kegs to state that

o

he was sppointed a=z Engine Cleaner under the

APDI/W.F. Reilwsy st Bongaigaon on 13-

-~ -5 Y
= {

1937 o 04-02-2001 he served 83 & Driver.
e hes been serving asz Driver/

passenger/NBQ under - Senior Section Enginser/

05-02-2001 +£ill date. He will go on retirsment

1.3 That vour Thumble applicant begs o
state thet the applicant’s seniority as Engine
Pt 1, Py Y o o ] LR o s LT 5 -, 9, -

Clzaner and Second Fireman was changed by the



L

i - - Y . G, =
Peemondent MNo. 2 vigde his

fom T 7 w g {7 Uy
/24T P/ MU/ BG/ 81 dated 2

Mo.  232%  to 265 B. More

. T mem N S E—
was aslsc changsd as 13-Ub

§.4] That vour humble sapplicant begs ta
atmte that in the above ssid corricgendun issusd

=2 .

g - - 4 (PR o -~ 1. - =
regarding change of applicant’ s Senicrity anc
date of =appointment of the applicant. aftex
‘ . - - -
receiving the said corrigendum YOour applicant

- 4 , - = : ’ oA . - =
r{esp‘rzdent Ho. 2 onm 5% June 1%84 praying Icr
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mnnexure-B is the copy of zrepresen-
. . T Apth o 1G5 4
taticn datea UL June L¥o%.
4.5] That Joux applicant begs te =state
et +h TG i A - oy 3 -k . 3
chat the office of the Respondent HNo vide his

appilﬁar that “since decision of sehiority was

l“l’

taken st Headguarter/PNM nothing can bz done at

)

ivisional level thet too =fter lapse of 12713

files many representations yeftore the suthority
T T e 1 11 permed ) B ER .
concerned about the alleged 1 lapse committed by
the Respondents. After that your applicant also

reply or reasons or causes have been given by

-, 3 o v A — 2 g s - o
the Pespondents apout Down  Grading the
ceniority of the applicant and also the change

_ Car . , R
laetter MNo,.817-B datsd-20-06~-1959.
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Annerxure-D is the photocopy of one of
such representation of the applicant
dated 26-02-1998.

-

4.6] That vour applicent begz to state that
he has alzo aerved an advocate notice dated 17-
05-2003 to the respondents but nothing has been

done by the BRespondenta. Your applicant is

going to be retire from service on 31-01-2004.

o

ill now ﬁhe Respondents have given any reply
or ressons for Down Grédinq the Senieriéy af
the ,Ap?licaﬁt; Hence finding no other -
alternative rewedy yéuf' applicant has been
compelled to approach this Hon'ble Tribunal.
seekinq justiée in this ﬁatter;

.

Annexure—E&

is the photocopy of the
ated 17-05-2C03.

0.

sdvocate notice

4.7] -. That your applicant begs to etaﬁe_that
he ‘has made prims facie case against the
reapondents for nét giving gny'réason,abeut the
qunvaading Senior;ty,of the applicant. The

principle of balance of convenience lies very



much in favour of the applicants.

4.8] That yvour applicant begs to state  that

your applicant is going to be retire from the

service on Z31-01- 004 but till now lPSp ondents.
have not taken any steps or action in this

matter.

4,9] That vyour applicant begs to state that as

per his knowledge there mno vigilance case/

‘disciplinary proceeding pﬂndlﬁg or contemplated

against him nor any adverse remark in ACR

7.
i

communicated to the applicsnt. As such, it is a

flf case to- interfere by this Hon’ble Tribunal

‘to pretﬁct the interest of the applluant,

4.101  That your applicant submits that the

procedure adopted by the authority in the case
of Rﬁpilcant iz improper, mala fide, illegal

and without jurisdiction.

.11} - That your qppllcant submit the action

of the Respondents are violative to =he natural

hla



justice and zlso in viclstion  to the
Eumiamenfﬂia rights granted undex the

conatitution of India.

r‘f
in
o
o
It

icant  submi

o
l...:!-
|
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|
o
o
oF
A
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o
4
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e
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action of the reapondents -~ are illegal,
1 '1‘ - 4 + R i 3 T e —-—lr'. 'l.r-tlg_-_.
srhitrary, whimz2ical  and BlsC coloranle

D
-
i
]
)
}..J
t
¥
i
e
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4,131 That this application is filed
bona fide for the intersst of justice.

51 SCRCUNDS FOR RELIEF WITH LEGAL PROVIZION
5.1] For that, dus to the above ressons
narrated in cetail the action of the

Fespondents is in prima facie illegal, mala-

Ls - NS, M O e, u T myq E = - -
fide, arbitrary and without Jurisdiction.
[~ Vo e R Ty = : - A A .
5.21 For thakt, there is viclation of

~rovision of law regarding Down Grading the

- - - e U g - o e, E . - . T - e e ot
Senicrity of the applicant without giving any

.
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5.4 . For that, the action  of the
Respondents is highly illegal, arbitrary. and
also violative of guidelines of Fromotion

Policy.

5.5] For that, the Respondents = have
violated the principal of natural juatice.

RN

Tt

4

..6]  For that -~the "respondents have not
properly - scrutinized the seniority list and
al=zs not applied their mind properly. Hence the

zame is lible to be szet aside snd guashed.

- 5.7] For that the respondent authorities

erred in law by Down Grading the Seniority of
the applicant and also illegally' denied -the
legitimate right of the petitioner which is not

sustainable in law.

-5.8) For . that, the - Respcndents have .

viclated the Articles 14, 16 snd 23 of the

Constitution of India.

-



a
i 3 . o= VI 1 T 3
5.9 For tnet, being =z model exmpidyer tos

5.9] For that, in. any view of the matterx
the acticn ot the resoondsnta BTE not

The avplicant oraves  leave ~f  this
Hon'bhle Tribunal to advancs further arounds of

efficacicus remedy available to ths applicant
‘ . - ;
except . invoking the Jurisdiction 0T this

7} MATTERS NOT PREVICQUSLY FILED CR

PENDING IN ANY OTHER COURT !
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That the applicant further declares
: ~that he haz not filed any application, writ
p&tlﬁlﬁﬂ.‘@f zuit  in respect of the subject
o )
matter of the instant application before any
. other Ceourt, sautherity, nor any such app-
lication writ. petition or suit iz pending
before any of them.

81 RELIEF S0UGHT FOR:

Under the facts and air:umstances
stated . above the applicants most
respectfully prayed that your Lordship
mEY be pleasad to admit this

| application, call for records of the
cas=, lssue notices to the RBespondents
a3 to why the relief and relives
sought for by the applicsnb way not o
granted snd after hearing the parties
and the cause or causes that nay‘be
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5.1} That the Hon'ble Tribunal may
) 1 =) i -
be pleased Lo direct the
Respondents teo. / fix the Eeniocrity
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VERIFICATION
I, Sri Birendrs chandra Ghosh, /o Late
Dharsni  Kanta  Ghosh, DIlV@L/P enger/NBQ

(under Senior Section Engineer/Loco{ NBQ/NF

Railwsy) Resident of Chspaguri Rosad, North

Bengaigason, P.O. & P.S —Bonaalqaan in thﬁ
Dist.-— Bongaigaon, Assam, do hereby solemnly
vérify that the statements made in patagraphs

G -~
thég vuP to my know—ledge, ‘those made 1in

par;qraphs -G ‘3 4 5/ G 6 —

‘are being matters of

.records are trus to 1nformation. derived
ﬁherefrcm hlch I believe to be true and those
wade in parsgraph 5 are true to my legal advice
and rest are wy humble subm zsions before this

Hon'ble Trlbunal I have mnot guppres=ea. -any

meterial facts.

(1,47,

and I sign this verification today on

this \2%h day ufjw 2004 at Guwahati.

ﬁ&u %mo/m A Mp}ﬁ
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ﬁ 75ﬂ13, CORIGENDUN AR e

{

{ . T Daeto recust of the senlom.ty‘of Engine cleagger‘ and 2nd B
' y F/Man as on 1,4.80 published under- this of f¥ce™L/No,E/255/88Y ., = 7
r‘ Pree—r . Q9,121,587 and 21.2,8%. _raspectively, the seniority- position of the

VoL fo‘llowm staff E/Cleaner now &’E’Fﬁm are ‘*efued--as undez. .

T -
""" -

AT v‘b:',!‘,':' L Group 'A‘ 'as E/cleanex -as On 1 g 80 \ LT - .. ] _"“
f 81 No.of - I\Ia,me d’esmg;n & et 02 Da_te_of_ Da’qe of Senlorlty _ -

- S/L'ist of -~ statiom, . X 7w - Dbirth. - appoint> refixed in’
4. . B/Cleencr L | 1 oas E/C. 8/List: of, .
o~ as on - L \ . ' E/C as onﬂ
< g 1 4 80.. ) : L D - LAY , . 4 80,.
[-if ‘H Nis l-

(
{(" oo 252 Sri’ Broaendm Ch, Das. . E/Clearief:/‘IBQ ¥ 1*?9.826& ),3,(—3{-/)
;‘ 254, Mdy Hanif, . e e E/Clea.ner/NBQ 22,2445 16,3, 65 243(13) ‘,

Lo iozgn, Srl Manik,Narayan Roy. E/Cldaner/HBQ. 4.2.47 20,12%64 - oas(e)
- , L : : - ,4 5 o
N 362.“ Rakhal ch Das. S T dolst 11 8—46 1¢1,6§ 245(A)‘
gg;m%_ o ; o 4,465 ,
ef’“"’ . 7258," fI C.Kar o —Eggf“fw‘19.x@m 35:"*_‘"
5 Jz59 " B.C.Glose. - . -do- A4t (135,650
AT A58 B K Ker o PO
/' . 70302, M‘blpa&a Chatter;ree,—do- * 19 2 4'(

G«)

~ ..jv
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¢ 302, v Mniaul Kant; Sikder, E/Cleane B 1.3.44
{ ' :
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i,;. g o 5). Secy. N. F. Rly.Mazdoor Ui‘lon/AI’DJ RPAN, NfBQ, RNY, S
AR AP 6)-*\CME(?)/MLG This5in ref. fto APO(I)/MLG's D. 0.No.-. ‘ ’
: \QK . - E/zm/nxjsa;fs(m)dt 27.,11.88. ° .

,;\) : 7) GM(P) /m‘:.G for. mformatlegn in reference to hn.s.XR N
\ - E/210/111/38/5(n) dt. 22.12. 83. :
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”‘rTho Pluiqzunal Railvay ! Managex (p),
Alipuxnuax Junctior /N, F. Roilwey

{

Noted, Borgaigoon the < ¢h. June/84,

/ Iarough Froner Channalo

Six,.

LT

Sub 1w Sanionity of Ennine Cleans BL0 .

Rof 1= Your Letbex Na, £/30/34th PMM/RU/HO/B Bte31-12~53,

I bej meat zospzetfully to drew youx mind sttentian 2o
the iollnwing factn Taor Taveur of your immidSate aclicn plm=asa.

En tas abave »afarzad ~corrigendum 1 find that my menioxity
ponition as Engine ,leanwx, uhich wen wchuselly oe «2594, ham hesn
lowered down %o 365)8) and gome persona who have been ghown junicr %o
me fox Laot 12 ysenzrs, have bsen pleced above me without assigning eny
13‘37ﬁ¢. Far the following ronusans 1 rnnl that the znid corriqenden is
onrunnoug n@ada dmmydiate corroniiona’ “n~

|

{1} 7wo pereons of the aaid corvigandum vizs
a) Shri ﬂnnzW\ﬂarvyiﬁ Hoy (untual esnicxity peaition 382 and ) Shri
Rak hql Lhe' Bas {3£2) ecnndt cloim seniority over me in xespect of RPEENEN

upanVGl and ana*iw; thzough wvalid sek scracning Sust of E/Cloanpr 42
. ccncerned

o (2) “het through, the offfce order Me..32/E6/9/ dt. 3.9.01
. st- ssée ;géu

may mervica aa-ﬁngixa pueanEN v as Jﬁvitmﬁd wh;le hrma° g talte fun
pozus shs did naﬁ'somﬁbdp in the lnqt as ihwy Gxa %UG Junio
cono¥ da:ad ?ox the L 1T PR R ”

:

- AL e
&h (3) het 2n el the 8509 of regulse psaum ¥t fm
Engiﬁa Llﬂanaf>;u % ma¥ F/han 'Y &nd @ubnwnnﬁn?ly ?m f/%ﬁn EEFTY wan
callyd’ e pox¥ wy cu:unl asnfority poziticn ens the' peaisena, uh& hnve

now Hean pleced ubose ma vida ahuve corzigendun, bgeane eligible for

( ) 4 pzanutian later on,
N : .
o \ . . . : H
g\‘u*“; 44} Vhe shave cazzigenium, done with & zeference 4o
. pone xecagnaemé unin and aot 4n arny dminxsiratlva eonafderations .
vdthobt sseigrdng sy reesons fox the seme, So, thit. has not euperzeded
all tha preuicus of 'ice exders, -

Sn ciew of the va*% atated sbeve I would sequest you o

¥ ﬁl@ﬂs? exrranga to oousel Tha aboave arredeeus corrigondun snd malindtaic
3 the C?NstjQW aﬁrwn through #31 tho provious nffics ozdens,
.\‘./;_ ' ’ﬁt@ }4‘ g < ) 'f’ R 4] . !",n ‘
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Advance copy sent under Regd with A/D . A\

24, . o ' ~ ! '

T : i

The General Manager(P) : S TR

N,F Rly,Maligaon
Guwahatl « 11

(Through proper channel)

Regpécted Sir, | Sub te Earneét prayer for proper fixation

e of my seniority position,. L.

Ref ;= DRM(P)APDI'S L/No,617<B dt,20/6/95, /f'

In connection of the "above mentioned subject & DRM(P)/2PDJ'S letter '

" under reference due to non response to my representation initially from
- 8th Juue/84 fram the comcerning table properly,once 1 am corpelled to

disturb your benevolent capacity for your personal attention to the fact
and to 'issue suitable order for satisfaction of the.affected petitioner
please, - S : -

That sir;’since the published of corrigendun: against senlority list of
Engine cleaner Vide DRM(P)/APDJ'S No, E/30/ 34th . PNM/MU/HQ/81 dt,31/12/83
S s T 4, it | . , . oI

I have raised my strong objection regarding irregular fixation of seniori
ty of Engine cleaner through the concerning corrigendum,But- due to my

" §11fate instead of my series of representation no fruitful result has

been orriented during°this more than considerable period except the above
reply of DRM(P)/aPDJ with the plea that the f"geniority was taken at HQ/RR
/PNM nothing can be done at divisional level after 12/13 years",

on the otherhand it has come to my notice that in reply to your kepkgxkmx

letter No,E/210/III/28/4(M)pt,I dated,18/12/97 DRM(P)/APDJ. has intimated

you vide hisx L/No,617=B/98 dt,29/01/§8 "that devastating flood of July/
93 no old record is availablel But I failed to understand that under what
basis & without having any record fixation of my seniority has been taken
in to account to prepare in a dark manner? '

under the above with due hope of finalisation of the long outstanding
chronic case I am sure that you would be kind enough to look in to the
matter early and save the petibioner from the deprivation from his due
seniority as per criterian which is coe-related with pay & promotion,

Your expedite action is extremely solieited,

Thanking you,

copy to DRM(P)/APDJ for his kind Yours faithfully

]

information further for necessa action |} SR p g

please, - B v °Y I Vo W&,@ @f\m;&m é;/mﬁ'L
i ( BIRENDRA CH GHOSH )

D

P

Dated, \ . Drive;/Goodq/NBQ
wosxgrr the 2E[2[99
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BIOY KANTI ROY ? - " @ s

Yy Advocate 7 S P. 0/~ BONGAIGAON
; ' DIST.— BONGAIGAON

v _ Pin < 783380 ( Assam)
Y 2)

Ref ; L _ Dhte,.,.1?75%8095..........

o7

1« The Secretary to the Upian of India,
Departiaent of Redlwayve,
‘ Centrzl Secpotari-t
New Delhi- i

2+ The Goneprsl Fenamae 0y
HoF, Rly,, Maliea o,
Guwahati-11
Ze Man DLVLGIOhll ilvay ianamer (r),

.“.I‘ . ;‘1:‘/ +y ,\ll pupm U?\P Jn. ,
P.OL “linurdunr Jn., Di-t, Jalpairuri, i, 5,

K,F, W1y, yHalleron,
Guwrnhati-11

5. The oCL/Loco/l?ﬁ
N.F, 21v., New Bonin £eon,
Dist, Bwngnigaon,issam.

R I D RS ~
sioadion Voo Sx0n TUH 80 Cup, o,

SO I PR N : P
A -\:'“lu\fDi,':“ L]D--‘l‘()-i} Lt f'J.

Dear 5ir, . v

Under instractieon from ny Glient Sri ﬁirondrn'Ch Chogh,
5/0 Late Di-roni Kanta Ghos 2, Driver/Fassenger/iiB Ty pheuently resi-
ding at Ch-ipruri Road, VO”tn Jongnir- on, P,5, & Djut BOngalﬁaon,
up-to-date snd I state that my aforess~id Client intents to sue the
Union of Irdis ovine nnd'runvhsnnti"" the Peoavtmunt of Railways,
Central Secretariat, . flew Daihi after expiry of two months after the
service of this notice unless reliefs. clsimed herein below are granted

Assam, "1 hmreby‘servc ¥ou this notice U/S 80 CJF.C, as amended

to my said Client within the reriod of g.id 2 monthsz., The following
particulsars of the Notiive AT elodin cauze of sction i relieis claimed
are given bYelow - |

s

0%, . Centd,, . ,P/2
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AJOY KANTI ROY ' o o G 20795 (b\
& Advocate o ' - P. 0. — BONGAIGAON
; v DIST.— BONGAIGAON |
' Pifi - 783380 -( Assam )
_ 17.5.05
Ref : ... _Pa N Date..fl 7/ RIS .
1. Name & Address of the : Sri Birendra Ch, Ghosh,
Plaintiff/Petitioner S/0 Late Dharani Kanta Ghosh,

Driver/Passenger/NBQ

(Under SSE/LOCO/NBR/NW,F,Rly,)

Resident of Chapaguri Road,North Bongaigaon,
P.0.,P,S. & Dist, Pongaigoon,Assan.,

2e Cause of action : That the Plaintiff (Birendra Ch, Ghosh)Was appointed
on 13/5/1965 as Engine Cleaner at Bongaigaon under
DME/APDJ. On 1-6~73 he was promoted to the Post of
2nd Fireman and thereafter on 3/9/81 he was promoted
to the Post of Fireman, The Plaintiff,thereafter was
promoted and served as Diesel AsStf (DAD)  under the
N.,F, Rly. w.e.f., 1982 to 2997 and from 1997 to 4-2-200
as Driver (Goods)/NBQ. The Plaintiff has been serving
as Driver/Passenger/NBQ under SSE/LOCO/NBQ/N.F,3Rly
at New Bongaigaon since 5-2-2001 till date,and his
date of Retirement is fixed on 31-1-2004 as per his
Service Record,

That the Plaintiff had knowledge about his name
at S1.No.246(7) in the Seniority list as maintained
by the defendants., In the year = 1981,the Plaintiff
came to know that due to some manipulation in his
service records, his date of app01ntment in service
was chanped as 13-6-1966 in place. of 13-5-65 and his
name in the Seniority list is shifted to S1.No, 365-B

- - in place of Sl,No, 246(A).The Changed Seniority list
was communicated to theﬂplaintiff vide letter dtd,
13-2-84 ,issued by D.R.M.(P),Alipurduar Jn, Immediate-
ly after his knowledge about the'éhange of date of

appointment and change in the Seniority list, the
' | Plaintiff raised his objections and filed his repre-
n@ﬁﬁﬁgg 5 sentations in writing before the Deferdants viz,
%“‘5'%065‘%&%‘“ ' D.R.M.(P), AP, C,M.E.(P), MLG, G,M,(P),MLG, AIL-RA/
“pf“}po v : NBQ om the following dates :-
oh
ao%

Contd,...P/3
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'AJOY KANTI ROY o / @ : 20795
/ Advocate P. 0. — BONGAIGAON

Ref ;

PIST.—- BONGAIGAON
Pin - 783380 "( Assam)

. /7 S 03
... Date.rsl2. f%ﬁ??
Page : 3
1. First Letter sent on 8th June,1984 Address to DRM,APDJ(P),
| ' Copy to CME(P), MLG,
‘ G.M.(P),MLG,
\ AIL RA/NBQ,
2, Second Letter sent on 25.6.90 Through Rly. Mazdoor Union
. ' ( Copy to all concerned)

3. Third Letter sent on 7,9.93 " " " "
L, Fourth Letter sent on 18,7.95 " " " "
>. Fifth Letter sent on 30,11,95 Address to General Secretary,N.F.Rly,

Mazdoor Union,Pandu,(Copy to all concerned)
6. Sixth Letter sent on 2,4,96 Kddress to N,F, Rly, Mazdoor Union,

Pandu Central Office, Pandu,
74 Seventh Letter sent on 5,3,98 Address to Chief Personal Officer,

C.P.0,,Haliraon, H,F,Rly.
8. ¥igntth Letter sent on 26,2.,99 Address to G.M. (P), MIG;
9. Nineth Letter sent on 18,9,00 sddress to Sr, D, Mo e, M. Ry, APDJ,
10, Tenth Letter sent on 13%,9,02 "ddress to DR, APDJ(CDpy to all concerned

The D.R.M,(P),APDJ,vide his Letter bearing No.617-B/98 dtd .29.1,98 add-
ressed to G,M,(P), MLG, N,F,Rly, adnitted the fact of pendency of matter
of vromotion of the Plaintiff as per S1,No.,2L6-8 of the Seniority list as
also reflected in his corrigendunm No,D/255/1/Seniority dtd, 28,1.98, Amain,
the D,R.M,(P), APDJ, vide his letter bearing No. 617-B dtd. 20.6.95 inform-
ed the Plaintiff to contact at HQ, N,F,Rly, as regards his representations
made against his appointment and Seniority., The Plaintiff have been msking
regular representations pressing his objections and'in his last letter dtd,
13.9.2002 he requested the Defendants to take immediate action for finali-
sing the disputes pending before thembut till date no positive reply is
caused by the defendants BX3X safk®, hence this notice.

.-giiq“gg~ s : Contd...P/4
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. AJOY KANTI ROY ‘ ~ @R ;20795

Advocate ' P.0.— BONGAIGAON

DIST.~ BONGAIGAON
Pin: 783380 (Assam ) *

Paﬁe. . 7‘ I o Date /f‘/\f/’zm's .....

‘ Reliefs Claimed : , 5,-‘.

v Due to manioulations in change of date - -of appointment and’, place Tﬁ
‘tin seniority list and due to consequences thereof the Plaintiff-}'

T

- is. depered of his normal promotions, increments seniorityﬂgrade,'

1ength of eerVice due benefits and facilities etc, what he would }~

u.haVe received in the event of his date: of appointment being on

13, 5 65. and i Seniority 81, No. 246-A, Because of. the changegof date

ly;'of appointment and S1, No. in Seniority: List many;junior colleagu&s

o OF %he Plaintiff have superceded him in. getting promotions etc. As;i’:?

'ggtsuch the Plaintiff has’ suffered: mental, physical as well.a £
e cial hardship due to the above mentioned irregularities and negli-

it -

AT e
A

.. of, the Hon'ble Gauha ti High Court and under the District Courwg
v[fat‘Bongaigaon. '

ir}anl—r:_ ﬂ{;
gence caused by the defendants, So, the Plaintiff is entitled for
compensation due benefits , 1ncrements facilities as well as 5
extention in date of his retirement,in the light of the above facts
and circumetances as per the atanding provisions: of the RailWays

SLoAety ‘and Rules, The defendants are therefore liable to grant the
Aiaforesaid claims and relief/reliefs to the Plaintiff within the
- eald period of two months,

. A‘
.

'The' cause- of action for filing the suit arose in. 1981 when the

Plaintiff came to know about the mmnipulations in his service

- records,on 8-6-1984, 25-6-90, 7-9-93, 18-7-95, 30-11- 95: 2-4- 96

S5~ 3-98 26-2- =99, 18-9-2000,and 13-9-2002 ,within the“Jurisdiction

Yours faithfnlly;

( AK. Roy ) Og‘Télcpxe- 55’*“
ADVOCATE, 20ucf cg@d‘; noR® 2
: y
s
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TN THE LADIDR OF
OA 10 OF 2004
Shri B.C.Ghosh . Applicant

~Versus
General Manager (), . Respondents
W.F.Railway & others. ' '
- AID .
Ti UHE NATTER CF -

s ‘ _ written Statement on behalf of Hespondents

\ The answerﬂnﬁ respondents most respectfully
SHEWETH _ |
(i)  That she answering respondents have received

a COpJ of the appllcaolon Tiled and haﬁe gone ~through

{he sane end have understood the contents thereof. Bave

and ehoept those statements fawcn are. specifically

admitted hereinbelow or ULOSC rq1ch are borne on records

"all other averments/allegetions as. made in bhe appllcatlon
are emphatically hereby denied aad the appllcant is put

ta the strictest proof thereof. ' ‘ .

- (2) That for the sake of brcv1ty metlculous d@PLQl :
0f each cnd every alleg%ulon/suatemeﬁt nade in ‘the atp}lcaulon
has been avoided. hHowever, the answering respondents have
confined their replies to thosevabolnos/al¢egatlons/aver—
mentS'ofiﬁhe ap@licant vnlcn are found relevant for ena-

bling & propef«decision on the mauter. _ |

(%) ~ That the avplicatioﬁ guffers from want of &

cause of actlon as. the disputbe To”ardlng seniority of the
',applicawt was cettled long twenuy vears back when <The

matter was Tep neatedky discussed and: finaliged in numerous
‘4iscussions in the FPermanent Wecotiating Machinery with;

she N.F.Railway Mazdoor Union #ho raised the matter on

behalf of Ghe-applicant and others similarly placed in

the Divisional as well as the LOLvl-Headquarter-levels

The aﬁpl¢caﬁu of the ¢.A. knows fully wéll,through the
union whw his seniority was to be

that this was done in the

abhove ramed labour

“precast in the year 1984 and
4 -

..'.P.E'.B.Q..



(2) v
interest of justice to a whole cadre of staff belonging
to the cadre of the appllcant 1ncludln3 himself.

Qu) That the application is Dar“cd by linitation
under various provigions of law and vazticularly under

section 21 of the Uentral idministrative Tribunel Act ,1985.
(5) . That the application suffers from wrcng repre-

sentation and lack of understanding ot the circumstances:

wnd facte relating to the matter.
(6) That the application suffers from hant of any merzt
as will te clear frow une ;acts stated Hereinbelow: =7

-(7) ~ TFacts of the case:

(2) unﬁlne'Uieaners are group ‘D' staff worklng in
loco sheds in Railways. They are recruited from a pool
of untrained staff designated as substitute khalaskis.
Loco s uoutltute kholashis had their ﬁormal L"vefmp of
promotion to en~ine cleaners after service a nUb stitute
khalashis for some time. Promotlon of substitute khalashis

to engine oleane;s depended on their satisfactory service .

and on passing a Test conducted at the loco shed level and

on availability of vapancy etc. =

(b) Recoirds reveal that Shri B.C. Ghosh, the ﬂppl104nt

' entered service as substitute khalashi on 13.05. 4965. He
was sent by Loco Porem an, aongalgaoa for medical test 0

the bivisional headquarters at Allpur“u“r.v1de letter Ko,
MED/66 dated 03.04.66 after being selected as Engine Cleaner |

by the selection committee.

" A copy of ]ettcr To MED/66 dated 03.04.
66 is enclosed herewith unduarked as

ﬂnnexure A
(c) After medlcal examlnatlon, uhIl Ghosh was snnt

back to the Loco Poreman,aonmalraon, 1ndlcatiny that he duly
quallfled medlcally for 'bis category of post vide DlVlSlonal
lifechanical Englneef Alipurduar v1de letter {o.227/I11 dated

07. Ol .66 _ ‘
i copy of_lettgr Yo.227/111 date& Q7.

o4, 66 ié enclbsed herewith and markcd
258 annexure B

(a4} It would be clesmr that the applicant, Shri uhosh'
Inedne cleaner on a date

ould not have entered service as
earlier than 07.04.66, that is his date for gqualifying’ for

the post on medical zrounds. Clearly therefore the claim

-
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(3) _(M

Fy

o) the apﬁllcant thaJ he was app01nted as engine cleanvr

fon 15.05 65 cannot be sustained by the records of medlcal,

. fitness submitted hereinabove,

~

| (e) The reason why. the apollcant had a nrlevance was
that through an act of oversight he was shown in the divi-

sional seniority list published in 1980 as having entered 3

service as cngine cleaner on 13%.05.65 instead of as a

substitute khalashi. In this seniority list, the applicant's

~hame 1o doubt appeared at sl,no 25C. There was therefore an

«pparent misvake in this 1list as- the applicant, ishri Ghosh
only entered service as subotltute kﬂalaShl on 1%.05.65 and
NCT -ae enflle cleaner.

| (f) This misteke was committed not only in resyéct
of Shri Ghosh but also in some other ceses,thereby raisihg

* objections from many affected staff whc were supersedéd

for no fault of theirs. At this _stage crganised labour
unions ralsed the matver in the Divisicnoal as ueil as =he
Zonal -levels OL,LhG Fermanent iegotiating machinery. As a
result of detailed exeminztion of the ratter a fresh list:
of seniority ﬁﬁ'was_published.in the ccrigendum dated
1%,02.84 as indicated in ennegure A of the O.A. '

(g) It would be clear from the aforesaid submissions

. that tvhe mistake committea in the original seniority list

6f 12.01.80 was rectified to- show that the ﬁpplicantzggéviCC-
as substitute khalashi on ﬂ3505.65 and not as éngine'cleamep
to ensure that the recordevﬂéflGCt the corrcct position and
a2lso ensure that falrneus and Just¢ce wes done to all other
taff 81n11arly placed o
_ (h) The answering res spondents teg vo subnit that
it is not the applicant's case that he entered service as’
éngine cleaner on 13.05.65. o gv1dencc has been produced)
%o custain such a clain. o
8, Paravise comments ‘
8.1 Thaf as ‘rezards paré 4,1 the answering respon-

dento bavc no remarks to offer. ‘ o
8.2. That as peporde para 4.2 the answering resvon—

~dentg beg to .deny- that whe applicant entered service as
eazine cleaner on 13. C5.1965. in actual f&CU he cntered

. cleaner only on 13 .06.1966 after he’ joined
.05.1965 and on being selected
alified for the zame.

A

service as engine
as subctltute Lhalashl on 1%
for the post @nd on bc1ﬂg nea10a1 1y qua

B

. . ¢
. . P4
. . : o e b » s e e e

ol ielhtee - e L e et e ol I B o -

. L. .
—
’ . . T



)

—2-
/9(

It is clarified that at the relevant time the system of

recruitment of  engine cleaners wag such that no one could

enter Service as engine cleane” without being aelected

from a pool of substltute khalushls and without pa881ng

bne required medlcal teot 1nclud1ng a strict eye examina-

Gion: As regards other claims
cant is put’ to a strict proof

8.3. That as regards

denied that the applicant was

downgrading of his senlorlty.'

of service career the appli-
of the same.

paras 4.4,4, 5 and 4 6 it is
unaware of_bhe reason for
The applicant and some other

- state kh@ﬁ with du@ respect that ‘there

vior dlsmlssal

- to emphﬂtlcally deny that the

P e eam e kRN K ie ebre  rgaien -Shar Yo —

- similarly placed engine cleaners whose seniority vas recti-.

fied due to the .came reasons had moved the matter tbrougb

_recognlced trade Unions, who were advised from time %o tlme

through normal chahnels of negotiations about the Treasons

for suchimodification; As a regular-practice the trade

unions do a@v;se membefc of full details about‘sucﬁvmatters.
Dne appllcanb therefore cannot plead ignorance and hence

-hls approach’ to the “on'ble Tribunal appears to be without
any valid cguse OL action und is thus consmdered a lrultless-v

eher01se._ : ,
: 8 4, That as regards para 4,7 the respondent ts-beg
<o state that there is no Jjustification at.all to questidn _
she rev151on of the seniority of the applicant for reasons
explained above and thus the balamce of convenlence lies
in favour of -the respondents ' ,
8. 5 That as regards para 4, 8 the respondents have
120 renarks to offer. ‘ o
8.6, ”hat as regerds para 4.9 the respondents -
rlé'no case for .

1ntervenclon in the matter and that the application is fit

- regards para 4.10 the. respondents beg‘
actlon taken was improper, mala-

8.7 ihat as
to deny the avermenu that

fide, 111egal and wlthout gusblllcatlon. On the contrary,l

the - downgraalnv of uhe seniority of the’ appllcant was

fully Justlfzed and a legal act as shown at para 7 wbove.
8.8. That as regards para 4,11 the respondents beg

action taken by them in |

t's senlorlty v1olaued the prin-

tal rlghts of the ,

-~

aowngradlng the appllcan
c1ples of natural aasclce -ané fundamen

applicant.
o0 Pos.'.;c'
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| 8.9. That as regards para 4,12 the respondents
beg to.deny that their action was illegal,arbitrary.and
vhimsical as the action only corrected the mistake
committed in the original seniority 1list as rentioned.
in remarks at para 7 above.
8.10.-¢hat as regards para 4. 13 the rCSpondento
beg to deny that the appllcatlon is filed bonafide and

in the interest of Justice. On the other the respondents

beg to submit that thé application has been notivated
by a desire to gain unfair advantage over large number of
staff senior to him in service end vith the nalafide
intentfon of agitation for the sake of aritation and. that
therefore the application deserves to De disnissed with
costs.

ind for this act of kindness as in duty

vound the mespondents shall ever pray.
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VERIFICATION

I, shri S, Behera, aged about 33 years, son of
Shri B.C. Behera, at present working as Divisional
Personnel Officer, Alipurduar Junction, Northeast
Fronﬁier-Railway, do hereby solemnly affirm that the
statements made in paragraphs 1, 2, 3; 4L, 5 and 6 are
true to my knowledge and those made in paragraph 7 & 8
are true to my information derived from records which
I believe to be true and the rest are my humble submi -
ssions before this Hon'ble Tribunal,

And T sign this verification onthisj@f 1~

| 4o

day of June, 2004,

. 3

dvsm;;;:é%Zé{b

Bhvisional Personpe; Offider
Q& Twl. AGIGTTY &'o
_ Sisgorfé_&ﬁyg.y/e\lipurduar Jn;
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From : }%’LF/"BNGN -
o fdvo
To DIE/APDT o

Sub: Medical e“uminablon.,

The ¢0110w1pg sub/Kha who are vorking in
o ' : . !
this shed are being directed at jours for their
medical exemination. | ' '

They have been selected as baw/cleanels by
the celechion COPﬂlECSO.. ' , ‘
Muktipada GLette jee., .

endra Lnundrﬂ Ghosh.-

]

. Shri
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r¥rom: DIHE/APDL, To

"de haz been declared it in A4 1.

R

ANNEXURE B

za Pkt R

L]

| TRUL. COFY.
Ho, 227/I1T - o o W
Dated 7.4.66, ) '  ‘ A | ‘076 d

"

..)x

ALF/BICH,

_ . W F.Railway
o: liedical examinabtion.

f: Your letter o KIZD/66 dated 5;4.66;
i lirendra Ch., Ghose is spared this
day AN from this end to report at yours for‘dﬁty.

# o

sa/ .
D/ APDd
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