. CENTRAL ADMINISTRATIVE TRIBUNAL R
PO ~ ~  GUWAHATI BENCH
’~ - ~ GUWAHATI-05

- (DESTRUCTION OF RECORD RULES',v1.9'90)

INDEX

1. Ordcrs Shect 05"93/?? ........... Pg — A0 e
y . _ Wmeg/
Judgment/Orderdtd Og/Oé/e?aoé" Pg n’w.}. ..... 4.._to.... "

| 14 Amendement Reply by Respondents............-..'....““4_'“_...',._.,"-._‘.;v.m_".'._“ .........
| V15 Amendmcnt Reply filed by the Apphca.nt ................ resersuibitesnssierbasionns
( ; » i o ) 16 Counter Reply """""" rverees inooo..........,,,"". ......... '......‘-"..‘-".",.,_.'“‘......"l‘"‘,..

SECTION OFFICER (JudL)




4 R " * * \
/1 Y% )
, =4 ’
) FROM No, 4
‘ (SEE RULE 42) ‘
CENTRBAL  ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH:
ORDER SHEET
Original ’.-Applecation No: - (B / 20 y
: -Mise Petition No: X /
Contempt Petitizn’No: - /
: ~
review spplecation Nos /
oy
Name of the .applecant(s): Q\d //r [/’ Yy @/;LV/ .
13
‘:‘ﬁ o Name of the kespondant(s): (A0 Q- Qe
v ~
Advocate for the Applecant:- Mllf /<~ /g -
A ¥ ('f m oA g « }\‘\-/
Advocate for the Respondat:-
| C*/g (¢ .
Notes of the Registry | date B Order of the Tribunal,
Y o— ¥
| i7.1 20041 Heard Mr. K. Bhattacharjee,
leaned counsel for the applicant,
§ and also Mr. A. Deb Roy, learned
q 'ISr. C.G.S.Cs for the respondents.
. g e 1 The 0.A. is admitted, call
! T ve i, -
wn ﬁ:ﬂ \( Ta };k' _lfor the records. Issue notice to
. SR e .
g /;3;— o w))gﬂh/i 'Ithe parties.
/2.0 > List on 12.2.2004 for
ﬁorders.
24 oy M Al—72D / lC)(
L v T f % Member (A)
/A
74,-7 é, R 1 mb 1
. {19.2.04 1  on the prayer of Mr A.Deb
I | RoY.learned Sr.C.G.S.C four
) . V\,o/@"“ﬂ as P:g weeks further time is granted
' it { { to th
C. j X OJ‘/"&”\' A e respondents to file
) ' | written statement. |
I;(ll‘7 { List on 19.3.04 for order.
4-\‘ YCw
\



s
19.,3.2004 List on 21.4.2004 for hear:mgj

In the meanwhile, the respondents ma
[\1(9(’\‘% ¥ Ovte~ file written statement.

éw Flile4 SM' o o ?’
‘/"‘kf’YU‘—‘L @D Q“"“’L% : l N
Mo I‘Jj% 4 ’frw . = . o Member (A)

10 o' o | f
7 , | 22.4,2004 On the plea of counsel for the :

respondents, the case is adjoanmned,

. i.
List on 24,5.2004 feor hearing. |
|
,_ v
; _ Member (A)
mb \‘ i N .
24.5.2004  pass overs -
A ¢ ‘ . cil
Member (a) 3
mb : l
'25.5.2004 ' None appears for the parties. i
Ao wlt wie hoem A ¢
i .EﬁLUM . : . _ L1st again on 8.6,2004 for hearlng., §
%’“ ‘ Member. (A)

r? : o mb ' . . i
P - . ) ‘
‘ 8e65404. Heard learned counsel Lor the ;
A parties., Judgment delivered in open
é Courte.Kept: in separate sheets., 1%.
“! -t . Application.is allowed. No- costs. R
. : “:
.
[ ! (E;LﬂjLQ94=£¥n;z~ :
1.6 &6 , Cj\) Member(a) ".‘«--'gé'
q—_'__") ?‘..'
Cory O P 97 f £
77 o " 5’
Rayy boyn J&%«f‘*‘ f .t
/M K " 't' f
6\_’7 < 1.: ‘;?
< ‘[» | {J
.



CLNTRAL AIJMINISTRA.'I‘IV’H TRIBUNAL
' GUWANATI BENCH
i o Oehl/RuxmNB. L

13 of 2004

ey

DATE OF DECISION 8,6,04, -
Smti H.Chandra Kala Devi,

OODO0.00.0.Q..OQ...QCOQ'OOOOQQ.O..‘0.0..0.QOQ.QOQOOCOAPPLICAM\(S)'
Mr.K, Bhattachargee, MreT, Dhar, MrmS. Pey.

ai——t

ooooooou\noocooot.Ooa...oooo-oc'.0....0000.0.00....00.A1)VOCA1‘L FOR TI'E

APPLICANT(S).
-VERSUS~
Union of India & Ors.

Juem T

b

-5 0 5 8 00 00 00000000 S OSEP N OSSO P LPeOELPCEDDOADPED

¢ esvessss RESPONDENT(S)
Mr.,A,Deb Roy, Sr.C.G.Ss.C.

R
va.'«\.-.

...............o........o................oe...o.....ﬁLDVOC]\lI:. F()R T!E
NNCHNIE A VIR el R L\é\h
1) t D

s RLSPONDENT(S).
THE HON'BLE MR.MReKsVePRAHLADAN ,MEMBER(ADMN)
THE HON'BLE

R e e T R T N o e L O P .» -
1.

judgment

Whether Reporters of local papers mayibe’allowed Lo
3
2.

EE ] - a

.see them
To be referred to the R@oorter or not?
3¢ Wheth°r thglr Lordshl
Judgment ?

R O e A )

4.

¢ v oo ~«tw“i if.{_ ‘(/"‘Q~
e uonoc

s 4 \}
. A Lt oe

Ps wish to see the fair copy of the
Whether the Judgment is to be c1rculatcd to,

I
“dr a1

d_to, thg, ot
Judgment delivered by Hon'ble Member

ther. Benches ?
kPPL*C”WP““
(ADMN)

','0
Q;J\co:..ca.aa.oo:«o..-

o S

¢ & b e

<
R ca 8 % o a,lpbgaunl\f‘;\)akl\l-:kil \))
N T T O 5 @ A e ¥ 5 5 h s 0 oa s R N A T oo‘nenuléyj\‘/..u“._rf.: J-‘\'.‘{T‘}{b:
- 4 S v TSR S R T I A
i Lt ESPONOLT{S) .
AT EEEAR B
B e T A
. : ~ ; K . .
PR - Neveed T adow il
- s
- '—‘.u-' PN e S e
v Dy e s . .. A
i, s el SERONL O O8 LOUAL LU arg MEN et ol ik
2 N . < s AN
RUTVET
- \
e -~
-




“

[©
W

\

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 3 of 2004.
Date of Order: This the 8th Day of June 2004.

HON'BLE MR«K.V.PRAHLADAN ,ADMINISTRATIVE ME4BER

Smti H.Chandra Kala Devi

Wife of Late H.Lalbehari Singha of Tezpur
Part-vII,

Silchar - 8 Cachar, Assam......Applicant

By Advocate Mr.K.Bhattacharjee , Mr.T.Dhar, Mr.S.Dey.

ls Union of India
Represented by the Secretary
Dept. of Post, New Delhi-1.

2. The Chief Post Master General,
Assam Circle, Meghdoot Bhawan
Guwahati~1.

3. The post Master General,
Assam Region,Dibrugarh,

4. The Sgperintendent Of ReM.Se
S-Division, Silchar,%“achar,Assam. es-. Respondents,

By advocate Mr.A.Deb ROy, 5r.C.G.S.C.

KeVe PRAHLADAN ,MEMBER(A) s

In this application Qhe applicant has stated that
the husband of the applicant,Late H.,Lal Behdari Singha
while working as Registration S.A. with Dimapur R.M.S/1,
the Superintendent had brought allegation against her
Late husband for not detecting on 1.1.86 the irregula-
rity regarding receipt of MO and High Value Money Order
(H10). The Department therefore,had sustained the |
loss of Rs. 24,320/-. The applicant's husband was under
suspension from 22.,9.1986 to 13.9.1995. The appellate
authority revoked the suspension order. The suspension

.

order dated 16.5.88uwas set aside by the appellate

contd/-
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authority on 3%.“2. 1988, pesssd—by Shri G.H.Ramlia, Judicial

Magistrate(lst Class) Dimapur, Nagaland in q.g.Case NOe
Aqualtes o & poLtconak Al Liadsy el (ve
195/86 dated 19.1.2003, The Superintendent R.M.S.'S' Divi-

slon Silchar, vide his order dated 22nd March, 2002
stating interalia that during the period of suspension
Late H.Lal Behari Singha S.A.was ailowed to draw his
subsistence allowance for the period from 22.9.96 to
13+941995 which should be treated as period spent on duty

for the purpose of pension., The pay and allowance for

Lwaa s
the period of suspension wik¥ be limited to the subsistence

allowance already paid for the said period. In the case
of Manzoor Ammed Mazumdar, Vs. State of Meghalaya and
others, Civil Appeal No.2566 of 1988, reported in SCC(L&S)
Vol.1l, 1998 the Apex Court held as follows:-

"4, In view of the decision in M.Gopalkrishna

Naidu' it must be held that even though there

is no express requirement in Fundamental Rule
54(3) for giving an opportunity to the employee
before passing an order, giving of such an Oppor-
tunity is implicit in the exercise of the power
which has been conferred by the said provision.

It was, therefore, necessary for the competent
authority to afford an opportunity to the appellant
before passing the order regarding pay and allowan-
ces payable to che appellant in respect of the
period of suspension (sicy absence). Since this
was not done in the present case, the order dated
12.8.1982 can not be upheld and has to be set
aside. For the same reason the impugned judgment
of the Hon'ble High Court has also to be set
asgide. It will be openéd to the respondents to
Pass a fresh order in accordance with law. After
affording an opportunity to the appellant, "

2. Heard both the learned counsel for the applicant
and for the Respondents. From the materials on record it
' appears that the applicant was not given any opportunity
as mentioned in the letter dated 22nd Mérch, 2002 (Annexure IV’

Accordingly, I set aside the order dated 22nd March, 2002.

contd/-3
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3. The RespBndents are directed to release the
full pay and allowances of the suspension period as
indicated abpve. The application is allowed. NoO

order as to costse.

K@*&W

(Ko Ve PRAHLADAN)
ADMINISTRATIVE MEMBER



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GAUHATI BENCH, GUWAHATI.

L I

1 : . ' .
G.A. NO. ig /200%} |
Smt. H. Chandra Kala Devi

Uniion of India & Others.

Dates and Synopsis of the case in this application~-

Dates - : | o Synopsis of the Case
 17-10~86 ' The applicanths husband late H.Lal Behar1

Singha while working as Registration S.A. with
Dimpu  R.M.S. ) failed to defect on 1~1-86
the irregﬁlarity regarding receipt of M.O;'
and HMO bundles without entry is Regisération
list and for not brinéing the mattef'to the
Notice.Thus he violated the rule 86(2) of .
\P & TVManualb>VDl.-II£ for which déptt. had

to sustain a loss of . 24,320/- for payment
of'compensatibn to Sendew. The appligant's
.husband'wés‘placed under Suspension w.e.f.
_22-9-86_and’a department proceeding was iﬁitia-
ﬁed.against‘Him the authority.also filed a'FiR
against-hi& and case was registered u/s 409

I.P.C. . . S

‘cqntd;.z.
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- lg-5-=88

29-6-88

30-9~88

4-9=-95

.C)

(2)

That after enquiry of the departmental pro=
ceeding the authority Ordered that appli-
cant''s huéband be punished with penal
recovery of Rs, 6‘.000/- from ‘his pay and
allowances in 35'/mon§hly instalment at

Rse 166.00 per month; and the last instal-

ment at Rs. '190.00

The applicaht' s husband late H.Lal Behari
Singha preferred an appeal before the_

éppellate authority against the order dtd.- -

The appellate ‘authority on going the
records and impugned order, had passed an
order wherein ‘.Vi.t was stated that it was not
corre\ct to punish iaté H.Lal Behari Singha’
by recovery Rs; 6000/~ from his pay and. |
allowances for this vogue charge and order

that the punishment order issued by the

~Superintendent RMS.'S' Division,Silchar dtd."

16-5-88 is set aside . and the money recovered
from the pay and allowances of H.Singha

be refunded book to him.

-

_ The authority revoked the suspension: order‘-

dt. 17-10-86 after the lapse of 7 years,
after the quashing of impugned.order dtd.-

16-5-88 by appellate .authority on 30-9-88,

contd..3.



16-1-02

22-3-02

27-3-02

30-4-02

23~4-03

“ (3)

| Judicial Magistrate vide his Order dt.

16-1-02 acquit late H.Singha from the
liability of the case which was lodged by

the Deptt._

The appiicant's husband recejived a-.order
dt.22-3-02 on 25-3-02 from Supdt. RMS'S'’
ﬁivisidn stating that due to the pendency
of Prolong Courtﬁcase tﬁé peind of

suspension éould'nbt regularised earlier

‘and ordered that from 22-9-86 to 13-9-95

should be treated as period spent an
duty for the purpose of pension. The pay
and allowances for the'period of suspeﬁ-
sion will be limited to the subsistance.

allowances al:éady paid for the said per10dl

The applicant’s husband died due to camdialke

'féilure before his deéth he desire to pre-

" fer an appeal against such illegal order.

As per desire of late husband the applicant

preferred an appeal before the authority.

In persuant to the said appeal théARespondent

. No.3 vide letter dtd.,23-4-03 has called .-

for certain report from the Respondent No.4

contd..4.
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(4) ~ | -

As pet” the applicant appeal was not disposed
of the applicant prefer z:eminder. to her
appeal but with no response.

- -

Hence this application before the . o
Hon'ble Tribunal.

PRAYER ~

1) To set aside the impugned order dtd.22-3-02

passed by respondent No.4.

2) To direct the respondent to release full pay
and allowances of the suspension period and
also to pay the énnual increments with - all
service benefit to her deceased husbancﬁ and

to fix faniiy pension accordingly.

3) Any other relief(s), to whi_ch the applicant
is entitled as the Hon'ble Tribunal may deem

fit and proper.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BRANCH,

( 2N Application und®r section 19 Of the Administrative

Tribunal act, 1985 ).
( For wse in the Tribunal!'s Office) -

Signamze
) T Date
oun Nou D

Be tWween..

| . /2004/0 S

Smti He Charidra Kala Devi
wife of Late H. Lélbehari Singha
of Taraspur Pa}?t-VII_
silchar-8 Céc‘h\a'r,\ Assam.
. eeee Applicant,.
= Versus -
1. Union of India
repre sented by the secrétary

Dept. of Post; New Delhi-1.

2., The Chief Post Master Gene ral
Assam Circle, Meghdoot Bhawan

‘Guwahati= 1.

3. The Post MasteX General,

Assam Region, Dibrugarh.

4, The Superintendent of R.M,S.
S-Division, Silchar, Cachar

Assam,

oo n.o ResponGEn.‘Cs.

wntd. L ] 2
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1e Particulars of Order(s) against which %
the eppliCation is mades é
, . <<
The applicant thmugh this spplication assalls J
the order unde r Memo No.B-877 Dt. at Silchar 788001 the 22nd I

March 2002, issued by the superintendent R,M.S. "S" Division

Silchar-788001 by which Late H, Lal Behari Singha was placed

.und r suspension with effect £rom 22-9- 1986 by oréer under

Memo No.even Dte. 17-10-86. The suspension was revoked by |

- office Memo of even No,Dt.4¥9-95 and Late H. Lal Behari Singha

' $.A, joined his duty on 14-9=95 and ordered that the suspension

period of Late H, Lal Behari Singhs, S.A. from 22-9-8
13-9-95 be treated as period spent on duty for the purpose
of pension. and the pay and allowances for the period of

suspension will e limitted to the subsistence allowance

- already paid for the said period,

2¢ Jurisdiction of the Tribunals.
The applicant dclared that the subject matter of
this appliCation is within the jurisdiction of Hon'ble

Tribunal.

3.  Limitation.

The applicant also declares that the present

"epplication is with in the limitation period as has been

prescribed under section 21 of the Administrative Tribunal

4, . Facts of the Case.
(i)  That the spplicant is a citizen of India and is

pe nmanently residing’at -Targpur Part-vii, Silchar, in the

contdee. 3



- against him.

| Axegarding the insured letters, insured bundles and registered

&Ra\ Ka,b\ b-"- {

-3~

: T : g

District of Cachar, Assam. The gpplicent as such as guaranted .
un@ T the constitution and the relevent Rules framed

there under, ' I

(44) ~' That thé applicant states that the Late husband
of the applicent, Late H. Lal Behari Singha while 'wo:king as
registration S,A. with Dimapur R.M,S./1, the Superintendent
had bought alligation against my Late husband for hé‘t &k tee-
ting on 1-1-86 the irrégularity regarding eceipt of MO and
H¥MO bundles without entry in the registration list in time
from Nepali Gaon SO and for not bringing the matter to the .

notice of the H.S.A, of the set, Thus he 'had viclated the rule

' 86(2) of P& T manual Vol.VII for which department had 0

sustain a loss of Rs.24, 320/- for payment of compensation to
the Senders of the insured articles, He was placed under
suspension with effect from 22-9-86 as per Memo of even

N6 Dt. 17-10-86 and a dpartmental encuiry was initiated

Lok WA .

(ii4) That the appellant states that for the reasons :

“stated in the sub para (11) sbove, charge sheet No.K 5/4/86-87

dt. 11-2-88 was served on him, Among other things in the

 statement of alligation that the gppellant husband was

re sponsible for violation of Rule 86(2) of P & T menual

Vol.~VII for which the AdEpartment had to sustain a loss of

- Bs. 24, 320/~ in the shgpe of oompéhsation payrent to the

sendr of the.insured articles in the case.

(iv) That the appellant states that in reply to the
sbove alligations that the sppellant husband submitted a

reply stating in‘ce ralia that he had no lapses on his part

lette rs and thus he was not at fault and there was no

contd... 4




of the Departmental Pmceeding the a%“pﬁﬁé’aehad ordéered

,e:

-4 -

violation of Rule 86(2) of P & T Manual Vol.VII.

3

A4
5

&

g

<

{v) That the gppellant statES that after enquﬁry v
X

that Lat®e H, Lal Behari Singha SA. be punished with Penal

 recovery of Rs,6, GOOfe £rom his pay and allowances in 35

monthly instalments at £5.166.00 per month and last instalment
at Bse 190,00 with immediste effect. apd this ordr was passed

on 16-5-88 as per memo No.K-5/4/86-87 Dt. 16-5-88.

(vi) ‘That the sppellant states that the husband of the

appellant against the order of punishment of penal recovery

‘had preferwed an appeal on 29-6-88.

A copy of the appeal 4dt. 29-6-88 is annexed

hereto as Annexure—“ Te

(vii) ~ That the sppellant states that the appe llate

authority by memo No.Staff/o- 27/88 dt.. 30th sept/es8 and
ordéered that :Lt was not corzect to punish Sri singha by

recovering RS.6,000.00 from his pay and allowances for this

 vague charges. Hence the punishment ord&r issued uncer

memo: No JK-5/4/86-87 dt. 16-5-88 was st aside and money

recovered may be retumed back.

A copy of the memo dt. 30th Sept'ss is annexed

hereto as Annéxure= 11,

(viii) That the appellant states that the authority on

the same facts and. alligations had submitted an F,I.R. with -

Police Station (West) Dimapur on 16-4-86 against the husband
of the petitioner. This reffer to Dimapur (West) P.S. Case
No.19 dt, 17-4-86 and after investigation of the case,Police .
submit’oed charge sheet in the case ~against the husband of

the petition®r on 27-7-8‘7 unde ¢ Section 409 I.P.C.

wntdo oD

L ey,
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( 4x) That th® sppellant states that the trial of the

case was held and the husband of the petitioner was aquitted

H. chondrx Kol Devi

from the liability of this criminal case on 16-1-2002.

A copy of the order is annexed hereto as

Annexure-= Iil.

(x) That the gppellant states that the appella'ba

aui:hori{:y set aside the charges leveiléd against th® husband
df the petitioner by order No .Staff/9-27-88 dt. 30th Sept!8s.
But suprimingly thé mvocation of suspension or&r was issue:d
'on 4=9-95 aftervthe'la.pse of 7 year's of quashing of ’the.case :

by the zppellate authority.
A A

(xi) - That the appellant states that after the revocation
ordr suspension her husband joined the service and thersafter
}submii:ted nunbe r of repre senﬁed be fo 1® tﬁe authority for

regularisation of his suspension period and release of his

aﬁnual incxemen.ts and there was no reply t it till 2001,

(xii)  That the zppellant states that the Superintendent
R.M. S.--A‘Sf.i Division Silchar vide his order dtd. 22nd March,
2002 stating interalia that during the period of suspension

Late He. Lal Behari Singha S,A. Was allowed to draw his

 subsistence allowance, an aount to equal have salary and

other allowances as admissible which he ‘would have ave rage

| pay or half pay. Due to the pendncy of prolong court case

had also ordered from 22-9-86 t0 13-9-95 should be treated

as period spent on duty for the purpose of pensa.on. The pay

- ————— e - ——

and allowance for the perlod of suspension will be. limited

to tre subsistence allowance already paid for the said perio'd.

(A copy of order dt. 22-3-02 is annexed hereto

‘as annexure No.IV},

ontd. «.6
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(xiii) That the petitioner states that her deceased
husband reczived the said order dt. 22-3=-02 on 25~3-03 and

an persual of the same her husband expressed his desire

3
A
| W
e %
&
LY
P
)
I

that he would prefered an appeal against such illegal oxrder,
But due to the ill luck her husband died on-27-3-02 due to
cardiac failure and as such the present gpplicant felt that

it is necessary to pursue the matter before the authority

as it was the deceased last wish before his death.

A copy of the gppeal dt. 30-4-2002 is

annexed rerewith as annéxure- v,

(xiv) That the applicant states that there after the

no3
respond®@nt,vide RO No.AP/RP/3-1/2000/Part-II dt. Dibrugarh
23-4-03 where by the authority has called certain reports
from the supdt, R,M.S. "S" division Silchar to settle my

appeal dt., 30-4-02 but the said appeal has not yet keen

‘disposed of and as such the applicant vide ber letter

dated 15-7-03 has preferred appeal.

A copy of the letter dt. 15-7-2003 annexed

hereto and marked as Annexure- VI.

( xv) That the sgpplicant states that after the
death of I2r husband she preferred an appeal befor the

authority to settle the issue and was expecting an answer

from the authority. That the authority as per letter dt.

30-4=02 called for certain documents. The said letter in

this spplication could not b annexed as it is misplaced

' W&d/\*@, )
~and takes the)‘ have of th® ocourt to call for the said

letter for the purpose of limitation and pwper adjudication

- of the cases. and if there is any delay in filing this

contde ee?
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application the gpplicant prayes that the & lay may be

condone as she is praying for the entitlement of her

5. Grounds for present application s

9 © For that the gppellant husband being exone rate

from the charge by the appellate authority and there after

‘not reinstating the sppellant husband for seven years with-

out any cogent reason has caused prejudice to her husband in
te rms of financial benefits and as such the reason reflected

in the ordr dt. 22nd March, 2002 is lisble to be set aside.

b) - For that the gppellant husband being allowed
to join on 14-9-95 and there after passing the impugned

ordr which amounts to punishrent after the lgpse of 7 yeaks

in respect of regularisation of his subsistance allowance

without affording eny oppertunity is illegal and is lisble

to be set asid® and quashed.

c) For that the husband being fully exoneratton by o

the both the sppellate authority as well as by the Court

of law and there after cepriving the sppellant husband -

from getting his legitimate ques as Opmv.i.‘de under F,R.54 B

is amount to the violation of service Rﬁle. Md the same is
liable tobe st aéic‘E. For that the disciplinary authority
while issuing the impugned ordek dt. 22nd ‘Mamh'oz has not
taken into consice ration the ordr of the gppellat® authority
as well as the o‘rde r of the Court by which the sppellant .
husband was exone rate fom all theAcharges that was

levelled against him. and there after dnying the pay

contdee. 8



and allowsnces of the suspension period of the sppellant's
husband, is amounts to punishment which cannot be sustained
in Law and as such the impugned ord@r is lisble to be set

aside and Quasm de

a). - For that the issue of the impugned order dt. 22‘1(3

March'02 by the disciplinary authority without any having
any charge upon the appellant's husban_d is against the

prin'ciple of service Jurispruéence and as such on this

" acore alone the impugned ord@r is lisble to be st aside

g

and quashed.

e) For that from the plain reading of impugned
order dt, 22nd March'02 would go to show that the denial
of his pay and allowances for the per:hod of suspension -

which Wwas limited W the subsistance allowance is amount

to pmishment which is contrary to the gppellant authority

‘ order and as such the said impugned order is lisble to be

seiz aside.

£)  For that the action of the Disciplinary

authority in passing the impugned order after the lapse
of 7 years is an arbitrary action with any basis and if
such order is allowsd it would have a consquential effect

on pensionary kenefits.

contd..s 9
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g) For that any view of the matter the impugned

order is bad in law sk as well as in fact. Hence the same

i Chandra Kala der

is lisble to be set aside and quashed.

6. Details of Remidies exhausted

~ That the gpplicant declares that there is no other

altsSsmative e_fficacious remedy other than t approach this

Hon'ble Tribunal for getting redress.. The gpplicant kRing

a Widow also deserIves an OorIder from this Tribunal to protect .

" herself and her family from irreparsble loss and injury.

7o  Whether any appeal OT suit is pending before any
court with regard to the subject to agitation :-

That the gpplicant dclares that there is no -

suit, aspplication, or writ petition is pending orx filed A

| any such pmceeding before any court or Tribunal with

regard to the matter as agitated in this applicat"ion.

'8. - Details'of reljefs sought for ,' . , C,

Undér the facts andg circumstances as
narrated sbove, the applicanft: humbly prayé that
‘this ton'ble Tribunal may be pleased to admit
this application call for the -records and after
hearing the .parties may be pleased t pass an |
ordr set{:ing aside the ‘impugned or&r dt. 22nd
march"02 annéxure- . and furthe r be pleased
to issue directions upon the Respondnts to
release the full pay and allowances of the
}suspensio‘n period‘and also to pay the annual

‘increments with all service benefits t her

contde.. 10
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d&ceased husband and to fix the fami’ly

pensidn, i.ce being to be figed conse'étﬁnt to

H. CL\ aq\ Ara Ka/&»\ Devy

the gbove direction and ord@rs/or pass any
other or further orders as to your lordship

may dem £it and proper,

9. Interim Relief if any
No
10. , Particulars of i.P.O.

I.P,0, No, i-I(’n A% 1701 dte 3. 12, 03 for R,50,00

only is enclosed.

VERIFICATION

I, Smti He. Chandra Kala Devi, wife of Late H.. Lal
Bihari singha aged about 54 years of Tarapur Part-7 Silchar-8
Cachar, Assam, the ap;j.)liCaIit of the connected applicétion
d hereby verify that the statements made in paragraphs of
‘this spplicationiifhiwyvi """"_5“ XXV XV & are true to xﬁy |
knowledge and those are made in paragrgphs |, L(vii) iy f;q'q)
‘are fagtte rs of informations d&rived from records which
I believe to be true and the rest are my humble submission

before this Hon'ble Tribunal.

‘I sign this Verification on this 2. ~d4 day of

H. Chandra Kata devi

§ig} ature,
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Lo i Me,mo No-u»‘baff/

. of C.C.b.(C.C LA )Rv1eSy 1965 and tne;statg, 5 ,,r‘{:,,, {*«*{im

x fOr DinapurRNB at.aboul, 06.35 hou_;."s correctl_’y

KR {- ) AR L . .
'/‘ o ' - R P et B

Da‘ced Guwabati ,t

'. : LT : »;{x‘“! ok g
This is an appeal gated 29-6-88 preferrediby ™ .

shri H.1al Beharl singhy SeAe, SRO Tinsukia against .
the punishmem order issued by SRM 15t Division bilcnar |

vide his Mema NO .KS/li-/86-87 dated 16-5—88. | :

Shri Singh vas proceaded - under Rule 16 ;

imputati.on o mleOnduub and m;.sbebavioun aré @sqn{,l

" i CLRCT e
?"! \s L,‘

: "Skrl He 1a1 Behari Singh b.A._und sﬁspen-
sfion SRO Dimpur (now undeT SRO Tinsukl.a) whlle working 1
as Reghe Sele With pimapur RIS/ dated 1.1 86 retxeived |
" the Regd. big closed: by jepaligaon SO dated 3.‘f12-85
fI"Om.

S.A. of te set in.good and sound condn.tiqq il
opening the said reglstered bag, &hri Singb fdﬁnd R
7 Rls, 8 Is letiers and % IBS entered ‘in, tbe hegd

C1ist cox"red:ly as per entry in the relevant regd. 1:!5‘0
in good coldition with correct welght . th‘i Sin,,b a.leo

I'QColVed WO. and HeVeM.Co bundles mthout entry and

Ak i Tiv o

. the same vere ent?red j.n the regd, 1ist by bbri ::ingtg‘;

in ink and remark was made &ﬁ "Reported" gith b.’ugs d.td

r"{ A e

”signature The sald report was also wade - in, thql,note ~

" ‘Book of tle Set but the signature of tb é. of, ;tne
set was nt ‘taken by ‘him (ubrl .Singh) in t.he* note
book. The stﬂtement obt,alned from ‘shri &i.ngh“mdica‘
the said 1appem.nub. As such it is ev:.dent ‘thet: the .
irregulazity regarding, recelpt ! of. HeQs: a.nd HoVeMe0e
bundles & ‘without entry was not detected in time.
as vell zs the same was not brought o, the gotigﬁye;'of
the HeS e of the bet in time by hhrl bingn,,tbehcase
might bae been detected earlier no doubt but, gord
singh fa.led to do SO for which the enquiry i.nto the

case Was frus tr ated.

‘Thus shri H.Ial Beharil bingh Regn-is.%;
of Dirrapr RMS/1 dated qte86 18 reoponsn.bleqf "j';l, !
violatin of Rule’ 86(2) Of'P&r”iJﬁ,g"fﬁu’. :"S:-f;.‘; £orbat:
departmnt has to sustain a loss'”' DLl
ne shae of compensation payment to tbe }sen a
the Insartin.leu in this case .
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. kfter receiving the defence S statement from Shri‘Singha
4 the bﬁM ngt Division,silchar onas B¢ imwposed’ the penalty
,/x of recovery of, ks +6,000/~ from the pay afd allowances

/,’ : of . tbe officials. In his appeal to the - umdersigned
2 - Sbri bingha haﬁ stated that be:. bas received’ ’che““'i
4Nepaligdon b O. Registered pag dated 31-12-85 for-

Dinapur. RMS~II on 1=1-86+ As the bag was not in proper

shape the bag was opened in presence of H.S.A. of the

Set. On opening the Bag 7 RIs ; 8 Insured Letters and

4 Insured Bundles were received correctly as dntered o

in the registerd list, He had, also received onet H.O."_J;fih

and ors HVMO bwndles without ent.ry in t‘xe list «‘I}bis R

was taken intoaccount and entered 1ateron in the

’reglstered lis‘ with ink. The irregularlty in this,

regard was notxi in the common note book of the oet

ne.intained by d. Seies It is not known, why the H.b.A» ; e

did not report the matter in bis Daily Report. Por ‘ 1

not’ reportlng this matter'aIT the. reSpon51bilities ? e

were’ imposed ot him By the' euperintendem S t;a_ LT

alco stated tnat this part of mlpractice was‘,gu

¢ be opened by DPR RﬁS—II dated 31-12-85 Butathisf ‘

_Wa.s . nak. -ep-eweedroy T UITIE ST thqmby the ba& Sllfg.e:}ﬁmwﬁ Ragioty

" 24 hours delav. . LR

Y i\

A I -have gone through the case and the appeal
and find that nowhere it is mentioned where the. firstwﬁ;uix
whether the first yage of the registered list whicbr"
was received by Shri Sinha contained thbe grand total'* ,

of 7 RIs + 8 Ins letter + 4 L.B.s. If it contained =i I
the grand total then the enquiry and the respon31bility e i
could have been on different line. In this instant . Ly ¥
case, Shri Sinha received the articles of first class
with the registered list as per entry. He might bave = - —
received these articles with grand total as of first ‘
page. In that case, he can be wholly responsible?tq‘

- the extent § that he could not repert the irregﬁlarity
of recelving the MO/HVMO 1ist to the H.S.A. of the Set.
go; I find that the ehquiry of the case has not been ;f;
mde properly and the charges against the official -
also has not been made properly. So, I find that it
is not correct to punish Shri Sinha by recovering

N
e e - e

ks .6000 /= from his pay and allowances for this vagued.

A

charges. Hence , I accept the appeal preferred ﬁy
kf; shri Sinha and order tlet the punishment order

)] ',."’:, A e
LG *,; .xg, 51

.......




is set as 1de and money recovered from the @.y and 4
allowances of Shri H. Ial Behari Singh duvt.)‘thig

f.l g e
kARSI ‘xt

back to h'Lm.

< D 84/~ S.. SaTm.,

: ‘Director of Postal Services(
. - 0/o the Pestmst Ly
i BES TR Y

i |

AN Memo No.Staff/9-27/88
b Copy to :-

10 bbri H Ia] Beha“l bingha bu‘ho’ 50»;.0 TLnsukla
: (under suspension) (now. under H.R,B:.,Sﬁcba'c)for
: informmticn.with reference to bixs appoa 2:da
e 29-6-—88 (Rc,g,lstered witbf 'A[D)

{ s 2~ The buper:.ntendcnt of: ReM.S _."//'b' Divxi.pion,su“nar ’ o
:: " ¥ ‘.1
el 3. The OeRwfile.af the gfficial
4, The Purxishment Register.

5= bp;tre .

-

. - ' R - RS TP (Sec .Sa.rm)nmz, " tm"t,g&
' ‘ - Director of POStal,‘SGI'ViceS(.@)
' ' : CalnTis - 70fo the Postmaster Geneml:" w

Assam Circle, Guwahati kX ‘H.“

.
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desboi o A

Date of application
for copy

Date fixed for
notifying the requisite

Date of délivery of -

‘over the copy!
o the .applicar-

the requisite stamps | copy was ready for.

number of stamps
and foliers.

and follio dclivcfy~.~ . L

[6- 00

[6-]- 2025

EXTRACT COFY OF THE ORDER PASSED' BY ' §HRI .

JUDICIAL

G.R. CASE NO, 195/'86,

DATED,

16"1“‘20020

16-1 2@ |

G H. RAMLIA.:

MAGISTRATE (IST CLASS) DIMAPUR, NAGALAND IN

The State of Nagaléb@,’__ *E
' Ceiea Compl ainant,

~ Versus ;<C?; ‘

shri, H.Lal Bihépi; singh§
R

e o0 oACC used, :

. The Learned defence Counsel shri.P;lB':fPau;J;w o
¥ submitted that thig is a long pending Csse dragging on. 6 .
Y for nearly sixteen years in- Wy R e

_ this case has bee
up by the complainant department and decided by’
concerned huthority Director-of Postal.- services:

‘hssam vide Memo No.staff/9-27/88 Dt. Guwahati 3

taken
he 7
Hg)

.88,

However, in order to avoid further complication
for his service the petitioner/accused may be acquited
and disposed off the case accordingly in the interest
of naturel justice where no one should be punished- twice
for cne same offence. S '

The Ld.COunse_l for
thet in view of the Supreme
Writ petition (C) No.112

‘the accused further. submitted .
Court Indie directive in
8 of 1886 being forwarded by

.t
<< " he Dept oﬁ Justice and law vide Order No‘,lll'-*l2‘04/thd° _
&" 19-7-96 writ with Hon'ble Gauhati ~High Court Kohima Bench
o\ cral directive and the offence memorandum issuediby . ;
QX\& A.D.C(J) pmr, vide (J) Dmr Memo 1995 dtd,-5-8-97 “£O0Ko s
¢ Y .
k}”* 5 \Si
- N
Yo ™ \K?/C\\\ 2
| &—3) N e
/ #
W fESARA
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L _1° ;
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Ve -« L :

. ; ] e
Date of application Date fixed for | Date of delivery of Date on which the | .Date of making

for copy notifylng the requisite the requisite _s.tamps‘ copy was ‘ready‘v for - )lféve'xj the copy
number of stamps | 4 follio { delivery | te the applicant
and foliers. : ' A

16~ a2x] (b 1-203 (& T-zm] wrw.;gm__g@;\q;,;powb

’

..for immediate disposal of long pending cases.(

the petitioner is in old age. due for retirementiwithin-i:
three years of time leésser chence for_fur;hep&commissipg-

- The Ld.Counsel further.submitted?#héti5,

¥

of any offence. 3 i
. 3 - ) . L ty ! :.{4..'. v
‘Thereforé in view of the'guidéd;pﬁin%}plé~.

‘ <. ' the accused may be acquited and disposed off.the’ case’
= %% considering the decision made by the complainantiDept
ST N s e vk ;
‘ %gg( a copy of which is enclosed for reference), " o
& e O
\ &

'd&;)‘ . s AL RN
W A : ) . : . PP R
L 83 ... The Ld. AGSL.P.P, shri,P.Keppen'sppedred
ég \ for the state.and submitted that this case couldengggge_y_.
-ﬁf@;ﬁ ftaken up expeditiously due Lo obvious' reason. and-transfer -

/and posting of the trial Court Magistrates the cagefwds’ .
_ A delayed and kept pending till today. But'this c¢aseihad’yi
T eges . AU gince been settled departmentally by the complainant dept

T r— the prosecution hes no objection to disposed off'the. case ' -
in view of the direction given by the higher Court, " -+i: "

P

Perused the record. Heard the parties-at .
length., This is a long pending case. This case was .settled
by the complainant dept sudpt R;NLL.S.4%?Division}silqhar
Assam vide Memo No.,K.5/4/86-87, 3dtd,16-5-88 awarding punis-
hment against the accused H.Lal Bihari singha, S.A;Payik_1240/
g be punished with panel recovery of ks 6,000/~ (Rupees-‘'six
rGQ thousand) only from hisg pay and allowances in’' 35 instalments
o i,e, R 166/~ p.m, ancé last one instalment st Rs° 190/~ total

e B 35 4+ 1 = 36 instalment with immediate effect.
R However, the asccused went for appeal against
‘\X“ the above noted Order, and the reviewecc Order Memo No.staff
G@i%‘ /9-27-88 dtd,Guwahati the 30th Sept 38 was passed by the ...
a iy ‘ ,
~ K
Q{'Q\\

NN o contd.. .3/=
R -
\W ' ? E)Sﬁ A . ’
. v@% in s Clegt

: {€ .
. ggisi'“ é . ) -
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PR
: D . P ’ ! ' .“ -“. I.! :' " '.lll“vl‘ : il
Date of application atti:' lﬁxedh for i o Date of delivery of | Date on which the ,?fbatc,of -making -
for copy n: by ng tf ° :cqu site, the requisite stamps copy was ready for, - {"f_ovér, thé copy )
. numbe . . AR AT
r or stamps and follio . delivery- o e “te:the applicant
‘and foliers. ] L PR R
6-1-aw2 | |5 -1 am2] &[] 1G9 D e

...the Head of the dept shrios.c.sllarma,",DiréCt;@x:;@;Qf'
Postal service H.(.Guwahati, assam overruledithe. earléer .
Order passed by his subordinate officer, o

TR

. e i
. In view of the above observationiI,’am

convinced amd satisfied to acquit the accused,ifrom: -

the liability of this case and disposed off--this:long

pending case adhere to the direction given by ‘the.higher

Court to disposed off the long pending‘daSe;expedigiously

in the interest of Administration of’ justice, .t fdts

Passed this Order in préseric:e".,"Jo”\fjﬁ;"bc)}:hf'
ny ppen Court today the, 15_.‘01,}_‘20@.2 T

PR
¥

4 Sd/— G.H, - WLIA‘x, ,' .
Judicial = Magistrate ' (“First Class )
Dimapur : Nagaland,. W
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: ste,

30,4.02 and your-letter refexred to aboves I beg,to- state“tha
"1 am still in] . datk’ aboit the -outcome, of . ay: arpeal It '
. observed ‘through . ‘the letter’'under reference that,’ certain;

- the time.

" had to suffer both metally and economically, and consequént,

.one of the reason of his prmnature of death

'along with all- incremental beneflt

/‘
g V|
Lo PR f?ﬂﬁi(ﬁ‘q’ —T
"To. L : T
"~ The Post Master Genersl , ' T
Assam Reglon, Dibrugarh,
Subi- An appeal B | © Date z-15 07. 2003...“A

Refs- RO number /hr/3-4/2000/Part~II Dtd.bibrugarh

the 23,04,2003. - R :

 In inviting a reference to ‘my origﬁnal application‘

P L P NS

reports are being-.called from the 'Supdt,- RMS*‘S"Division %
Silchar and ¥ hope tha same has been furnished by thak SR

Sir ny nusband was: innocent Ho had Deen'put t0:
unnecessary harragsmant for long long years, Due :to! this. he

on. which his health broke down seriously, . it is also perhapa

That 51r nezther the DPS HQ Assam circle Guwahati N
nor the honourable court of Nagaland found ny. husband: guilty._;

I8
\ ,

. So. the order of the Supdt. RMS'S' Djvision, Silchar. regardinq

restriction of pay of my husband to a lower stage ‘is . ‘againstho
of justice and in human, Had he been alive he could " had: apneal, _
to the higher authority for giving him the full benefitiopray o

Sir, my- "husband fell victim of ingustice an for*which
myself the widow has been suffering severely baecause pf "

 ,getting less pension than that of what it has been actually due.

P .
8. g«? o

, So I pray y0u kindly to. consider the case sympathetically
and review the .oxder of the. Supdt. RMS'S® Divislon,-Silchax: |
and get me to receive the higher ‘rate of pension and ‘all. other‘_
pensionary benefits as per fixation on the real.stage of ‘payJ-. "
Hope your honour would be so kind as to do needful_quiteAgaxly. A

v

with regards.

Your S faithfully,‘;“

AY

1 Q\C\D\CLLC\ Kc&& &w}
w/o LEo Lol ngy

IwAmfmh Po kfvw

1(6/(/\0«1\( 8

LBy



- DEPARTMENT OF POSTS INDIA e
OFFICE OF THE SUPERINTENDENT RMS 'S' DIVISION,
' SILCHAR-788001

Memo. No.. B-877 ' ' ' Dated at Sllchar 788001
: ‘ ‘ The 22™ March 200)

Sri H. Lal Bihari Smgh SA, SRO Tmsukla, was placed under suspensmn with
eﬁ’ect from 22-09-1986 vide this’ office Memo. of even No. dated 17-10-86. The suspension
was revoked vide this office Memo. of even No. dated 04-09-95. er H. Lal B1har1 Singh, SA, ..
joined to his duty on 14-09-95. . _ v ' !

During the perxod of suspension, Sri H. Lal Bihari Singh, SA was allowed to ;
draw his subsistence allowance, an amount equal to leave salary and Gther allowances as -
admissible ‘which he would have drawn if he had been on leave on half average pay-or half pay.
Due to pendency of prolonged court case, the pernod of suspension could not be regularlzed |
earlier. :

I, Sri C.R. Deb, Supermtendent RMS ‘S’ Division, Silchar, do hereby order that |
the suspension perlod of Sri H. Lal Bihari Singh, SA, from 22-09-86 to 13-09-95 should be |
treated as period spent on duty for the purpose of pension:. The pay & allowances for the |
period of suspension will be hmlted to the subsistence allowance already pa1d for the said /) ;
period. ,

|

/gaa’
(CRDeb).. ... .. |
Supdt. RMS"'S' Dlwsxon ’

Silchar-788001 |

COPV
\) Sri H. Lal Bihari Singh, SA, under HRO/ Silchar-788001.
2. The HRO(a/c), RMS ‘S’ Division, Silchar-788001.
3. - The DA(P), Calcutta-69. ' "
4, The Postmaster General(Vlg), Dibrugarh Regxon lerugarh w1th reference to RO’s
letter No. Vlg/MlSC/RO/98 dated 14-03-2002.

Supdt RMS'S'
Sllchar-788001

DT e eaarn e P
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30,4.02 and your -letter referred to above. I beg:to’' state; that“
1 am stdll in° - dark about thﬂ outcome of - my- appeal It has been’“

. Teporis are being called from the voupdt.-m‘us "5' Division*-

To . : ‘
The Fost lester General ,
Assam Region, Dibrugarh,

Subs - Ancappaal

Kefi- RO number - /RP/3.1/2000/Part-11 Dtd.Dibrugarh
~ - tha 23,04,2003,

In snviting a roference to my original applicationfdtd;

J IN;;_

P

observed through ‘the detter under. Teference- that certain'

"Silchar and i hope the same has been furnished by the *SR
the txme.' N , BECRR

: Slr my husnand was innocent ‘He had been put t i
unnecess§ary harrassment fox long - long years.: Due; to: this he
had to suffer both matally ang" eccnoaiugxl/, and,. conJequent“,
on which his health broke down ssriously, It is also perhabs
one of the reason of his premature of death A

That SIr neither the DPS HQ Assam cx*cle Guwahati .
noxr the honourable.court of: Nagaland found my husbang: guilty.
So the order of the Supdt, RMS'S' Divisjon, Silchar regardinQWt
restriction of pay of wy husband to a- lower stage 1s agaﬁnst«,» o
of justice and In humas, Had hie 'Esen'aldve he could'+had; appeal"l

to the higher authority for giving him the full benefiﬁ: £
along with all ancremental benefit. : L

\.

So, I pray you x.nply to consider the. case sympatheticall

"and review the order of the Supdt, RMS'S' Division,: Silchar ,wi‘ N

Hope your honour xould be so kind as to dn needful quite\early,

and get mae to rocelve the higher rate of pension: and all other
pensionaxry benefits as per fixation on the real stage- of pay

s -';7313?'ff
With rsgalds. :~§}Wv e
< " Your's faithfully, j;?

.".3

H. Shovmdoo: koo Daxyi - Eint
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