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• 	 Notes of the F{egistry 	date 	Order of the Tribunal, 

7.1.2004 1 	Heard Mr, K. Bhattacharjee, 

jeaned counsel for the applicant, 

, 
PPI 'and also Mr. A. Deb Roy, learned 

flJ) L'IIJ( 	
1 Sr. C.G.S.Co for the respondents. 

rio; 	•, 	 I 	The O.A. is admitted, call 

• for the records. Issue notice to 
& 	

( 

° 	 tiie parties. 

List on 12.2.2004 for 

orders. 

mb 

19.2.04 1 	Cn the prayer of Mr A.Deb 

I Roy,learned Sr.c.G.s.c four 
A 	 weeks further time is granted 

I to the respondents to file 

I Written atatflent.  
oQ 	 List on 19.3.04 for order. 

• 	

• 

	

• } 	LO1 kw b--4 	- 	 pg 
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19.3.2004 	List on 21.4.2004 for heariñ4 

In the meanwhile, the respondents maji  
file written statement. 

cqt -  7/' / (3 ( 5QA,It 	 r ? -Q 

• 	: 	 Member (A) 
mb 

224,20 	 the plea of counsel for the 
respondents, the c:se is adjonned. 
List on 24.5.2004 for hearing. 

1 rA)  
rnb 

	

24.5 .2004 	PaSS over. 

mb 

25.5.2004 	None appears for the parties. 

LIA 	 List again on 8.6.2004 for hearirg. 

: 	. . 	• 	

mb 

8.6.04. 	Heard learned counsel fort.he 

parties. Judgment delivered in DCfl 

II( b Court.Kept: in separate sheets. 
* 	 Application .isai1owed.. Nocøst5. 

/f 	 Mernber(ã) 

• 

/ 

1,  
• 	

/ // 



CENTR?L ADMINISTRATIVE TRIBUNAL 
•GUW?.WTI BENCH 

O.A./Jxi. 1 

DATE OF DECISION 	, 

ti H.:chandra Kala Devi )  
- 	 a e . e . a • , •o . • • • • a • • • • • • . a • a a. • * a e a a a • • • • a • • • • • • •.a a a • .APPLIChNT(S) • 

Mr.K.l3hattacharjee, Mr.T.Dhar, MrmS.L)ey. 
FOR THE  

APPLICANT(S). 

-VERSUS.. 

, Union of India & Ors. 
Ø.a. 4.•,... a. a •c.a... a. • a., *00 • • • • a • a a.... a • •. • ,. • • . R$POND1NT(s) 

Mr.A.Deb Roy, Sr.C.G.S.C. 
.......It/OChTE F'OR THE 

RESPONDENT(S) 

THE 14-ON 1 BLE MR.MR.KY.?1-LM,MEMBER(ADMN) 

THE HON'BLIE 

Whether Reporters of local papers 	i.'ai4ea-€o see 
judgment ? 

To be referred to the Reporter or not? 
a 	 e 	 a-. 	 4•••• 	fl 	 jL(_j-_,;, 

30 - Wheth3r their Lordships wish to see the fair copy of the 
Judgment 7 

the.  jud ment is to be circulatcd tO 

PP1J Ic.;'_ITT C s) 
Judgment delivered by Hon'ble Mother (ADMN) 

'a0.a 

TL1__jj; 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHJTI BENCH 

Original Application No. 3 of 2004. 

Date of Order: This the 8th Day of June 2004, 

IBLE MR. K. V. PRAJADAN JADMINISTRAT IVE M4BER 

Smti. H.Charjdra Kala Devi 
Wife of Late H.Lalbeharj. Singha of Tezpur 
Part-VI I. 
Sflchar - 8 Cachar, Assam ...... Appljcant 

By Advocate Mr.K.Bhattcharjee , Mr.T.Dhar, Mr..Dey. 

-Vs- 

Union of India 
Represented by the Secretary 
Dept. of Post, New Delhi-i. 

The Chief Post Master General, 
Assarn Circle, Meghdoot Bhawan 
Guwahati-i, 

The post Master General, 
Assam Region ,Dibrugarh, 

The Superintendent of R.M.S. 
S-DIvision, Silchar,eacnar,Assarn. .... Respondents. 

By 'dvocate Mr.A.Deb Roy, Sr.C.G.S.C. 

OR I) 	H. 

K. V. PRA DAN,MMBR(A) 

In this application the applicant has stated that 

0 

the husband of the applicant ,Late H.Lal Behari singha 

while working as Registration S.A. with Dimapur R.M.S/l, 

the Superintendent had brought allegation against her 

Late husband for not detecting on 1.1086 the irregula-

rity regarding receipt of MO and High Value Money Order 

(iio). The Department therefore,had sustained the 

loss of Rs. 24,320/-. The applicant's husband was under 

suspension from 22.9.1986 to 13.9.1995. The appellate 

authority revoked the suspension order. The suspension 

order dated 16.5.88 was set aside by the appellate 

cOnt d/-. 
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tAp 
authority on3.9.1988pa9— Shri G.H.Ramlia, Judicial 

Magistrate(lst Class) Dimapur, Nagaland in Q.R.case No, 
:t 	pL 	4.  

195/86 dated 19.1.2002/ The Superintendent R.M.S.'S' DivI- 

sion Silchar, vide his order dated 22nd March, 2002 

stating interalia that during the period of suspension 

Late H.Lal Behari Singha S.A.was allowed to draw his 

subsistence allowance for the period from 22.9.96 to 

13.9.1995 which should be treated as period spent on duty 

for the purpose of pension. The pay and allowance for 

the period of suspension w± be limited to the subsistence 

allowance already paid for the said period. In the case 

of Manzoor Ahned Mazurndar, Vs. State of Meghalaya and 

others, Civil Appeal No.2566 of 1988, reported in SCC(L&S) 

V01.1, 1998 the Apex Court held as follows:- 

'4. in view of the decision in M.Gopalkrjshna 
Naidu' it must be held that even though there 
is no express requirement in Fundamental Rule 
54(3) for giving an opportunity to the employee 
before passing an order, giving of such an  oppor-
tunity is Implicit in the exercise of the power 
which has been conferred by the said provision. 
It was, therefore, necessary for the competent 
authority to afford an opportunity to the appellant 
before passing the order regarding pay and allowan-
ces payable to he appellant in respect of the 
period of suspension (sic absence). Since this 
was not done in the present case, the order dated 
12.8.1982 can not be upheld and has to be set 
aside. For the same reason the impugned judgmert 
of the Hon'ble High Court has also to be set 
aside. It will be openft to the respondents to 
pass a fresh order in accordance with law. After 
affording an opportunity to the appellant." 

2. 	Heard both the, learned counsel for the applicant 

and for the espondents. From the materials on record it 

appears that the applicant was not given any Opportunity 

as mentioned in the letter dated 22nd March, 2002(Annexure IV 

Accordingly, I set aside the order dated 22nd March, 2002. 

contd/_3 
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3, 	The RespOndents are directed to release the 

full pay and allowances of the suspension period as 

indicated abpve. The application is allowed. No 

order as to costs. 

(icy. PRAJADAN) 
ADMINISTRATIVE MEMB.R 

LM 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GAUHATI BENCH, GUWAHATI. 

	

G.A. NO. 	/2009 

Smt. H. Chandra Kala Devi. 

Union of India & Others. 

Dates and Synopsis of the case in this application-

Dates - 	 Synopsis of the Cage 

17-10-86 	 The applicant's husband lateH.Lal Behari 

	

• 	 Sirigha while working as Registration S.A. with 

• 	 Dimpu RJI.S.failed to de*ect on 1-1-86 

• 	 the irregularity regarding receipt of M.O. 

	

• 	 and HMO bundles without entry is Registration 

list and for not brThging the matter to the 

	

• 	 0 	 Notjce.Thus he violated the rule 86(2) of.  

P & T Manual Vol.-III for which deptt. had 

to sustain a loss of Rs.24,32C/- for payment 

• • 	
of compensation to $end. The app].ic ant' s 

husband: ws placed under Suspension w.e.f. 

22-9-86 and a department proceeding was iriltia-

ted •againsthim  the authority also filed a FIR 

	

• 	 against him and case was registered u/s 409 

• 	

0 	

0 

c ontd. .2. 
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16-588 	That after enquiry of the departmental pro- 

ceeding the authority Ordered that appli-

cant' s husband be punished with penal 

recovery of Rs. 6,000/- from his pay and 

allowances in 35 monthly instalment at 

Rs. 166.00 per month, and the last instal-

ment at Rs. 190.00 

2-6-88 	The applicant's husband late Ii.Lal Behari 

Singha preferred an appeal before the 

appellate authority aainst the order dtd.-

16-5-88. 

0-9-88 	 The appellate authority on going the 

records and impugned order, had passed an 

order iherejn it was stated that it was not 

• 	 correct to punish late H.Lal Behari. Singha' 

• 	 by recovery Rs. 6000/- from his pay and 

• 	 allowances for this vcue charQe and order 

that the punishment order issued by the 

Superintendent RNS.'S' Divj.sjon,Sjlchar dtd. 

16-5-88 is set aside and the money recovered 

from the pay and allowances of H.Sirigha 
• 	 • be refunded book to him. 

4-995 	• 	• The authority revoked the suspension order 

cIt. 17-10-86 after the lapse of 7 years, 

after the quashing, of impugned. order dtd. - 

16-5-88 by appellate authority on 30-9-88. 

coritd. .3. 



• 	 (3) 

16-1-02 	Judicial Magistrate vide. his Order dt. 

• 	 16-1-02 acquit late H.Singha from the 

liability of the case Which was lodged by 

the Deptt. 

22-3-02 The applicant' s husband received a order 

dt.22-3-02 on 25-3-02 from Supdt. RMS'S' 

Division 	stating that due to the pendency 
of 	Prolong Court case the period of 

suspension could not regu.Larlsed earlier 

and ordered that from 22-9-86 to 13-9-95 

should be treated as period 	spent an 

duty for the 	purpose of pension. The pay 

and allowances for the period of suspen- 

sion will be limited to the sübsjstance. 	- 

allowances 	already paid for the said period.. 

27-3-02 The applicant' s husband died due to cqdia 

failure before his death he desire to pre- 

fer an appeal against such illegal order. 

30-4-02 	- As per desire of late husband the applicant 

preferred an appeal before the authority. 

23-4-03 	• In persuant to the said appeal theRespondent 

No.3 vide letter dtd. 23-4-03 has called - 

for certain 	report from the Respondent -No.4 

contd..4. 	- 	 . 
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15-7-03 	As gjae the applicant appeal was not disposed 

of the applicant prefer reminder, to her 

appeal but .wi th no resp oris e. 

0 

Hence this application before the 

Ho'b].e Tribunal. 

• 	 PRAYER- 

To set aside the Impugned order dtd.22-3-02 

passed by respondent No.4. 

To direct the respondent to release full pay 

and allowances of the suspension period and 

also to pay the annual increments with all 

service benefit to her deceased husband and 

to fix fjly pension accordingly. 

Any other relief(s), to which the applicant 

is entitled as the Hon' ble Tribunal may deem 

fit and proper. 

C 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; GUW14I-IATI BRANCH. 

( AN Application unr $ection 19 of the Aninistrative 

	

Tribunal Act, 1985 ). 	 0 

For tee in the Trbwial's office) 

Sicpatu 2  

Date; 

iio. 	(3 	/200 

Itweeri. 

Srnti H. Chandra Kala Levi 

wife of Late H. Lalbehari Singha 

of Tarapur Part-VU 

Silchar-8 Cchar, Assain. 

••• .Applicants 

- Versus - 

1. Union of India 

zepi:esented by the secretary 

I)ept. of )st; New Delhi-i. 

2, The Chief Post -Maser General 

Assarn circle, Meghot Bhawan 

Guwahati- 1. 

The Post Master General, 

Assam Region, Dibrugarb. 

The suerintendentof R.M.S. 

S-Division, Silchar, Cachar 

ASsarn. 	- 

.... Respondents. 

n td... 2 



Is 

/ 	 -2- 

Particulars ö f 0 r rainst which 

the application isma 

The applicant thmugh this appliCation assails 

the order undo Memo No.B.-877 Dt. at Silchar 788001 the 22nd 

March 2002, issued by the superinnnt R.M.S. 	Division 

Sjlchar-788001 by which Late H. Lal Behari Singha was placed 

unr suspension with effect from 22-9-1986 by orr unr 

Memo No.even Dt. 17-10-86,, The suspension was revoked by 

office memo of even No.Dt.4'9-95 and Late H. Lal Behari Singhá 

$.A, joined his duty on 14-9-95 and ordered that the suspension 

period of LatS H. La]. Be hari Singha, S.A. frOm 22-9-86 to 

13-9-95 be treated as period spent on duty for the purpose 

of pension. And the pay and allowances for the period of 

suspension will be limitted to the subsistence allowance 

already paid for the said period. 

Jurisdiction of the Tribunals. 

The applicant clzed that the subject matter of 

this application is within the jurisdiction of Hon'ble 

Tribunal. 

Limitation. 

The applicant also declams that the present 

application is with. in the limitation period as has been 

pre scribed un r Section 21 of the Aãninistrative Tribunal 

ACt, 1985. 

Facts of the Case. 

(i) 	That the applicant, is a citizen of India and is 

pe rinanently re siding at Tarapur Part-Vu, Silchar, in the 

coritd... 3 
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District of Cachar, Assaxn. The applicant as such as guarnted 

uncor the con sti th tión an d the .ze 1ev an t Rule $ framed 

there unr. 

(ii) 	That the applicant state s that the Late husband 

of the applicant, Late H. Ial Behari Sinçjha while working as 

registration S.A. with Dimapur R.M.S./1, the superintendent 

had blbught afligation against my Late husband for not ctec-

ting on 1- 1-86 the irregularity regarding receipt of MO and 

HZV1O bundle s without entry in the xegistration list in tjn 

fm Nepali Ga)n SO and for not bringing the matter to the 

notice of the H.5.J. of the $et Thus 	had violatd the rule 

86(2) of P & T manual Vol.VII for which department had to 

sustain a Jos$ of !s. 24, 320/- for payment of corrpensation to 

the Senrs of the insured articles. FIB was placed uiir 

suspension with effect from 22-9-86 as per Memo of even 

No Dt. 17-10-86 and a dBpartmental enquiry was initiated 

against him. 

That the appellant states that for the xeasns 

statd in the sub para (ii) above, charge sheet No .K 5/4/86-87 

dt. 11-2-88 Was served on him. Among other things in the  

statement of alligation that the appellant husband was 

responsiole for violation of Rule 86(2) of P & T manual 

Vol.-VII for which the cpartment had to sustain a loss of 

Rs. 24, 320/- in the shape of compensation payme nt to the 

se n co r of the. insured article s in the Case. 

(iv) 	That the appellant states that in reply to the 

above ,alligations that the appellant husband submitted a 

reply stating into ralia that he had no lapses on his part 

regarding the in sure d le tte rs, in sure d bun dies and re gi ste re d 

letters and thus he was not at fault and there was no 

contd... 4 



violation of Rule 86(2) of P & TManual Vol.VII. 

That the appellant state that after en*ry 

of the Departmental Proceeding 	 rde 

that Late H. Lal Behari Singha $A. be punished with Penal 

• 	recovery of Rs.6,000% from his pày and allowances in 35 

nonthly instalments at Rs. 166.00 per nonth and last instalment 

atRs. 190.00 with immediate effect. And this orr Was passed 

On 16-5-88 as per nerro No.K-5/4/86-87 Dt. 16-5-88. 

That the appellant state s th at the husband of the 

r. 

	

	 appellant against the o rde r of pun ismen t of penal recovery 

had preferred an appeal on 29-6-88. 

A copy of the appeal dt. 29-6-88 is 	ed 

hB Le to as 	e ,re- I. 

That the appellant states that the appellate 

authority by merro No.Staff/9-.27/88 dt. 30th sept/88 and 

orred that it was not correct to punish Sri $ingha by 

recovering Rs.6, 000.00 from his.pay and aLlowanCes for this 

vague charges. Hence the punishment orr issued unr 

meno No.K-5/4/86-87 dt. 16-5-88 was set aside and troney 

re cove ze d may be re th rie a b & k. 

A Copy of the me ITO dt • 30th Sept' 88 is annexad 

he re to as jnne xure- I I. 

That the appellant states that the authority on 

the same facts and alligations had submitted an P.I.R. with 

police Station (West) Dipapur on 16-4-86 against the husband 

of the pa titione r. This ref fe r to Dimapur .  (West) P.S • case 

No. 19 dt. 17-4-86 and afte r inve stigatiori of the case, police 

• 

	

	 submitted charge s1ri et in the case against the husband of 

the petitioner on 27-7-67 unr Section 409 I.P.C. 

contd..,5 
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That the appellant states that the trial of the  

case was held and the husband of the petitioner was aquitted 

fn)rn the lisbiliy of this criminal case on 16-1-2002. 

A copy of the 0 rde r i. s annexed here to as 

innexure- III. 

 That the appellant states that the appellate 

authority sat aside the charges levelled against the husband 

of the petitioner by order No,Staft/9-27-88 dt. 30th $pt88. 

But suprimingly the revocation of suspension order was issued 

on 4-9-95 after the lapse of 7 years of quashing of the case 

by the Appellate iuthority. 

. That the appellant states that after the revocation 

orae r suspension he r husband jojne a the service and thereafter 

submitted numbe r of represented before the authority for 

regularisation of his suspension period and release Of his 

annual increments and there Was no reply to it till 2001. 

That the appellant states that the Superintendent 

R.M.S.-$' DivisionSilchar vide his order dtde 2d MarCh, 

2002 stating inte ralia that during the period of suspension 

Late H. Lal Behari Singha S. A. was allowed to draw his 

subsistence allowance, an anount to equal have salary and 

other allowances as acnissible which he would have average 

pay or half pay, iie to the pendency of pnlong court case 

the period of suspension could not regularisad earlier and 

had also ordered from 22-9-86 to 13-9-95 should be treated 

as period spent on duty for the  purpose of pension. The pay 

and allowance for the period of suspension will be limited 

to the subsistence allowance already paid for the said period. 

(A copy of order dt. 22-3-02 is annexed hereto 

as Annexure No. iv). 
contd. ..6 
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That the pE titiona r state s that he r dece ased 

husband received the said order dt. 22-3-02 on 25-3-03 and 

an persual of the same her husband e,cre seed his desire 

that he would prefe red an appeal against such illegal order. 

But due to the ill luck her husband died on 27-3-02 due to 

cardi ac failure end as such the present applicant felt that 

it is necessary to pursue the matter before the authority 

as it was the deceased last wish before his death. 

A copy of the appeal dt. 30-4-2002 is 

annexed herewith as 	xul:e- 'V. 

That the applicant state s that there at te  r the 

reoncntide RD No.AP/RP/3-1/2000/Part-II dt. Dibrugath 

2,3-4-03 where by the authority has called certain reports 

from the Supdt. R.M.S. 'ttS  division Silchar to se ttle my 

appe a]. dt. 30-4-02 but the said appeal has not yet be en 

dispose d of and as such the app licènt vide he r le tte r 

dated 15-7-03 has preferred appeal. 

A Copy of the letter dt. 15-7-2003 annexed 

hE reto and marked as .Pnne i re •! VI. 

That the applicant states 'that after the 

de ath of he r husband she p ref e rre d an appe al be to re the 

autho rity to settle the issue and was expecting an answer 

fxm the authority. That the authority as per letter dt. 

30-4-02 called for certain thcurnents. The said letter in 

this application could: not be annexed as it is misplaced 

and takes they ha9 of the cxu rt to call to r the said 

letter for the purpose of lirnitation and pnper adjudication 

of the case. And if there is any delay in filing this 

contd. ..7 



application the applicant pra1es that the de lay may be 

con dDne as she is praying for, the entitlement of he r 

hu sb an d's due s • 	 I 

5. 	Grounds for present application : 

For that the appellant husband being exonerate 

fxm the charge by the appellate authority and there after 

not reinstating the appellant husband for seven years with-

out any cogent re as n has caused prejudice to her husband in 

te rins of financial benefits and as such the zeasDri reflected 

in the order dt. 22nd March, 2002 is liable to be set aside. 

For that the appellant husband being allowed 

to join on 14-9-95 and the re eta r passing the inugne a 

orderwhichanounts topunishnent after the 1 apse of 7 yeas 

in re spect of regularisation of his subsistance allowance 

without affording any opportunity is illegal and is liable 

to be set aside and quashed. 

For that the husband being gully eneratton by 	ri 

the both the appellate authority as well as by the Court 

of lai and there after depriving the appellant husband 

f rom getting his legitima 	dues as pxxvide under F. R.54 B 

is amount to the violation of Service Rule • And the sane is 

liable to be se t aside • P0 r that the di Sc iplin ary authority 

while issuing the ipugned order dt. 22nd March'02 has not 

taken into con side ration the order of the appellate authority 

as well as the order of the Court by whIch the appellant 

husband Was exone rate f rm all the charge a that was 

levelled against him. irid thele after denying the pay 

contd... 8 
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(I. 

/ 

and a]. IZ) Wance S of the suspension pe nod of the appe 1.1 ant' s 

husband, is amounts to pun ishxrnt which cannot be sustained ± 

in Law and as Such the impugned order is liable to be set 

aside and quashed. 

d). 	For that the issue of the impugned order dt. 22nd 

March'02 by the disciplinary authority without any having 

any charge upon the appellant's husband is against the 

principle of service Jurisprudence and as such on this 

score alone the impugned order is liable to be set aside 

and quashed. 

e) 	For that f rom the plain re ading of irnpu gne d 

order dt. 22nd March' 02 would go to show that the denial 

of his pay and allowances for the period of suspension. 

which was limited to the subsistence allowance is enount 

to ptxishment, which is contrary to, the appellant authority 

o rde r and as such the said impugned. orde r is liable to be 

set aside. 

For that the action of the Disciplinary 

authority in passing the iuugned 0 rde r after the lapse 

of 7 years is an arbitrary action with any basis and if  

such order is a11oWd it would have a consequential effect 

on [ensionary benefits. 

contd... 9 
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For that any view of the matter the impugned 

order is bad in law xK as well as in fact. Hence the sau 

is lile to be set aside. and quashed. 

6. 	Details of 1midies exhausted : 

That the applicant declares that the re is no o the r 

al tfli ative efficacious remedy o the r than to appro ach this 

I-ion'ble Tribunal fo r ge tting is die Se . The applicant be in g 

a WjdDW also deserves an o rde r f ram this Tribunal to pro tec t 

rse and her family from irreparable loss and injury. 

Whether any appeal or suit is pending before any 

court with regard to the subject to agitation :- 

That the applicant declares that there is no 

suit, application, or writ petition is pending or filed 

any 'such pIce eding before any cour ,  b or Tribunal with 

regard to the matter as agitated in this application. 

Details of reliefs sought for: 

Un r the f acts andot circumstance s as 

narrated above, the applicant humbly prays that 

this liD n'b le Tribun al may be ple ase d to admit 

this application call for the records and afte r 

hearing the parties may be pleased to pass an 

oxco r Se ttirzg aside the inpugne d o rco r dt. 2d 

March'02 1nnexuxe- 	and further, be plead 

to issue &jrections upon the Responnts to 

isle ase the full pay and allowances of 'the 

suspension p8 nod and also to pay the annual 

increments with all service benefits to her 

Contd... 10 

n 

(10 
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deceased husband and to fix the  family 

pension, j,e •  being to be fid conseqftnt to 

the above direction and o rde re/or pass any 

other or further orders as to our lordship 

may de em f it and p zp5 r. 

90 	Intrim Relief if 

NO 

10. 	particulars of I.P.O. 

I.P.O. No 	 dt. g 1,,.o3,for Rs50.00 

only is enclosed. 

VERIFICATION 

I, Smti H. Chandra Kala Devi, wife of LatB H. Lal 

Bihari $ingha aged about 54 rears of Tarapur Part,-7 $ilchar-8 

Cachar, ASSarn, the applicant of the connectd application 

cjo hereby verify that the staments made in paragraphs of 

this applic ationJjOl (Ill WV VI V)H Y)(( x)JJ 	X V 6 are true to  my 

knowledge and tbo e ae made in paragraphs I. 111) f fei) 

are thtts rs of info rmations de rive d from reco rds which 

I believe to be true and the rest aremy humble submission 

be fo £5  this Fbn 'ble Tribun ál. 

I sign this verification on this '2.. r 	day of 

________• 	
0O• 

H C i,c 1 t0\ J< 	VI 

Signath2. 
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Cornrncrl N0to Book and the Rgd, list of the Nci1ign 
S .0 • werø handcd over to the H.S.A. Sz2ft of tho S 	, • 
p orscn11y by rio forrcrng  ,. 	' 	 v. 	•. 	

rtç:•t 	'- 	 .. 
of 	ct& 1.1,86. ApPXLrntte1y after 15 int 
th 
# 	 - 4 r' . 	 f 	 4(4.- 	:• t.r 	 ( 	 - back to mo by th4.3.A So I was suro 	t the 1ntt;r 

C 

-a rorcing rcc.pt Of 	aid flO 
-ltry in the ejjstoroä 1ist fxur Natigon So, was 

rat1 by tho 	n his .it. o fit 

Aftr 	p ion 	Oc 	
: 

. : o th , gistc;ed Ljgt, c1cspthtng t&t •e4.thT: :  '. . . 
j 

	

rcgiatere 	 : 
H.S 11A. 	 •: 	 . 	• 

-- 	
,  

th . 
Di\tslon, Si1chr, viclo pQra..2 of hisqgnJR  
/86.87, 

 
heo bpught itn gir me 

tctirg thG 

nd 	obuni 
ifltiin fr 	liUS,O,1d 
mattrto the totjc qf thC H$ A. o d 
the irru1arity 4S rrds, .the .r 
H\1O bundles.been .bzugh.to  
othe .tjr t1me, gbt 

nd tjie iqu4ry ifl t0C55O 	nt 
çrAic,, Cptct, 
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,h,a ,to susjr, loss q 
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i 	I a Set whcira gc2 fLth, go&t clatjon, 	 4 
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That Sir, i 
r1rn-)ur FZ.M.3 4/i 1t(L 1.i4 E 	)1LLIYJ ui(2)'o 
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th'Ei 	 . • ••. . 

the flttt thGO wrojrcc1r 4th 	
, 4 

140 ;nd 

the " 	
.jst • 	pr eflc . 0 f 	 . 
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as '.stor4 i1chr., It is riot WL1rstoo 	
to hOr'the 
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lists s.th rCVC° to the op1 

	

bs 	
nt$fl1 by him aic1 during th3t timo. he could ' 

	

have put his 1at 	init al in the  

N c aug ofl S .0. wbete a 	
wa3 1x 	Sd 

nrq,orted'. But 4  th HA illfu1lY jsttne4 t*aI 	
C 

rutting his 	 il 	
$ned ..Ecc -riq 

,,tter in hjs 	
to ha$ 

iuirY intO.t CflO frustr4t fr no nq  
tb matt 	

S R9 dtc. i.1 6  ? Ha th ir 

.cjii3. IXi ty- 	
rcrpt 	MO ' d }IWO bidl3 b1 

SAI  
rporttd by  
1 • ,86,j0uld not b e v cLim or e 	 A I 

	

Mail 	Oi- 
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rojist0rd list fifl 

so, 31. 
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dOtCtC 
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Dated GuWa1ati,t 

ThIS js an appeal dated 29.68 pef 
IébY 

shri N.Il Behari 	
b '  S.A•, SRO jukiaaga1t 

the puniS11e 
order isued by SRM 'S' 

Dis ion si1car 

vide his jQmO No .. /t8fr7 dated .  1 6-5ffB8   

	

r1 Singb S prOC 	
uer Re16 

of C.C.b.(G 0A.)IWl, 
1965 and 

jiutatt0fl o rni5C0flCt 
and misbebavb0 a 

S sWpenr 

	

11r1 H. IJL Be ban 	ingh 

sjofl bRO DiPUr (now under R0 TUk1) 
while worki 

	

as Regn' 5.1. with DlPur RI/1 	
ted 1 .i86 eeived 

te Regd' b closed by NealaOn SQ dated 
3 

for 
DinPU Rl at about 06.35 hourS correct1Y r it 

of te bet in good and sound 
cor1dt10 

	

.5 	 . 

opening 	said r3giStOr bag, ShIi 	ghOU14 

7 RLS, 8 IrS 
lette and F I entered in 

L 	
lISt corre(tlY as pr entry in the 	

l$ 

in good cod1tb0fl with correct webt' 5iS 	
alO1 

and li.V.N.0. bundles 	
and  

the same re ente 	in he I 	1 
in ink and renr1 as nude 	

RepO1ted ziih bidt(l il 
signature The said report jaS al$p id( 

in t Note 

Book of th 
Set but the signtur9 of te 	oltbC 

. 	

t. 	.S, S' 

set was nit taken by bim (hri 3ig) 

book. The stateflCfl 	
ftOIfl Shri 

the said aPPen5' As such itis 
evient.tt 

irregUl 	
regard4 .receiPt. P 	.q;, a 

bundles . 	ithQUt entry 	
not det8ct0i! 

as well 	the same s not brog 	
901 

the .S.J. of the 	
e Set in tin 

might hae been detected earlier. 
the 

ingh fa.led to do so for which the enUi inO 

case was fruStIat. 	 ., 

Thus hri H.Il Beharl ingh, Refl• s 

of Dipr W/1 dated 16 R 
At 

	

viot1 of Rule 86(2) of P 	
icb 

departmflt has to sustain a lo of77 
the sbae of corn ensati0fl paylneflt to the ser4ef of 

the IflartiLlS jthiS case." 

- 	 --- 	- 
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fter receiving the defence statement from Shri' Singha .  

the SRM"S" DiViSiOn,i1Cha.r has 	imposed the jenalty 

of recovery, of, is .6,000/- from the pay aM allowances 
of the off icia]S. In. his appeal to the utId.erS igried 4. 

Sbr i sing a hap 	atec1 that be has received  

Nepaligaofl b.d. Registered Bag 	dated 31-12-85 for 

Dinpur.R1II on 1-1-86. As the bag was not in proper 

shape the 'bad vas àpened in presence of Fl .S .A. of the 

iet. On openinf. the Bag 7 RLs 	; 8 Insured Letters and 

+ Insured Bundes were received correctly ,  as d.ntered 

in the registexed list. He had,a'.lso received Oné'M.O. - 
and one HVMO buidleS withoutentry in the list.This 

7,71 

was takenintoaCCOUnt and entered lateron inthe 

registered list with ink. The irregu]ritY in ths 

regard was not?d in the common note book 	of the &et 

maintained by 	It is not known, why the H..A 1  

did not, report the matter in his Daily Report. FoZ. 

not re0rting this matter 	'rr the responsibflteS 

were thiposed 	n him by the 	upertend 	' 	Sd 

ajo stated that this part of ntJ.pz'actice was 	uej 

be opened byDt 	3II dated 311285 	ThtttitS + 	 R1 
- 	-- 	 T1't' 	rhv- + hc 	hap s uffer 

I 

/ 

I 
I 

- 
2 1f hours de)y. 

ihave gone through the case and the ape1 

and find that nowhere it is nxntioned where the fit 

whether the first iage of the registered list wtiicb : 
was received by 3hri binha contained 	the grand total 

of 7 RLS + 8Ins letter + 1+ 	L.B.s 	If it contained 

the grand total than the enquiry and the responSib$1ity 

could have been on different line. In this instart 
case, Shri Sirtha received the articles of first class 
with the registered list as per entry. He might have 

received these articles with 	grant total as of first 

page. In that case, he can be wholly reponsibieto j 
the extent %r that he could not report the irreguiity 

of receiving the MO/HSTNO list to the H.S.A. of the Set 

I find that the etiquiry of the case has not beEn 
- rrnd 	properly and the charges against the official 	-  

also has not been made properly. So, I find., that it 

is not correct to punish Sbri 3inha by recovering 

it.6000 1- from his pay and aUowanes for this.vagte, 
L 

charges. Hence , 	I accept the. appeal preferred by 

Shri Sinba and order 	that 	the punishr'ieflt order 

- 	7-' 



 A la 

(/ 

t 

t 

issued by the Sup riffteffOffat -, - R.M.b. 	'tivis1on 

ilchar vide his 1 ,16rno//86-C7 ted 1 6$88  
is s e t aside and money recovered from the pay, ar4 
ailo'war1ce$ of. &bri H.Il.Behari 
oider of RM "S" Division, i.1char,.y be 	un4 
back to him. 	 4 

Sd! -  Soc. ar 
• Director of Fostaix*ices(') ; . 

0/0 the PQst3ter Genem]. 
A.W 

Menio No .Staff/9-27/88 	Dtd Guwahati'ttIe  

Copy to. :- 

	

Shri H. IJ Behari Singha, b., 	 TiflSUkaa 
(under susponion) (now.under i.R.,lcbar)f 
iaf.ornatioii with refexence. to bi 
29-6-88 	isteredwith.ajD).  

2- The 3uperintendcnt of 

	

• 
'. 	/ 	. 	•• 	, 

	

- 	 AF 

3. The GøR 	 f thc ofj9ia1 
1+, The Punishment Register. 

•- 

, 	ç_3 

Saua)u t kh 
Director of Pos.taI,$eibes).:; 

010 the Postmaster Gerex1 

	

..ssam Circle, Guwatti 	i4 
I 

.,,. i 	•. •- I1. •  

•' 
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Date of application 
Date of makln- 

i:: 	: 
:óver the copy: 

,te tho appilcar- 

EXTRACT COIN OF THE ORDER PASSED BY S111U, G.H.R1.MLIA 
JUDICIAL MAGISTRATE (1ST CLASs) DIMAPUR, NAGALJD IN 
G.R. CASE NO. 195/86. 

The State of Nagaland, 

.. ..Complainant. 

- Versus - 

shri 0  H.Lal l3iharj singha 
D?TED O  
16-12oO2. 

ORDER 

130th the parties appeared as fired earlier. 

The Ledrneo defence Counsel Shri.P.B,pal 
submitted that this is a long pending case dragging on 

- 	 for nearly sixteen p ears in the Court of law. 
But on the otherhand this case has been taken \\ 	 up by the complainant aepartment and decided by the 

concerned Authority Director-of Postal Services (H.c,i) Assarn v.acie Memo No.Staff/9_27/88 Dt. Guwahati 30-9-88, 

However, in order to avoid further co'mpiication 
for his service the petitioner/accusd may becquited 
and disposed off the C3SG accordingly in the interest 
of natural justice where no one should be punlshed.twjce for one same offence. 

The Ld.Counsel for the accused further. submitted 
that in view of the supreme Court India directive in 
writ petition (C) No.1128 of 1986 being forwarded by 
theDept of Justice and law vide Order 
19 - 7 - 96 writ with Hon'ble Gauhati. High Court Koima Bench oral directive and the off ence memorandum issuedby. 
A0D.C(J) Drnr, vide (J) DrnrMenio 1995 dtdo 5 -897ór0 .. 

V 	 - 

I  1 	1001  '3 

~t-  1-0? ~ _____ 
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..for immedldte disposal of long pencang cases. 

The Ld.Counsel further sukzru.ttedthdt 
the petitioner is in old age, due for retirement<w1thIn'.:, 
three years of time lesser chance for further.oLnmjssIon 
of any offence. 

.i ....  Therefore in view of the guided priniple 
the accused may be aCqUitea and disposed o f f the cse' 

/4 %) considering the decision made XDy the complainant Dept 
\( a copy of which is enclosed for reference) 

The Ld, 1aal.P.p, 5hri,P.Keppena.ppe.red 
1 or the State.and submitted that this case couldnotbe 

fIS Jtaken up expeditiously due to obvious reason and tan1er 
and posting of the trial Court Magistrates the casewas 
delayed and kept pending till today, ut this caseha 
since been settled departmentally by the complainant dept 
the prosecution, has no. objection to dispo.sedoff'thè.case.'. 
in view of the direction given by the higher Court 4, 

Perused the record.. Heard the partieat 
length. This is a long pending case. This case wes'7sett1éd 
by the complainant dept SUdpt 	1SDiyision.ilc1-iar 
Assam vide Memo No.K.5/4/86_87, dt'd.16-588 awarding punis.- 
hment against 'the accused H.Lal I3ihari singha.. S.A o Pay:Rs 1240/- 

4 be punished with panel recovery of Rs 6 ,000/_(Rupeés..:sjx 
t' thousand) only from his pay and allowances In 35 'instalments 

i,e, Rs 166/- p.r, arid last one instalment at Rs'190/'tota1 
35 + 1 = 36 instalment with immediate effect. 

However, the accused went for appeal against 
the above noted Order, and the reviewed Order Memo Nostaff 
/9-27-88 dtd,Guwahati the 30th Sept 88 was passed by the 

co nt d. .3/ - 
4*0 lb 

to 
I 1tt 	' 	 ' 	 , 
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I . 	"' 	. S.  

Date of application 

for copy 

Date. fixed for 

utlfylng the requisite 

number of stamps 
and foliers. 

Date of delivery of 
the requisite stamps 
and follia 

	

• . 	 5 , 	 -5. 	
'..: 	s: 115 ''t'' 

•, Date on 'which th..:Date,of making 

copy was ready for,'- iovcr, the copy 

	

delivery 	 t. thi applicant 

dD  2-1-  

—3—  

• 	:; ' ... . ......... 

0..the Head of the dept ShrioS.C.sharma,.Djrö,trof 
Postal service H.çj 0Guwhtj Assam overrU1edth'e,.ear1er 
Order passed by his Subordinate officer. 
.. ........................... 

In view of the above observationi 
convinced aid satisfied to acquit.'the aCCUsed'f'roru  
the liability of this case and disposed off '.Phi's1ong 
pending case adhere to the direction given by the higher 
Court to disposed off the long pending 'case ePeditious1y 
in the interest of Aonunistrat.ion of JUstice 0  

Passed this Order in prèsence''ofboh.' 
the parties in ry ppen Court today the 1 6-01-2O62. 

to  

	

1f 	1 

	

: 	s' 	tm) 	. 	 . 	. 	.,•,.. 

,G 0 H RMLIA'* 
Judicial ' Magistrate. ('FFirst' Class ) 

Dimapur : Nagaland0H.' 

oV1 	• 	 . 	•,, H:, 

Celt' 	 . 	 UA  

.................... 
Alf- 

. 	. 	•. 	, 

• 	 .: 	. 

I 
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To 
The Post Master General  
Assain Region, Dibrugarh. 

Sub:— An appeal 	 Date :-1.07.2003. 

Ref:— RU number 	14-P/3_1/2000/Part_I1 ,Dtd.LibrLgarh 
the 23.04.2003. 	

1 

Sir, 
- 	 . 	 .. 	 •. 	

0 	 S 	 .. 	. 

In inviting a reference to my original application dtd. 
30.4 0 02 and your latter referred to above. 1 beg to statejtht 
I am still in dark about the outcome of my aipeal. Xt hasbeen 
observed through the lotterunder reference that,certain 
reports are be.ng called from the Supdt. RMS S1Divisiox4  Ps$ 
Slichar and I hope the same has been furnished by tha i. £BM by 
the time. 

Sir, my nusband was intiocent. He had beeli..put to 
unnecessary harraasiaent for long long years, Due to 1 this he !. 
had to suffer both metally and economically, and consequent :--
on which his health broke down seriously. It is also perhpa 
one of the reason of his premature of death. 

That Sr, neither the DP$ PQ 1ssam circ.e Guwahetl 
nor the honourable court of Nagaland found my husband guilty. 
So the order of the Supdt. RMS'S' Dv1sion, Siichar, regarding 
restriction of pay of my husband to a lower stdge is agalnst 
of justice and in hun'an. Had he been alive he could had apOeel 
to the higher authority fur giving him the full benefitof pay 
along with all incremental benefit. 

• 0 

• 0 	 0 • • 	 . 	 . 	 . 	 . 

Sir, my husband fell victim of injustice an for which 
myself the widow has been suffering severely because \Of 
getting less pension than that of what it has been actually, duo, 

So, I pray you kindly to consider the case sympathetically 
and review the order of the Supdt. RMS'S' Division, Slichar 
and get me to receive the higher rate of pension and all other 
pensionary berief its as per fixation on the real.stag'e .ofpay. 1 . 

Hope your honour would be so kind as to do needful quite early. 

with regards. 	
0 

faithfully, 

	

L 	 .00 

	

7 . 	. 
Pc 	V 

g..• 



	

- 	 () 

• 'tt 

DEPARTAA OF.POS INDiA 	 - 
OFFICE OF TIlE SUPERJKI'ENDEJVT RMS '5' DIVISION. 

	

SILcJIAR-788001 	 S  

Memo. No.. B-877 	 Dated at Silchar-788001, 
The 22nd  March, .2002.- 

Sri H. La! Bihari Singh, SA, SRO Tinsukia, was placed under suspension with 
effect from 22-09-1986 vide this office Memo. of even No. dated 17-1086 The suspension 
was revoked vide this office Memo of even No dated 04-09-95 Sri H. Lal Bihari Singh, SA, 
joined to his duty on 14-09-95. 

During the period of suspension, Sri H. Lal Bihari Singh, SA, was allowed to 
draw his subsistence allowance, an amount equal to leave salary and Other allowances as 
admissible which he would have drawn if he had been on leave on half average pay or half pay.  
Due to pendency of prolonged court case, the period of suspension coüld'not be regularized 
earlier. . . . 

I, Sri C.R. Deb, Superintendent, RMS '5' Division, Silchar, do hereby order that 
the suspension period of Sri H. LalBihari Singh, SA, from 22-09-86 to 13-09-95 should be 
treated as period spent on duty for the purpose of pension. The pay. & allowances for the 
period of suspension will be limited to the subsistence allowance already paid for the said II period. 

(C.R.Deb............ 
Supdt RMS Division, 

Silchar488001 

Copyto>—   S  

Sri H. Lal BihariSingh, .SA, under HRO/ Silchar-788001. 	S 

2.. 	The HRO(alc), RMS 'S' Division, Silchar-788001. 
. The DA(P), Calcutta-69.. 	 ... 
The Postmaster General(Vig),. Dibrugarh Region, Dibrugarh with reffrence to RO's 
letter No. VigIMisc/RO/98 dated 14-03-2002. 	 5 

(C R. Deb) 
Supdt. RMS 'S' ivision, 

Silchar-788001 

- S 

S 	 ........_ .S 	 S 
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I- 	 To 
The PostMagter General , 	. 	. 	. 	. 	 • 
Assain Reglon, Dbrugarh, 

. 	 . 	 . 	. 

)th*- An a pp1 	 )at e s-15.O7.2003. 

Ref;- 1W nutbex A PAP/3-1/2OOO/Part-II ,Dtd.Dlbrugarh, i1 
the 23. 04.2003. 

Tv 
Sir, 	 ' 

In inviting a rcerence to ny original application 
30.4.02 and your letter referred to above. I beg to state that 
I am st ill n 	dark about the outcome of my appeal. It hasbeen 
observad through the lettx' under x'efernca that, certi'lid  
reports are being called from the updt. 	" 1 Division 
Silchar and 1 hope the same has been furnished by the SMby j 
the tine. 	 - 	' 

4 

Sir, my husoand was inocent He had been put to i -.  
unnecessary harra;sqnt for lang tong yaarz. Da to this he 
sad to suffer both iiiotly and ecoloicJ.I/, and conscquent 	- 
on which his health broko dovn seronsly It is also perhas! 
one of the reason of his premature of death 

That Sir, neither the DP$ HO Asam crdlt Guvahati' , 
nor the honourale court of Nagaland found my ,  husband guilty,, 
So the order of the, Supdt. RMSS' Dviaion, Zilchar regardSng (  
restriction of 'ay of Lay husbenc to a lower stage is egnst 
of justice and in hw iThd 	 ádppeal 
to the higher authority for g3.vS.na  hia the full benefitof 1pay 
along with all 3ncromntal benefit. 

Sir, my husband fell victim of injustce an for mh1ch 
'nyscir the widov has in suLIc.. i.nç aevaraly because of 
çjetting lo 	p'ndon than that of whet it hs been actua.11ykdue.' 

So, I pray you UflLly to consider th case syinpatetically 
and review the order of the Supdt. R14S'S' Division, Silthar 

et mo to receive the iher rate of pension and all others J  

pensionry Jrnef1tc as per f3.xation on the real tago ofpay... 
Hope your honour ould be so kind as to th needful quite"ear1y 

With rgg'ds. 

Your's faithfully, 

• 

I.- 
) \- 


