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Notes of the Hegiskry z date B Order of the Tribunal
- o §07.01.2ooi Heard Mr. D.K. Das,
WA AT ! Jearned caunsel assisted by Mrs.
i P é X R.S. Chowdhury, learned counsel
o b - i X for the applicant and also Mrs.
L o ‘ o { M. Das, learned Govt. Advocate
et ¢ ) %34?9421 y for the State of Assam for the
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Regpondent Nos. 1, 2 and 3.

The application is admitt~
ed, calT for the records. Issue
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notice to the respondents.

Meanwhile, the respondents
are directed to get hold the
arrear Bills from the BSNL and
calculate the amount and start
process of deduction. Before

-
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deduction, hearing may be given
to petitioner.

In the meanwhile, the
! order under Memo No. s(a)27/
{ 2001/64 dated 25.07.2003 and
order No. S(A)Z7/2001/72 dated

Contd/-
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07.01.2004 '02.12.2003 shall be stayed. T :
Occde~ &f @?/0,/0 % Accountant General, Assam also to
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5.4.2004 Four weeks time is given to the
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continue, -
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- 7.5.2004 Mr. A. Deb ROy, learned Sr. C.G.

. (W' appearing on behalf of the respondent

prays for time for filing written stay

éD ND ment. Prayer is allowed. List on 8.6.
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G 2. ald a7 ol .
fes L7 shall continue.

4

€

W iateoq

‘ | \‘wa;!émber {A:
\»OI/L;. \;ﬂuﬁ 6w bﬂ‘vdé’ mb

0% K'Nca L\\&»g

/ %&f\‘\



Ll

" * - *

» A 0.4%2/04 . I
. ‘ . . 2 i _’ ‘ ‘ (];7
Beb.04 Four weeks time is allowed for
. N R : filing of written statement. List “on
i s e E 12.7.04 for filing of written statement

and further orders,

Member(A)

s _ Im
-9~ o<  5.8.,2004 On the prayer of learned counsel
Lss/em Ao Be e G for the applicant four weeks time is
és'] lr Mcm,tml e | L3 ' “given to the applicant to file rejoinder.
= o 77 List on 9.9,2004 for orders.
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uwi(l 9‘“’“} M _ Mr. G. Rahul, learned counsel for
M&u,\/\ o
& the applicant and Mr. A, Deb Roy, learned

8re Co¢GeS.Cse for the respondents were
@u < present.
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Mr. Go Rahul, learned counsel for
the applicant states that he is going to
25.9. el file rejoinder today. List the matter for

0373 nf} @L BJ% ?earing on 10.11.2004.
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qe—/@%/; : 10.11.2004 Present: Hon'ble Justice Shri R.K. Batta,
‘ a Vice-Chairman

Ef/kb<fﬁoa‘n /Z&ae?_
Mr D.K. Das, learned counsel for
B - 4za4u 6? :

the épplicant has filed 1letter of
: y absence and request’ for adjournment on
ﬂéﬁ/{ ‘ o o .il‘hls behalf is made by Ms S. Das, learned

Advocate. S.0. to 12.1.2005.
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- N 1®.01.2005 Letter of absence bp the
\.& o | ‘ . ";'\ : learned counsel for the applicant
/’\"’ / L None for the respdndents. 8
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/—' KA .. Stand over to 18.2.2005,
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18.2,2005  Heard Mr. D.K. Das, learned |
counsel for the applicant and also
Mr. Y.K., Phukan, learned Govt,
' Advocate for the state of Assam.
List on 18.3.2005 fori hearing.
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C T 1863605 Oon the prayer of the learned
counsel for the respondents as well
. o as applicant list on 6.5.05 for hearing
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6542005 Prayer is made by Ms .U.DaS, learnes
- ceunsel oh bhehalf of Mr.D.K.Das, learned
counsel for the applicant for adjourn-
ment of the case. Hence adjourned to

e ' 13 05 02005.
ISR
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" 13.5.2005 Mr. 6. Rahul, learned counsel appea-

rino on behalf of Mr. D.K. Das, learned
counsel for the applicant submits that
Mr. DK« DaS, learned counsel is not
Wwell. L.ost on 27.5.2005,
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%reserved.' g
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1 Judgment delivered in open Court,
. kept in separate sheets. The applica-
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DAT.. OF DECISION_22.6.2005
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Mr A.K. Chaudhuri, Addl.C.G.S.C.

Dr Y.K. Phukan, Sr. Government Advocate, Assam ADVOCATE TOR THE
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THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE-CHAIRMAN

THs HON'BLE MRe K,V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. wWhether Reporters of local papers may be allowed to see the

judgment 2
2. 7o be referred to the Reporter or not 7 fVR)

3o whether their Lordships wish to swe the falr copy of the
Judgment

’ 3 ok m ?
4. wWhether the judgment is to Dbe circulated to the other senches

‘Judgment delivered Ly Hon'ble Vice-Chairman }%QfL////




CENTR.AL ADMINISTRATIVE TRIBUNAL :
GUWAHATI BENCH

Original Applicati'on No. 2/2004 i

Date of Order : This the_l)}‘) day of June, 2005 .

The Hon’ble Sri Justice G. Sivarajan , Vice-Chairman.

Sri Jagat Singh Laljibhai Vasava
S/o of Laljibhai Vasava :

Commissioner & Secretary to the Govt. of Assam

Public Enterprise Department, Dlspur Guwahatl 6. :
. . Applicant

By Advocates MrDK Das, Mrs R.S. Chowdhury.-

- Versus -

1. The State of Assam;
' Represented by the Chief Secretary to the Govt of Assam

2. ~ Secretary to the Govt. of Assam,
Secretariat Administration (Accounts) Department Drspur
Guwahati - 6.

3. Secretary to the Govt. of Assam -
General Admmlstratlon (B) Department, Dispur, Guwahatl 6.

4. The Accountant General (A & E), Assam
B Maxdamgaon Beltola, Guwahati .

5 ~ The Umon of India

Represented by the Secretary to the
Govt. of - India,
Ministry of Personnel & Trammg

- New Delhi. : .
. . . Respondents

-

_'By Advocates or Y.K. Phukan Sr Government Advocate Assam
and Mrs. M. Das, Government Advocate, Assam for Respondent Nos. 1
to 4. P

Mr. AX. Chaudhuri, AddL. c.G-.s:,c.‘ for B Respondent No. 5.




' ORDER
SIVARAJAN. L. (V.C.

A senior Indian Administrative Service }o"fﬂcer of 1982
batch, pnesentlyA working as Commissioner and Seeretary 'toA the
Governrnent of Assam is lth.e applicant. o
2. . The applicant is aggrieved by the demand and recovery of
hnge amounts by way of_tel'ephene cherges_ for prinate calls alleged to -
have been made by. him from telephone No GHT 560149 (260149) for
the perlod from 31.01:1999 to 05 04. 2000 and from telephone NOJRT
321190 for the perlod from 16 03. 1998 to 12.07.1998 (According to

. the applicant he had remltted the call charges in respect of all private
| ealls made by him from the aforesaid two telephones). The respondent-
No.3 had. issued a ‘communic'ati’on, dated 8.@.2000 (Annexure-A)
stating that a .large’ n‘umber of private calle Were made from the
aforesald two telephones durmg the penods mentloned above as per
the bill- statement procured from the Telecom Department of
Guwahati and Jorhat. The applicant was requested to make payments
againét those private' ealls which amount may be ‘deposited with
Seeretariat Ad;ninistration (Accounts) Department'and Commissioner,
‘U’pp_er, IAss'am Division’s Ofﬁce to enable them to make full peyment
agahxst 'thosel telephone bills. Thevrepplicant, on receipt of the said
Acommumcatlon, issued’ letters to the Commissioner, Upper Assam
Division, Jorhat on 6.11.2000 (Annexure B) and to respondent No.3 by
letter dated_ 23.2.2001 (Annexure—Cl) requestlng them to ,1ntm;1ate the
exact 'atnount to be paid by him. But, the ,respondents had not so far

-

intimated the amount of private calls made by him for payment as

by,



requested in Annexure-k It is stated that the applicant’s wife Smt 1].
Vasava in the meantlme had sent a Demand Draft of Rs 50,000/
alongwith covermg letter dated 22.5. 2001 (Annexure-D) towards
private call charges in respect of telephone No. 2601 49 pursuant to a
leﬁtter dated 22.5.2001 addressed to the ‘apphcant and further
payment to the tune of Rs.15,000/- was effected by the appllcant's~
wife as per Demand Draft which was .intimvatec_l by the applicant as per
letter dated 31.10. 2002‘ to the respondent No.l. ‘The applicant had .

also stated that when the respondent No.2 falled to specify the exact

: amount to be pald regardmg prlvate calls the applicant personally

. approached the BSNL and after getting the correct amount of charges

for prrvate calls out of the total bill amount of bill dated 1.3.1999 in
respect of telephone No.560149 (2260249) which came to Rs.11 730/
, the applicant's wife through a Demand Draft No.061654 dated

E 7.2 .2003‘paid the said amount and the said fact was intimated to the
: Deputy Secretary to the Government of Assam by letter dated
112 2003 It is further stated that Mrs Vasava, the wife of the‘
| apphcant vide Demand Draft dated 7.2 2003 22 2 2004 and 8.5. 2003
| paid ‘a total amount of Rs.48,1 38{— agamst different bills with respect

to the said belephone No 2260149 Thus, according to the applicant a

total sum of Rsl 13,138/- was paid by the appllcants wife, Mrs

Vasava towards the demand.

3. | The respondent No'.3'has, by a communication dated

20.1 2003, intimated the Chief General Manager BSNL, Ulubari,
Guwahatl ‘that the telephone Nos. 2260149 (Guw‘ahatl) and 2321190
(Jorhat) have huge outstanding arrears against each of them, that
after examlmng the bills it was found that large number of private

calls were made from these two telephones and Government ‘had

8



.4.
'decidéd that the officer concérhed will ‘have to .}pay for -tﬁe ﬁrivai{e '
calls made ffom these two telephones and that now the officer
c:oncernedvis insisting that hg mgy be'i_ntimated of the amount that is
incurred on p;'ivate calls. The respondent No.3 acpordingly informed
the;Chief General Manager thaf as per Government decision those
calls were treated as private ca‘lls' againsf: telephone No.2260149
(Guwahati) for the period from ,1‘6.1]2.1_998 to till date where STD
Code used other than 011 and in case of t;eler.ihone No.2321190
' (Jorhat) for the period from 16.8.1997 to 15.6.1998 where STD Code
use'd’other than 0361 and inside the State of Assam and reqﬁesfed to
instruct the boﬁcerned official in the BSNL to calculate the amount for '
private calls. and(intimate the_s‘ame to the.respon_deht No.3 so that the
‘s’aid departﬁl‘ent cén intimate the amount to the concerned officer to
make the paym‘ent.A cop& of this letter was sent to the abplicant also
alongwith a covering letter dated 15.2 2003 (Annexur.e-l). The

applicant waited for the intimation of the amount so calculated.

' However, before intimating the figlﬁre the éppliéant; came to know

that a communiéaﬁon dated 25.7.2003 (Annexure—]) had been sent
from fhe State Government to the Accoutitant General-(A&E). Assam,
stating that a sum of Rs.9,61,436/- had been disbursed to the B'S“NL,_
Guwahati, being the telephone bills of the appliéant at his .specific
written order and that the 'drawal and’ disbursement of the said
amount was irregular and in violaﬁon of the established rules and
p’roc_eduré!;. It is further stated that the‘Govern_or of Assam h_as,

therefore, decided to realize the amount from the applicant. The

. Accountant General was requested to issue retrenchment slip against

the éﬁplicant to realize the entire aniount of Rs.9,61,436/- from his

pay by deducting the amount at the rate of Rs.7000/- per ma’nsidn. A

9*4/ :
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_copy vof the said, communication was also marked to the applicant. The
apphcant w1th reference to the said communlcatlon addressed a

letter to the respondent No 2 justifying the payment of telephone blils

- and also requested for furnishing the exact amount of private

. LY :
telephone calls. However, the applicant again received an Office

Order dated"2.12.2003 .(Annexur_e-‘M). stating that the Government.of

Assam has decided to recover Rs.9,61.436/- at the rate of Rs.7000/-

[

per mansion with effect from December 2003 from the pay of the.

applit:ant which v‘vas' unauthorizedly made payment of the telephone

~ bills by the ,bapplicant. The applicant has impugned the orders dated

25.7.2003 ,(Annexure-]) and 2.12.2003 (Annexure-M) in this O.A.
4. The case of the applicant is that he had paid the amount of

. private calls which according to _'hirn was made by him and his utife

-

- and that the respondents when they insisted for payment of the

lprwate call charges in respect of the two telephones, they are bound

L
to intimate the correct amount of the private calls particularly When
the applicant had sought_for furnishing the exact amount. The stand

of the applicant is that the exact amount of private calls from the

, aforesaid two telephones has not been furnished to the applicant so

far. The decision to recover the sum of Rs.9,61,436/- towards arrear

~ bill amounts in respect of the two telephones without furnishing the

exact amount of prwate calls sought for by the apphcant and thhout :

.affordmg an opportunity of- bemg heard to the apphcant is hlgh
handed, arbitrary and 1llegal .

5. ‘The respondents ‘have filed a written statement, It is
stated -therein that there are outstanding amount of Rs.12,26,674l- for
payment against the official residence telephone No.2260149 of the

applicant with effect from 1.6.1997 and another amount of
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- Rs 6,01 887/— against telephone NoJRT 2321190 for the period from

16.8.1997 to 15.6.1998 when the appllcant was Commlssmner of
Upper Assam Division, Jorhat. It is stated. that the bill amount agamst
the said two telephones is extr\aordinarily high for making any number
of telephone calls by one officer for ofﬁcialpur.pose and therefore, the

matter was placed before the ‘higher authority, that the resﬁendent

No.l also examined and considered the application made by the

- applicant and thereafter the Government came to a decision that user

of the telephone No0.2260149 is required to pay the outstavnding bills

agaihst private-c.alls made .from. this telephone and that it was also

- decided that the STD calls made from the said telephone to .v

| destinetiOns ‘otlle'r than Delhi will be treated as private calls and STD

calls made to Delhi will be treated as official calls. In .respect of

telephone NoJRT. 2321190, it is stated that the applicant is to pay for

all calls except those made under STIj Code 0361 -and accotdingly the

General Administration Department vide their order  dated

- 13.12.2002 communicated the Government’s decision to the applicant

and further the respondent No.3. by letter dated 29.1.2003 requested
The BSNL to éalculate the amount for private calls_and intimate the

same to the respondent No.3‘to' enable him to intimate the amount to

the applicant. The respondents admitted that the ex wife of the

applieant had submitted two Drafts amounting to Rs.65,000/-
(Rs-‘50 000 + Rs.15,000) which had been creditecl to the G.o.vernment

account Regardmg the payment of a sum of Rs.48, 138/- made by Smt

AVasava, 1t 1s stated that the concerned Department (General

Admlmstratlon Department) is not aware of ~such payment.: Tlle

procedure for drawal of ceiling amount and instructions required for

payment are mentioned and it is stated that no such instructions have

V%



been issued by the General Administration Department to clear the
outstanding_ tel_ephon'e bills. It is stated  that the drawal and
disbu:sement of a sum of Rs.9,61 ,436/; by the applicant was irregular
and in violation of establisheld rules and ‘pr»ocedures which resulted'in
the decision to recover the entire am_o:.i,nt from the applicant.

6. The applicant had filed a rejoihder traversing  the
allegations ‘regarding the unautho‘rlzed payment of telephohevcharges
by stating that the respondents did not point out any rules, which had
been \nolated | | |

7. Mr D. K Das, learned counsel for the applicant, submltted

that the appllcant did not dispute the bill amount in respect of the two .

telephones prowded in “his official resndence durmg the relevant
perlod The counsel submltted that the apphcant on receipt of the
, earliest,communication dated 8;9.2000 had immediately written to the

C_om'mlissioner, Upper Assam Division,jorhat and the respondent No.3

for intimating the specific amount of private call charges, but the

respondents have not, "so far, furnished the said details to the

o ‘apphcant The counsel pomted out that this Tribunal at the time of

admission of llelS apphcatlon ie. 7.1 2004 after hearmg the counsel
for the applicant and the Government Pleader for the State of Assam
had issued a direction to the respondents to get hold of the arrear
" bills from the BSNL and calculate the amount and start the process of
deduction after affordmg an opportumty to the apphcant. He also
submitted that the recovery was also stayed on finding that there was
a strong -ptima facie case in‘ favour of the applicant. Counsel
submitted that the. respondents did not 'comply.with the '.aforesaid
direc'tions_f' SO fat;, and further though the respondent No.3 had written

a letter to the BSNL for calculating the amount of private call charges
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and mtlmatmg the same to .the respondent No 3 to enable hlm to
furmsh it to. the appllcant no such effort had been made by the
respond_en{t}No.B for obtaining the calculation and mtlmatlng the same
to the applicant. Counsel submitted that the resnondents unilateral_ly
decided that'all STD calls made_ from 2260149 to destinations “other

then Delhi will be treated as private calls and in respect of telephone

" NoJRT 2321190 only the calls made under STD Code 0361 shall be

treated as official calls and aH other calls made'to:'outside Assam shall
be treated as private calls and shall have to be paid by the user.

Counsel submitted that the afOresaid decision alleged to have ‘been

taken by the respondents is agamst the interim direction issued by the

Tnbunal and also agalnst all principles of falrness in action. Counsel

| pointed out that substantial amount to the tune of Rs.1 13138/- had

been paid by the applicant’s ex wxfe towards private call charges |

agamst the said two telephones, that out of the said amount a sum of

Rs.48,138/- has not been given credit to. The counsel further
~submitted that the impugned orders were passed without furnishing
th‘ej exact amount of private calls and without affording an opportunity_

‘to the applicant of being heard.

8. Mrs ‘M. Das, learned Government Advocate, Government
of Assam, appearing for respondent Nos.l to 4 submitted that the
applicant as a Senior IAS officer had made a large number of private

calls from the two telephones installed in his residential premlses

whlle employed as Comm:ssnoner Upper Assam Division, Jorhat and

as Commissioner and Secretary to the Government of Assam during .

the period from 16.3.1998 to 12.7.1998 and from 31.1.1999 to

5.4.2000 reepectively, that having regard to the huge numberl of

private ca'ils‘mede by him, the Governrnent'hed decided to recover



from him the prlvate call charges for the said perxod The counsel
further submitted that the apphcant as a responsible ofﬁcer wais
'bound to remlt the private call charges to the Government account as

' dlrected in the letter dated 8.9. 2000 but he failed to remlt the sald
dues. The Government Advocate further_ submitted that the--
deerﬁment had decided to treat all the calls made from telephone
B No.2260149 for the p}eriodl from 16.12.1998 to till date where the STD
Code used is qther‘ than 011 and in the case of telephone Ng.? 321190
(Jorhat)- the‘céils for the period from 16.8.1997 to 15.6;1998 where
the STD Code used is other than 0361 and inside the State of Assam
as private calls and therefore, tﬁe applicant should have go.t_" the -
bifurcation from the BSNL and ;"emit the entire amount of such
- p‘ﬁvate cal'lsv. Ths; Government Advocate f;if;ﬁher ‘submitted that
‘without remitting the charges for the private calls made by him from
the _aforesaid two 'telephones; the applicant unaﬁthorisedly and without
foliowing the‘normal' rules'and p.raoéedure had withdrawn amounts -
from the Government Account and paid the tgléphone bills in respect
of fhe said' tw§ telephones. The Goverﬁment Advocate submitted that
it is in view ‘of this unauthoriied._'payment‘ effected by the_, applicant
that the Government had decided to recover the entire sum of
Rs 9,61,436/- from the appllcant that too, at the rate of Rs. 7000/ p-m.-
from his salary. The Government Advocate in short submztted that

the nnpugned“ord'ers are unassailable. |
9. I have considered the rival submissions. At the end, 1 feel
that the i;npt;gned ofders'are tﬁe result of a hide and seek policy
adopted by ."the- Government avnd the applicant. The matter wa;'in a
very narrow campus. The applicant was efrlnplosrred as .Commissioner,

Upper Assam Division, Jorhat during the period from 16.3.1998 to

by
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| 12.7.1‘998'. Telephone N6.2321190 belonging'_te the Government was
installed in the official residence of the appiieapt. Calls were made
‘from fhe said telephone during the pefied from 16.3.1998 to
12.7.1’998» ranging a _,period of apprordmét_:e‘lyA four nionths. The
belephene calls made from‘th'e said telephone may be for official
purpose and for private -purpose..Similarly, telephone lNo.560149
_(2260149)-v§as installed in the official residence of the epplicant
during the period 31.1.1999 to 5.4.2000 when the applicant was
working as Commiseioner vand Secretary to the Government of Assam

~ at Guwahati. From that telep'hone also ’the applicant might have p}ade
official calls as well as private c,allsa} The terms and ebﬁditions‘ pn_de_r
which.a Governmept telephone is installed in the ofﬁeial residence of
the applieant have pot beep specified in the pleadings - application
apd the written statement. Since the. aforesaid two telephones
belonged i:o the Goﬁernm'ent, the liability to pay the telephone bilis \is
that of the Government. Then the liability, if any, of the appl‘icant to

 make payment to the Govefnment for the private calls mede by him
will depend on the terms and conditions or fhe executive orders
issued by the Government in thatregard. |
10. In the instant case the.applicant end f;he members of his
family had made private calle also from the aforesaid two telephones
is noi: in dispute. Aceording to the applicant he had made private calls
to a very limi}:ed extent for which, if there is any executive order
..providirvl_g for payment by the applicant, he is prepared to pay the
charges. He.wanted only the details of private calls made by him and
the amount due on that count to be intimated to him. In fact, the
applicant, on receipt of fhe communication dated 8.9.2000 (Annexure-

A), requested for the detail_s .(vide A{lnexuree- B andiC). The applicant

2
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thfough hls wife had) eleo effeqtea certain payments (towerds private
calls from the aforesaid two telephones (Demand Draft for Rs.50,000/-
| :enc'losed ‘videilet_ter dated 22.5.2001, Annexure-D and Rs.1 5;000/— vide
referencevAnnekure-E,.Rs.llﬂSO/— as per Dem'and Draft No.061654
) dated 7.2,20@3 vide letter dated '1’1.2.2003 arid another sum of
Rs.48138/. as per Demand Draft dated 7.2.2003, 22.2.2004 and
8.5.2003). Thus according to the applicant a total sum of Rs;1,1‘3i,1 38/-
~ has been ‘p'aid towards the. private calls from the aforesaid two
telephones The respondent:s in their written statement had admitted
~ only the recelpt of a botal sum of Rs.65,000/- and stabed that: the
concerned department (GAD) is not aware about the paymentof
Rs.48,138/- made by Smt Vasava. In the rejoinder ﬁled by the
'appll_ic'antl it is stated that his ex wife, 'Smt’Vasava'had paid a sum of
Rs.i,1-3,1 38/- against different telephone- bills with reépect to
| telephone_No;226()_149 and ‘Annexure- D to G series are relied. It is
steted th’at the GAD is the custodian of Government payments and the
. departmerit- must be well aware of payments -rﬁéde by the applicant’s
Tex wife, Smt Vasava . | |
,~ 1.1 have stated in the preceding paragraph that the
-impugned orders are the result of a hide and seek pohcy adopted by
the Government and the applicant. | |
12._“ The applicant is a very' responsible IAS officer of the State
: G'overnmeht an& in that respech he is the Head of Department also.
}When a telephone is installed in the official re51dence of the applicant
" he should have ascertamed as to whether any limitation is 1mposed in
- respect of the calls made from the said telephones and if so, to what
‘extent. In the mstant case the apphcant has no case that he had not

made any. private calls from the aforesaid two telephones. Hls case is
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only thaf he xhust' be informed of‘ the number’ of private calls made by
him from the said two telephones and the call chafges due on that
eounf. The Government alsov wanted to realize only the_’private call
, charges a_s: per the bills for the said period. When this was the only
area of dispute (if any), it was for-the applicant to .get the details of
private calls and the call charges therefor from the concerned BS_NL
ofﬁce and to remit the private call charges subject to anjr free calls
aliowed by the Go‘vernﬁlent uhder any executive orders or otherwise.
It was equally for the’ Government when they had demanded for the
prlvate call charges from the applicant, to get ascertamed from the
BSNL office the number of prlvate calls made by the applicant from
the said two telephones for -the perlod mentloned above and to
intimate the number of calls and the call charges to the applicant to
enable him to remit the said amount. It is here the hide and Seek
' polic& mentioned earlier would come' in‘tc.» play. The applicant says that
he had cer}tacbed the BSNL and got the number of private calls
‘verified .and had remitted the amount to the Governmenf. The
Governmeet..in spite of the request made by the applicant _ae early as
on .6.11.2000' and _23.2.2001 ‘did not choose to intimate the exact
amount of private calls te the app}icant. On the other hand thejr have
taken a decision to treat all calls made from telephone No0.2260149
(Guwahaﬁ) to destinations other than New Delhi with STD Code 011
es private calls a;ld' similarly all calls ﬁade from telephope
‘No0.2321190 (Jorhat) to destinations’ other than Guwahati with STD
Code 0361 and inside the St;ate of Assam -as private calls. Of course,
the vsame ‘;vas intimated to the applicant. Thol:xgh the Secretary to the

~ Government in the GAD had written a letter dated 29.1.2003 to the

Chief Generel-Manager, BSNL for calculating the call charges on the
o 7 ’

B

“
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aforesaid ‘b_asis it is not clear as‘to whether the details :had been

obtained -and the same had been furnished to the applicant. The
applicant reiterated that it has not been furnished to him, so far. |

‘13. | It is interesting ia this context to refer to the Government
communication dated 25.7.2003 (Annexure-]). It says that a sum of
Rs.9,61,436/- being the outstanding telaphone bills of the applicant
had been disbursed with the BSNL by the applicant which act of the
applicanf: was irregular and in violaticn of - established rules and-
procedures and that on account of that the Gofferriment had decided
to realize the said sum of Rs.9,61,436/¢ from -the applicant. The
Accountant General was requested to issue retrenchment slip against
the applicant to realize the said amount from his payr\by deducting the
amount at the fate of Rs.7000/- p.m. When the applicant had made a
request for withdrawal of the order (Annexure-]) stating that the
payment to the BSNL was effected under the Delegation of Financial
Rules, 19980 and that this impugned order was passed without
affording an oppo;tunity to the applicant and further that the exact
amount of private telephone calls from the two i;elephones whicp has
to be paid by the applicant’s wife, Mrs 1. Vasava in the capacity of
President of the Zerpan Masarpur Vivhag Kulvani,rMondal, Vodi and
not from the applicant’s salary, the respondents by Office Order dated
2.12.2003 only reiterated tnhat the Government of Assaih had decided
to recover ng 61,436/- at the rate of Rs. 7000/- p.m. which was
unauthorlzedly made payment of by the applicant.

14. If, as a matter of fact, the Government had made an'effort
fo ascertain by segregating the private calls made from the said two
telephones during the relevant period through the BSNL and if the

applicant had also cooperated with the Government for that, since the

/Q{y |
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applicant was prepared to remit the private call charges alleged to
have been made by the appiicant's wife, this untoward situation would

not have arisen. Both the Government and the applicant should be

held responsible for this situation, which according to me could have

been avoided.
15. ‘As already s]:ated, the two telephones with respect to
which private call charges are demanded from the applicant, belong

to the Government. Needless to say that irrespective of the dispute

between the Government and the applicant regarding the liability for

‘private calls, the Government is bound to pay the telephone bills of

the two telephones to the BSNL. The delay in remittance of the bills
on the due dates will only entail further liability by way of penal

interest etc. So the payment of the bill amount by the applicant by

itself cannot be a ground for recovering the entire bill amount from

the épplicant. Probably, if there is any violation of rules aqd practice
in regard to incurring of the expenditure particularly of fmge
amounts, certainly it is a matter for considering initiation of
éppropriate disciplinary proceeding, if the Government so desires. But
to take a decision to realize the bill amount.from the applicant will be
a severe punishment which can be done, if at all, only after
disciplinary p'roceeding. In the instant case the respondents have no
case that the decision taken in the impugned order is the result of any

disciplinary proceeding.

16. As already noted, the only case of the respondents is that

since a large number of private calls have been made from: the two

telephones"installed' in the official residence of the applicant, the

applicant must pay the charges for such private calls. In such a

situation, it is for the Government to get segregation of the official

P
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calls and private calls as per the bills for the relevant period with the
help of the BSNL, get the call charges calculated as was requested in
the letter dated 29.1.2003 (Annexure-H), intimate the same to the

applicant so that the applicant could have remitted the said amount if

he had no objection to the calculation. Admittedly, no such calculation -

has been made and intimated to the applicant. The decision of the

Government to treat all calls made to places other than Delhi under

STD Code 011 and all calls made to places other than Assam from

Jorhat will be treated as private calls, it is not clear as to t;he basis of
such a décision. As éh‘eady noted, the appiicant had made some effort
for asce.rtainmént of the amount of private calls from the two
telephone Nos. and had remitted substantial amount through his wife.
17. - In sum., what remains is a segregation of the calls made
from the two 'telephonesvfor-vthe period referred/concerned with the
help of t;h’e BSNL. In fact, this was directed by the Tribunal even at
the time of admission of this case on 7.1.2004. Once !:he official calls
and the private calls are segregated from the bills‘for the relevant
periods with the 'help of the BSNL it will be eésy to calculate the
private call charges by the BSNL. This exercise, if it has not already
been done, will be done within a period of two months from the date

of receipt of this order. The exact amount for private calls effected

from the said two .télephones during the relevant periods with the

details as obtained from the BSNL will be intimated to the applicant.

The entire payment effected by the applicant’s wife, Mrs 1J. Vasava

towards private call charges, towards the two telephone bills will have

to be adjusted before intimation of the dues, if any. It is open to the
' {
applicant to raise objections, if any, to the amount so intimated within

a period of one month thereafter. The State Government in the GAD
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will considef the objection, if any, taken by the épplicant as directed

hereinabove and take a final decision thereon within one month

thereafter. Needieés to say that if the applicant has no objection to the

amount of private calls ascertained and‘int.imated as directed, he must
remit the balance due after' adjusting the payment already made

within two months thereafter. It is also open to the applicant to seek

- for installment- facility to the Governfnent. The applicant will produce

this order before the Secretary to the Government of Assam, General
Administration Department, within, ten days for compliance. I am sure

that the matter will be settled a_r'nicably.‘The interim order dated

7.1.200'4 staying recovery of the demand under the impugned orders

will continue ﬁll a decision is taken’ as directed. :

8. . = The O.A. is dxsposed of as above. No costs.

Q?J@/ /

( G. SIVARAJAN )
VICE-CHAIRMAN
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1. Annexure - A A copy of the letter dated 08.09.2000 of the Respondent

No. 3, requesting applicant to make payment against

telephone bills.

2. Amnexures—-B & C  Copies of the letter dated 06.11.2000 and 23.02.2001 of the

applicant requesting segregation of Private phone calls.

3. Annexures—-D, DI & E Copies of the letter dated 22.05.2001 of the applicant’s ex-
wife alongwi‘th a copy of the Demand Draft and letter dated
31.10.2002 of the applicant informing the Respondent No.
1 about payment of Rs. 65,000/~ against the said Bills.

4,  Annexures —F &G Copies of the segregation of Bills by BSNL, letter dated
11.02.2003 and Deménd Drafts dated 07.02.2003,
07.02-2003, 22.02.2003 and 08.05.2003 totaling payment
of an amount éf Rs. 48,138/-.

5. Annexure - H Copy of the letter dated 29.01.2003 of the Respondent No.
3 to the C.G.M., BSNL for segregation of Bills.

6. Annexure —1I Copy of the letter dated 15.02.2003 of the Respondent No.
3 to the applicant informing him about such aforesaid
communication.

7. Annexure —J Copy of the impugned letter dated 25.07.2003 of the

Respondent No. 2 stating that recovery of Rs. 9,61 ,436/-
shall be made from the pay of the applicant.



8. Annexﬁre -K

9. Annexure—L

10. Annexure — M

Copy of the representation dated 12:08.2003 of the

applicant before the Respondent No. 2.

Copy of the letter dated 18.08.2003 of the Respondent No.

4 for deducting the said amount.

Cop§ of the impugned order under Memo No. S (A)
27/2001/72 dated 02.12.2003 issued by the Respondent No.
2, deducting the said amount of Rs. 7,000/- p.m. from the

- pay of the applicant.

" Filed by

(D.K. Das)
Advocate
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL :
GUWAHATI BENCH, GUWAHATI )

. (Application Under Segtion 19 of the Administrative ‘Tr‘ibuna_l Act, 1985)
ORIGINAL APPLICATION NO. Lor 2004
BETWEEN
Sri Jagat Singh Laljibhai Vasava
S/O of Laljibhai Vasava

Commissioner & Secretary to the Govt. of Assam,

Public Enterprise Department, Dispur, Guwahati — 6.

-AND-

1. The State of Assam, A _
Represented by the Chief Secretary to the Govt. of Assam.

2. Secretary to the Govt. of Assam,

Secretariat Administration (Accounts) Deparﬁnent, Dispur, Guwahati —6.

3. Secretary to the Govt. of Assam,
.General Administration (B) Department, Dispur, Guwahati — 6.

4. The Accountant General (A & E), Assam,
Maidamgaon, Beltola, Guwahati.

5. The unior\.of fndio o b G
RgP'nsen‘cof b.{ fhe Gecveloy
Gouob. of  Lads e L PP RESPONDENTS
ovite O Y- I i
H-'n-'s(n’ of Puﬂsqml £ ’;aro.:‘r_\irxf

DETAILS OF APPLICATION :



1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION

IS MADE .

The instant application is directed against the Order under Memo No.
S(A)27/2001/02/(A) dated 25.07.2003 issued by the Respondent No.2 and the
Order under Memo No. S(A)27/2001/72 dated 02.12.2003 alsou issued by the
Respondent No. 2, by virtue of which a sum of Rs. 9,61,436-/ (Rupees Nine
Lakhs Sixty One Thousand Four Hundred Thifty Six_only) is proposed to be
realized from the pay of the applicant by deducting an amount at the rate of Rs.

7,000/-per month and  any other subsequent orders passed thereto by the

Respondent No. 3.

2. JURISDICTION OF THE TRIBUNAL.:

The Applicant declares that the subject matter in respect of which the application

is made is within the jurisdiction of this Hon’ble Tribunal.

. 3. LIMITATION:

The Applicant further declares that the application is within the limitation period

prescribed under Section 21 of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE :

il
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4.3

That the Applicant is a citizen of India and as such, is entitled to all the _

- rights, protections and privileges guaranteed to the citizens of India under

the Constitution of India and the laws framed thereunder.

That the applicant is the member of the Indi;fm Admixﬁstrative Services
(IAS) and is currently holding the post and serving as Commissioner and
Secretary to the Govt. of Assam, Public Enterprise Department. The
applicant has been selected to the Indian Administrative Service under the
Assam Cadre in the year 1982 and since then he has been serving under
the Govt. of Assam.

That. the applicant states that after getting selection to the said Indian

Administrative Services the applicant has “been holding different posts
under the Govt. of Assam. Particularly during the period of 1997-98 the

épplic’ant was posted as Commissioner Upper . Divisions at Jorhat.

>
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Thereafter, in June, 1998 the applicant was transferred and posted as
Commissioner and Secretary to the Govt. of "Assam, Social Welfare
Department, Dispur. In July, 2001 the applicant was again transferred and
posted as Commissioner and Secretary to the Govt. of Assam WPT and -
B.C. (Welfare of Plains Tribes and Backward Classes). In the month of
July, 2002 the applicant was posted as Conmr;issioner and Secretary to thé
Govt. of Assam, Secretariat Administration Department and thereafter
since 8.10.2003 the applicant is holding the post of Commissioner and
Secretary to the Govt. of Assam, Public Enterprises Départment till date.

4.4  That the 'applicant states that the applicant being a Government Officer is

/
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entitled to telephone connection in his Office as well as at his residence
with STD facilities and the bﬂls/charges in respect of those telephone

facilities are to be paid by the State Government.

That the applicant states that during his service tenure as Commissioner
Upper Division at Jorhat the applicant was provided with telephone

connection bearing No. 321190. After the applicant being transferred to

the post of Commissioner & Secretary, Govt. of Assam, Social Welfare
Department, Dispur he has been provided with telephone connection
bearing No. 560149. Later on the said telephone number has been changed

to 260149 and the present number is 2260149, )

4.6 / That in the month of Séptémber, 2000 the applicant was served with a

4.7

letter No. GPT.6/97/1/97 dated 08.09.2000, issued by the Respondent No.

2 by which the applicant was asked to make pa}&nellt against the private

calls in respect of the telephone No. GHT 560149 (260149 w.e.f. 31.01.99

I

to 05.04.2000) and telephone No. JMT 321190 (w.ef 16.03.1998 to

12.07.1998). During the relevant petiod the épplicant was serving as

.

Commissioner, Social Welfare Department, Dispur.

A copy of the said letter dated 08.09.2000 of the

Respondent No. 3 is annexed herewith and marked as

ANNEXURE - A,

That the applicant states that as the amount to be paid in respect of the
alleged private calls in respect of those telephone Nos. was not speciﬁed.

the appﬁcant time and again requested the Respondent No. 2 to specify
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4.9

the said amount. The Respondent No. 2 having failed to specify the
amount to be paid for the alleged private calls the applicant vide his letter
dated 06.11.2000 requested the Commissioner, Upper Assam Division,
Jorhat to intimate the applicant regarding amount to be paid against the
ytelephone No. 321190. However, the applicant has not been intimated
regarding the same from that end till date. Thereafter, on 23.02.2001, the-
applicant vide letter No. COM/SWD/1/2K again requested the Respondent
No. 3 to inform the applicant about the exact amount to be paid in respect

of aforesaid telephone Nos. However, no response was forthcoming,.

Copies of the letters dated 06.11.2000 and 23.02.2001 0f
the applicant are annexed herewith and marked as

AMNEXIIRY 2 & C respectively.

That the applicant states that finding no alternative, Smt. 1. Vasava, ex-
wife of the applicant vide letter and demand draft dated 22.05.2001 paid a

lum-sum amount of Rs. 50,000/- against the private calls in respect of

telephone  No. 260149. Thereafter, the applicant’s ex-wife also paid

another amount of Rs. 15,000/~ in respect of the private calls of alleged

orutstanding, telephone bills. The applicant vide letter dated 31.10.2002
duly intimated the Chief Secretary to the Govt. of Assam regarding
payment of aforesaid amount of Rs. 65,000/~ towards private calls of said *

outstanding telephone bills.

Copies of the letter dated 22.05.2001 of the applicant’s ex-
wife alongwith a copy of the Demand Draft and letter
dated 31.10.2002 of the applicant are annexed herewith and
marked as ANNEXURE D. DI & E respectively.

That the applicant states that the Respondent No. 2 having failed to
specify the exact amount to be. paid regarding private callé, the applicant
personally approached the Bharat Sanchar Nigam Ltd. (BSNL) to that

———— o — e o .

effect. /ccordingly, the BSNL segregated the amount charges for private
calls but of the total Bill amount of BIH dated 01.03. ]999 in respect of

P s

teIephone No. 560149 (2260249) wh:ch came to the tune to Rs 11 ,730.00

/Eleven Thousand Seven Hundred Thirty Only) . The said amount of Rs.

11,370/- was duly paid by the ex-wife of the applicant vide Demand Draft
No. 061654 dated 07.02.2003 and the same was duly forwarded to the



Deputy Secretary to the Govt. of Assam, Secretariat Administration
Department by letter dated 11.02.2003. It is further pertinent to mention
herein that Smt. Vasava vide demand draft dated 07.02.2003, 22.02.3004
/ and 08.05.2003 paid a total amount .c.)?R; 48,138/- (Rupees forty Eight
Tzougand one Hundred thirty eight only) against the different teiephone
bills with respect to the said telephone No. 2260149 and hence the total
amount paid by Smt. Vasava is Rs. 1,13,138/- (Rupees one lakhs thirteen

thousand one hundred thirty eight only) ( Rs. 65,000 + 48,138).

Copies of the segregation of Bills by BSNL, letter dated
11022003  and  Demand  Drafts  dated
07.02.2003,22.02.2003 and 08.05.2003 are annexed

herewith and marked as ANNEXIIRES — F & G Series

respectively.

4.10 That tﬁe applicant states that in the meantime, the respondent No. 3 vide
its letter dated 29.01.2003 asked the Chief General Manager, BSNL for
bifurcation of official and Private calls of the applicant and to calculate the
amount for Private calls in respect of telephene No. 2260149 (Guwahati)
and 2321190 (Jorhat). The Deputy Secretary to the Govt. of Assam,
General Administration (B) Department vide its letter dated 15.02.2003
informed the applicant regarding said communication made with the
BSNL. The applicant states that vide letter datgd 29.01.2003 the
Respondent No. 2 asked the Chief General Manager, BSNL to calculate
the Private Calls against telephone No. “2260149 (for the pefiod w.e.f,
16.12.1998 to till date where STD code used other than 011 (Diclhi) and in |
case of telephone No. 2321190 (for the period 'from 16.08.1998 to
15.06.1998) where STD code used other than 0361 (Guwahati) and inside -
the State of Assam.” The applicant states that the decisions intimated to
the BSNL for tr@gting_ﬁ all STD Calls other than STD Code 01 I and 0361,

~—
— - —

{Private Calls is highly illegal and arbitrary. Further the period specified

for calculating the calls as mentioned in the said letter are also self
contradictory. The applicant states that the appiicam has not been
intimated and informed till date about the exact amount to be paid for

private calls in respect of those telephone.
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4.12

4.13

6
: Copies of the said letters dated 29.01.2003 and 15.02.2003
are annexed herewith and marked as AR ANNEXURES — H &

I respectively.

That the applicant vide letter dated 10.03.2003 again requested the Deputy
Secretary to the Govt. of Assam, Genérél Adnﬁnjstration (B) Department
to submit the ofigiilai/dupﬁcate bills to the applicant so that the bills can
be pald in respect of telephone No. 2260149 But no bills either in original

=

m110ate “have “been. furmshed by the Respondents till date, as

requested by the applicant. Moreover, it has not been intimated to the }

applicant till date whether the amount paid by Smt. Vasava was adjusted

against the said Bills. h ' .

That the applicant states that the Respondent Nos. 2 and 3 without
intimating the applicant about the exact amount to be paid for private calls

of respective telephone, vide impugned letter under Memo No. S(A)

27/2001/64 dated 25.07.2003 directed the Account General (A & E),

Assam, the Respondent No. 3 to issue retrenchment slip against the

applicant to realise an amount to Rs. 9,61,436/- (Rupees Nine Lakhs

\ Sixty One thousand Four Hundred Thirty Six Only) from the pay of the

f

applicant deducting an amount of Rs. 7,000/~ (Rupees Seven Thousand

-rr

Only) per month. Copy of the said letter was sent to the applicant

intimating an option to refund the entire amount of Rs. 9,61,436/- in one .
instalment by depositing into Government Account by Chalian. Having -

* come to know about the said decisions of the Respondents the applicant

was astonished and shocked. The applicant states that prior to taking any
decisions to the aforesaid effect the Respondents did not give any

opportunity to the applicant to clarify the same;

A copy of the impugned letter dated 25.07.2003 is annexed ’

herewith and marked as ANNEAURE — J.

That the applicant further states that there having been no segregations of
b111 amount regarding puvate calls and official calls till date and the
oﬂiuau calls, which are to be paid from the Gowt. Account, havmg been

mduded in the said amount, the demsmn of deduction of the entire

amount from the salary of the appz;-'r:.ani is highly ﬂlegal and arbitrary.

Further, the decisions having been taken behind the back of the applicant,




4.14

415

4:16

which afnounts to a penalty, that too have been taken without following
the procedures of natural justice and without giving any opportunity to the
applicant to clarify. the ‘same, as aforesaid, the same is highly illegal,
arbitrary and violative of the Principles of Natural Justice and as such the
sarne is liable to be interfered with by this Hon’ble Tribunal. The applicant
states that the Respondents in a highhanded and arbitrary manner and with
the biased attitude have decided to consider all the STD calis other than
Delhi and Guwahati as private calls and as such, the said arbitrary and
biased actions of the Respondents are liable to interfered with by this
Hon’ble Tribunal.
That being highly aggrieved by such impugned recovery of the said
amount from his pay, the applicant preferred é representation before the
Respondent No. 2 dated 12.08.2003 with a copy of the same to the
Respondent Nos. 3 and 4 as well. A

A copy of the said representation is annexed herewith and

marked as ANNEXURE — K,

That after receipt of the said letter dated 25.07.2003, from the Respondent

No. 2, the Respondent No. 4 vide its letter No. GE 'Céll/IAS/Rs/ 161 dated .

18.08.2003 intimated the applicant regarding instructions given to the
Treasury Officer Disput/Sonitpur to deduct the said amount of Rs. 7,000/-
p.m. from the pay of the applicant. The applicant states that as the

applicant was on leave, therefore, the said letter was delivered to the

applicant very recently. Having come to know about said instruction of

Respondent No. 4, the applicant again personally approached the '

Respondent Nos. 2 and 3 to know about the fate of  his
appeal/application/representation submitted before the respondents on
12.08.2003. However, no positive response has been forthcoming from the
Respondents.
A copy of the said letter dated 18.08.2003 of the
Respondent No. 4 is annexed here§vith and marked as
~ ANNEXURE - L.

That subsequently the Respondent No. 2 vide impugned under Memo No.
S(A)27/2001/72 dated 02.12.2003, had issued an order for recovery of the
said amount of Rs.9,6 ].,436/— from the pay of the applicant @ Rs.7000/-
p.m. :
A copy of the impugned Order dated 02.12.2003 of the
Respondenf No.2 is annexed herewith and marked as
/’ ANNEXURE —M. |




ROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1

53

‘5.4

5.5

For that the entire disbursed amount to the tune of Rs. 9,61,436/- being
not the bills of private calls, the entire amount c.ém not be realised from
the applicant without segregating the same from official calls. Further as
the amount a]ready paid to the Responden s i.e. Rs. 1,13,138/- 'has not
been adjusted till date, the action of the Respondents in issuing the
impugiied letter dated 25 07.2003 1'; hlgnll; Ei?eg I and arbitrary. The

same deserves interference of the Court of law in the matter.

For that the Respondents by their aforesaid whimsical, illegal action and
directions have denied the right of the applicant guaranteed by the

Constitution of India as well as other laws of land.

For that the impmugned action of the Respondent authorities of pay cut
g _ p pay

without even waiting for any reply from the BSNL regarding segregation

~ for Bill is fughly n-cgal arbitrary and whimsical, The same has been done

b2 7

without application of mind to the relevant factors. As such, this Hon’ble
Tribunal will set aside/quash the mnmgned Order dated 25.07.2003 and

Z 12.03. -

For that the impugned action of the Respoﬁdent authorities of deduction of

Pay of the applicant @ 7 ,000/- p.m.., has been taken cn---iuetely and in

- gross violation of the Prmmp}eQ of Natural Justice inasmuch as no

opportunity of show cause was given to the applicant and neither was any

enquiry conducted to go into the veracity of the allegations made.

For that the iimpugned action of the Respondent authorities in seeking to

recover the entire amount of Rs. 9,61,436/- from the salary of the

applicant without taking into cousideration the relevant fact that the ex-

wife of the .applicant had made a total payment to the tune of Rs.
1,i3,138/- against private calls in the said Bills. The said impugned action

therefore, suffeis from irrationality, non-application of mind and

- cojourable exercise of power. As such, the impugned Order dated

r\d L12.03

- 25, 07.2003,is hab:e to be set aside and quashed.



~

5.6

5.7

5.8

2RIz e R

For that the arbitrary fixing and direction to consider aili STD calis other
than those made to Delhi or Guwahati, as private calls adversely affected

the applicants rights and is irrational in nature.

For that if the impugned Ordet/Letter is not set aside/quashed, there is

every likelihood that the applicant shall suffer gross financial losses,

despite the fact that paymient to the tune of Rs. 1, 13,438/- have already"

been made by the applicants ex-wife against private calls, as segregated by

the BSNL.

For that the applicant did not violate any procedure or norm while
disbursing the amount of Rs. 9,61,436/- and the said action was taken in
accordancé with the deiegaﬁm‘of financial Rules 1990. As such the
impugned action of recovering the said amount from the applicant is

illegal, arbitrary and not sustainable in law. - -

The Applicant declares that he has no other alternative and efficacious

remedy available to him except by way of this instant application.
/

. OTHER COURT:

The Applicant further declares-that although a Civil Suit for declaration

was filed before the Court of Civil Judge (Junior Division No. 2) Kamrup,
Guwahaii praying for an Injunction in the matier, the same has since
been withdrawn by the applicant and as on date no other application, writ
petition or suit in respect of the subjeci matter Qf the instant application is
pending before any ot_her Court, Authority or any other Bench of the

Hon’ble Tribunal.
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8. RELIEF SOUGHT FOR :

Under the facts and circumstances stated above, the Applicant prays that
- this application be admitted, records be called for and notice be issued to
the Respondents to show cause as to why the reliefs sought for in this
" application should not be granted and upon hearing the parties and on

R L

perusal of the records, be pleased to grant the following reliefs :

8.1 To set aside/quash the impugned letter under Memo No. S(A)27/2001/64
And Oveer Wnder Meme No. S(R) 2% /z00t/ 32 b 21203 -

dated 25.07.2003,issued by the Respondent No. 2 as well as any other

consequential orders passed by the Respondent No. 3 in the said

cof)nection.
8.2  Cost of the application.
83  Any other relief(s) that the applicant may be entitled to under the facts

and circumstances of the case and/or as may deem fit and proper

considering the facts and circumstances of the case.

Pending final decision on the application, the applicant seeks the

following interim relief :

9.1  Your Lordships nﬂay be pleased to direct the Respondents not to
issue retrenchment slip against the applicant to reaiise the entire
amounts of Rs. 9.61,436/- from his pay by deducting an amount of
Rs. 7,000/- p.m. ‘

9.2 Your Lordships may be pleased to stay/suspend the impugned
order/letter under memo No. S(A)27/2001/64 dated 25.07.2003 anol

Order Undev Memo No. S(AIRF/200) /32 cated 2.1%2. 63.
.and any consequential orders passed thereto.

9.3 Any other interim relief{s) that the appiicant may be entitled to
under the facts and circumstances of the case and/or as may deem

fit and proper considering the facts and circumstances of the case.
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10. PARTICULARS OF THE 1.P.O :

G 1LPONo. : NG 3&F+ 32
(i)  Date E : /O <o 04
(iii) Payable at Guwahati,

11.  LIST OF ENCLOSURES :

4
As stated in the index.

The application is filed through Advocate.
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VERIFICATION

I Shri Jagat Singh Laljibhai Vasava, son of Shri Laljibhai Vasava , aged
about 51 years, at present working as Commissioner & Secretary to the Govt. of Assam,.
Depértment of Public Enterprise, Dispur, Guwahatj - 6, do he_reby- solemnly affirm and
Verify that T am the Applicant in the instant application and as such I am fully conversant’
with the facts and circumstances of the case; The statements made in paragraphs 1,2,3, 44» 4.¢
‘*""(?‘3, 48 (p0) , 4.9 (p9) , 4.10(d) S Ao, A0 4iré trie'ts 1%}'15'1(5?\{,1;&;3%‘ gg' sheth

, . k 4.1
those; made in paragraphs 4. 3(,,;)‘ A.x'(r“) ' 4_%@'4.'0({,[)'4.,L(fc~>>4.c~:(pl)gre

- true to my. information derived from records, which I believe to be true and the rest are

my humble submissions before this Hon’ble Tribunal.

And 1 sign this verification on. this the 1¢  th day of January, 2004 at

Guwabhati,

3’% (R ColiQeay oy

* SIGNATURE OF THE APPLICANT.



GOVEIRMENT OF ASSAM
GENERAL ADMINISTRATION (B) DEPARTMENT
DISPUR 113 GUWAIIATI

No.ow.s/av/l?s' ptd,.Di{spur, the 8th Sept,2000

From =~ ¢ P1Ir. B.K. Gohain,IAS
. Secretary to the Qovt.of Assanm,
General Administration Pepartment,

le// H | The Commissioner & Becy. to thae Govt.of Asamn,
- Socdal Nelfare Repartment, Rispury

8uh ject s - Payment of telephone bille against Telephone
: NOBGQWT.56@149 (neve 260149) JrT.321190,

3ir, . L 4
Hith-reﬁermnca to the akove X aa directes to

State that a larga number of private calls wore made

from thess two’ nunbars Viz GHT. 560149 (260149 We®o Lo

/ 1-01-99 to 05-08-2000) and JRT,321190 ( w.o.fs : 16=03-308 {1

“ o 12-—07-9@) as “2hown in the BLLll statement ( oopy

enclosed) p:ocureé frem Teleocom Popartment of Guwahati
and Jorhat raaneotivaly '
You are thar@fora, requested to make the

payment against thesa privat@ calla and thin nay he

deﬁoaiteﬁ with 8ecretariat &ﬂministration (Accounts)
e Beptte &and Commlssionar, ¥pper Asszm Rivision's offica
so that f£ull payment agoinst these telephone bkills can

. ba made at an sarly dated

Youre failthfully,

dutv-ev”

Secxetary to the Govt.of Dssam,
?anoral Adminiatratgon Bepartnonte

g\a\\

deoo sifénthia: Chowdhury
ADVOCATE

e ———— g

yu-



Social Wellare Department

Dispur, Guwahati - 781 006
Phone - 561815 {O). 560149 (R)

ool DO.NoUWOR/OND/1/ 2K/ 1.9 8’/
Date 6th November, 2000,

The Commissioner,
Upper A8sam Division,
Jorhat.

Subject 3~ petailed Statement of Tglephone
N0032'H900

Ref 1~ Your letter No.CUA/PA.64/89/264,
dated 9th Qctober, 2000,

Madaa,

With reference to above I would like to say that I

had already rgquested specific mmmtgwbgagf%graféwg. the
Telephone numbers already mentionedl District Telecom

Manager, Jorhat may be requested accordingly.

Yourg fajithfully,
z

(Sl

;
i
]
y |
¢
4
) '\'53 !l' ¢
/ i
| / tl' !
! ] ;.
/ A
: A
j i
, oo
| illhi
!
# . Centified to-be trde Copy
Rakhee Sirauthia Chowdhury
ADVOCATE

R S —.v-mi@
“ - 3
& ™
i

T S ]
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Rt

B

S

v

e
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- 1§ - ANNEXURE—- &
P ‘ ' Social Welfare Department  (C_q )
e P Dispur, Guwahati - 781 006 e

e

.. Vasava, 1.A.3 | *..‘“‘;'f( Phone : 561815 (0), 560149 (R)

er & Sccretary to the Govt. of Assam n-."j;-c';")l.é_)\ .
i D.0.No:.gom/BwD/1/ 2k

IR AR

DA 1230 2 A0 g

u\\
. !
TO "\’ .
Pr: B.K. Gehain,IAS, ’
Carmissioner and Secretary,
Gavernmen® of Assan, :
Genoral Administration Depaxtment,
Dispur.
Subject 3~ Payment ef Telephone No.260149 '
and 321190, ' |
Sir, . , :
li14h reference io above and my lelter
dated 14th September,2000 in this regand wmay be
referred ie. It is requested that ine exact amount ;
to be pald by the undersigned may be infocmed ?
eAILY. | ;
M !

Yours ggithfullyp
g /LGQ)/ |

( J.S.L. Vasave
“ormissioner and Secretary,
Social Welfare Department,
Government of Assam.

- .'-w’ﬁ"',‘-‘:‘:':' 1:". RN
{
/
Ceftified to beatrue Copy
Rakhee Sirauti@ Chowdhary
iy ADVOCATE

<



ANNEXURE— D -
: Wv
s, L3 Vasava
At Post Viadi, T Unrpads
Dist, Sty Gugaeadt,
2222000
To . '

"The Commissioner & Secretary to the Govt. of Assam.

G.A (B) Deptt. o
Subject ~ : Payment of Private Calls (Phone No. 260149) :
Reference ¢ Your letter No. GPT. 6/97/191/ dated 22nd February, 2001.

\ , : i

j

| |

Sir, ' . ;

With reference to above 1 would like to send a Demand Draft of Rs. i

50,000/--against the payment of Private calls which may be aceepied and” : 3%:
t

receipt may be issued. : ,.i?i ; : ‘L
ot R

3
' . s fithiutly, ,E
:

/

T R i

i; :‘:: ' SR . ¢ v(l(l‘\vﬂ ;’
- (C—/(l J. \.ls.wl) : 3
" ‘ 8

C Copy to: The Deputy Sccn clmy Gowt. of Assam .
Secretariat Admmlbtratxon Deptt. D15pur P

. . b . , :
- C !
- L,'(' LR VLN
: L = O
LU (a0 Jl Vasiva)
] R T R
! R %P it ;
' KA '
i3 ST IR A
. , . ! 1t -
; 'fi-z .5‘:.. i
N S :
N NI E ; ;
= sy
]
.
A . Lo true CoPY
.,}:tf,';‘i; , ‘.““‘ed to
QRN
is {P ‘ Cﬁowdhury

[ aand s:.yoc‘m'z
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- 18 — ANNEXURE_
| . -

BT A e

NO. COM/SAD/1/2002 ' Dated 31/10/2002 '

\

PR CEN

To

The Chief Secretary to the Government of Assam / ,
Dispur. . J '

Subject : Payment of bill of Tel No. 260149. and 321190 (JRT)

Ref  : (1) Letter No GPT.6/97/191, dated 22"d I cbruary, 2001 from GAD.

(2) My DO letter No. COM/SWD/172000; dated 73“‘ F ebrmry, 2001 addressed-to ,
then Commlssxoner and secretary, GAD., ‘ K

Str,

[ would like to state that the GAD requested the undersignzd to make payment of
private calls for the period from 31.01.1999 to 5.4.2000 against Telephone No. 260149 and
from 16.03.98 to 12.07.98 agamst Telephone No. _321190(_ Jorhat). Accordingly, the
undersigned requested then conunissioner and Secretary, , GAD to intimate the exact amount to
be paid by my family as the private calls were made by members of the family THowever, till
dalc no information has been given to the undersigned. Due to non-information ihic
undersigned is not in a position to ask my members of family to make payment against these
private telephone calls. The GAD may be asked o intimate the undersigned for taking
- necessary action in this regard.

S,

1t may be noted that my wife sent two Drafls amounting to Rs. 65000/ in May 2001. :
However these were not credited against such private telephone bills Gl dale . ;i

N Yours [aithfully, ;
(P
AISL \}L:i;av‘x) )( = / 7/6 0)7

Comunissioner and sécr etar
Secretariat Administration Department.

s et e oo ey

Gentifled e ;._‘,‘ true Copy
A ' / ]

_ ReRhoe Siraatkfs Chowdhury e
.... ADVOCATE -»
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99 -  ANNEXURE

From ‘g ogimail;.i L 3 ‘rasava / _ o
.o AT ¢ PO 3,Vadi - _ () ()
. . ) Camp-u[)ispuro - ':u ;‘: K !v\. 1)0 LOd 11Q2Q20030

.

y‘secretary,' ; | SRR S
Secretarlat. Aql.;ninis tr_ation*"Department, ;

;P'ayn'xent of private calls aqain t

'L‘el"No.b60149‘ (2260149-New)o

'éz

o 3 1&1&;*'

-.':'Your“ faithfullYo
9\(\//6

( I/J Vasm

o o ; N .
PRI L '
| o S
Qenified 10 Ke\true Copy ~
! \

,»—-\ S ! - Badhee Sirauthia Chowdhixy”
o | ' ADVOCATE .~

T . Seres)
R - IES.
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, {;!:3'311'-:1--':5:4531%"‘ RYHNSL :
GEETRAL L AR THI S Ui .-,J_..' (z') DEPAR ' ~U ) )
BESEUR: T AN g
‘ ' T AN g
T . Dated Dlonur,the 29uh Jmn/2u034
she i P.U.Snikiﬂ,rﬂs,
) Guoretary to the Govi, of Assan,
uynhzal mdminlqt:atnuu D partment,

the  Chief Goneral Marig r,,

[)'3 L\!Ll,‘ Ulu}‘f)l LDCJ. 1 ha tl""

f“ym(m‘."of ouLat x.oi.rn Lu.ll 'agauu.t_ r)hnvc'
e kiDL 22602495 Aeuwahasd )/ a(xi 2321190 (Jorhnat

s K ‘.V,' \\.
: ba..(aJ.cut.inn £ m.fn.c.m/l ,zm ‘private calls ¥
. t,(c :.rau.c... e
* ! . ' Ll S '

,'x.z;-‘_;z-:m: 1 L’tsf; DI ..c-I/(_;\(J—- .z/ 11)/43 dt.11-09-02
;zrwl %&/NISC/ 2002~2003/101. AL, 24=-10-2002

. our h;r.t.m. m P 0/91/)13 dt.22- ~08-2002,

ol . .

tu % £n-_.tenc to lthe ‘,be_]ect cited. above and
i\ﬁ C-J(W)hr'lx ‘un (li\( ~Lrwl Lo’ tnj()‘ln yW)u that

¢t f(‘):l'(“"
:...J("hwx‘.czu do: hav lw ) outhar Ging arrears g.crainct_
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..e \.,dJ lu nun n v' Zrom th(.'o(_. Lwo numberg . and -
m.: cw«vu Lc‘--tlmtr L‘vn

.

oiile (11.' concerned will have Lo puy
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- 1xsiglnng hat. he u.ay\ ke, JnLimaLcd of the quan
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ATt runl J:-:-:ssp:)‘i\.::c ty this will be highly .

'
\ I

l

: N

Vours fal\:hfully
! S

: . . . . i '.‘ Sr e \\ :‘.\\\__\ (\\\J\"’)’\.“Vl‘“"(/i_'

RITEIRIE tu"r tey thae Gowvt, of Ancam,
Gzneral - 101211"LL<ICJ'\H Neparbinent

a—pemetiigan

. A\ s
. Iy ,~
. Ia/ \
i /’,'/'.-\ !
: 4 )
= R ; i ot L LS
K o Lo My, ¢ § K
o . b oo St o ’ . Ce e
: S ’ e Rakhee Sirauthia Chowdhary ¢
e e . ; . P ADVOCATE . : '
% A ‘:‘ ‘ KRR '
TPV IS racndi Tiemrw e R ~,~.:.‘q;h—‘-::\2‘
N .




;;nsr' -— - AMNNEYUIRE

- GOVERMMENT OF ASSAM
GENERAL  ALMIHISTRATION (B YDEPARTMENT
. oD MDth'YGUWAhAP_woo -
“NOqOPPc6/97/?23,N”V'

Datgd Di pux, the 15th Pcbo/uOOJ

J,chm ,.~; 'ohri S. eohain Barual; acs,
Lo e : gIJcputy SCCYa

to thP(GﬂVLoOL Aosamoﬂ.

ori .Juoonoava,ava. INS o
u.commissioner & Secysto thc GovtqﬁL Ass
'.oecretariat Adminiatration Deparﬂnento,

’;Regarding,

outstanﬂin
'TelephoneiNO 260)

am.:ﬁf

Ztelephonc biJl of
'ugﬁand Jcrhat No 23?1390

92 Dt 13«11 02

gwith referencﬂ to the letter "Lt“d pbOVL ou

S Ve '
¢

Jthe subjccuo ltdm dirchod to Lniozm yom

4

Lhat Commu, ni CaLJ on

v, \.| AT
-3 tmkmxm had be ._made JLh BCNL for alculleLM ol tnc
amount £0L perGLL callg mudu ircm'tne ubovo two Lblephone
'\w;fj.' A COpy oF which lo env’oged for jour thd
'-*informatlon. | E E
: S LYOUEE aithiuily, f '
: ‘ , X o ) B ’/’” ' ~
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R : The Deputy uCCju.tO the vatbof Aqumn, Lo
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S(A) 27/2001/64

From Shii DN Saikia, 1A S

it i ROPRIR S 22 i X
P e L DRI SO Ty impoms e A

W——-.’-—-_—f

- 26~

CONFIDENTIAL

GOVERNMENT OF ASSAM ‘
SECRIE l/\l‘l/\l ADMUNIS TRATION (/\U QUNTS) DEPARTNMENT

DISPUR

Dated Dispur the July 25, 2003

Seerntary 1o the (_)UVCH!HIU“[ ol Assam

To : The Acu.ounmn( Gulcx al (ASE), Assam
I\I.’ud.\mgaon, Beltola, Guwahati.
“Sub Drawal of contigent Bills - 1‘clx‘éxlcllxl‘1c11t order thercof,
S,

—
. T am directed lo say llmt a sum ol Rs. 9,61,436.00 (l\upuﬁ nine lakhsy

snl)' onc thousand fous hundred and thir ly $ix) only has been (]1\1){:1 sed 10 (he BBSNL,

Guwahati being the  outstanding Tclcphonc Bills  of Shui ISI Vasava, T 1AS,

Conunissioner & Sceretary, SA(A) Department at the specilic writlen order o[ lhc officer
c,om.cmu(l The (lmw.ll and dv;bmscmult of the satd amount \v(u wregular .md m

violation of established Rules & l_’xoccdurcs.

T

Al
_ The Governor of Assam has therefore decided to realize the amount from

St J.S.L. Vasava, IAS, Conunissioner & Sceretary,  Seeretarial -Administration

e

i

\/@m No. S(A)2 7/70()1/67(/\)

B Copy to:

(Accounts) Departinent now transferred as North Assim Division, Lezpur,

The pny"un(l allowances of Slui Vasava, IAS is as follows :
1. Basic Pay — Rs. 21,900/-

2. Total monthly deduction — Rs. 3,658/- -

You are, thercfore, rcqucslcd to igsuc retrenchment slip against Shei

J.S.L.-Vasava, IAS to realize the cmuu amount of Rs 9,61,436/~ from the pay by

(lcduclum the amount @Rs. 7000/- pn1. ,

{
Yodrs faithfully,
/’ _
scerctary to the Government of Assam
Secretarial Adniinistration Departmentd

Dated Dispur the J(il_y 24,2003

‘Shut J.S.L. Vasava, 1AS, Commissioner & Sceretary to the Government of Assam (on

leave). The entive amount may also be refunded in one installiment by-depositing in to
Government Account by Challan. '

By order r‘lc ,

Voo , .
\.7) A e [( R
beorclary to the Government ol Assam- .

Seeretint Administiation Depadtimen

- Gettified toDe true Copy

: _ Rakhee Sirsuthia C howdhury
. ADVOCATE

]
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%'& : Dispr, Guwahati - 761 006
thm 1 (0) 561815, (R) SGOM‘)

A8 Secretany o the Govl. of Assam, Fax " () 561816

!),(..)A. ST ( .....................
Dt 3. 808 .

The Secrotexy to the Govt. af Asavm, Locrotmrisml Admn.

{ Accounts ) Denoxtmend, Jiocpur.

Subjocte e Drawdl of centingoent Billso o zatzenchmant
erdor thexe of.

-

Rotprence No. &= S (R) 27/2001/64 dated 25 th July 2002,

Six,
Wi th rofoxvnce to above I\wmuld/likm ta sny thadh tho
telaphone billae of tolaphona No. 0361« 2260149 wore asnc-
wtlonad snd dlabuxsed to thm BSNL, Guwchnti undax_the
V//Dékmgoticn af Financinl Hutas 1940 . Hﬂmc;: it isAnot A8 R

wguinr ond thero ia no viclastlon of matablished xulsa sad

: procaduras of Govié. of Agesn. Tha Gowh. cen not dsmus ordox

-

42 the Accounfant Genexal (AR £) . Awsam, Guwahatd, withaut

R dad i oot relSan

TR giving ranaonable cppurtuniiy %o tho undersignud. 11 may

! (

SL bi mentLoned that 1 hid Hlxhth xm% uzittun to the bhonnxal
3 ' Auninimtrat‘on Deportaont. 4o Jut*matp ne the exact amount
a3 . e e i — T

20 bo paid by the privnha prrhy, sugregating ofiiclels callg
of tha sbove roffexrod tolsphors pumboeno. You eze therafoxa.

)

roquostad to leot me know thws wxact smount of priveleo telo.
~phena cells uf the chove refecrod telephone which is 4o ba
f‘ padd by my wife Smti. Indire Vessove in tho cepacity of thn
ik ¢ pfasidnnt of the Zenrpen Nagdepurn Vivhag Kelwvenld Hmjdml.dei,

\‘\\
RN .
S
9

Y

.

Ceifitied tofbe true Cop¥
o CLowOhEET®
ee Sirauthia €
fakh ADVOCATE

£ — sl ‘,rfﬂl\m‘ URE.... K
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eaajal W eiiare Depatiinont

Dispur, Guwahati - 781 ‘()'Qﬁ .
Phone : (O) 661815, (11) 560149
Fax 1 (0) 6611115 -
.0, Mo, ...
Datn L300

end nol Txom my volary.

You axa,thersfore , rogueaisd to withdrew your
lestar  numbax S (A ) 27/2007/64 dated 2% &h July 2003

. [N

nddreased L the Accountan Cenpreed R & R0 o Apnam

Theaking you

Your®'s Faithfully,
»

I

{ J.5.L.Vezava )
Copy to. '

‘vff<IhwvAccountmnﬁ Genwzol ( A% E } cNoomo, Maidmmgnmnp
Boltola, Guuwahati, with roqueet %o walt for Gavls
rogpongs oF my'mboyé lottexr & not 4o Leoun xétr@hahﬂnnﬁ
erdsr. ' . ‘ '

2. Tho ‘Commimsicmm'r 8 Swcretory to ths Govt. of Aprenm,
Gonaral Adizinistration Dopaxtment, Diepux, for &nfox.

nation.

o

! N? e
! _.__,_.-—"'
/ ‘ ( J.5sTVonmun, )

e | dlea - R BEY
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bzen instructed (0 rcm‘m from the nest "'1)'ITr1\cIlmg Allowitinee/Confings nt bill presented by you
Shriv. ... &J""v" L. ’\/MO\" ”\ LS e the amount pamed below in the wanue

indicialed 1—

L S T g '
VORTT SHEGTRT
Draveing Ofice
UTIEIR S R |

i Crarmrasive. ke
oA 3 TR ST e

Treasury of ey

{ia. T Youcher

i Date,

R I BT R (A A BRI S 1 | P INY2 })o A
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_ 2~ ANNEXURE. T

GOVERNMENT OF ASSAM
SECRETARIAT ADMINISTRATION (ACCOUNTS) DEPARTMENT
DISPUR

No. S(A)27/2001/72 Dated Dispur the 2", December, 2003

QUFICE ORDER

The Government  of  Agsam has  decided (o recover
Rs. 9,61,436=00 (Rupees nine lakhs sixty one thousand four hundred and tl.lirty
six) only @ Rs. 7000/~ p.m. w.c.f. December, 2003 from the pay of Shi JSL
Vasava, IIAS the m‘cn Commissioner & Secretary, SA(A) Department which was
unauthorisedly made payment of the telephone bills by Shui JSL Vasava, IAS now

Commissioner & Sccrctary, IPublic Enterpriscs Dopartinenty

5d /- !

Scerclary 10 the Government of Assam
Secretariat Administration Department

Memo No.S(A)27/2001/72 - /- " Dated Dispur the ‘2“‘]. December, 2003
Copy to :- | | ' .
\]/ Shri JSL Vasava, %AS, C‘ommissioncr & Scerctary to the Government
of Assam, Public Enlerprises Department,
2. The Private Scecretary {6 Chicf Secretary, Agsam
3. The Treasury Officer, Dispur, Guwahati-6 for information and

necesgsary action,
4, Personnel (A} Department for information,

Sceretariat Administration (Accounts) Department for information and

necessary action. Copy of AG's letter No. GE Cell/IAS/2003-04/236,
dt. 7-11-03 enclosed.

6. Gencral Administration (B) Department for information.

The. Accountant General, Assam, Maidamgaon, Beltola, Guwhati-29

with reference to the letter No. GE Cell/1AS/2003-04/236, dt. 7-11-03
information. :

By ordefetc.,

=t~

Sccretary'to the Government of Assam
Scerctariat Administration Department

&
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IN THE CENTRAL PDMINISTR]}}C;XE: __TRIBUNAL % \,\T <&
' GUWAHATI QENQ__ H+ -§ ' d
0.A., NO, 2/2004, -
IN THE MATTER OF
: O.A. 2/2004

JaSeLia Vasava,
'.""”’._‘..%plicant

The State of Assam & Ors.
o-.--.-.::-...RespOndentS

IN THE MATTER OF :

Written statement on behalf
of the Respondent NO.l {State
of Assam -represented by ﬁhe_
Chief S=2cretary to the Govt,
of Assam) and NO,3{Secretary
to the Govt.of Assam,General
" Administration Deptt. Dispur
'in the ahove case,
(Written statemen£ on behalf of the RQSpondent
NO.I and 3 to the application filéd hy the
applicant ).

I, shri DN.Saikia, S/0 Late Troilokyz
Saikia'p“esently working as Secretary to the
Govt.of Assam, General Administration Department
misPur'Guwahati-6 ,do hereby solemnly affirm and
stete as followé:‘

1, Th&t I am the Secretary to the Govt.of
Assam, General Administration Department, Dispur
Guwahati~6, I have been made as a respondent NO,.3
in the ihstant’application and accordingly a copy
has been served upon me, I have gone through the .
same and have under Stood the contemts thereof,

I have 2lso been authoriséd to file this written
statement on bhehalf of the Respondent NO.I and 2,

I do not-admit any of the overments which do not
Contd. .2,




- | (53

- 2 -
épecifically admitted herein after and the
same are to be deemed as denied.
2. That the statements made in paragraghs
4sl to 4.5 of the application the answering
respondent has nothing to make comment on it,
He, however does not admit any statement which
are contrary.to records,
3. That with regard to the statement made
in paragraph &.6 of the application, it is
stated .that there are outstanding amount of

Rs,12,26,674/~ for payment against the offi-

cial residence telephone N0.2260149 of the

applicant with effect from 1=6=97 and amounting

L R B

T —
Rs, 6,01 887/- against telephone NO.JRT.2321190

b TV o
(R) for the perlod from 16~8-97 to 15,6.98 when

Peacnn

the applicaqﬁtu was the Cbmm1581oner of Upper
Assam Division.‘ Joﬁhai .

44 That with refard to the statements
made 1n paragraph 4.7 of the application, the
humble answering respondent begs to state that

the bill amount against the above telephone

“humbers is extra ordinarily high for making

any numbers of telephone calls by one officer
for official purpose. Hence, the matter placed

before the higher authority. The Respondent

g

No.l also examined and conoldered the appli-
e i et

e —— et L DT i S T o

cation made by the applicant. Thereﬁfter the

N

Govt. came to a decision that user of the

Telephone NO, 2260149 is fequired to pay the

gt T

outstanding bills against the private calls

COntdQ * e 3‘.

-~



/

- 3 -
made from this telephone. I£ was also
decided th;; STD calls made from the said
telephone to destinations ather than Delhi
will be treated as private calls and the
STD calls made to Delhi will be treated

as dfficial calls. Further in respect of
the .JRT. NO. 2321190 the apblicant is to
pay for all calls.except those made under
STD code 0361, Accordingly, the General
AdminiStration debartmenﬁ iide their letter
atd. 13-12~b2 communicated the é0vt's,deci~

r'- - —
sion to the applicant, Further the respndent

S~ -

“§0.3 also informed the Chief General Manager
BSNL, about the Govt.;S'above decision vide
his letter dtdq‘2é~1-2003 and requested the
BSNL to calculate the amoun£kfor private
calis and intimate thé same to the respondent
NO«3 so as fo enable him to intimate the
amount to the applicant@

Copies of letters dtd. 13=12=2002

O

and 29=1~2003 are annexed hefewith and markeg.

aé Annexure =3 and B;

5.  That wit}x regepdh’ to the statements
made in paragraphs 4,8 of the ﬁpplicétion
~the answering respondent states that the
ex~wife of the applicant has submitted 2
drafts amounting to Rs. 65,000/~ (ks.50,000/-
+ 15,000/~) which nave keen credited i; tlee
Govt. account. | ‘

Contds. . 4.
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6, Thaﬁ with regard to the statements
made in paragraph 4.9 of the application

it is stated that the concermdd department
(GAD) is not aware about the paymént of

\ f Rse 48,138/- if any, made by the Smti Vasava

aé stated by the applicant.

7. That with regard to the statements
made in paragraph 4410 of the application
the answering respon@ent_reiterate‘and re-
affirmed the statements made in‘paragraph

4 of this wbitten statement .

84 That with regard to the statement
made in paragraph 4.11‘of'the application
the answering feSpondent does not have make
- any comment .He however does not acdmit any
Statements which are contrary to records.
9. That with regard to the statemnts
made- in paragtaph 4‘{E~9f the application,
the answering re§;;;;en£ respectfully begs

to statemr that on receipt of Fixation of

P

ceiling from Finance Departhent. the General
Administration Departmentfis required to
pr—— - - - R L= T W ¥ T ’

issue instruction to Secreta{iat Administra-
#&n [A) Department for drawal of ceiling
amount and instructions are also required
for payment against specific bills approved
by general Admn, Deptt., In tne‘instant case
no such instructions have béen issued by

Geheral Administration Deptt. td clear the

Contd. .5,



£,

g\

o -
—————

- 5 -
outstanding telephone hills. Secretariat
Administmation Deptt, (R2) has made payment of
outstanding bill forvRs. 9,61,436/- of the
applicant under specific order of the applicant
when he was the Ccmmissi§ner and Secretary,
Sectt. Admn. (Accounts) Deptt. The answaring
respondent begs to state that said drawal
and disbursement of the said amount was
irregular and in violation éf established -

Rules, & procedures, Hence the Govt. decided .

-

T

to recover the entire amount of Rs. 9,61,436/-

from the pay by deducting the amount Rs.7000/~

- - - "

Pem.,

10, That.with regard to the statements
made in paragraph 4.13 of the application,it
isistated that the applicant knowingly vio=-
lated the establiéﬂed procedure and admini-
steetive rules of the Govt. and in irregular
manner passed the order'ﬁor payment of the
teleﬁhone bill amounting to Rs;9,61,436/—

when he was the Commissioner and Secretary

Jectte Admn. Deptt, andﬁthat'too without

approval of tﬁe General Administrgtion Dentt,’
which is the“appropriate auﬁhority for giving
approval for payment of bills. Thus, there is
no question of violation natural justice as

regards to the recovery of péyment. Further no

illegality has been done by the Govte

Contde o« 6.
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11, That with regaré to the statements
made in paragraphs 4.14 tb 4,16 the answering‘
reSponaent has nothing éo make comment on
it. He, however does not admit any statements
which are contrary to records.
12, That - the answerihg resgondent respect-
fully submits that none of the grounds set
forth in the application are goaé-ground and
valid in law, |
13, That it is submittedlthat'the instant
application has no case and the statements are
also enforceable under the law and the applica-

tion shall be liable to be dismissed,

— oy — ann

VERIFICATION

I Shri D.N.Saikia,s$/0 Late Troilukya
Saikia Secretary to the Govéfnment of Assmm,
General Administration Deptt. DQSpur Guwahati-6
do hereby state that the statement made in
paragraphs Bf7f:6/$¢°” are true to my knowledge
those made in paragraph.fgulfﬂﬁ§ﬁére being matter
of records of the case are true to my informa-

tion which I believe to be trué and the rests

‘are humble subkmission hefore this Hon'ble Tribunal

I have not suppressed ény'material fact -
and I have signed this verification on this
the day of & 7A ApHil 2004

Tryardee Mo Lo

Signature.
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AR GOVERNMENT OF ASSSAM
¢t 3 GENERAL ADMINISTRATION (B) DEPARTMENT
RTINS . DISPUR s iGUWAHATIL

e

No GPT, 6/97/221 ' . Dated Dispur, the la'ﬂLDécember, 2002.
L R, o B '
' o " : e Lo - ‘ )
Fg(')m:f__ L Shri S.Thakuria, ACS, i :
© 7 Deputy Sccrctary to the Govt. of Assam.
41, Shri J.SL. Vasava, IAS,
. Commissioner & Secretary to the Govt. of Assam,

#. Secretariat Administration Dept.

Sub : | PAYMENT OF OUTSTANDING BILLS AGAINST TELEPHONE
. NO.2260149 (EARLIER 560149 & 260149) & Tel. No.JRT- 321190 ®
Ref: .. Your letter No. COM/SAD/1/2002, dated 31.10.(7 ‘

With reference to the subject cited above and letter under reference | am
directed to state that your application submitted to the Chief Seccretary was duly
considered and examined and Govt. has come to a decision that user of the ‘T'elephone
No. 2260149 is required to pay the outstanding bills against the private cails made from
this telephone. It was also decided that STD calls made from Telephone No. 226014 1o
destinations other than Delhi will be treated as private calls and STD calls made to Deihi
will be treated as official calls ( A copy of the statement submiticd by BSNL is enclosed
herewith for your ready refereniTe ) Tam rarthcr To add that there 15 another outstanding

~Gilt-amounting 10 RSG;0T8877- pertaining to telephone No. JRT- 321190 G0 fon the

period from 16.8.97 to 15.6.98 while you were holding charge of the Commissioner of

UAD. Govt. has decided that only the calls made under STD Code 0361 shall be freated
as official calls and all other calls made outside Assam will be treated as private catls and

shall have to be paid by the user.

The earlier drall amounting to Rs. 65,000/ submitted by Mrs. Vasava will
be credited against carlicr ducs. S.A.(Acctts.) Dept. is being requested to do the needfu!

This has the approval of Chief Minister.

ii : N | Y ours faithf’il)l)(/
| | ' Qj{ n{"’/

’ DEPU'I"Y SECRETARY TO THE GOVT. OF ASSAM
GENERAL ADMINISTRATION (B) DEPARTMENT,
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' ’ o OF o ASQAM |
GhthALfADMINIsrRATION (B) DEpAgTMEnm
et , :GUWAHATI-G AV
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! 'M n,. E "' : f .
ipyﬁt‘:_ec_i nispur.tha ~29th Jan/ 2003,
B i\ "“y‘" bt v L R ) .

shri:-:n 'N.onlkia IAS, .
' to; the.Govt. of Assam,
q}sgxation pepArtment.

"a’

’fa)«‘ 42?‘ \x'a‘ ~{'

Payment“of o&tatanding bills againat phwnn

; NO ¢2260149. (Guwahatd ). and-2321190 (Jorhat.) =
bifareation of%official and‘private cealle
thereof
n o :;.,,’ 1.'" o e b ?': “

“ BSNL J.et:t-.ers Mo x-x/czxo- R/K'I'D/43 At . 10 ~00 0=
and TRA/MISC/2002-2003/101 ‘At 24~10-2002
our letter MO JGPT 6/97/213‘dt.22 ~0B=2007,

fant

e

. ‘,i‘

With reference to . the sub ject cited abovs
34 reference I am direcLed to 1nform you nhak

roe o v
> S

,mﬁhtioned tnlcphhnes do’ have huge outetamﬂing arro:r
each'offthem. After examining the bills it was fours

0
,'1

number,of private calls were made from theza two mawis .
.3&gf‘d@cideu that the oificer concerned will te.
Ly for’t '“private calls made from these two teleph-uorn.
'¥:;7j;ﬁyconcerned {s lusisting that he may ke intimated ol i

aincu red on private calls. As pcr Govt, doo.

cails{were treated as private calls against teleph no 1,
. - (for the pericd with effect from 16~12-98 to till aate
: i f*'i .7 code used oth(r than 011 ard incase ‘of telephone HO.
L ‘:Jorhatlﬂ(iox chm period “from 16=8=98 to 13-6 98) £ i
@nan 0361 and inside the atdt of Assam.

! Now, I therefore. request you to kindly i
ern@d of£icial in your departmunt to calculato tle

,nountbﬁor privat@ calls and intimate the same to tlile Doptt.

.
7 e

TR

;concerned oiLicer to make the: paymcnt. '
An early rpsponsb to this will be highly

e
X
'
|
1

shod Secre tary to the Govt. of Assam,

T |
o\

05 47%)

i
1
!
!
|

86 thaﬁleeneral Admn. Department can intimate the amount to o

! ‘General Adminis*ration Department

+ man e A




= ,._ ._!~|s :-;:'—\’:; ,:.T:' ~ - . Q }'”1‘ - aQ
CCI’T;x g .lil"l: i’ ,”w "{ A RATEY " CL@ \1 PR
L - ﬁ o 0w
o . 2 2 CEPZOO y ¥ R e
L AU .. - § ‘ X I oo~
Yoi5e
IN THE CENTRAL @MFNISTRATIVE TRiBUNAL : % 3 : ::
GUWAHATI BENCH ‘ %\ >
NN
Original Application No. 2 of 2004. 3 *( -
. . - 1
R IE
IN THE MATTER OF: T

O.A. No. 2 0of 2004.

' Shri J.S.L. Vasava

.. . Applicant.
- VERSUS -
Thé State of Assam & Ors.
.. Respondents.
- AND-
IN THE MATTER OF:

Rejoinder submitted by the Applicant
against the written statement submitted by
the Respondent Nos. 1, 2 and 3.

The applicant abovenamed most humbly and respectfully begs to state as

under:

1. That the applicant has gone through the written statement so filed by the
Respondent Nos. 1, 2 and 3 and has understood the cont.ents thereof. The
statements and averments made in the written statement which are not
specifically admitted herein below shall be deemed to be denied by the

 deponent/applicant. S '

2. -That with regard to the statements made in paragraphs 1 and 2 of the written

statement, the applicant has no comments to offer.

3. That the applicént categorically denies the statements made in paragraph 3 of
the written statement and begs to state that the outstanding amount of
Rs.12,26,674/- (Rupees Twelve Lakhs Twenty Six Thousand Six Hundred .
Seventy Four Only) and Rs.6,01,887/- against the respective Telephone Nos. S |

- are inclusive of official calls and exclusively does not pertain to private calls.

The applicant further reiterates the statements made in paragraphs 4.8 and 4.9 j!
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of the Original Application where it is specifically stated that Smti. LJ A
Vasava, ex-wife of the applicant has paid a total amount of Rs.1,13,l38/- vide
Demand Drafts dated 07.02.2003, 22.02.2003 and 08.05.2003. A statement
showing payrrients made by the applicanf’s ex-wife has been prepared for the

convenience of this Hon’ble Tribunal.

A copy of the “said statement of payment made the
applicant’s ex-wife is annexed herewith and ‘marked as
ANNEXURE - N. |

That with regard to the statements made in paragraph 4 of the written
statement, the déponent reiterates the statements made in péragraphs 3
hereinabove and categorically denies the statements, which are not borne of
records. Further, the decision of the Government to treat all STD calls made to

destinations other than Delhi as ‘Private Calls’ is highly arbitrary and has

prejudicially affected the appﬁcaﬂt. It may also be pertinent to mention .

herein that the telephone bills of many IAS/ACS-officers are extremely high
but the same have not been looked into and the applicant has been singled out

and has been meted with a discriminatory treatment.

That with regard to the statements made in paragraphs 5 and 6 of the written
étatement, the applicant states that as per the records available, the applicant’s
ex-wife ie., Smti, Vasava vide Demand drafts dated 07.02.2003, 22.02.2003
and 08.05.2003 has paid a total amount of Rs. (65,000 + 43,138) =
Rs.1,13,138/- against different telephone bills with respect to the said
telephone No. 2260149 which have been duly annexed in the O.A. (Annexure
~Dt G Series). It is pertiner{t to mention herein that there may be other
payments made by the applicant, which may be available in the Secretariat
Administration Department. The General Administration Department (GAD)
is the custodian of all the gove@ent payments. Therefore, the Departments
must be well aware of the payments made by the applicant’s éx—wife ie.,
Smti. Vasava. As such the statements made contrary thereto are categorically
denied by the applicant. |

~ The deponent/applicant craves leave of this Hon’ble
- Tribunal to refer to and rely upon a copy of the payments

made by the applicant at the time of hearing of the instant

case.
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That with regard to the statements made in paragraph 7 of the written

statement, the deponent/applicant reiterates the statements made in paragraph

3 hereinabove and relies on the statements and averments made in paragraph

4.10 of the Original Application.

That with regard to the statements made in pmgraph 8 of the writtenr
statement, the deponent/applicant begs to state that he has made several
representations, both verbal and written before the concerned Departments to
submit the origina]/duplicate bills. However, till date no bills either in original
or duplicate have been furnished by ~the Respondents to the
deponent/applicant. Moreover, till date the deponent/épplicant has not been
intimated whether the amount paid by Smti. Vasava was adjusted against the

said bills.

That with regard to the statements made in paragraphs 9 and 10, the
deponent/applicant begs to state that while working in the capacity of

Commissioner, Upper Division, Jorhat he has never come across any specific

instructions of General Administration Department for payment of specific.

telephone bills. However, GAD issues FOC (Fixation of Ceiling) to
Secretariat Administration Department to clear telephone bills and

* accordingly, telephone bills are cleared. However, the deponent/applicant

deems it pertinent to mention herein that there were no specific bills
mentioned in the fixation of ceiling. The respondents have also not deemed it
pertinent to show which rules have been violated. As such, the decision to
recover the entire amount of Rs.9,61,436/- (which included Govt. calls, rents,

taxes, surcharges etc.) from the deponent/applicant amounts to penalizing the

deponent/applicant. Besides, the decision of recovering the entire amount

from the deponent/applicant without giving reasonable opportunity of being
heard is violative of the principles of Natural Justice and the All India Service

Conduct Rules.

That with regard to the statements made in paragraphs 11, 12 and 13 of thé

- written statement, the deponent/applicant reiterates the statements made in

paragraph 8 hereinabove and further relies on the statements and averments

made in the Original Applicatioﬁ.

In the facts and circumstances stated above, the applicant humbly submits that
he is entitled to the reliefs prayed for and the Original Application deserves to
be allowed with costs.
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VERIFICATION

I, Shri Jagat Singh Laljibhai Vasava, son of Shri Laljibhai Vasava, aged
about 51 years, at present working as Commissioner & Secretary'to the Govt. of Assam,
Department of Public Enterprise, Dispuf, Guwahati - 6, do hereby solemnly affirm and
verify that I am the Applicant in the instah‘g application and as such I am fully conversant
with the facts and circumstances df the case. The statements made in paragraphs [, 2,
4(/’”-'" ) 1S pe W’@ ¢Fo 16 (P““'#D are true to my knowledge and
those made in paragraphs 3 4 ( "”‘1;) ) §(farf‘73, ¢ fo fo//w*f"/ are
~ true to my information derived from records, which I believe to be true and the fest are

" my humble submissions before this Hon’ble Tribunal.

And 1 sign this verification on this the 22™ day of September, 2004 at
Guwahati. o -

Togatsivd_ (+0ichas Vom

SIGNATURE OF THE APPLICANT.
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S "9 - ANNEXURE N

Payment by MEs. Vasava of Private Telephons ®ills . .

ls Roa 25518.00 -~ en 224222003 Cnnqu,es N’@, 0617(1

2. Re, 61730.00 -~ 12-11-2002

(B/chaquae Ne.061?15) RUQSO 000
&

(B/ahaquae No.0616552§ s% 790
7-2-2003 e,

B/ahequs e, 027501 at, 8-5-200: } f'i{,_ji-.f_"f__
4e RS, 15000.00 . D.B. Ne. 320056 re Camnissienar uAB ¢ Jéz"h',ﬁﬁ‘f"*
S dt, A~6-2001 (for telephona) - ‘

o
# Mretne v

M" l.. 131’ 138000

VL I ,

3. Ra. 10890000

Certified te true Copy - . e N T

/ : '
WCATE

i. ’. e d 'f‘-w

\ \ J\\' P

- Lot Pl

N vl ety

A . ‘- J X }"

S S ‘ v‘ \'\
Ve



