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0< 
teview .,çplecation No:  

Name of the 	plecant(S):T 

Name of the 

Advocate fo r the 	,1 e cant: - 
 

dvocate for the hespondat:- 

Notes of theegistry 	date 	 Cider of the Tribunal 

I 

-0 

Ck 
ic. 

- . 

001.200 	Heard Mr, D.K. Das, 

learned counsel assisted by Mrs. 

R.S. Chowdhury, learned counsel 

for the applicant and also Mrs. 

M. Das, learned Govt. Advocate 

for the State of Assam for the 

Respondent Nos. 1, 2 and 3. 

The application is admitt-' 

ed, cal1 for the records. Issue 

notice to the respondents. 

Meanwhile, the respondents 

are directed to get hold the 

arrear Bills from the BSNL and 

calculate the amount and start 

process of deduction. Before 

I deduction, hearing may be given 
to petitioner. 

i 
	

I 	In the meanwhile, the 

Order under Mno No, s(A)27/ 

t 2001/64 dated 25.07.2003 and 
Order No. S(A)7/20O1/72 dated 

Contd/-. 
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07.01.2004 	02.12.2003 shall be stayed. 'r 

Accountant General, Assam also to 

take note for compliance. 

List on 03.03.2004 for 
orders. 

Member (A) 
mb 

3.3.2004 	Pour weeks time is granted to th€ 
respondents to fi].v written statnent. 

Lit thecase on 5 .4.2004 for 
order. 

Interim order dated 7.1.2004 shal 

contirue. 

f 

t 
	 'S 	 Member (A) I 

5.4.2004 	Four weiBks  1-h 

j 

— . 	 -' v '-a  a 	'J L.LL 

respondents to file written statement. 

Ljt on 7.5.2004 for orders* 
lneerim order dated 7.1.2004 shall 
Continue, 

c. 
- 

ijqs  L 1Lk 

)74LL jj &fr- 
mb 

Member (A) 

-• 	 t 

- 	 • - 7.5.2004 	Mr. A. Deb Roy, learned Sr. C.G 
appearing on behalf of the respondent 

prays for time for filing written st ail  

c 

	

	 ment. Prayer is allozed. List on 8.6.j 

for orders, Interim order dated 7.1. 
shall continue. 

t .  

X4ember ( 
mb 

r~~ 

I 
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8.6.04 	 Pour weeks time is alloed for 

filing of written statement. List on 

12.7.04 for filing of written statement 

and further orders, 

Member(A) 
In 

5.8.2004 	On the prayer of learned counsel 

for the applicant four weeks time is 

17 IZ, ix&.t 9 	 given to the applicant to file rejoinder. 

Ijist on 9.9.2004 for orders, 

2 L' 0 4 

g 	9rJ )L 
I k 

1Li yd-. 	2 :i 	5• 

Mnber (A) 
mb 

22.09.2004 Present : The Hon'ble Mr., Justice R.K. 
- Batta, Vice-Chairman* 

Mr. G. Rahul, learied counsel for 

the applicant and Mr. A. Deb Roy, learned 
Sr. C.G.S.Co for the respondents were 
present. 

• 	Mr. G, Rahul, learned counsel for 
the applicant states that he is going to 

• - file rejoLnç1er today. List the matter for 
hearing on 10.11.2004. 

9_"" 
Vice-Chairman 

mb 

10.11.2004 Present: Hon'ble Justice Shri R.K. Batta, 
- 
	 Vice-Chairman 

Mr D.K. Das, learned counsel for 

the applicant has filed letter of 

absence and request for adjournment on 

his behalf is made by Ms S. Das, learned 

Advocate. S.O. to 12.1.2005. 

Vice-Chairman 

n km 
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O.A. 2/2004 

1G.01.2005 	Letter of absence b the 

learned counsel for the applicant 
• 	None for the respridents. 

• 	 Stand over to 18.2.2005. 

Vice-Chairman 
pg 

18.2.2005 	Heard Mr. D.K. Uas, learned 
counsel for the applicant and also 

• Mr. Y,K, Phukan, learned Govt. 

Advocate for the state of Assarn. 

List on 18.3.2005 for hearing. 

Hnber (A) 
mb 

* 

	

18.3.05 	on the prayer of the learned 
Counsel for the respondents as well 

as applicint list on 6.5.05 for hearing 

v__Y ~!~,br 

pg 

• 	 6.5.2005 	prayer is made by Me .U.D$, 1earne 
counsel oh behalf of Mr.D.KIDaS, leaxne 
counsel for the applicant for adjourn'. 
mont of the case • Hence adjourned to 
13.5.2005. 

Mnber 
bb 

13.5.2005 	Mr. 0. Rahul, learned counsel appea 
rina on behalf of Mr • D.K • Da8, learned 
counsel for the applicant submits that 
We D.K. Das, learned counsel is not 
well. 1ost on 27.592005, 

Member (A) 
mb 
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The ' l earned counsel for the parties 

are Iesent. Post the matter for hearing 

on 10.6.05. 

The interim order dated 7.01.04 shall 

continue. 

member 
LT. 

I, 
I 
I 
I 
1 

Heard learned counsel for the  

parties. Hearing concluded. Judgment 

I 	 Vice-Chairman 

Judgment delivered in open Court, 

kept in separate sheets. The applica-

tion is disposed of in terms of the 

order passed in separate sheets. 

6i~4ember 	 Vice-Chairman 

1 
I 	S  
I 

• 	.1 	5 
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o .00 bee 00 * 000000 	0000 

Mr D.K. Das and Mrs R.S. Chowdhury •VOCAT;. FOR THE 
•* c•00 	

•* ..o0•• • • 00 •oo Øq00 	 ZpPLjIC.A.NIt(S). 

-VERSUS — 

Union of India and others 
*0 0000 b 	

0000000 	
00000000000 

Mr A.K. Chaudhuri, Addl.C.G.S.C. 
Dr Y.K. Phukan, Sr. Government Advocate, 
.ajaGj.ths .M.. .Da's',° Gv.ermneflt° dvocate *A86  

*0 0000 	0e6 00 

.RESPON_.JENT(S) 

Assam 	 DVOCTE OR THE 
00 0 00 00 0 00 

RESpON )i\TT(S) 0 

THE HONBLE MR0  JUSTICE G. SIVARAJAN, VICE-CHAIRMAN 

HON'BLJE MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

10 
whether Reporters of local papers may be allowed to see the 

judgment 

2. To be referred to the peporter or not ? 

3 Wheiher thcir LorshipS wish to se the fair copy of the 

Judgment 7 

4 Whether thejudgment is to be circulated to the othr ijenchas
.? 

Judgment delivered by Hon'be Vice-Chairman 

'I 
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ORDER 

SIVARATAN. .1. (V.C.) 

A senior Indian Administrative Service officer of 1982 

batch, presently working as Commissioner and Secretary to, the 

Government of Assam is the applicant. 

2. 	The applicant is aggrieved by the demand' and recovery of 

huge amounts by way of telephone charges for private calls alleged 1:0 

have been made by.him from telephone No.GHT 560149 (260149) for 

the p,eriod from 31 .01 1999 to 05.04.2000 and from telephone NoJRT 

321190' for the period from 16.03.1998 to 12.071998 (According to 

the applicant he had remitted the call charges in respect of all private 

calls made by him from the aforesaid two telephones). The respondent 

No.3 had, issued a communication dated 8.9.2000 (Annexure-A) 

stating that a large number of private calls were made' from the 

aforesaid. two telephones during the periods mentioned above as per 

the bill' statement jrocured from the Telecom Department of 

Guwahati and Jorhat. The applicant was requested to make payments 

against those private calls which amount may be deposited with 

Secretariat Administration (Accounts) Department and Commissioner, 

Upper. Assam Division's Office to enable them to make. full payment 

agiinst those. telephone bills. The applicant, on receipt of the said 

communication, issued' letters to the Commissioner, Upper Assarn 

Division, Jorhat on 6.11.2000 (Annexure-B) and to respondent No.3 by,  

letter 'dated 23.2.2001 (Annexure-C) requesting them tointiiiate the 

exact amount to be paid by him. But, the respondents had not so far 

intimated the amount of private calls made by him for payment as 
f•) 	 . 

CA 
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requested in Annexure-A. It is stated that the applicant's wife, Smt IJ. 

Vasava in the meantime had sent a Demand Draft of Rs.50,0001-

aiongwith covering letter dated 22.5.2001 (Annexure-D) towards 

private call charges in respect of telephone No. 260149 pursuant to a 

letter dated 22.5.2001 addressed to the applicant and further 

payment to the tune of Rs15,000/- was effected by the applicant's 

wife as per Demand Draft which was intimated by the applicant as per 

letter dated 31.10.2002 to the respondent No.1. The applicant had 

also stated that when the respondent No.2 failed to specify the exact 

amount to be paid regarding private calls the applicant personally 

approached the BSNL and after getting the correct amount of charges 

for private calls out of the total bill amount of bill dated L3.1999 in 

respect of telephone No.560149 (2260249) which came to Rs.11,730/- 

the applicant's wife through a Demand. Draft No.061654 dated 

7.2 .2003 paid the said amount and the said fact was intimated to the 

Deputy Secretary to the Government of Assam by letter dated 

11.2.2003. It is further stated that Mrs Vasava, the wife of the 

applicant vide Demand Draft dated 7.2.2003, 22.2.2004 and 8.52003 

paid a total amount of Rs.48,1'38/- against different bills with respect 

to the said telephone No.2260149. Thus, according to the applicant a 

total sum of Rs.1,13,138/- was pid by the applicant's wife, Mrs 

Vàsàva towards the demand. . 

3. 	The respondent No.3 has, by a communication dated 

29.1.2003, intimated the 'Chief General. Manager, BSNL, Ulubari, 

Guwahati, that the telephone Nos.2260149 (Guwhati) and 2321190 

(Jorhat) have huge outstanding arrears against each of them, that 

after examining the bills it was found that large number of private 

/7 	calls were made from these two telephones and Government had 
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decided that the officer concerned will have to pay for the private 

calls made from these' two telephones and, that now the officer 

concerned is insisting that he may be intimated of the amount that is 

incurred on private calls. The respondent No.3 accordingly informed 

the Chief. General Manéger that as per Government decision those 

calls were treated as private calls, against telephone No.2260149 

(Guwahati) for the period from 16.12.1998 to till date where STD 

Code used other than 011 and in case of telephone No.2321190 

(jorhat) for the period from 16.8.1997 to 15.6.1998 where STD Code 

used other than 0361 and inside the State of Assam and requested to 

instruct the concerned official in the BSNL to calculate the amount for 

private calisand intimate the sme to the.respondent No3so that the 

said department can intimate the amount to the concerned officer to 

make the payment., A copy of this letter was sent to the applicant also 

alongwith a àovering letter 'dated 15.2.2003 (Annexure-I). The 

applicant waited for the intimation of the amount so calculated. 

However, before intimating the figure the applicant came to know 

that a communication dated 25.7.2003 (Annexure-j) had been sent 

from the State Government to the Accountant General (A&E). Assam, 

stating that a sum' of Rs.9,61,436/- had been disbursed to the BSNL, 

Guwahäti, being the telephone bills of the applicant at his specific 

'written order and that the drawal and disbursement of the said 

amount was irregular and in violation of the established rules and 

procedures. It is further stated that the Governor of Assam has, 

therefore, decided to realize the amount from the applicant. The 

Acèountant General was requested to issue retrenchment slip against 

the applicant to realize the entire amount of Rs.9,61,436/- from his 

pay by deducting the amount at the rate of Rs.7000/- per mansion. A 

9q  
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opy of the said communication was also marked to the applicant. The 

applicant, with reference to the said communication addressed a 

letter to the respondent No.2 justifying th'e payment of telephone bills 

and also requested for furnishing the exact amount of private 

telephone calls. However, the applicant again received an Office 

Order dated 2.12.2003 (Annexure-M) stating that the Government of 

Assam has decided to recover Rs.9',61 .436/- at the rate of Rs.7000/. 

per mansion with effect from 'December 2003 from the pay of the 

applicant which was unauthorizedly made payment of the telephone 

bills by the applicant. The applicant has impugned the orders dated 

25.7.2003 .(Annexure-J) and 2.12.2003 (Annexure-M) in this O.A. 

" 	The case of the applicant is that he had paid the amount of 

private calls whic.h according to him was made by him and his wife 

and that the respondents, when they insisted for payment of the 

private call charges in respect of the two telephones, they are bound 

to intimate the correct amount of the private calls, particularly when 

the applicant had sought for furnishing the exact amount. The stand 

of the applicant is that the exact amount of private calls from 'the 

aforesaid two telephones has not been furnished to the applicant so 

far. The decision to recover the sum of Rs.9,61,436/- towards arrear 

bill amounts in respect of the two telephones without furnishing the 

exact 'amount of private calls sought for by the applicant and without 

affording an opportunity of ' being heard to the applicant is high 

handed; arbitrary and illegal. 	 . 

The respondents have filed a written statement, It is 

stated therein that there are outstanding amount of Rs.12,26,674/- for 

payment against the official r,esidence telephone No.2260149 of the 

applicant with effect from 1.6.1997 and another amount of 
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Rs.6,01,887/ against telephone NoJRT. 2321190 for the period from 

16.8:1997 to 15.6.1998 when the applicant was Commissioner. of 

Upper Assam Division, Jorhat. It is stated that'the bill amount against 

the said two telephones is extraordinarily high for making any number 

of telephone calls by one officer for official purpose and therefore, the 

matter was placed before the higher authority, that the respondent 

No.1 also examined and considered the application made by the 

applicant and thereafter the Government came to a decision that user 

of the telephone. No.2260149. is required to pay the outstanding bills 

against private calls made from this telephone and that it was also 

decided that the STD calls made from the said telephone . to 

destinations other than Delhi will be treated as private calls and STD 

calls made to Delhi will be treated as official calls. In respect of 

telephOne No.JRT. 2321190, it is stated that the applicant is.to pay for 

all calls except those made .under STD Code, 0361 and accordingly the 

General . Administration Department vide their order dated 

r3.12.2002 communicated the Government's decision to the applicant 

and further the respondent No.3. by letter dated 29.1.2003 requested 

The BSNL to calculate the amount for private calls and intimate the 

same to the respondent No.3, to enable him to intimate the amount to 

the : applicant. The respondents admitted that the ex wife of the 

applicant had submitted two Drafts amounting to Rs.65,000/-

(Fs.50,000 + Rs.1.5,000) which, had been credited to' the Government 

account. Regarding the payment of a sum of Rs.48,1381- made by Smt 

Vasava, it is . stated that the concerned Department (General 

Administration Department) is not aware of such payment.' The 

procedure for drawal of ceiling amount and instructions required for 

payment are mentioned and it is stated that no such instructions have 
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been issued by the General Administration Department to clear the 

outstanding telephone bills. It is stated that the drawal and 

disbursement of a sum of'Rs.9,61,436/- by the applicant was irregular 

and in violation of established rules and procedures which resulted in 

the decision to recover the entire amount from the applicant. 

The applicant had filed a rejoinder traversing the 

allegations regarding the unauthorized payment of telephone charges 

by stating that the respondents did not point out any rules, which had 

been violated. 

Mr D.K. Das, learned counsel for the applicant, submitted 

that the applicant did not dispute the bill amount in respect of the two  

telephones provided in 	his 	official residence during the relevant 

period. The counsel submitted that theapplicant on receipt of the 

éarliest.communication dated 8.9.200.0 had immediately written to the 

Commissioner, Upper Assam Division, jorhat and the respondnt No.3 

for intimating the specific amount of private call charges, but the 

respondents have not, so far, furnished the said details to the 

applicant. The counsel pointed out that this Tribunal at the time of 

admission of this application, i.e. 7.1.2004, after hearing the counsel 

for the applicant and the Government Pleader for the State of Assam 

had issued a direction to the respondents to get hold of the arrear 

bills from the BSNL and calculate the amount and start the process of 

deduction after affording an opportunity to the applicant. He also 

submitted that the recovery was also stayed on finding that there was 

a strong prima facie case in favour of the applicant. Counsel 

submitted that the respondents did not comply with the aforesaid 

directions, so far, and further though the respondent No.3 had written 

a letter to the BSNL for calculating the amount of private call charges 
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and intimating the same to the respondent No.3 to enable him to 

furnish it to. the applicant no such effort had been made by <the 

respondent No.3 for obtaining the calculation and intimating the same 

to the applicant. Counsel submitted that the respondents unilaterally 

decided thatall STh calls made from 2260149 to destinations other 

than Delhi will be treated as private calls and in respect of telephone 

NoJRT 2321190 only the calls made under STh Code 0361 shall be 

treated as official calls and all other calls made tooutside Assam shall 

be treated as private calls and shall have to be paid by the user. 

Counsel submitted that the aforesaid decision alleged to have been 

taken by the respondents is against the interith direction issued by the 

Tribunal and also against all principles of fairness in action. COunsel 

pointed out that substantial amount to the tune of Rs.1,13,138/- had 

been paid by the applicant's ex' wife 'towards private call charges 

against the said two telephones, that out of the said amount a sum of 

Rs.48,138/- has not been given credit to. The counsel further 

submitted that the impugned orders were passed without furnishing 

the exact amount of private calls and without affording an opportunity 

to the applicant of being heard. 

8. 	Mrs M. Das, learned Government Advocate, Government 

of Assam, appearing for respondent Nos..1 to 4 submitted that the 

applicant as a Senior lAS officer had made a large number of private 

calls from the two telephones installed in his residential premises 

while employed as Commissioner, Upper Assam Division, Jorhat and 

as Commissioner and Secietary to the Government of Assam during 

the period from 16.3.1998 to 12.7.1998 and from 31.1.1999 to 

5.4.2000 respectively, that having regard to the huge number of. 

private calls made by him, the Government had decided to recover 

S 
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from him the private call charges for the said period. The counsel. 

further submitted that the applicant as a responsible officer was 

bound to remit the private call charges to the Government account as 

directed in the letter dated 8.92000, but he failed to remit the said 

dues. The Government Advocate further submitted that the 

Government had decided to treat all the calls made from telephone 

No.2260149 for the period from 16.12.1998 to till date where the STD 

Code used is other than 011 and in the case of telephone No.2321190 

Jorhat the calls for the period from 16.8.1997 to 15.6.1998 where 

the STD Code used is other than 0361 and inside the State of Assam 

as private cells and therefore, the applicant should have got the 

bifurcation from the BSNL and remit the entire amount of such 

private calls. The Government Advocate further submitted that 

without remitting the charges for the private calls made by him from 

the aforesaid two telephones the applicant unauthorisedly and without 

following the normal rules and procedure had withdrawn amounts 

from the Government Account and paid the telephone bills in respect 

of the said two telephones. The Government Advocate submitted that 

it is in view of this unauthorized payment effected by the applicant 

that the Government had decided to recover the entire sum of 

Rs.9,61,436/- from the applicant, that too, at the rate of Rs.7000/- p.m. 

from his salary. The Government Advocate, in short, submitted that 

the impugned orders are unassailable. 

9. 	I have considered the rival submissions. At the end, .1 feel 

that the impugned orders are the result of a hide and seek policy 

adopted by the Government and the applicant. The matter was in a 

very narrow campus. The applicant was employed as Commissioner. 

Upper Assam Division, Jorhat during the period from 16.3.1998 to 
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12.7.1998. Telephone No.2 321190 belonging to the Government was 

installed in the official residence of the applicant. Calls were made 

from the said telephone during the period from 16.3.1998 to 

12.7.1998 ranging a period of approximately four months. The 

telephone calls made from the said telephone may be for official 

purpose and for private purpose. Similarly, telephone No.560149 

(2260149) was installed in the official residence of the applicant 

during the period 31.1.1999 to 5.4.2000 when the applicant was 

working as Commissioner and Secretary to the Government of Assam 

at Guwahati. From that telephone also the applicant might have made 

official calls as well as private calls1 The terms and conditions under 

which a Government telephone is installed in the official residence of 

the applicant have not been specified in the pleadings - application 

and the written statement. Since the aforesaid two telephones 

belonged to the Government, the liability to pay the telephone bills is 

that of the Government. Then the liability, if any, of the applicant to 

make payment to the Government for the private calls made by him 

will depend on the terms and conditions, or the executive orders 

issued by the Government in that regard. 

10. 	In the instant case the applicant and the members of his 

family had made private calls also from the aforesaid two telephones 

is not in dispute. According to the applicant he had made private calls 

to a very limited extent 'for which, if there is any executive order 

providing for payment by the applicant, he is prepared to pay the 

charges. He wanted only the details of private calls made by him and 

the amount due on that count to be intimated to him. In fact, the 

applicant, on receipt of the cOmmunication dated 8.9.2000 (Annexure- 

A), requested for the details (vide Annexures- B and,C). The applicant 
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through his wife had also effected certain payments towards private 

calls from the aforesaid two telephones (Demand Draft for Rs.50,000/-

enclosed vide letter dated 22.52001, Annexure-D and Rs.15000/- vide 

reference Annexure-E,.Rs.11,730/- as per Demand Draft No.061654 

dated 7.2.2003 vide letter dated 11.2.2003 and another sum •of 

Rs.48,138/- as per Demand Draft dated 7.2.2003, 22.2.2004 and 

8.5.2003). Thus according to the applicant a total sum of Rs.1,13,138/-

has been paid towards the private calls from the aforesaid two 

telephones. The respondents in their written statement had admitted 

only the receipt of a total sum of Rs.65,000I- and stated that the 

concerned department (GAD) is not aware about the payment of 

Rs.4811381- made by Smt Vàsava. In the rejoinder filed by the 

applicant it :1S stated that his ex wife, Smt Vasava had paid a sum of 

Rs.1,1-3,138/- against different telephone bills with respect to 

telephone No.2260149 and 'Annexure- D to G series are relied. It is 

stated that the GAD is the custodian of Government payments and the 

department must be well aware of payments made by the applicant's 

exwife, SmtVasava. 

I have stated in the preceding paragraph that the 

impugned orders are the result of a hide and seek policy adopted by 

the Government and the applicant. 

The applicant is a very responsible lAS officer of the State 

GOvernment and in that respect he is the Head of Department also. 

When a telephone is installed in the official residence of the applicant 

he should have ascertained as to whether any limitation is imposed in 	- 

respect of the calls made from the said telephones and if so, to what 

extent. In the instant case the appiicant has no case that he had not 

made any. private call§ from the aforesaid two telephones. His case is 
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only that he must be informed of the number of private calls made by 

him from the said two telephones and the call charges due on that 

count. The Government also wanted to realize only the private call 

charges as per the bills for the said period. When this was the only 

area of dispute (if any), it was fôrthe applicant to. get the details of 

private calls and the call charges therefor from the concerned BSNL 

office and to remit the private call charges subject to any free calls 

allowed, by the Government under any executive orders or otherwise. 

It was equally for the Government, when they had demanded for the 

private call charges from the applicant, to get ascertained from the 

BSNL office the number of private calls made by the applicant jr om 

the said two telephones 'for 'the period mentioned above and to 

intimate the number of calls and the call charges to the applicant to 

enable him to remit the said amount. It is here the hide and seek 

policy, mentioned earlier 'would come into play. The applicant says that 

he had contacted the BSNL and got the number of private calls 

verified and had remitted the 'amount to tHe Government. The 

Government in spite of the request made by the applicant as early as 

on 6.11.2000 and 23.2.2001 did not choose to intimate the exact 

amount of private calls to the applicant. On the other hand they have 

taken a decision to treat all calls made from telephone No.260149 

(Guwahati) to destinations other than New Delhi with STD Code 011 

as private calls and' similarly' all calls made from telephone 

No.2321190 (Jorhat) to destinations other than Guwahati with STD 

Code 0361 and inside the State of Assam as private calls. Of course, 

the same was intimated to the applicant. Though the Secretary to the 

Government in the GAD had written a letter dated 29.1.2003 to the 

Chief 'General Manager, BSNL for calculating the call charges on the 
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aforesaid basis it is not clear as to whether the details had been 

obtained and the same had been furnished to the applicant. The 

applicant reiterated that it has not been furnished to him, so far. 

It is interesting in this context to refer to the Government 

communication dated 25.7.2003 (Annexure-J). It says that a sum of 

Rs.9,61,4361- being the outstanding telephone bills of the applicant 

had been disbursed with the BSNL by the applicant which act of the 

applicant was irregular and in violation of.• established rules and• 

procedures and that on account of that the Government had decided 

to realize the said sum of Rs.9,61,436/ from the applicant. The 

Accountant General was requested to issue retrenchment slip against 
N 

the applicant to realize the said amount from his pay by deducting the 

amount at the rate of Rs.7000/.. p.m. When the applicant had made a 

request for withdrawal of the order (Annexure-J) stating that the 

payment to the BSNL was effected under the Delegation of Financial 

Rules, 1990 and that this impugned order was passed without 

affording an opportunity to the applicant and 'further that the exact 

amount of private telephone calls from the two telephones which has 

to be paid by the applicant's wife, Mrs I. Vasava in the capacity of 

President of the Zerpan Masarpur Vivhag Kulvani, Mondal, Vodi and 

not from the applicant's salary, the respondents by Office Order dated 

2.12.2003 only reiterated that the Government of Assam had decided 

to recover Rs.9, 61,436/- at the rate of Rs.7000/- p.m. which was 

unauthorizedly made payment of by the applicant. 

If, as a matter of fact, the Government had made an effort 

to ascertain by segregating the private calls made from the said two 

teephones during the relevant period through the BSNL and if the 

applicant had also cooperated with the Government for that, since the 

V 	 , 
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applicant was prepared to remit the private call charges alleged to 

have been made by the applicant's wife, this untoward situation would 

not have arisen. Both the Government and the applicant should be 

held responsible for this situation, which according. to me could have 

been avoided. 

As already stated, the two telephones with respect to 
C 

which private call charges are demanded from the applicant, belong 

to the Government. Needless to say that irrespective of the dispute 

between the Government and the applicant regarding the liability for 

private calls, the Government is bound to pay the telephone bills of 

the two telephones to the BSNL. The delay in remittance of the bills 

on the due dates will only entail further liability by way of penal 

interest etc. So the payment of the bill amount by the applicant by 

itself cannot be a ground for recovering the entire bill amount from 

the applicant. Probably, if there is any violation of rules and practice 

in regard to incurring of the expenditure particularly of huge 

amounts, certainly it is a matter, for considering initiation of 

appropriate disciplinary proceeding, if the Government so desires. But 

to take a decision to realize the bill amount from the applicant will be 

a severe punishment which can be done, if at all, only after 

disciplinary proceeding. In the instant case the respondents have no 

case that the decision taken in the impugned order is the result of any 

disciplinary proceeding. 

As already noted, the only case of the respondents is that 

since a large number of private calls have been made from the two 

telephones installed in the official residence of the applicant, the 

applicant must pay the charges for such private calls. In such a 

situation; it is for the Government to get segregation of the official 
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calls and private calls as per the bills for the relevant period with the 

help of the BSNL, get the call charges calculated as was requested in 

the letter dated 29.1.2003 (Annexure-H), intimate the same to the 

applicant so that the applicant could have remitted the said amount if 

he had no objection to the calculation. Admittedly, no such calculation 

has been made and intimated to the applicant. The decision of the 

Government to treat all calls made to places other than Delhi under 

STD Code 011 and all calls made to places other than Assam from 

Jorhat will be treated as private calls, it is not clear as to the basis of 

such a decision. As already noted, the applicant had made some effort 

for ascertainment of the amount of private calls from the two 

telephone Nos. and had remitted substantial amount through his wife. 

17. In sum, what remains is a segregation of the calls made 

from the two telephones for, the period referrediconcerned with the 

help of the BSNL. In fact, this was directed by the Tribunal even at 

the time of admission of this case on 7.1.2004. Once the official calls 

and the private calls are segregated from the bills for the relevant 

periods with the help of the BSNL it will be easy to calculate the 

private call charges by the BSNL.. This exercise, if it has not already 

been done, will be done within a period of two months from the date 

of receipt of this order. The exact amount for private calls effected 

from the said two .telephones during the relevant periods with the 

details as obtained from the BSNL will be intimated to the applicant. 

The entire payment effected by the applicant's wife, Mrs IJ. Vasava 

towards private call charges, towards the two telephone bills will have 

to be adjusted before intimation of the dues, if any. It is open to the 

applicant to raise objections, if any, to the amount so intimated within 

a period of one month thereafter. The State Government in the GAD 
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will consider the objection, if any, taken by the applicant as directed 

hereinabove and take a final decision thereon within one month 

thereafter. Needless to say that if the applicant has no objection to the 

amount of private calls ascertained and intimated as directed, he must 

remit the balance due after adjusting the payment already made 

within two months thereafter. It is also open to the applicant to seek 

for installment facility to the Government. The applicant will produce 

this order before the Secretary to the Government of Assam, General 

Mministration Department, within, ten days for compliance. I am sure 

that the matter will be settled amicably. The interim order dated 

7.1.2004 staying recovery of the demand under the impugned orders 

will continue till a decision is taken' as directed. 

18. 	The O.A. is disposed of as above. No costs. 

el  

(G.SIVARAJAN) 
VICE-CHAIRMAN 

nkm 
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ORIGINAL APPLICATION NO.. 2-< OF 2004 	' .. 4 

- - 

Sri Jagat Singh Laljibhai Vasava 	 . 	.. . Applicant 

- Versus - 

State of Assam & Ors. 	 . . . Respondents. 

SYNOPSIS/LIST OF DATES 

Annexure - A 

	

	A copy of the letter dated 08.09.2000 of the Respondent 

No. 3, requesting applicant to make payment against 

telephone bills. 

Annexures — B & C 	Copies of the letter dated 06.11.2000 and 23.02.2001 'of the 

applicant requesting segregation of Private phone calls. 

Annexures —D, Di & E Copies of the letter dated 22.05.2001 of the applicant's ex-

wife alongwith a copy of the Demand Draft and letter dated 

31.10.2002 of the applicant informing the Respondent No. 

1 about payment of Rs. .65,000/- against the said Bills. 

Annexures - F & G 	Copies of the segregation of Bills by BSNL, letter dated 

1.1.02.2003 and Demand Drafts dated 07.02.2003, 

4.0003, 22.02.2003 and. 08.05.2003 totaling payment 

of an aniount of Rs. 48,138/-. 

Annexure - H 

	

	Copy of the letter dated 29.01.2003 of the Respondent No. 

3 to the C.G.M., BSNL for segregation of Bills. 

Annexure - I 	Copy of the letter dated 15.02.2003 of the Respondent No. 

3 to the applicant informing him about such aforesaid 

communication. 

Annexure - J 	Copy of the impugned letter dated 25.07.2003 of the 

Respondent No. 2 stating that recovery of Rs. 9,61,436/-

shall be made from the pay of the applicant. 
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• 	8. Annexure - K 	Copy of the representation dated 12:08.2003 of the 

applicant before the Respondent No. 2. 

Annexure - L 

	

	Copy of the letter dated 18.082003 of the Respondent No. 

4 for deducting the said amount. 

Annexure - M 	Copy of the impugned order under Memo No. S (A) 

27/2001/72 dated 02.12.2003 issued by the Respondent No. 

2, deducting the said amount of R. 7,000/- p.m. from the 

pay of the applicant. 

Filed by 

(D.K. Das) 
Advocate 

( 
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BEFORE THE CENTRAL ADMiNISTRATIVE TRIBUNAL: 

GUWAIIATI BENCH, GUWAHATI 

(Application Under Section 19 of the Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO._OF 2604 

BETWEEN 

Sri Jagat Singh Laljibhai Vasava 

S/O of Laljibhai Vasava 

Commissioner & Secretary to the Govt. of Assain, 

Public Enterprise Department, Dispur, Guwahati —6. 

APPLICANT. 

-AND- 

The State of Assam, 

Represented by the Chief Secretary to the Govt. of Assam. 

Secretary to the Govt. of Assain, 

Secretariat Administration (Acëounts) Department, Dispur, Guwahati, —6. 

Secretary to the Govt. of Assam, 

General Administration (B) Department, Dispur, Guwahati - 6. 

The Accountant General (A & E), Assam, 

Maidamgaon, Beltola, Guwahati. 

6. 	LIni o 	Of Fd 
	6' 

b1 1 	 t 	RESPONDENTS 
c1 0,,F. oI 

of P0FI'6EW! 	'i.rAi7 

DETAILS OF APPLICATION: 
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PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION 

ISMADE: 

• 	The instant application is directed against the Order under Memo No. 

S(A)27/2001/02/(A) dated 25.07.2003 issued by the Respondent No.2 and the 

Order under Memo No. S(A27/2001/72 dated 02.12.2003 also issued by the 

Respondent No. 2, by virtue of which a ,  sum of Rs, 9,61,436-I (Rupees Nine 

Lakhs Sixty One Thousand Four Hundred Thirty Six only) is proposed to be 

realized from the pay of the applicant by deducting an amount at the rate of Rs. 

7,000/- per month and any other subsequent orders passed thereto by the 

Respondent No. 3. 

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter in respect of which the application 

is made is within the jurisdiction of this Hon'ble Tribunal. 
I.  

LIMITATION: 

The Applicant further declares that the application is within the limitation period 

prescribed under Section 21 of the Administrative Tribunal Act, 1985. 

FACTS OF TilE CASE: 

	

4.1 	That the Applicant is a citizen of India and as such, is entitled to all the 

rights, protections and privileges guaranteed to the citizens of India under 

the Constitution of India and the laws framed thereunder. 

	

4.2 	That the applicant is the member of the Indian Administrative Services 

(lAS) and is currently holding the post and serving as Commissioner and 

Secretary to the Govt. of Assam, Public Enterprise Department. The 

applicant has been selected to the Indian Administrative Service under the 

Assam Cadre in the year 1982 and since then he has been serving under 

the Govt. of Assam. 

	

4.3 	That. the applicant states that after getting seiection to the said Indian 	- 

Administrative Services the applicant has been holding different posts 

under the Govt. of Assam. Particularly during the period of 1997-98 the 

applicant was posted as Commissioner Upper - Divisions at Jorhat. 
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Thereafter, in June, 1998 the applicant was transferred and posted as 

Commissioner and Secretary to the Govt. of Assam, Social Welfare 

Department, Dispur. In July, 2001 the applicant was again transferred and 

posted as Commissioner and Secretary to the Govt. of Assarn WPT and 

B.C. (Welfare of Plains Tribes and Backward Classes). In the month of 

July, 2002 the applicant was posted as Commissioner and Secretary to the 

Govt. of Assarn, Secretariat Administratidn Department and thereafter 

since 8.10.2093 the applicant is holding the post of Commissioner and 

Secretary to the Govt. of Assarn, Public Enterprises Department till date. 

	

4.4 	That the 'applicant states that the applicant being a Government Officer is 

entitled to telephone connection in his Office as well as at his residence 

with STD facilities and the bills/charges in respect of those telephone 

" facilities are to be paid by the State Government. 

	

4.5 	That the applicant states that during his service tenure as Commissioner 

Upper Division at Jorhat the applicant was provided with tçlephone 

connection bearing No. 321190. After the applicant being transferred to 

the post of Commissk;ner& Secretary, Govt. of Assam, Social Welfare 

Department, Dispur he has been provided with telephone connection 

bearing No. 560149. Later on the said telephone numler has been changed 

to 260149 and the present number is 2260149. 

4.6/ That in the month of Sptmber, 2000 the applicant was served with a 

letter No. GPT.6/97/l/97 dated 08.09.2000, issued by the Respondent No. 

2 by which the applicant was asked to make payment against the private 

calls in respect of the telephone No. GHT 560149 (260149 w.e.f. 3 1.01.99 

to 05.04.2000) and telephone No. JMT 321190 (w.e.f. 16.0.1998 to 

12.07.1998). During the relevant period the applicant was serving as 

Commissioner, Social Welfre Department, Dispur. 

A copy of the said letter dated 08.09.2000 of the 

Respondent No. 2 is annexed herewith and marked as 

ANNEXURE - A. 

4.7 	That the applicant states that as the amount to be paid in respect of the 

alleged private calls in respect of those telephone Nos. was not specified 

the applicant time and again requested the Respondent No. 2 to specif,' 
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the said amount. The Respondent No. 2 having failed to specify the 

amount to be paid for the alleged private calls the applicant vide his letter 

dated 06.1 1.2000 requested the Commissioner, Upper Assam Division, 

Jorhat to intimate the applicant regarding amount to be paid against the 

telephone No. 321190. However, the applicant has not been intimated 

regarding the same from that end till date. Thereafter, on 23.02.2001, the 

applicant vide letter No. COMISWD/1/2K again requested the Respondent 

No. 3 to inform the applicant about the exact amount to be paid in respect 
/ 

of aforesaid telephone Nos. However, no response was forthcoming. 

Copies of the letters dated 06.11.2000 and 23.02.2001 Of 

the applicant are annexed herewith and marked as 

AF; :&C respectively. 

4.8 	That the applicant states that finding no alternative, Smt. 1.J Vasava, ex- 

wife of the applicant vide letterand demand draft dated 22.05.2001 paid a 

lum-suni amount of Rs. 50,0001- against the private calls in respect of 

telephone No. 260149. Thereafter, the applicant's ex-wife also paid 

another amount of Rs. 15,0001- in respect of the private calls of alleged 
-t 	- 

outstanding, telephone bills. The applicant vide letter dated 31.10.2002 

duly intimated the Chief Secretary to the Govt. of Assam regarding 

payment of aforesaid amount of Rs. 65,000/- towards private calls of said •  
outstanding telephone bills. 

Copies of the letter dated 22.05.2001 of the applicant's ex- 

wife alongwith a copy of the Demand Draft and letter 

dated 31.10.2002 of the applicant are annexed herewith and 

marked as ANNEXURE D Dl & E respectively. 

4.9 	That the applicant states that the Respondent No. 2 having thiled to 

/ specify the exact amount to be paid regarding private calls, the applicant 

/ persona3jy approached the Bharat Sanchar .Nigam Ltd. (BSNL) to that 

\/ effect.fAccordingly, the BSNL segregated the amount charges for private 

calls lut of the total Bill amount of Bill dated 01 031999 in respect of 
telephone No. 560149(2260249) which came to the tune toRs. ii 

/Eleven Thousand Seven Hundred Thirty Only) . The said amount of Rs. 
1 11,370/- was duly paid by the ex-wife of the applicant vide Demand Draft 

No. 061654 dated 07.02.2003 and the same was duly forwarded to the 
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Deputy Secretary to the Govt. of Assarn, Secretariat Administration 

Department by letter dated 11.02.2003. It is further pertinent to mention 

J herein that Smt. Vasava vide demand draft dated 07.02.2003, 22.02.3004 

and 08.05.2003 paid a total amount of Rs. 48,138/- (Rupees forty Eight 

Thousand one Hundred thirty eight only) against the different telephone 

bills with respect to the said telephone No. 2260149 and hence the total 

amount paid by Smt. Vasava is Rs. 1,13,138/- (Rupees one iaklis thirteen 

thousand one hundred thirty eight only) (Rs. 65,000 + 48,138). 

Copies of the segregation of Bills by BSNL, letter dated 

11.02.2003 and Demand Drafts dated 

07.02.2003,22.02.2003 and 08.05.2003 are annexed 

herewith and marked as ANNXLJRES - F & G Series 

respectively. 

4.10 That the applicant states that in the meantime, the respondent No. 3 vide 

its letter dated 29.01.2003 asked the Chief General Manager, BSNL for 

bifurcation of official and Private calls of the applicant and to calculate the 

anount for Private calls in respect of telephone No. 2260149 (Guwahati) 

and 2321190 (Jorhat). The Deputy Secretary to the Govt. of Assarn, 

General Administration (B) Department vide its letter dated 15.02.2003 

informed the applicant regarding said communication made with the 

BSNL. The applicant states that vide letter dated 29.01.2003 the 

Respondent No. 3 asked the Chief General Manager, BSNL to calculate 

the Private Calls against telephone No. "260149 (for the period w.e.f. 

16. 12.1998 to till date where STD code used other than 011 (Delhi) and in 

case of telephone No. 2321190 (for the period from 16.08.1998 to 

15.06.1998) where STD code used other than 0361 (Guwahati) and inside 

the State of Assam." The applican states that the decisions intimated to 

the BSNL for treating all STD Calls other than STD Code Oil and 0361, 

as Private Calls is highly illegal and arbitrary. Further the period specified • 	 ____- 	 ---- 

for calculating the caNg as mentioned in the said letter are also self 

contradictory. The applicant states that the appllca.iit has not been 

intimated and informed till date about the exact amount to be paid for 

private calls in respect of those telephone. 
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Copies of the said letters dated 29.01.2003 and 15.02.2003 

are annexed herewith and marked as ANNEXUIRES - H & 

L respectively. 

4.11 That the applicant vide letter dated 10.03.2003 again requested the Deputy 

Secretary to the Govt. of Assam, General Administration (B) Department 

to submit the original/duplicate bills to the applicant so that the bills can 

be paid in respect of telephone No. 2260149. But no bills either in original 
----- ------- 

or dupliàate, have been- furnished by the Respondents till date, as 

requested by the applicant. Moreover, it has not been intimated to the 

applicant till date whether the amount paid by Smt. Vasava was adjusted 

against the said Bills. 	 - 

4.12 That the applicant states that the Respondent Nos. 2 and 3 without 

intimating the applicant about the exact amount to be paid for private calls 

of respective telephone, vide impugned letter under Memo No. S(A) 

27/2001/64 dated 25.07.2003 directed the Account General (A & E), 

Assam, the Respondent No. 3 to issue retrenchment slip against the 

applicant to realise an amount to Rs. 9,61,436/- (Rupees Nine Lakhs 

Sixty One thousand Four Hundred Thirty Six Only) from the pay of the 

• applicant deducting an amount of Rs. 7,000/- (Rupees Seven Thousand 

Only) per month. Copy of the said letter was sent to the applicant 

intimating an. option to refund the entire amount of Rs. 9,61,436/- in one 

instalment by depositing into Government Account by Challan. Having 

come to know about the said decisions of the Respondents the applicant 

was astonished and shocked. The applicant states that prior to taking any 

decisions to the aforesaid effect the Respondents did not give any 

.J opportunity to the applicant to clari1' the same 

A -copy of the impugned letter dated 25.07.2003 is annexed 

herewith and marked as ANNEXU1E - J. 

4.13 That the applicant further states that there having been no segregations of 

bill amount regarding private calls and official calls till date and the 

/ fficiai calls, which are to be paid from the Got. Account, having been 

included in the said amount, the decision of deduction of the entire 

amount from the salary of the appiicarit is highly illegal and arbitrary. 

Further, the decisions having been taken behind the back of the applicant, 



which amounts to a penalty, that too have been taken without following 

• the procedures of natural justice and without giving any opportunity to the 

applicant to c]arify, the same, as aforesaid, the same is highly illegal, 

arbitrary and violative of the Principles of Natural Justice and as such the 

same is liable to be interfered with by this Hon'ble Tiibunai. The applicant 

states that the Respondents in a highhanded and arbitrary manner and with 

the biased attitude have decided to consider all the STD calls other than I 
Delhi and Guwahati as private calls and as such, the said arbitrary and 

biased actions of the Respondents are liable to inted'ered with by this 

Hon'ble Tribunal. 

4.14 That being highly aggrieved by such impugned recovery of the said 

amount from his pay, the applicant preferred a representation before the 

Respondent No. 2 dated 12.08.2003 with a copy of the same to the 

Respondent Nos. 3 and 4 as well. 

A copy of the said representation is annexed herewith and 

• 	 marked as ANNKXTIJRE - K. 

4.15 That after receipt of the said letter dated 2507.2003, from the Respondent 

No. 2, the Respondent No. 4 vide its letter No. GE CeIIIIAS/RsI161 dated 

18.08.2003 intimated the applicant regarding instructions given to the 

Treasury Officer Dispur/Sonitpur to deduct the said amount of Rs. 7,000/- 

p.m. from the pay of the applicant. The applicant states that as the 

applicant was on leave, therefore, the said letter was delivered to the 

applicant very recently. Having come to know about said instruction of 

Respondent No. 4, the applicant again personally approached the 

Respondent Nos. 2 and 3 to know about the fate of his 

appeallapplicationlrepresentation submitted before the respondents on 

12.08.2003. However, no positive response has been forthcoming from the 

- Respondents. 

A copy of the said letter dated 18.08.2003 of the 

Respondent No. 4 is annexed herewith and marked as 

ANNEXURE - L. 

4:16 That subsequently the Respondent No. 2 vide impugned under Memo No. 

S(A)27/2001/72 dated 02.12.2003, had issued an order for recovery of the 

said amount of Rs.9,61,436/- from the pay of the applicant @ Rs.7000/-

p.m. 

A copy of the impugned Order dated 02.12.2003 of the 

Respondent No.2 is annexed herewith and marked as 

/ 
ANNEXURE 
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

5.1 	For that the entire disbursed amount to the tune of Rs. 9,61,436/- being 
• 	not the bills of private calls, the entire amount can not be realised from 

the applicant without segregating the same from official calls. Further as 

the amount already paid to the Respondents i.e. Rs. 1,13,138/- has not 

been adjusted till date, the action of the Respondents in issuing the 
2.l2.3 

impugned letter dated 25.07.2003 s highly illegal and arbitrary. The 

same deserves interference of the Court of law in the matter. 

5.2 	For that the Respondents by their aforesaid whimsical, illegal action and 

directions have denied the right of the applicant guaranteed by the 

Constitution of India as well as other laws of land. 

L] 

5.3 	For that the impugned action of the Respondent aut1orities of pay cut• 

without even waiting for any reply from the BSNL regarding segregation 

for Bill is highly illegal, arbitrary and whimsical. The same has been done 

without application of mind to the relevant factors. As such, this Fion'bie 

Tribunal will set aside/quash the impugned Order dated 25.07.2003d 
Z I2.3. 

	

5.4 	For that the impugned action of the Respondent authorities of deduction of 

Pay of the applicant @ 7,000/- p.m.., has been taken completely and in 

gross violation of the Principles of Natural Justice inasmuch as no 

- 

	

	 opportunity of show cause was given to the applicant and neither was any 

enquiry conducted to go into the veracity of the allegations made. 

	

5.5 	For that the nipugned action of the Respondent authorities in seeking to 

•  recover the entire amount of Rs. 9,61,436/- from the salary of the 

applicant without taking into consideration the relevant fact that the ex-

wife of the applicant had made a total payment to the tune of Rs. 
1,13,138/- against private calls in the said Bills. The said impugned action 

therefore, suffCrs from irrationality, non-application of mind and 
• / 

	

	• colourable exercise of power. As such, the impugned Order dated 

25.07.2003,Js liable to be set aside and quashed. 
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5.6 	For that the arbitrary fixing and direction to consider all STD calls other 

than those made to Dethi or Guwahati, as private calls adversely affected 

the applicants rights and is irrational in nature. 

	

5.7 	For that if the impugned Order/Letter is not set aside/quashed, there is 

every likelihood that the applicant shall suffer gross financial losses, 

despite the fact that payment to the tune of Rs. 1, 13,438/- have already 

been made by the applicants ex-wife against private calls, as segregated by 

the BSNL. 

	

5.8 	For that the applicant did not violate any procedure or norm while 

disbursing the amount of Rs. 9,61,436/- and the said action was taken in 

accordance with the delegation of financial Rules 1990. As such the 

impugned action of recovering the said amount from the applicant is 

illegal, arbitrary and not sustainable in law. 

Pi1AflS OF REMDL.S EXhAUSTED : 

The Applicant declares that he has no other alternative and efficacious 

remedy available to him except by way of this instant applicatiott 

MATfERS NOT PREiTIOUSLY FILED OR PENDING BEFORE ANY 

O1ThR COURT: 

The Applicant further declares, that although a Civil Suit for declaration 

was ified before the Court of Civil Judge (Junior Division No. 2) Kamrup, 

1Guwabati praying for an Injunction in the matter, the same has since 

been withdrawn by the applicant and as on date no other application, writ 

petition or suit in respect of the Subject matter of the instant application is 

pending before any other Court, Authority or any other Bench of the 

Hon'bie Tribunal. 

/ 
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8. RELIJF SOUGHT FOR: 

Under the facts and circumstances stated above, the Applicant prays that 

this application be admitted, records be called for and notice be issued to 

the Respondents to show cause as to why the reliefs sought for in this 

application should not be granted and upon hearing the parties and on 

perusal of the records, be piased to grant the following reliefs: 

8.1 	To set aside/quash the impugned letter under Memo No. S(A)27/200 1/64 
.ro& O( 	Lr'r Mtnic sJo. 

dated 25.07.2003Jssued by the Respondent No. 2 as well as any other 

consequential orders passed by the Respondent No. 3 in the said 

connection. 

8.2 	Cost of the application. 

8.3 	Any other relief(s) that the applicant may be entit]ed to under the facts 

and circumstances of the case and/or as may deem fit and proper 

considering.the facts and circumstances of the case. 

o TrTiD1i., 	 DD , .TTT ii.JD 
• 

Pending final decision on the application, the applicant seeks the 

following interim reJif: 

9.1 	Your Lord ships may be pleased to direct the Respondents not to 

issue retrenchment slip against the applicant to realise the entire 

amounts of Rs. 9.61,436/- from his pay by deducting an amount of 

Rs. 7,000/- p.m. 

9.2 	Your Lordships may be pleased to stay/suspend the impugned 

order/letter under memo No. S(A)27/2001/64 dated 25.07.2003 
Ordv Ud' Mro tJO. S(&Z-/zoo/ 	cio.-tSt 	lZ 

and any consequential orders passed thereto. 

9.3 	Any other interim relief(s) that the applicant may be entitled to 

under the facts and circumstances of the case and/or as may deem 

fit and proper considering the facts and circumstances of the case. 
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The application is filed through Advocate. 

10. PARTICULARS OF THE I.P.0: 

I..P.O No. 	: 	39,rl 3Z 

Date  

Payable at 	: Guwahati. 

11. LIST OF ENCLOSURES: 

As stated in the index. 

cJ 
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VERIFICATION 

I Shri Jagat Singh Laijibhai Vasava, son of Shri Laljibhai Vasava, aged 

about 51 years, at present working as Commissioner & Secretary to the Govt. of Assain,. 

Department of Public Enterprise, Dispur, Guwahati - 6, do hereby solemnly affirm and 
verify that I am the Applicant in the instant application and as such I am fully conversanf 

with the facts and circumstances of the case. The statements made in Paragraphs 1,2, , 4 

4.9 (pJ ,, (pL) 4.lb() ,4.,

4. those made in paragraphs 	. 	
(p.(p)4.io(pt), 4• 12-(fq 4. (IF t Are 

true to my information derived from records, which I believe to be true and the rest are 

my humble submissions before this Hon'ble Tribunal. 

And I sign this veriiication Son this the It th. day of January, 2004 at 
Guwahati. 

S 	

S 	

S 

SIGNATURE OF THE APPLICANT. 
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xui A 

ovciicrr or 13S!2i 
ONEI1AL ADMINISTRATION (ii) IDEPARTMENT 

DISPUR zt.i GUWAJ'!ATI 

' 	

NO.QPT.6/7/119 	 Dtd.Diapur, the 8th Sopt,2000 

.1 	now 

From 	' 	 1r. B.K. Oohain,I1S 
1/ 	 Secretary to the G'ovt.of Assam 

GrnerQ.1 Mministration Department. 

TO 	 z 	Thc O3nniS8ioner & Socy.to the Govt.of Aiam 0  
• Social felfare Department DiopurS 

SuJect a 	Payment of telephone )31113 against Telephone 
No'011r,5614!(ne 2Ol49) JlT.32110 

Sir, 	 0 

!lith reiferenco to the &'liove I am directcf! to 

S-tate that a l arSo  nurn}r of priOrato callci wore m.o 

from these to'nuBthere Viz G - 56014 (26)149 w.o.fG 

3101 - 9 to 05-023)an JR'r011 	( t .s,16-0398 1/ 
to 1207.9) as -ftoun in the 1J.11 atattent ( copy 

	

____________ 	 0• 

enc1oe4I) p ~rocured fmml Teleoomn Department of Cuwahti 

and Jorhat rpctiv&.y0' 

You are therfore 9  requested to make the 

palment agains t those private calls and thth may  ha 

d po ci t d with Ser t rit Aktini a tr tion (Jcco un te) 

• 

	

	 X)optt, and Oovmisaionar., Upper 2sn Divisionas office 

so that full payuint aaint theo telephone )3i115 can 

be made at an early elate 

Youri faithfully. 

£eretary tch the Govt.of lLzm, 
R-anoral rti 8tz9n Bar  tj- 

SIttfle 	o true Cop? 

SI thM:.00wd1n1 

'I 	 ADVOCATE 

/ 



_ /1, ANNFXtJR- S 
Social Welfare Department 

Dispur, Guwahati - 781 006 
Phone 	561815 (0). 560149 (R) 

• 00. No 0014/dD/I/2K/ j  

Date 	6th November, 2000. 

L 

Vasava, I.A.f 

v 
	

& Secretary to the Govt. of Assam 

The Commissioner, 
Upper Assam Division, 
Jorhat. 

Subject 1— Detailed Statement of Telephone 
No.321190. 

Ref 	- You letter No.cuA/PA.64/89/264, 
dated 9th October, 2000. 

Madam, 

With referenoe to above I  would like to say that I 

had already requested specific amourrt to be pijd aga,in.at the 
-1x1 my earLier £et'ter. 

Telephone numbers already xnentionedL District Telecom 

Manager, Jorhat may be requested accordingly. 

Yours falthfully p  

/ 	- 

( 

/ 

ii 

CeFtif led 	1eCop 

Rekhee S!raufhja-Chowdhur, 
IWYOCATE 

- 

-•••.•- 	 •- 	.-- 	.... 	. 

- 	-• 	 . 	 . 	 • 



To 

JJ,oEoKo Gohain,IAS, 
Crnm.ssi1ner and Scretary, 

nent o f Assarn, 
Gort1 ACnini;trati0fl Depertinent, 
Di3pu. 

va, I.A.3 
ry to the Govt. of Assam 

— 
I ! 

• ANNEXURE-C 
Social Welfare Department 

( 

Dispur, Guwahati L 781 006 
Phone 561815(6), 560149 (R) 

DO. ° 

1)1110 232O 01 
U" 

Suhjt?ct :- 
Paynt of Telephono No.260149 
and 321190. 

Sjr )  
• 	1 ith ieference to above and my ietthr 

dated 14th S.eptember,20 0 0 5h this x c rd 	y be 

rerred t9. It is reqW?Cted .that the exact amount 

to J 	paid by the underSiqfled may he info:cin.~ c. 
.-. --. 	 ...- 

c?itxly. 

• 	 Yur4j5.thfUJ.1/n 

Vj 

( 
L1.L. Vava ) 

Le oamisSiOner arid Scetary 

SQCji1

W1fare DpartrEnt 

Governm?nt of Assarn0 

Cettif led to ,true Copy 

Rkbee Siraü d17 
ADVOCATE 

/ 

/ 



ANNEXURE_b 

\1rs. 1. .1. \asava 
I l'ost \"adi, 'ln 	i  u,aqada 

1)1st. 	mat. ( tij:n':iI. 
22..2I'fl I 

To 

The Commissioner & Secretary to the Govt. ofAssam. 

G.A (B) Deptt. 

Subject 	: Payment of Private Calls (Phone No. 260149), 

Rcfcr,e : Your letter No. G1't 6/97/191/ dated 22nd February 1  2001. 

Sir, 

With reference to. above I would lihe to scad a Demand Drail oIRs. 

50,000/-against the payment of Private caUs which may be accepted and 

	

receipt may be issued, 	 .1 

	

•1 	 ' 

i'oui s fiujthIiitt\'. 

to : The l)eputy Secrctaiy Govt. of Assam 

	

Secrctaiiat 

Adminjtration Dcptt. Dispur. 	 S  

II 

	

III 	

I 

fl 	

I 

• 

I 	 / 
.1 	'.•• 	

••I,_•?.••S • 	 I, 	 I 

	

IIIJ 	I 	
I 

	

11,11 	

I; 

,ij%ed torU COPY 
g 

owihUtY Skj$~ 
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Certified 
t_COP. 

Edheo Sixauthia Chowdhury 
AD?OCATF 
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	 18 	ANNEXURE_E . 

NO. COM/SAD/l/2002 
	

1Jakd 3 111012002 

To 

The Chief Secretary to the Government of Assani, 
Dispur. 

Subject : Payment of bill of Tel Nc'. 260149. and 321190 (JRT) 

Ref 	: (1) Letter No. GPT.6/97/191, dated 22Fcbrua,y,  2001 from GAD. 
(2) My DO letter No. coMJswD/1/2000,  dated 23 February, 2001 addressedto 

then Commissioner and secretary, GAD. 

Sir, 

I would like to state that the GAD requested the undersignJ to make payment of 
private calls for the period from 31.01,1999 to 5.4.2000 against Telephone No. 260149 and 
from 16.03.98 to 12.07.98 against Telephone No.2j±2jtjjat).  Accordingly, the 
undersigned requested then commissioner and Secretary, GAD to intimate the exact amount to 
be paid by myfamily as the private calls were made by mnenibers of the fiunily However, tifl 
fatc nöinfoiiia[ion has been given to the widersigned. Due to non-infonnafiiEllie 
wdersigned is not in a position to ask my members of family to make payment against these 
private telephone calls. The GAD may be asked to intimate the undersigned for taking 
necessary action in this regard. 

It may be noted that my wife sent two Drafts amounting to Rs. 65000!- in May_2001. 
However these were not credited against such private telephone bills LIII dat 

Yours faithfully, 

i/7 oo' 
Commissioner and secretar, 

Secretariat Administration Department. 

0 

lsvtlfied •t 	true Copy 

Chowdhury 
.,, 	ADVOCADE 

- i isr i- 

. . 

S. 



A NNF XLJRj F 
Corr-22  

I3EARAT SANCLIAR NIGAM L1M1TD 
(A Gcjvcrnmcut of India )1ntcrprisc) 

L ; 	 To 

BSNL 	
( 

spithii 	 Da(odat 
NO.  

SubjCt 

7 2 

7'7O/ 

goo 
	 1QJ7 LJ ° 

.&o 

i 

5/ 	1 7 

7p('L 	
/I,'7S 

U 

C.rtified true COPY 

R.thee Sirauthia Chowdhury 
ADVOCATE 

;7. 



ANNEXUR 
: 	 . 

0•• 
'SI 	

.  
r 	o 

- 	- 	
j. 	

/ 
.m 	; 	 ., 	nat1:,. .J - .' asay 	. S .  

Un Lad 112.2O3 

/ To 

Ihe Depy 'Secretary, 
J 	4,? Se6re1ar.lat Administiation Department, 

'oveLnrnout of Assam, 	Dispu' 
;"•__'•SS 	 • 	,. 

4 I  

.Subjoct,:...Paymentofprivatecal1s 	ainst  
el No.b60149 (2260149—New)o 

p / 
:,..:, ••.. 	

,.• 	Ithf. J..:2 	My. letter, dated 	22.5,2OO2 

I am enclosing herewith the I 	uiand Draft 
I / 	 I 	I 

NoO61654,'dated7 G 22QO3 	i 	i1,oQO in favour.  
- 	 ••.•.•.s.S4__I 	 I 

4 	
o 	BSNL, 'Guwaht 4  to be adjusted 	 bill agnst_the 
-! - —'------ 	 i. -  , 
dated 	31999 

Yours faithfully 9  
p 

/1 

- 	- 

' 	
iffir 

4 

I .- 	-• 

b : .. 	
S 	... .. . 

.• • 	. 	•••• 

lettified 

lakhee Sirauthia Chowdhv'ry 
ADVOCATE 

I-fl .  

i 	t-_ 
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. . 	r 	ANMEXt!RE_. SI too,

. 	.. 
. S 	

. 	 . . . 	 GOVERThjErr OF N3j 
• 	GEIER.e\I 10111(13 

'- 
 

DI"I 	JAJA 
N o  OP £. 6/97/2 2 3 	 Dated )i vur  

I 	 I'oin 	Gohcjn aruiJ : 	. • • 	.. ...' 	
:.ocputr Secy 

Sri 	 1zaava,I2 
Commjssjon & Sccy 0  to the GOVt:Q)j ZSin. 
3 ecre.tar;Lat dIlJtrtjou Departinont e  

r4 	 . 	.. 
Sub 0 	3- Regard1ngoutstanjg telephone bin. oC I 	I 	Te1ephon NO.260).49 arid Jorht N002371190 . 	 '':.: 	 •• •: 	 : 	 ., 	

,•••, 	 .'. 	 ' 	 . 	

: 	 . 	 •. 	 .• 

Ref1 ' - NO0CQM/S/1/2OO2 Dt. 13-11-02 
) 	 I 

/ 	

I 

With ref erence to the letter cr d above OIL 

the cubJec im clirecLrJ to inion ou that Lui'nunjcaUo 

ir ±rit has be 	made ith BSNL ±or ca1cu1rLIo oC the .................... 

amount for private ca11mcje ircrnU - c3bove two -1.0phones.  

A copy o which i enclosed for our ktud 

information. 

	

- 	 6 

DeputyZecy'tc, the GorLof J+3sm 
dmoia1 	 LrneLfl0 I 	 Ø' 	 ------------- 

MemoNO,Gpr,6/9;/22J,Dtd Dispur the 15th rebU/2003 (, Copyto:- 
 The Depu1y t Sccy to the Giitof A33un 
C.AG (A) 	pat.'t.rnct ior inforniut. Ion 

 
and neccsa *ry, ' aitjc,n 	 c 

B y.  or3r OtCD 

flpuLy Secy., to he COvL0Ui A6nn, 
/ 	 enerü AdmirtStration()pt.iir 

- 

I .  

- 	 Csflhf4ed true COpy 
/ 

Rakhee Sit-au a Chowdhar'y 
ADVOCATE 

• 	 .5 	

•0 	

!•.. .'•••. 	 ••,.' 
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AMNXR ' 

()VEi11ivlli ,Jl 01 A;Arvl 
SI RI.l'AP.1A1' AI)M[NlSl1CllU N (ACC U UNiS) 1)i1A1tviNNI 

D1SPUR 

S(A) 27/2001/64 	' 	 l.)atcd Di pui  (lie Jtil' 25, 2003 

'I s 

r l'roui 	: 	Shi i I), NV,  SaiI ia, IA 
8ccieiiy to the (Jovctiuiieiit ol iiuuti 

To 	 The /ccountant General (A&E),Assain 
Maidaiiiaon, 13 cltola, C uwahat i. 

Sub 	Drawal of coiituigcnt Bills - 1clrcuclinicjit order thceoL 

s, 
I am (lucctc(l to say that a sum orR_s,,61,436.00 (lupccs nine Iaklis 

- J 
Sixty_one thousand four hundred and thirty-six) oi ly hacciiflUursed to the 13 SNL, 

Guwahati being the outstanding Telephone Bills of Sun .J.S.L.Vasava, lAS, 

Conunissionci & Secretary, SA(A) Deparimejit at (lie specilie wriltcii order of ,  the ofhcei 

conccrnccl. The drawal and dsburscmcnt of (lie sai(I aniouiit \Vas iriegitlat and 111 

violation of established Rules & Procedures. 

The Governor of Assani has therefore decided to rcalizc (lie aiiiount from 

ShriJ.S.L. Vasava, lAS, COiluiiissioncr & Secretary, SCcI(a1ia1 Adniiuistiatioii 

I\ecounla) 1)cpartxucnt now tianufeired as North ;aaiii J)ivisiuii, le7,1)1Il. 

The pay and allowances of Slui Vasava, lAS is as io]Iovs 

Basic Pay - Rs. 21,900/- 

Total monthly deduction - Rs. 3,653/- 

You are, therefore, requested to issue retreiicluneiit slip aaiiist Sl it i 

J.S.L.Vasava, lAS to realize the entire amount of Rs. 9,61,436/-11 -om the)ayby 

dcductuigtlieamouiit @Rs.7000/- pni.j V  

oits Lhlui!1y, 

S ccictary to t lie 1 G ovcinmcn I of Assa in 
Secretarial Adniinjsuatioii )(.i!V((fleIi I 

No. S(A)27/2001/62(A) 	 I )ated Dispur (lie Jil 2 2003 
Copy to : 

Shiti J.S.L. Vasava, lAS, Commissioner & Secretary to the G ovcInuicIIt  ol As;iiu (on 
/ccn'e, The entire aitiount may also be iefwidcd iii One iiistalliiiciit bY (lC1)OSi tiiu, 	to 
C ovenill  ieiit Account by CIi:t hlaii. 	 V  

V 	 0/ O (k! .ft 	 V 

eeIeIal 	to the kioVC111111C.111 ol /\ain 
V 

dat :it Adiiiinii aIt I)pai ltiicii( 

Ceitified t 	rue COPV 

• 	
V 	Rakhee SirauthAa •Chcwdhary 

ADVQCATE 

/ 
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ondmv thwxw af 

	

rc,nc No 	 S (i) 27/2001/64 dd 25 th July 2003 

Sin 	
/ 

With rfarncc to s4bova I wL:2u1d121ko to sa.v that thc 

tJphono bA.Li of. ti'phorQ o. 03G 01- 2260149 wc: 	imc- 

jjonJ jrj d:j u:wd to tt193 J5iL (uwthoti k4ndnr th 

V/Dic1oton of inntJ. RiO.raa 19$0 

znd thc3rtl ia ra v.r,1ntion of 	biiitud 	 i-id 

or (ov 4- of Acjijsm Thm 1o%,i;. cn nt ismum ordw, 

to tho Acco,ntnt 	 (I\&, ) . Airi Guwhti. ulthGut- 

givInU rovimmnnblu oppsr.'tuiiL t to thm t.m,,IO.rsA q.nw 0. it nioy 

bon mon tiontd th;t I Ii,.c] il:j xat 	ttin totho 	snri& 

Ad.Hfnimtry 	Dprirtnt to Intimate Tile the 	 wurit 

of 	mbove :riri t;z1 	hriñ'' r'wbu:u. Yot. La:t tharfou., 

qutd to Lt Iac2 knoi thi uxnct omount of privmtm t1c. 

—PlImm uf the t.Ve9 i'az-rd t1phoru which iTi 
pcid by ny wii?G 5mti. lildirki 1,1 4isevo in tht' cipct of th 

px-ithtnt of i,hZ.rpn Napuir Vivhz 	Kz:ini. 

/ 

	

/ 	0 
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0 

0 	 Ccntd. 

U 

Cettitie 	
0  e true CoP* 

0 	Rekhee SiraUti1 

0 	 ADV0rAT 

 

rctrit !sdlXn. 



to Fho GOVt. of 	ain. 

/ tad 	EJfl r'i 	--Y- 
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tI%I' 	r 	L)opattlfloflt 

Uspur, G'!W 	aFF - 71 OOG 

(0)lu15 	(U) 50014U 
i , 	c( 

rrx : (fl) ¶61 ri 5 

t..0. 	rI() 	..., • 
i).tn 	 . 

You 	 to t:ith'I :rv yi'r 

. 27/20U1/64 Catd 	July 2O 

1Nrikino you 

iosJr t 3 Finithfu11-y 

J.S.L.V,rvr ) 

D Thu ccountcr,t 	u1 ( A& 	) 	iu 

Cr1toL, Gut h3Ft.I r  with ciquat 	for GOVtG 

my ibovrr 	& nrj 10 	nuo rônch?it 

2. Tha Comminjionr & Secrtay to thra Govt of Anm 
14 	

Gonar&. AdiaLnitrr1Ci0fl Dripartmunt, TJipur, for ,,ri?o 

t'cti an 

'V 

I' 	( 	 ) 
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. 	 (See laiiigraph i'totc below part 20.31 and .20,36) 

RTRHCIJMNT SL1' "H 

l'lo. . 	. . Office of the Accol,nt8nt Gcneril, 

2 1/&S/.1 G j 	 -" 

	

 
rT:tr Z{IT tI 	'1 t' ft; 	1TTJ IRST 	. 	 - 

7?/PbVL , 

L.1 	'.it,c fii ;n 	II i'i-T . "i-t rrrrtcij 	TfI? fq• ii iT Tfl- 	fv.1 cifr twiv, Zr t',v ;ti i;i  

I'lcac itoie thnt the Treasury Officer 	. 	 I 	 - 	P.  
bca insIructd to recover from the ne- 	y/TravclIing AIIowthcc/Coig, nt bill prccI2Icd by yoi 

	

-Z_-...Ovo.//::_ 	 . the mnount ;iumcd below iii the 
c d ica Lcd 

Dv.-tt Oflice - 

7-7 

o . 

Vouchc - 

'±Lf± , 
1i(Jcflt1'( fl0 	(1 nil.pri'O' TL1)T ',rflr Frort.n tterr I . 	 , 

	

1)hi-thlo'wc'J by Co'jvt 	hnin tuthiority.  

•:,-,- 	tj( 	 -. Zli  

b 

o ' 	1 u 	iot 	e r 

cici ttl 	b IT 	r[rr 	 iii i 	t 	i 	1 II 	,,'ur 	 ' 
t 	ZIT ?.flhlf'IfJT 	'f 	 a 	 / 

shoL'h(h jineJlhy forwaid nuy rcrccct'.aIioji Ile may have to ujalc.Lo order (h,'i jIJt i 3 it.IflII/;d /c .tc(LCI.lch,JI(Cfl(  
orccrn jr.ry Le 	ThUr 	C , 	IL 	 C 	4_iv 	 - 

- 	 j 	'I C 	 'II.1,C!MIaIJ 	 t: 

ir. A,.coIrit 	Ohlt(tr. 	 ,''-(I 

tfl' fl 	ri r, ,t- 	(  
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1ekhee Sirauthia 
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RN 	rrr;ir 	rFurr 	 '.1 tFIT 	rt;iu'i' 	ii tt 't 	F: 
irr f 	t 	r 	ifr 	- f 	ztrr 	ui rr zti 	iit•r tiir  

4 i' 	1s—' i STFT 	TMT 	 Ii iq  f 	r Irm I r q71 1)T, 11 ,7Z'ir ni!r T I rtir .'u I 	ii 	I 

Copy to the Treaaury Officer. . . 	 ( 	'L• / .9' ~2. '"" .nr .iiilorinat,ion and :cssary 
ietio. TLtc amount should be recovered Irni the nextPuy/lravclliiig AlluwuncejCuiitingeni bill prc,cnied to tint. t1 ii the in .aiI(itlte, 
any rePresentation is rvccivcd and if it it: decided to withdraw the Retrenhinetit Ordet h , 	ill be ndvisc suit ably, 	 • 

mvirw qin 't 	r lu-C 1t'u  

Hoted In the objection hook. 

	

1F'T ItITjIfll 	,f,t-tJ.--,'$e4:,ut,,(rl,(- (J,:Cr7I 

r 	r[ir [U,(ctu:t',I OJJiLcr 	 L. 
r'r Aceiritaut. 	 - 
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ANN1XURE lvi 

GOVERNMJiNI OF ASS AM 
SECJ.ifl ARI AT ADMINJSTRATI() N (ACCOUNTS) DEPAR'lMEN'i' 

DISPUR 

No. S(A)27/2001/72 	 Dated Dispur the 2nd  December, 2003 

OFFICE ORDER 

The Govcvnment of Assain has decided to 1CCOVCI' 

Rs. 961,43600 (Rupees nine lakhs sixty one thousand four hundred and thirty 

six) only @ Ra. 7000/- p.m. w.c.f. December, 2003 from the pay of Shii JSL 

Vasava, lAS the then Commissioner & Secretary, SA(A) Department which was 

unauthorisedly made payment of the telephone bills by Shri JSL Vasava, lAS now 

Coirnissioncr & Sccictarv, Public Entci prises l)cpartincnt 4  

151/- 	
1 

Secretary to the Government of Assain 
Secretariat Administration I)epartmcnt 

Memo No.S(A)2712001/72 - /1 - 	Dated Dispur the 2. December, 2003 

Copy to - 

Shii JSL Vasava, lAS, Commissioner & Secretary to the Govciiimcnt 
of Assam, Public Enterprises DcpaLlmcnt. 

The Pdvate Secretary fo Chief Secretary, Assam 

The Treasury Officer, Dispur, Guwahati-6 for information and 
necessary action. 

Personnel (A) Department for information. 

Secretariat Ad ministration (Accounts) Department for information and 
necessary action. Copy of AG's letter No. GE Cc1IJIAS/2003-04/236, 
dt. 7-1 1-03 enclosed, 

General Administration (B) 1)cpartment for information. 

The. Accountant General, Assarn, Maidamgaon, Beltola, Guwhati-29 
with reference to the letter No. GE CcIh/IAS/2003-04/236. dt. 7-1 1-03 
information. 

By ordete., 

Scictary to the Govcinnicnt of Assam 
Secretariat Administration l)epartmcnt 
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IN THE CE1RAL ?DMINISTPATWE TRIBUNAL 	 t GrHATI 	 - 

O.VA. NO. 2/2004. 	- 

 V  

IN THE MATT1R0F ; YIq 
O.A. 2/2004 	 V  

V 	 J.S.L. Vasava, 

V 	 . . . . . . . . . ... . .Applicant 

-vs - 

The State of Assam & ors, 

• . . ....... Respondents 

- 

 

AND -  

IN TH_NATTER OF 

Written statement on behalf 

of the Resoorident N01 (State 

of Assarn -represented by the 

Chief Secretary to the Govt. 

of Assam) and NO,3(Secretary 

to the Govt.of Assam,General 

Administration Deptt. Dispur 

in the above case, 

(Written statement on behalf of the Respondent 

NO.1 and 3 to the application filed by the 

apolicant ). 

I, shri t.N.Saikia, Sf0 Late Troilokya 

Saikia presently working as Secretary to the 

Go-vt.of Asnt, General Administration Department 

Dispur Guwahati-6 ,do hereby solemnly affirm and 
V 

state as follows; 

That I. am the Secretary, to the Govt.of 

Ass.m, General Administration L)epartment, Dispur 

Guwahatj-6, I have been made as a respondent N0,3 

in the instant Vapplication  and accordingly a cDpy 	J 
has been served upon me. I have gone through the V 

sane and have under Stood the contents thereof. 

I have also been authoritikd to file this written 

statement on behalf of the Respondent NO.1 and 2 

I do not admit any of the overments whiOh rio not 

cnt 1 , •2, 



C9 
40 

- 

specifIcally admitted herein after and the 

same are to be deemed as denied. 

2. 	That the statements made in paragrphs 

4.1 to 4,5 of the application the answering 

respondent has nothing to make comment on it, 

He, however does not admit any statenent which 

are contrary to records. 

301, 	 That with regard to the statement made 	
/ 

in paragraph 4, 6 of the application, it is 

stated .that there are outstanding Smount of 

Rs.12,26.674/- for payment against the off!-

cialresi4encetelephoneNo .22 60149 of the 

applicant with effect from 1-6-97'and amounting 

Rs. 6,01,887/- against telephone NO.JRT.2321190 
- 	- 

(a) for the period from 168-97 to 15,6.98 when 

the app11ca' 4  was the Commissioner of Upper 

Assam Division. Jor'hct4. 

4. 	That with reerd to the Statents 

made in paragraph 4.7 of the application, the 

humble answering respondent begs to St ate that 

the bill amount against the above telephone 

numbers is extra ordinarily high for making 

any numbers of telephone ca1ls by one officer 

for official purpose. Hence, the.matter placed 

before the higher authority. The Respontent 

No.1 also exarned and considered the appli-

catIon 	the applicant. Thereafter the 

Govt*  came to a decision that user of the 

Telephone NO. 2260149 is required to pay the 

outstanding bills against the private calls 

contd.,.3. 

/ 



decided that STD calls made from the said 

telephone to destinations ether than Delhi 

will be treated as pri/ate calls and the 

STD calls made to Delhi will be treated 

as official calls. Further in respect of 

the.JRT. NO. 2321190 the applicant Is to 

pay for all call-s.except those made under 

STD code 0361. Accordingly, the General 

.minIstration department vlde their letter 

J dtd 	13-1202 communicated the Govt's dcci- 

I - sion to the applicant, Further the respndent 

• No.3 also informed the chief General Manager 

B$NL, about the Govt. 'S above decision vi 

his letter dtd, 29-1-2003 and requested the 

BSNL to calculate the amoutit for private 

- calls and Intimate the se to the respondent 

NO.3 so as to enable him to Intimate the 

amount to the applicant. 

opIs of letters dtd, 13-12-2002 

- 	j 
and 29-1-2603 are annexed herewith and marked, 

'I as Annexure -A and 

5. 	That with regpoLi to the statnents 

made in paragraphs 4.8 of the gLpplication 

the answering respondent states that the 

ex-wife of the applicant has submitted 2 

- 	j drafts amounting to Rs, 65 0 000/- (Rs.50,000/- 

j + 15,000/-) which have been credited in the 

Govt. account. 

Contc...4. 	. - 

E9 
ii 
	u d  

made from this telephone. It was also 
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- 4 - 	 - 

That with regard to the statnents 

made in paraçraph 4.9 of the application 

it is stated that the concerdd departme*t 

(G?D) is not aware about the paymrit of 

Rs. 48 0 138/-. if any, made by the Smti. Vasava 

as stated by the applicant. 

That with regard to the statements 

made in paragraph 4410 of the application 

the answering respondent reiterate and re-. 

affirmed the statements made in paragraph 

4 of this written statement 

8.1 	That with regard to the statement 

• 	 made in paragraph 4.11 of the application 

the answering respondent does not have make 

any comment .Ee however does not admit any 

stateients which are contrary to records, 

9 0 	That with reQard to the staternrts 

madein paragraph 4.12 of the application, 

the answering respondent respectfull y  begs 

to ttatesKm that on receipt of Fixation of 

ceiling from Finance Departnerit. the General 

Administration_Deoartment is required to 

issue instruction to Secretariat Anjnjstra-. 

4aA) 
Department for drawal of ceiling 

amount and instructions are also required 

for payment against specific bills approved 

• 

	

	 by general Admn. Deptt. In the instant case 

no such instructions have bden issued by,  i 

eiera1 Administration Deptt.,• to clear. the 

Contd,,5, 



- 5- 

outstanding telephone hills, Secretariat 

Administration Deptt. (R2) has made payment of 

outstanding bill for Rs. 9,61,436/- of the 

applicant under specific order of the appl1cnt 

when he was the Commissioner and Secretary, 

Sectt, Admn (Accounts) Deptt. The answring 

respondent begs to state that said drawal 

and disbursement of the said amount was 

• 	 irregular and in violation of established 

Rules, & prOcedures, Hence the Govt decided 

to recover the entire amount of Rs. 9,61,436/-

from the pay by deducting the amount Rs.7000/- 

p.m. 

10, 	That .with regard to the statements 

- 

	

	 made in paragraph 4.13 of the application,it 

is stated that the applicant knowingly vio- 

• 	 lated the established procedure and admini- 
/ 

stEttive rules of the Govt. and in irregular 

manner passed the order for payment of the 

telephone bill amounting to Rs.9 0 61 0 436/-

when he was the Commissioner and Secretary 

• 	 Sectt. Admn. Deptt, and that too without 

approval of the General Adm1nistrtjon Deptt, 

which is the appropriate auhor1ty for giving 

approval for payment of bills. Thus, there is 

no question of violation natural justice as 

regards to the recovery of payment. Further no 

illegality has been done by the Govt. 

Contd. • 6, 



 

4 

  

6- 	 - 

 

    

That with regard to the statements 

made In paragraphs 4.14 to 4.16 the answering 

respondent has nothing to make comment On 

it, He, however does not admit any statements 

which are contrary to records. 

That the answering respondent respect-

fully submits that none of the Qrounds set 

forth In the application are good ground and 

valid in law, 

That it is submitted that -  the instant 

application has no case and the statements are 

also enforceable under the law and the applica-

tion shall be liable to he diniissed. 

V1RIFICATIO.N 

I Shri D.N.SaikIa,S/O Late Troilukya 

Saikia Secretary to the Goverment of Assmm, 

General Administration Deptt. Dispur Guwhati-6 

do hereby state that the statnent made in 

paragraphs i, t,, , I1'° are true to my knowledge 

those made in paragraph 
! 2 4 47- are being matter 

of records of the case are true to my informa-

tion which 1 believe to be tru4j and the rests 

are humble suthIssjon before .this Honble Tribunal 

I have not suppressed any material fact 

and I have signed this verification on this 

the day of 	fk 	 2004 

$iaturc. 
0 
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GOVERNMENT OF ASSSAM 
GENERAL ADMINISTRATION (B) DEPARTMENT 

I)ISPUR ::::::::::GUVVAIIATI. 

No GPT 6/97/22 1 	 Dated Dispur, the 13December, 2002 

From : . 	. Shri S.Thakuria, ACS, 
Deputy Secretary to the Govt. of Assam. 

To : 	Shri J.SLVasava, lAS, 
Commissioner & Secretary to the Govt. of Assam, 
Secretariat Administration Dept. 

Sub: 	PAYMENI' OF OUTSTANDiNG BILLS AGAINST TELEPHONE 
NO. 2260149 (EARLiER 560149 & 260149) & Tel. No.JRT- 321190 ® 

Ref: 	.. . 
Your letter No. COM/SAD/1/2002, dated 31.10. 

Sir, 

With reference to the subject cited above and letter under reference I am 
directed to state that your application submitted to the Chief Secretary was (lilY 

considered and examined and Govt. has come to a decision that user of the lelephoin; 
No. 2260149 is required to pay the outstanding bills against the private calls made fttmi 
this telephone. It was also (Iceided that STI) calls made from Telephone No. 226() 1 '.1')  i 

destinations other than Dcliii will be treated as private calls and SID calls made to 06 111  

will be treated as official calls ( A .  copy of the statement submitted by BSNL is criclo;'.I 

herewith foryour ready eIicicJ 1 

i1ttrnuning tR017T- pertaining to telephone No. JRl- 321190 (i) h 

period from 16.8.97 to I 5698 while you were holding charge of the Commissionc' 01 

UAD. Govt. has decided that only the calls made under STD Code 0361 shall hn Ii 

as official calls and all other calls made outside Assam will be treated as private calk 
shall have to be paid by the user. 

The curlier Wall amounting to Its. 65,000/7 submitted by Mis. Vasava wi! I 

be credited against earlier dues. S.A.(Acctts.) Dept. is being requested to do the ,eed liii 

This has the approval of Chief Minister. 

Yours 

DEPUTY SECRETAR . TO TUE GOVT. OF ASSAM 
GENERAL ADM iN [SIltATION (13) DEPA RIM ENT. 
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Z??/ 2 2 2. , ; 	 Dted Xi spu rt I 4  2 9 th Ja n/ 2003. 
) 	' 

\b 1 	* 	hi shri D . N. saiki . lAS, 

. .. 	 . 	 .. 

14 Li 	 I 	( 	 t 	
Il 

:1ç°F? Manager, ty 

iI 	:< 	S 	 13 NLIa ubisri , quwaha ti'7 , 

.. . 	 ,. 	
t. ::;::... 	

. 	
; ::, : 	 : . 	 : 	 • •• .' ' 1 	;:, 	 ' 	 • 

't! 	 ; 	 bills again8t pyie 

kt- NO.226Q149. (4'uwahati ) 
ar 22119O  

icia 1 a r priva te c 11 

I3SNIJ lettera NO. X/CAO-TR/K1D/43 c]L3J1) 
1 2 -200 " tk 	 and TRA/MXSC/2002200 3 /3 01  

our letter NO.GPT 6/97/213 dt.22-020 
' 	 I 

sir ' 
with reference to the subject cit& 

letter8 Under reference I am directed to inform yrii ' 
17  

tDle11( 	do have huge outc ndir 	rc:r: 

.,.eacofthem.1 After examining the bills it was 
L 

number rOE privato calls were made from Lh€e two rn. 

Qovt..has ccic1d thit t1 	ificor concrnai wl)i ) 

Eor the' prive call5 made from these two teleph 

concerned jc Iis1tiflg  that he may be intiviated Of  

that is incu Led on private calls. As per 'Jovt. i 

calls were t.eated as private calls against tele i n 

period .with offect from 161298 to till Li 

52J code 	ot' r than 011 an incase of telephHt- k 

(Jorhat) (for the peri 	from 6-898 to 1698) 	D I 

othertin 0361 and inside the state of Mam. 

Wows I therefore, reque at you to ki. nc I y 
• thO00n(h1ed official in your departmflt 

calls and intimate the 
z 	•t 	• I - - 	-  

Admn.Departflleflt can intimate the d1flOUt 	b 
that3eflE 	al 

. 	.,. 	. .... officer ' 	concorncd to make the payrnont. 
U 

An early rapnsa to this will be highly 
. it  I ç II 

' tad, , 	tc appreci 

1 	Itr,i 	I 	;I l 
1I 	I I. 

jai:hfu1lY yours 
0  

I 	Ii1iIt 

Secretary to 	'he Govt. of A9c'Jn. 

V. i 

to ca1cu1OL Lt 

sino to t LI. ¶ 

cO 	'yI 
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IN THE CENTRALLMS'rRATWETRBUNAL 
GUWAHATI BENCH 

Ak 

Q 	0 

) 

Original Application No. 2 of 2004. 

IN THE MATTER OF: 

O.A. No. 2 of 2004. 

Shri J.S.L. Vasava 
Applicant. 

- VERSUS- 

The State of Assarn & Ors. 
Respondents. 

IN THE MATTER OF: 

Rejoinder submitted by the Applicant 

against the written statement submitted by 

the Respondent Nos. 1, 2 and 3. 

The applicant abovenamed most humbly and respectfully begs to state as 

under: 

That the applicant has gone through the written statement so filed by the 

Respondent Nos. 1, 2 and 3 and has understood the contents thereof. The 

statements and averments made in the written statement which are not 

specifically admitted herein below shall be deemed to be denied by the 

deponent/applicant. 

That with regard to the statements made in paragraphs 1 and 2 of the written 

statement, the applicant has no comments to offer. 

That the applicant categorically denies the statements made in paragraph 3 of 

the written statement and begs to state that the outstanding amount of 

Rs.12,26,674/- (Rupees Twelve Lakhs Twenty Six Thousand Six Hundred 

Seventy Four Only) and Rs.6,01,887/- against the respective Telephone Nos. 

are inclusive of official calls and exclusively does not pertain to private calls. 

The applicant further reiterates the statements made in paragraphs 4.8 and 4.9 



c 
I, 
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of the Original Application where it is specifically stated that Smti. I.J. 

Vasava, ex-wife of the applicant has paid a total amount of Rs.1,13,138/- vide 

Demand Drafts dated 07.02.2003, 22.02.2003 and 08.05.2003. A statement 

showing payments made by the applicant's éx-wife has been prepared for the 

convenience of this Hon'ble Tribunal. 

A copy of the 'said statement of payment made the 

applicant's ex-wife is annexed herewith and marked as 

ANNIEXURE - N. 

That with regard to the statements made in paragraph 4 of the written 

statement, the deponent reiterates the statements made in paragraphs 3 
1  hereinabove and categorically denies the statements, which are not borne of 

records. Further, the decision of the Government to treat all STD calls made to 

destinations other than Delhi as 'Private Calls' is highly arbitrary and has 

prejudicially affected the applicant. It may also be pertinent to mention 

herein that the telephone bills of many 1AS/ACS officers are extremely high 

but the same have not been looked into and the applicant has been singled out 

and has been meted with a discriminatory treatment. I 

That with regard to the statements made in paragraphs 5 and 6 of the written 

statement, the applicant states that as per the records available, the applicant's 

ex-wife i.e., Smti. Vasava vide Demand drafts dated 07.02.2003, 22.02.2003 

and 08.05.2003 has paid a total amount of Rs. (65,000 + 43,138) 

Rs.1,13,138/- against different telephone bills with respect to the said 

telephone No. 2260149 which have been duly annexed in the O.A. (Annexure 

- D to G Series). It is pertinent to mention herein that there may be other 

payments made by the applicant, which may be available in the Secretariat 

• 

	

	 Administration Department. The General Administration Department (GAD) 

is the custodian of all the government payments. Therefore, the Departments 

• 	 must be well aware of the payments made by the applicant's ex-wife i.e., 

• 	Smti. Vasava. As such the statements made contrary thereto are categorically 

demed by the applicant. 

The deponent/applicant craves leave of this Hon'ble 

Tribunal to refer to and rely upon a copy of the payments 

made by the applicant at the time of hearing of the instant 
- 	

case. 
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That with regard to the statements made in paragraph 7 of the written 

	

• 	 statement, the deponent/applicant reiterates the statements made in paragraph 

3 hereinabove and relies on the statements and averments made in paragraph 

	

• 	 4.10 of the Original Application. 

That with regard to the statements made in paragraph 8 of the written 

statement, the deponent/applicant begs to state that he has made several 

representations, both verbal and written before the concerned Departments to 

submit the original/duplicate bills. However, till date no bills either in original 

or duplicate have been furnished by the Respondents to the 

deponent/applicant. Moreover, till date the deponent/applicant has not been 

intimated whether the amount paid by Smti. Vasava was adjusted against the 

said bills. 

That with regard to the statements made in paragraphs 9 and 10, the 

deponent/applicant begs to state that while working in the capacity of 

Commissioner, Upper Division, Jorhat he has never come across any specific 

instructions of General Administration Department for payment of specific 

telephone bills. However, GAD issues FOC (Fixation of Ceiling) to 

Secretariat Administration Department to clear telephone bills and 

accordingly, telephone bills are cleared. However, the deponent/applicant 

deems it pertinent to mention herein that there were no specific bills 

mentioned in the fixation of ceiling. The respondents have also not deemed it 

pertinent to show which rules have been violated. As such, the decision to 

recover the entire amount of Rs.9,61,436/- (which included Govt. calls, rents, 

taxes, surcharges etc.) from the deponent/applicant amounts to penalizing the 

deponent/applicant. Besides, the decision of recovering the entire amount 

from the deponent/applicant without giving reasonable opportunity of being 

heard is violative of the principles of Natural Justice and the All India Service 

Conduct Rules. 

That with regard to the statements made in paragraphs 11, 12 and 13 of the 

written statement, the deponent/applicant reiterates the statements made in 

paragraph 8 hereinabove and further relies on the statements and averments 

made in the Original Application. 

In the facts and circumstances stated above, the applicant humbly submits that 

he is entitled to the reliefs prayed for and the Original Application deserves to 

be allowed with costs. 

,1 
• 3 
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(~i ) 

H 

VERIFICATION 

I, Shri Jagat Singh Laljibhai Vasava, son of Shri Laljibhai Vasava, aged 

about 51 years, at present working as Commissioner & Secretary to the Govt. of Assarn, 

Department of Public Enterprise, Dispur, Guwahati - 6, do hereby solemnly affirm and 

verifj that I am the Applicant in the instant application and as such I am fully conversant 

with the facts and circumstances of the case. The statements made in paragraphs I, 	- 

C f 	1 6 (p-t) are true to my knowled e and 

those made in paragraphs 	 , 	 cr-c' to/ 1c 1f) are 

true to my information derived from records, which I believe to be true and the fast are 

my humble submissions before this Hon'ble Tribunal. 

And. 1 sign this verification on this the 22nd  day of September, 2004 at 

Guwahati. 

SIGNATURE OF THE APPLICANT. 



) 
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ANNEXURE N 

£'yric"nt by Mra. Vvt of ?rivt 

1. Ra. 255 1009 	an 22..7..2003 

2 	617300 	- 	12.11-2002 	(/chqua 
(B/tqu $0r06165 	1 1790/ 7-2-2003 	 . Fio7 

30 Ra. 10890 0 00 	 fl,. 021501 4tt 

6,. Rs,%  15000oO 	U.M., 320056 to 	 A1) ,  Jcrht 
dt,, 1..6...20ç)1 	(far tp,) 

Rj. 1,13,,j38.ao 	 - •- 
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