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• 	Notes othekeistry 	date 	Oxder of the Tribunal 

10.9.04, Presents Hon'bje Mr.Justjce 
.1 	 R.K.Batta, Vice-C}jrman. 

flSb1eMrKVpra adan  

Acnjnistrative Member. 

/
Hrd Mr.M.Cnda learned  

counsel for the applict and 

e 	 Mr.A.Deb Roy, Sr.C.G.S.C*  for 
the Respondents. 

• 	
Application is anitted. 

Issue notice on the Respondents.. 
Returnable by four weeks. 

List on 3.11.04' for 
orders. - 

'1 	er 	 vice-Chalzman  

3-11-04. 

: 
Jr )  

17;P 

Present: Hon'ble Mr.Justice RK, 

Batta, Vice-Chairman 

Hon'ble Mr.K.V.Prahiadan, Admini 
strative Member. 

Mr. A. Chakraborty, 3. earned 

counsel for the applicant is 

present. Mr.A.Ueb Roy, Sr.C.G.S. 

contd/- 

/ 

F"-  - 
\ 

FROM No. 4 

(SEE RULE 42) 

CENTRAL 5AD1 VkINISTBLTIV TRIBUNAL 
GUWI4JLATI BENCH: 

ORDER SHEET 

Original Applecation No:- 	 j2_I /Q4 

Mise petition No  

ContelTpt Petit3oh f'Jo - j 

teview pplecation No.  

N a rre of t.h e jp  pie cant (s) :3  
•o•' 	

Name of th hesçondant() 	* 	S c'-- 
0 

Advocate for the 	lecant:- Tvj,  

Ad vo cat e for t he he spo nd at : 	 4AZ 



	

11/ 	 ó. 1. 1/2 004 	 \1 
3.11.04. . seeks 8 weeks time to file written 

	

t/9/o 	 statnent. Stand over to 6th January, 

	

AfO 	 2005 for filing written statnent, 

Meber. 	 V.ce-.Chajrma 

in 

- 
6.12.2004 	klr.M.Ghanda, Learned counsel for 

Shiiong the applicants and Mr.A.Deb Roy. lear 

ned Sr.C.G.S.C. for respondents are 

preent. 

	

/) 	 Learned Sr.C.G.S.C. seeks furthebr , 
'[4 

eight'weeks. time to file written sta 

	

Q A// 	 ement. His request is grted. StandI 

	

7A 	 over to 9.2.2005. 

	

I 	 p 

9 .k)/.L' •i\_1\-' 	 Member 	 Vice-Chajrrnn I 

bb 

	

9.2.2005 present: the Hon'ble Mr.Mupt, 	i 
Member (J). 

- 	The Hon 1 ble Mr.IC,V.prahladan, 1 . 

Meinber(A)., 
O DvJ2IA ('V 	p 	 F  

	

.' 	 None appears for the parties. Rep1y 

has not been filed. Adjourned for fixing 

reply to 4.3.2005. 

: -. 

Memr(A), 	 Memb(J) 	Fl 
bb 

4.3.2005 present: The Hon•ble 1r.Jastic. 0. 

	

5 	 "5 

	

 

c:Z 	 *tverajan. ViceChairman. /-/'S ,( 
.me H.à'bje Mr. V.pr1adan. 
MOWO (A). 	 I 

7 	4 	 espondente have fi1d reply.Ln 

c.unsel for the applicant requests. fr 

tia. to file rejoinder* pest an 249f 

NOL  eL  - 	. 	- 	 Mesbe; 	 Vic.-chai 

	

- 	
bb 	 . 

93,o3 

) L. 

7t 

• 	 ->5-- 

0 
'-7-- Z - -- - 

	

C-' S 	-- 	 - - 	- 	 - 



ri 	/1 

o.A. 1/2004 

- 	 Order 	teTrthflal 
Notes o th Registry nate 	 - 	- - 	- 

U 	 10.05.2005 	Mr. M. chanda, learned counsel 

V 

	

—T 	 -j 	 for the applicant seeks adjournment. Post 
- 

on 3.6. 2005. 

L 
Member 	 Vice-Chairman 

Mb 

3.6.05 	At the request of learned counsel for 

the parties case is adjourned to 5.15  

Member 	 Vice-Chakn an 

L 
5.7.2005 	Post on17.8.2005 for h:arin; I 

	

- 	 V3.ce-Chairman 

mb 
1*.845 	 Due to paucity of time case is 

adjourned to next available Division 
• 	 I 	 Bench 94k 

Vice-Chairman 

im 

( 	 8.3.2006 	Due to personal inconvenience xf 
1 ' 

lMr.A.K.Chaudhuri t  learned Addl.C.G.S.c . 

is ot present. Case is adjourned for 
t 	 two weeks 

E7 	 • 

 

Vice -Chairman (J) 	 lce..Chairman(A 

bb ase is ready for heg.  

I 
:1 

I 



26.2.O7Postth.ematthjon I.3.07. 

OR 

Member 	 Vice-Chairman 

I 
I' 

1_ 

• CoUnSel ter the applicant prays for 

adjournrnt. 

post betoLe next Division Bench. 

- 	
vice_Chairman 

: 

08.04.2008 	On the prayer \,nednsel 

appeai'h for both the thi 

	

mattel on\41ç 2008

\

(Khushiram) 	 (
MemberiA)  

un 	 • • 	 • 

O.A1/2004 

7.8.20O6 	Mr.G.Baishya, learned. Sr.C.G.SC. 
submits that he is appearing in the 

matter in ste4d of late A.KChauhdur* 

and he wants to stiLdy. and submjts the 

case and hence he seekd for some tim, 

- 	 Let it.be.done. 

post before the next Division 

• 	 l3erich. 

Member (A) 	 Vice-Chairman 

bb 

U 

-1 



1' 
O.A.. I of 04 

08.04.2008 
	

On the prayer of learned counsel 

appearing for both the parties call this 

matter on 21.05.2008. 

ALL 

(M. N. Mohanty) 

\S bc. 
	 Member(A) 

	
Vice-Chainuan 

Hnh 

QQ 

21.05.2008 Mrs U. Dutta, appearing for the 

Counsel for the applicant, seeks an 

adjournment on the ground of sickness of 

Mr M. Chanda. Mr M .U. Ahmed, learned 

Addi. Standing. Counsel for the Union of 

India, undertakes to flle his appearance 

memo in this case in course of the day. 

0'r,L-v- 0a-. 21kJ&8 

?t7 

J YA-t'17 

CqQ1 tL 	O- 	ccp. 

c 

1L CJ27 3 16L4 

bT 

c2Pb 

~. 

In the aforesaid premises, hearing of 

this case stands adjourned to be taken up 

on 23.06.2008. 

Send copies of this order to the 

Applicant and to the Respondents in the 

addresses given in the O.A. 

/hushiram)) (M.R. Mohanty 
Member (AY 	Vice-Chairman 

nkm 

23 .06 .08 	Mr M. Chanda, learned counsel 

appearing for the Applicant and Mr 

M,U.Ahmed, learned Add!. Standing 

counsel for the Union of India are 

present. 

Call this matter on 24.07.2008 

before Division Bench. 

(M.R.Mohanty)  

Vice-Chairman  r.  

14 pg 
...- 
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I 
O.A, ioi 04 	 \ 

24.07.2008 . 	 Mr. M. Chanda,.. lernect counsel 

appearing for the Applicant is sick. On the 

player of Mrs. . U. Dutta, Advocate Am 

presence of Mr. M. U. Abmed, learned Add! 
................... 

August, 2008 forhearing. 	. 

I I 

ushirani) 	 (,M.R.Mohanty) 
Li 0 	 Member(A) 	 VicChainnan 

- 	

. 	 hn 

05..08.2008 	This matter (perteinEng to ACP 

claims) he called before the iiivision Bench 

	

j r& 	
. I2Q4fr 	. 

• 	
on 16.09.2008 - 

	

S 	 Learned. Counsej for th Parties take 

notice of the nect date of hearing.. 

S 	 . 	
. 	 (M.R 	1ity) 

Vic-Ghairman 

nkm  

16 09 2008 	On the prayer of learred counsel 
appearing for both the parties, Call this 
matter on 17.11.2008 for hearing 

M.R. k6anty) I. 	.. 

Im•Membei) 	Vic.-Chairman 	/ 
•5f 	

I 	 .'.I 	 . 	 - 

' ,,!i/17.11.2008 . . A~aR 	this 	matter 	on 
fj 	. 	 , 	 02.12.2008.  

I 	 (S N Shukia) 	 (M R Mohanty) 
t7 o g 	 Member(A) 	 Vice-Chairman 

pg 
 



/ 

•44 

, 	 * 

O2.12.2OO8 	Call thim, ms±er on 02.02.2009 for 

	

• 	heari 

(S.N. Shuida) 	(MR.V.011 8niy 

Member (A) 	Vice-Chairmen 
nkm 

,L 	J; 

1 7.03.2009 	Mr.M.Chanda for the Applicant and 

Mr.M.U.Ahmed for the Respondents. 

List this pase on 24.03.2009 for hearing. 

.1 

' 	 (A:K. aur) 
MernberJj 	' 

- 	 - 

:. 
.J 

24.03.2009 	Court work suspended clue to sad 

demise of Hon'l)Je Justice Guman Mal Lodha 

-' (fornier Chief Justice of Gauhati High Court) 

and, accordingly, call this matter on 

26.03.2009 for hearing. 

By Order 

Court Officer 

/pb 	
.• 	.; 



417 	0.A.1/2004 

26.03.2009 	At the request of learned counsel for the 

counsel the case is• adjourned to be taken up 

on 14.05.2009. 

tbb/ 

hXraj 
Member (A) 

(A.V) 
Member (J) 

1AD3tP1,(MJ2. 

1405.2009 Call this 
for h~\'ng. 

ki 

Im 

I.II 

	

2OO9 	iiieard learned cousel for the parties. 

For iTeasons  recorded s'arately, this O.A. 

stands d1s Pos\ed of.  

(N D Dayel) 	 (M.R 	anty) 

14.05.2009 MeiPbf( 	matter on ' or 
Im 	hearing. 

M.R.Mohanty) 
Vice-Chairman 

•hn 

	

20.05.2009 	4leard learned counsel for the parties. 

For the reasons recorded separately, this O.A. 

stands disposed of. 

iiDayal) 	 (M ty) 
Member(A) 	 Vice-Chairman. 

lin 

, 	 bt. 
2 7D / 

J)x' 

•1 — 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 
Original Application No. I of 2004 

DATE OF DECIS1ON : 20.06.2009 

Mr. Pulak Kr. Biswas & Ors. 
. . Applicant/s 

Mr.M.Chanda, Mr.S.Nath, 

................................................................Advocateforthe 

4 	 Applicant/s. 

- Versus- 

U.O.l. & Ors 

Resporiient/s 

Mr.M.U.Ahmed Addl.Standing Counsel 

...................................... . ...... .....Advocateforthe 

Respondents 

CORAM 

THE HON'BLE MRMANORANJAN MOHANTY, VICE-CHAIRMAN 

THE HON'BLE MR. N.D. DAYAL, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed to seeYJØNO 

the Judgment? 	 ( 

Whether to be referred to the Reporter or not? 	 es/No 

Whether their Lordships wish to see the fair copy 

of the Judgment? 	 )hNO 

Member 

/2 

I 



CENTRAL ADMINISTRATNE TRIBUNAL 
GUWAHATI BENCH: 

Original Application No.0 1 of 2004 

Date of Order : This, the 20th May, 2009 

HON'BLE MR. M.R. MOHANTY, VICE-CHAIRMAN 

HOWBLE MR. N. D. DAYAL, MEMBER (ADMINISTRATIVE) 

 Shri Pulak Kr. Biswas 
0/0- Local Audit Officer (LAO) 
AIR Force, Shillnng. 

 Shri Himidri Bhattacharjee 
0/0- The PAO (ORS) 
Assam Regimental Centre 
Meghalaya, Shillong- 7. 

 Rahina. Kbarfittai 
O/o- The PAO (ORS) 
58GTC 
Meghabya, Shillong- 7. 

 Smti Utpala Pramanik 
0/0- The PAO (ORS) 
58YFC 
Meghlaya, Shillong- 7. 

 Mrs. Sanghamtra Das Choudhuty 
0/0-The CDA 
Udayan Vthar, Narengi 
Guwahali, PIN- 781026. 

Mrs. Anita Das 
0/o- The PAO 
58 OTC 
Megha]aya, Sbiliong- 7. 

Mrs. MayaSeu 
0/0- The ALAO 
Supply Depot, Silehar. 

(AU are working as Senior Auditors in their respeclive 
places shown above, under the Defence Acoouns 
Department) 

. ..... Applicants  

(By Advocates: M. Chanda S. Nath S. N. Cbakraborty and . Choudhuxy).. 

7 
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-Versus- 

The Union of India 
• 	Represented by the Seàretary 

to the Government of India 
Ministiy of Defence 
New Delhi. 

The ContinUer General 
Defence Accounts 
West Bloàk-V 
R.K.Puram 
New Delhi 

The ContinUer of Defence Accounts 
AIR Fome, 107 
Rajpur Road 
Debradun. 

The Confroller of Defence Accounts 
Udayan Vihar 
Narengi, Guwahati 
PIN- 781026. 

.5. 	The Director (Establishment) 
Dept. of Personal and Triining 

Govt of India 
Ministry of Personal 
Public Grievances and Pensions 
New Dcliii. 

.... Respondents 

(By Advocate: Mr. M.U. Abmed, Add!. CGSC) 

£J.AAApAAIpAAAA.LA.IAA AAAAAAAA.A £AA&A £AAAM.ALAAA4LaJ.A**S 

ORDER (ORAL) 
20.05.2009 

N.D.DAYAL MEMBER (A): 

Heard Mr.M.Chanda, learned counsel appearing for the Applicant 

and Mr.M.U.Ahmed, learned Addi. Standing Counsel for the Government 

of India. . 

2 

- 

/ 



vc  

.3 

The Applicants joined service as Auditor by direct recruitment and 

were promoted as Senior Auditors. 

Mr. M. Chanda, learned counsel for the Applicants, after some 

presentation of arguments on behalf of their case )  submitted that the 

relief claimed may be onflnedto the benefit of clarification under serial 

()ix) of the main features of the Assured Career Progression Sctime 

annexed at page 29of the O.A. which reads as under:- 

()ix) In cases where employees have 
already completed 24 years of regular 
service with or without a promotion, 
second financial upgradation under the 
Scheme shall be granted directly." 

The counsel for the Applicant has drawn our attention to Para 45. 

of theOA, where the date of completion of 24 years of regular service 

has been mentioned in respect of the 7(seven) Applicants. It is pointed 

out that all Applicants, except the Applicant No.2 )  have completed 24 

years of regular service before 09.08.1999 the date of introduction of 

Assured Career Progress on Schem and as such under this clarification 

they are to be given 2 AU' benefits directly without reference to the 

promotional norms. 

Therefore, the Applicants 1 and 3 to 7. would be satisfied if the 

Respondents are asked to consider grant of the second ACP on 

completion of 24 years of service to them accordingly. in respect of 

Applicant No.2, it is prayed that liberty may be granted to approach the 

Respondents by a representation for appropriate relief In accordance 

with the law. The learned counsel for the Respondents submits that the 

Scheme/Rules would have to be looked into in the context of the claim 

laid on behalf of the Applicants regarding applicability of the clarification 

V 	/ 
4 



to their case as projected by the learned counsel for the Applicants. If 

the Courts directs, the Respondents would consider such prayer and take 

a decision In the matter within a reasonable period of time. 

S. 	Let, the Respondents therefore, consider •  the prayer of the 

Applicants as noted above and pass appropriate orders within a period of 

three months. Liberty is granted to Applicant No.2 to prefer a 

• representation within a period of one month which sh1 be considered 

and the Applicant informed of decision taken within two months 

thereafter. OA disposed of. No costs. 

1--~ 
• (NDDAYAL) 
	

(MANORANJAN MOHANTY) 
ADMINISTRATIVE MEMBE 
	

VICE-CHAIRMAN 

LM 

/ 
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	E ]File in Co',-.rt Oil. jltollo oevA1~—''j

oe!.  
IN THE CtNTRAL ADMINISTRATIVE TKnsUNAL 

GUWAHATI BENCH: GUWAHATI 

0. A. No. 01 /2004 

Shri Pulak Kr. Biswas & Ots 
-vs- 

Union of India and Others. 

LIST OF DATES 

30.03:1971 to 05.06.1976- Applicants were appointed to the post of Auditor 
I.LI ; ...-...l ...-..-.. di 	- .4' ff. •., 4 I LI.,f c. 	4.-... ii.. - (_ ..i ...-.l1 

%4J.L 	I. .1. %..tL 	a/LI *..LLLJtI t1 I 	.L&( L%.... I.1./. Lt4...L LLL. 	 JLLLL 

of Defence Accounts. 	(Para- 4.3 of OA) 

11.04.1987- All the applicants were promotect to the post of Sr. Auditor. 

30.03.1995- Applicant No. 7 completed 24 years of regular service. 

16.11.1996- Applicant No. 3 completed 24 years of regular service. 

10.04.1997- Applicant No. 4 completed 24 years of regular service. 

17.11.1997- Applicant No. I completed 24 years of regular service. 

19.11.1997- Applicant No. 6 completed 24 years of regular service. 

01.07.1999- Applicant No. 5 completed 24 years of regular service. 

09.08.1999- Govt. of India, D.O.P.T issued Assured Career Progression (for short 
Ar'n\ C..i-......-.-.. 	.-...ld ... 	 ... .d.. 	C ... C-: 	...,1 .. ...... .1. s- 	i... i. 
ACI , 	 £LL(IXa.LLL5 pi&V 11'.J.Lt .L(.'J. 	flCu.D.1C4.L u.piciu.du.ofl 	. e 
central Govt. civilian employees on completion of 12/24 years of 

I . 
.L%L. 	 \.L-}_LLLIaJ%dr%_-  , 

01.09.1999- Dy. CGDA vide his letter dated 01.09.99 addressed to the 
P... ..-- 	.4 	1..T 	-.,.. ....1 iL.i C......-.... 	r.-..... ...di ...-. 	d11 -..-.,., a; .d..,..-. 

1 .1 0. ..i 	L1&*L..1. u.Lt4 I. .JtJ. %. 	 .v Lu. S%..L da.u.u.La. 

the relevant service records, ACR dossiers, disciplinary/penalty 
proceedingo, if any, minutely to assess the fithess or otherwise of an 
employee for grant of financial up gradation. 

(Annexure- XII, page- 61) 

10.02.2000- Respondent No. 5 issued some clarification regarding 
implcmcnLt.ion of ACP Scheme. As per the said clarifca [ion all 
promotion norms have to be fulfilled for upgradation under the 
C, 	 / A 	.. .- . ...-. IT ,.., .- .- anN 

a.,... 	 ..rltm. Lu. %.. La., j1it5a.-  J%J/ 

05.06.2000- Applicant No. 2 completed 24 years of regular service. 

07.07.2000- Govt. of India, DOPT issued ciarfficatoiy O.M on the ACP scheme. 
...... .1 r'.?....( 	.I.A. 	.....CL1_. 1.._.....i.._,.. J_I .... 	 £.... 

r 1icr u.a 	CLju. '.J..I'1 qa(.1.LLLV 1fl aJJ. LLIC 	 W.L1iLt.I a.'ai.iuiiaa.wfl iaJ.a. 

the purpose of second financial upgradation under the ACP scheme 
was held to be criteria for [he Sr. Au.dlitors. 	 S  

(Annexure- Ill Series, 1--lage-24) 

I 
L:'Tuo .°R 



09.08.2000- Office of Respondent No. 2 on the basis of 0.M dated 07.07.2000 
.-..-1 .-1.. 	1;.-..n.-... (.- 	 ..f' Af'T) ._1 ..n 

	

L&L,%& t.J1&L.LL.L&& LU.JI& Lth 	I&L Li ill 	 V.ILS..,.LL LL. 

(Annexure- ifi series, page- 34) 

14.03.2001- Office of the Accountant General (A&E), Meghalaya granted second 
C-.. 	'..l 	.. 	...i.. A1'DQ 	L.. 	-.1 ......£.... 	a-... 	., .widflUtj. UfF IdtWUIfl LITh.&CJ. ri',.I LI i.O u VUIyWJ VVZO LL%JLLL izi C.&ctu. t,i 

their completion of 24 years regular service without any 
departmental cxamination/ Lest vide. 

(Annexure- XIII, page- 68) 

10.04,2001- Applicant No. 1 submitted representation agitating against the 
,-.t' .d.4 	.-. 	4.-.-,,.. I.- 	nl.,,1 /cl,41I %nci Cr.. ii..-. .......'.. 	.1 £LILIAJO.LiiUI UI I IV4CI I. L. Lt.[JUX 	 i. 	 C.1 

granting benefit under the ACP scheme. -. 

(Ann 	 .-. i.e- 	 ION 

25. 04.2001- Respondent No. 3 issued impugned order, stating that individuals 
-.-.....1..c,tQ YV I Ri Ltd C Iii.) i tj U1LLLLCt4 LU tiLt %.&CCU LU LIILL&L CItCdIUA iLL tIUfl littLE LCIy L'rlLI 

Part i/SAS Part II or examination for Supervisor (Accounts) in 
•..- -1:t;.--.. i.-. 	 C 	...,.1. 	 .-.i.. 	•.1...11 ...,,i I.n LIJI L it, Li/IL L1Ji.. &J3j1L CJ. h. 	t.i&L VJI rL5  %IU&L .LI V 	L IL. 511111.1 1 

eJi,gib1e for Iinanciai upg-ractatbon under the AU' Scheme. 
(Annexure- V, page- 42) 

02.07.2001- Applicant No. I submitted another representation against the 
•-..1 .-....-L-... 	215.0  A ')f'fl1 	IA .....-, 	,.'...,.-. ILL L[.'tt5ILLt4 1.-Ut L%...1. I. %J1J I. 	 %,CkILLLLJL %4.L '. 	V I, JJiL,t  

10.07.2001- Respondent No, 3 rejected the claim of applicant No. 1. 
/ A .. 	,. .4. -. 	 111 . 	.. 44 \ 

	

V Ii, f LuI5L 	J 

07. 03.2002- Respondent No. 3 issued one notification for departmental 
cxanthiation for the posts of Supervisor (Accounts). 

(Annexure- Vifi, page- 45) 

29.04.2002- Departmental examination was held in terms of letter dated 
)Afl') 

28.05.2002- On the basis of departmental examination held on 29.04.02 
altogether 133 dIrect recruit Auditors were promoted to [he post of 
Sr. Auditors. 	 (Annexure- fX, page- 49) 

15.03.2003- Applicant No. 1 submitted representation. to the respondent No. 2 
against [he departmental cxanthaLion held on 29.04.02. 

(Annexure- X, page- 58) 
09/10.04,2003- 	Respondent No. 3 rejected plea of the applicants. 

(Annex ure- XI, page- 60 11  
16.06.2003- Applicant No. 1 got one Lawyers' notice to the respondent No. 2, 3 

. 	CI C.-.-. .-a.. 	, t.- ti .. 
(_yJ .-.I' T,-.e! .. 	 -t nr ..( P. .L1 -' ., n-n.... -n 1'.-... iii. LVI LJV..LJ V.. 1411j I-t/ I/IL 	1./.1. ILit1JL4. £i'.LL.tUb I/f ViE I VI L'I.It 511L V 1LILI.L. EV/l 

protection rights of the applicant for getting benefit of ACP scheme. 

17.07.2003- Respondent No. 3 rejected claim of the applicant for grant of ACP 
*JCL[CIIL.. 

05.02.2004- Ministry of Defence clarified that the employees who had completed 
11 /)A 	n..-. ,-,,( 	CL-. flO flQ IOQQ 'L..t Lnt. ...-.....1,4.'t'rn tlSn 1t /.. 7 
	

tJI SL.L V ILl a11r U'.VJ$J. 1. ' d, 1/iLL L'LIV)It. LV)IlV.&iLL i_LI5 I/IL / 

trade test may be granted 1st financial upgradation under ACP 
scheme, subject to fuifilk cut of iiil other conditions presuribed for 



'4 

grant of ACP, from the date of their completion of 12/24 years of 
service instead of the date of passing of the trade LesL in the first 
time as a one time measure. 

(Annex'ure-B of rejoinder, page- 10) 

30.03.2004- C.G.D.AI  Guwahati forwarded the letter dated 05.02.04. 
4'  A . . 	. . -. A 	-. 	. ..-. .-. • .-I .-... 	•. -. ... 

	

£ 	ILL% L S...) SJJJ. L%.LS.J.1 fJ&I,S.. 	.' / 

In view of the above relaxation in the matter of passing of the 
...... 	• . La. Ib. 

LY L 	L U... LL[JJJJJ&&.LLLS 	iti.ti 	i. w.w.t Lhj.isjy t._S diw...i. t.j. ii.. 

Iyfjijgy of Defence entitled to similar benefit. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

	

O.A. NO. 	12004 

Shri Pulak Kr. Biswas & Others. 	... Applicants 

-Versus- 

Union of India &Others 	... Respondents. 

Lists of dates and synopsis of the case 

Date 	 Synopsis of articufars in the anpilcation 

17.11.1973- Applicant No.1 initially appointed as direct recruitee Auditor. Similarly 

the other six applicants also joined in the same cadre on different dates 

during the period from 30.03.1971 to 05.06.1976. 

01.04.1987- All the applicants were pr2moLL1oJlw Ca.re...vLseniutAwliiox&. 

17.11.1997- Applicant No.1 completed 24 years of regular service in the respondent 

depailment. Similarly the other six applicants also completed their 24 

years of regular service on different dates during the period from 

30.03. 1995 to 05.06.2000. 

09.08.1999- Govt. of India. DOPT introduced one Assured Career Progression 

Scheme(for short ACPS) making provisions for granting two nos. of 

financial upgradation on completion of 12 years and 24 years of regular 

service to those central Govt. Civilian employees who cannot get regular 

tpllavaillabltv

rootion through normal avenues due to stagnation or due to non- 

 of promotional avenues. (Annexure-l) 

• 	10.02.2000- The DOPT, Govt. of India issued one impugned clarification stating that 

passing of departmental examination/tests isa 

(Y 	 stated in para 4.7 in the 

application) which is contrary to the provisions of the scheme. 
. •.L_ 	

-Si. 	 -,•- 	v•--- 	_._ ... 

7 	- 	 . 	 (Annexure-ll) 

(I  

( 



07.07.2000- The respondent department also issued one notification in the same line on 

the basis of DOPT letter 10.02.2000 as staled above making the passing of 

departmental exam/test mandatory for grant of financial up gradation to 

their employees under the ACPS. (Annexure-ifi series) 

14.03.2001- The Accountant General (A&E), Meghalaya granted second financial 

upgradation to 6 of their employees under ACP Scheme without any 

departmental examination/test. (Annexure-XIII) 

10.04.2001- Applicant No.1 submitted representation agitating the imposition of the 

illegal pre-condition of passing departmental examination/tests as stated 

above. The other applicants also made similar objections immediately 

after the issuance of the impugned instructions dated 10.02.2000 and 

submitted applications praying for grant of second financial up gradation 

in terms of ACPS since they completed their 24 years of regular service as 

envisaged under the Scheme and got entitled for their second financial up 

gradation. (Annexure-IV) 

25,04.2001- Respondent No.3 rejected the application of applicant No.1 vide his 

impugned letter dated 25.04.01 informing that those who have not 

qualified in the departmental examination namely SAS Part JJSAS Part II 

or examination of Supervisors (Accounts) in addition to completion of 24 

years regular service shall not be eligible for fmancial up gradation under 

the ACPS. Prayers of the other applicants were also rejected on the same 

plea. (Annexure-V) 

02.07.2001- Applicant No.1 again submitted representation rebutting the contention of 

the Respondent No.3 but again rejected vide letter dated 10.07.2001. 

(Annexure-VI & VII) 

07.03.2002- Respondents issued one letter notifying that a departmental examination 

for the posts of Supervisors (Accounts) would be held on 29.04.2002 in 

the respondent department. (Annexure-Vifi) 

29.04.2002- Departmental examination stated above was held. 

This being contrary to the provisions of ACP Scheme, the 

applicants did not appear in the said examination. 

k&1 6 Lj 



15.03.2003- Applicant No.1 again submitted a representation agaiftst the ifiegal 

departmental examination which was rejected by the Respondents vide 

impugned letter dated 9/10.04.2003. (Annexure-X & XI) 

16.06.2003- One Lawyer's Notice was served on the respondents urging upon them to 

give due relief to the applicants but respondents maintained the same 

contention aforesaid and informed accordingly 'ide reply dated 

17.07.2003. 

Hence this O.A before this Hon'ble Tribunal. 

PRAYERS 

8. 	Under the facts and circumstances of the case as stated above, the applicants most 

respectfully and earnestly pray for the Hon'ble Tribunal be pleased to grant the 

following reliefs;- 

8.1 	That the impuied order No. AN-1114348/S/A/AcP-Vffl dated 09.04.2003 and 

Io.AN-U'4348/SA/Ap-V dated 25.04.2001 and the O.M.No.35034/J/97-Estt 

(D)(Vol. IV) dated 10.02.2000 issued by the Respondents be declared illegal and 

quashed. 

8.2 	That the respondents be directed to want the second financial up gradation to the 

applicants under the ACP Scheme w.e.f their respective dates of completion of 24 

years regular service with anear and all other consequential service benefits 

without any departmental examination/tests. 

8.3 	Costs of the application. 

8.4 	Any other relief(s) which the applicants are entitled to as the Hon'ble Tribunal 

may deem fit and proper. 

9. 	Interim order prayed for 

During pendency of this application, the applicants pray for the following relief: - 

9.1 	That the Hon'ble Tribunal he pleased to direct the respondents that the pendency 

of this application shall not be a bar for the respondents for consideration of the 

case of the applicants and providing relief to them as prayed for. 
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GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 
	

0. A. No 	 /2004 

Sri Pulak Kr Biswas & Others 
	

Applicants. 

- Versus - 

Lnion of India & Others 
	

Respondents. 

3L. Annexure Particulars 	 Page 

Application 	 1-19 

02. ---- Verification 20 

03. I 	lCopy of the Scheme dated 09.08.99. 21-29 

04. II Extract copy of the impugned O.M 30-33 

dated 10.02.2000. 

05. III lCop. 	of 	the notification dated 34-38 

(series) 07.07.2000 and office order dated  1 09.08.2000 
06.! IV Copy of the representation dated 39-41 

10.04.2001.  

07, V Copy of the impugned letter dated 42 

25.04.2001.  

08, VI Copy of the representation dated 43 

02.07.2001.  

09. VII Copy of the letter,  dated 10.07.01 44 

10. VIII Copy of the letter,  dated 07.03.02 45-48 

11. IX Copy of the Confidential order,  49-57 

dated 28.05.02  

.12. 1  X Copy of 	the representation dated 58-59  

1 .15.03.2003  

13. XI Copy of the impugned letter dated 60 

14. 1 XII jCOPY of the letter dated 01.09.99 61-67 

15. XIII JC0PY of 	the order dated 14.03.01 68-70 

Filed. by 

Date: 
	 Advocate 

—kt'a- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985) 

0 A. No. 	 J2004 

BETWEEN 

Shri Pulak Kr. Bisi'as, 

(i/O -  Local Audit Officer (LAO) 

AIR Force, Shi1lonq 

Shri Himadri Bhattachar5ee, 

0/0-  The PAD (ORS), 

Assam ReimentalCentre, Shillong-7. 

Rahina Kharfittai, 

0/0-  The PAD (ORS) 

58 GTC, Shillong-7. 

Smti Utpala Pramanik, 

(i/O -  The PAD (ORS) 

58 GTC, Shi11onc-7 

Mrs. Sanghamitra Das Choudhury, 

0/0- The CDA. 

Udayan Vihar, 

Narenqi, Guahati. 

Mrs. Anita Das, 

0/0 -  The PAD, 

58 GTC, Shiilong-7 

Mrs Maya Sen, 

0/0-  The ALAO, 

Supply Depot, Silchar.  

Abioluaw", 
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(All are working as Senior Auditors in their 

respective places shown above, under the Defence 

Accounts Department) 

Alicants 

The Union of Indiafl 

Represented by the Secretary to the 

Government of India,Ministry of Defence, 

New Delhi. 

The Controller General, 

Defence Accounts, West Block-V, 

FL K.Pu rem 

New Delhi. 

The Controller of Defence Accounts 

AIR Force, 107, Rajpur Road, 

Dehradun. 

The Controller of Defence Accounts 

Udayen Vihar, 

Narengi, GuwahatL 

The Director (Establishment) 

Deptt Of Personal and Training, 

Govt. of India, 

Ministry of Personal. Public Grievances and Pensions, 

New Delhi. 

DETAILS OF THE APPLICATION 

1. 	Particulars of order(s) aQainst which this aoDlication 

is made 

This application is made against the impugned 

orders, bearing No. AN-II/4348/S/A/ACP-VIII dated 

09042003 and NoANII/4348/SA/ACPV dated 2504,2001 
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issued by the office of the Respondent No3 and the 

Office Memorandum No35034/1/97'-Estt (D)(VoLIV) dated 

1002.2000 issued by the Respondent No.5 whereby the 

benefit of Financial upqradations under the Assured 

Career Progression Scheme (for short iCP Scheme) framed 

by 	the Govt. 	of India have 	been 	denied to 	the 

applicants on the illegal plea of nonqualifying the 

departmental examination which is not a requirement 

under the Scheme. 

The applicants declare that the subject matter of this 

application is well within the lurisdiction of this 

Honble Tribunal. 

3 	Limitation. 

The applicants further declare that this application is 

filed within the limitation prescribed under section-21 

of the Administrative Tribunals Act, 1985. 

4.1 That the applicants are the citizens of India and as 

such they are entitled to all the rights, protections 

and privileges as guaranteed under the Constitution of 

India. 

42 That the grievances and interest of all the applicants 

stated in this application being common and the reliefs 

sought for are also common, the applicants pray for 
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permission of this Honble Tribunal to move this 

application 5jointly in a single application under Sec 

4(5)(a) of the Central Administrative Tribunal 

(Procedure) Rules. 1985. 

43 That the applicants were initially appointed as direct 

recruitee Auditors on different dates under the 

respondent depa rtment and subsequently were promoted to 

the post of Senior Auditors as per normal avenues of 

promotion. Their respective dates of initial 

appointment and dates of promotion are indicated below; 

Date 	of 	initial Date 	of 	Promotion 

Name of applicants appointment as Sr,Auditors. 

i.P.K,Bisas 17.11.1973 01.04.1987 

(ApplicantNo.1) 

2.H.Bhattacharjee 05.06.1976 01.04.1987 

(Applicant No.2) 

3.R,Kharfittai 16.11.1972 01.04.1987 

(Applicant No.3) - 

4.Smti. 	U.Prarnanik 10.04.1973 01.04.1987 

(Applicant No.4) 

5.Mrs.SDas Choudhury 01.07.1975 01.04.1987 

(Applicant No.5) 

6Mrs,Anita Das 19.11.1973 0104,1987 

(Applicant No.6) 

7.Mrs.Maya Sen 30.03.1971 01.04.1987 

(Applicant No.7) 

4.4 That pursuant to the recommendations of the Fifth 

Central Pay Commission, the Government of India, 

Ministry of Per-sonal, Public Grievances and pensions, 

Department of Personnel and Training vide its Office 

Kty-i 	lc( 
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Memorandum No35034/1/97Estt (D) dated 09..081999 

introduced one Assured Career Progression (for short 

ACP) Scheme making proviions for financial upgradation 

of the Central Government civilian employees on 

completion of 12 years and 24 years of service as a 

safety net' in or'der to provide relief against the 

hardships caused to such employees due to stagnation. 

As per the said scheme, the central Government civilian 

employees who do not get any regular promotion due to 

stagnation or the categories of employees for whom 

there is no promotional avenues, such employees will be 

granted two financial upgradations on completion of 12 

years and 24 years (sub.iect  to conditions) of regular 

service during the entire tenure of their service. 

(Copy of the Scheme dated 09031999 is annexed 

hereto as Annexure-Ij 

45 That the applicants having been promoted once to the 

grade of Sr. Auditors subsequently got stagnated and 

did not get any further promotion under,  the regular 

promotional avenues. As such, they were entitled to get 

second financial upgradation under the aforesaid ACP 

scheme on completion of their 24 years of regular 

service. The respective dates on which they completed 

their 24 years of regular service and got entitled for 

second financial upgradation are indicated below; 
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Name of thapplicaflt5 

Date 	 of 
completion 	of 	24 
years of Service 

1) P.K. 	Bisas 	(Applicant no.1) 17.11.1997 

2) H. 	BhattacharJeO (Applicant no.2) 05.06,2000 

3) R. 	Kharfittai 	(Applicant no.3) 16.11,1996 

4) Smti. 	U. 	pramanik(Applicant no.4) 10.04.1997 

5) Mrs.S,DaSChoUdhUrY(APPltno.5) 
01,07.1999 

6) Mrs. 	Anita Das 	(Applicant no.6) 19.11.1997 

7) Mrs. 	Maya Sen 	(Applicant no.7) 30.03.1995 

As provided under the ACP scheme, the applicants 

were due for second financia1 upgradation as shotn 

above since they have completed their 24 years of 

regular services under the respondents and attained 

eligibility thereof, .e.f. the date of introduction of 

the ACP Scheme i.e. from 09,08,1999. 

4.6 That it is stated that follb'ing the introduction of 

the ACP Sc eme in 1999, the applicants approached the 

Re s p0 n don t s for grant of second financial upqradation 

to them in terms of the provisions of the ACP Scheme 

since they had been stagnating in the post of Sr. 

Auditor for a long time. 

4.7 That thereafter, 	the Respondent no.5, 	Deptt. 	of 

Personal and Training, Govt. of India, in response to 

certain queries made by some Ministries/Departments, 

issued some clarification regarding implementation of 

ACP Scheme under its impugned 0.M.No,35034/1/97' 

Estt(D)(VOl. IV) dated 10.02.2000. In the said 0,M, the 

clarifications given interalia under Sl.No.16 against 

condition No.6 of the ACP Scheme, runs as fol1os" 
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As 	per 	the 	Scheme 	(Condition 	No6) all 

promotion 	norms 	have 	to 	be 	fulfilled for 

upgradation 	under 	the 	Scheme 	As 	such no 

upgradation shall 	be alloNed.if an employee fails 

to qualify departmental/skill 	test prescribed for 

the purpose of regular promotion" 

it 	is 	pertinent 	to 	mention 	here 	that the 

above 	clarification 	is 	a 	misconstruction and 

misihterpretatiofl 	of 	the 	Condition 	No6 	of 	the ACP 

Scheme and contrary to the provisions of the scheme for 

the 	reasons 	stated 	in 	later 	paragraphs 	of this 

epplication 

(Extract copy of the impugned OM dated 10022000 

is annexed hereto as Anneure-II,) 2. 

48 That relying on the impugned clarifications quoted in 

para 47 above, the respondent No2 1e. Controller 

General of Defence Accounts eventually issued one 

departmental notification bearing No illegible dated 

07072000 circulated by the Respondent No3 vide his 

office order No22 dated 09..08.2000 whereby the same 

contention ie. qualifying the departmental examination 

for the purpose of second financial upgradation under 

ACP Scheme was held to be a criteria for the Sr. 

Auditors and thus just echoed the contention of 

Respondent No5 in the most mechanical manner.  

(Copy of the notification dated 07072000 and 

Office order dated 09082000 are annexed hereto 

as Annexure III Seriesj 
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4.9 That following the impugned clarifications stated 

above, 	the 	applicants 	submitted 	representations 

agitating against the imposition of rider ie. 

departmental/skill test for the purpose of granting 

benefit under ACP Scheme which is in fact not required 

under the scheme except in case of Group W employees 

only as mentioned under Condition No.6 of the Scheme. 

One such representation submitted by the Applicant No.1 

on 10.04..2001 is enclosed herewith as an illustration, 

(Copy of the representation dat?d 10.04.2001 is 

annexed hereto as nnexure - IV.) 

4.10 That in reply to the representation of Applicant No.1 

aforesaid, 	the Respondent No.3 referring to the 

impugned O.M dated 10.02.2000 stated in pars 4.7 above 

and acting on the clarification thereof communicated 

vide his impugned letter,  No.N/II/4348/S/CP•V dated 

25.04,2001 that the individuals who have not qualified 

in the departmental examinti ons namely SS Part I/SS 

Part II or examination for Suprvisor (ccounts) in 

addition to completion of 24 years regular service etc. 

shall not be eligible for financial upgradation under 

the ACP Scheme. 

(Copy of the impugned letter-  dated 25.04.2001 is 

annexed hereto as nnexure-V.) 

411 That the Applicant No.1 thereafter submitted another 

representation on 02.072001 against the impugned 

letter dated 25.04.2001 aforesaid reiterating his 

Awo Knov 660"Yeao 
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prayer for financial upgradation underCP Scheme but 

the Respondent No.3 again replied on the same line as 

above vide his letter No. N/II/4348/SA/CP - V dated 

1007.2001 and rejected his claim. 

(Copy of the representation dated 02.07.2001 and 

letter dated 10.07.2001 are annexed hereto as 

nnexure-VI and VII respectively.) 

4.12 That thereafter vide letter No.N/II/115/SUP/4/02-I 

dated 07.03.2002 5ssued by the Respondent No.3 one 

departmental examination for the posts of Supervisor 

(ccounts) in Defence Accounts Department was held on 

29.04.2002 in an arbitrary manner. In the said letter 

dated 07.03.2002, it was mentioned that second 

financial upqradation under ACP Scheme would be 

available only to such candidates who qualify in the 

above stated examination subject to other conditions 

mentioned in the D,O.P.Ts instructions on the subject, 

which is contrary to the provisipns of the ACP Scheme. 

The examination was held without having proper approval 

of the C & AG of India or the rule making authority 

i.e. Government of India. The applicants however did 

not appear in the said examination since it was 

understandably meant for the vacancy based regular 

promotions to the post of Supervisor (ccounts) only, 

and it was contrary to the provisions of ACP Scheme. 

(Copy of the letter dated 07.03.2002 is annexed 

hereto as Annexure-VIII.) 

ic-in 
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4.13 That on the basis of the departmental examination held 

on 29.04.2002 as stated above, 133 nos. of directly 

recruited Auditors were promoted to the grade of Sr. 

Iuditors, and were granted second financial upgradation 

in the next higher scale of Rs. 550090O0/ (no revised 

to Rs,6500'-10500/) under the OCP Scheme vide 

Confidential order No. AN/IC/.727/Prom/SUPVr. dated 

28.05.2002 issued by the Respondent No.4. 

(Copy of the Confidential order dated 28.05.2002 

is annexed as Annexure-IX) 

4.14 That eventually the applicant No..1 submitted one more 

representation through proper channel to the Respondent 

No.2 on 15.03.2003 against the departmental examination 

held on 29.04.2002 and the subsequent upqradation of 

:133 Sr. Auditors. In reply the Respondent No.3 vide his 

impugned letter No. ANII/4348/S/A/ACPV11I dated 

9/10.04.2003 informed that as the applicant did not 

appear in the departmental examination held on 

29,04,2002, he is not entitled for grant of second 

financial upqradation under ACP Scheme. 

(Copy of representation dated 15.03,2003 and 

impugned letter dated 9/10.04.2003 are annexed 

hereto as Annexure-X and XI respectively.) 

4.15 That having failed to get any considerations in his 

favour, the applicant No.1 got one Laiyer's Notice 

issued on 16,06.2003 on respondent No.2,3 and Secretary 

to the Govt. of India, Ministry of Personnel, Public 

grievance and Pension. DOPT, calling upon the 

1I 
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respondent Notice receivers to protect the lawful right 

of the applicant in getting the benefits of ACP Scheme 

introduced by the Govt. of India under the different 

provisions of law. The Respondent No3 vide his reply 

dated 17072003 against the said Notice rejected the 

claim of the applicant under the same contentions as 

stated in the preceding paras. 

416 That the applicants most humbly beg to state that for 

granting financial upgradation under ACP Scheme, only 

following things are required; 

The official must have completed 12 years of 

regular service for first upgradation and 24 years 

of service for 2nd upgradation if he has not got 

any regular promotion. 

If such official has got one regular promotion 

then he will be eligible for 1st upgradation after 

completion of 24 years of service, and 

One screening Committee constituted for this 

put-pose shall assess the suitability of the 

candidate for grant of benefit under ACP Scheme. 

As regards the assessment by the Screening 

Committee, the particular parameters have also 'been 

spelt out clearly under para 2(ii) of the letter 

No,N/XI/11054/ACP dated 01.09.1999 of the Respondent 

No2 which runs as follows; - 

2(vii)-Fulfillment of normal promotion norms for 

promotions from one grade to the other as per 

extent orders ie.. analysis of ACRs for last 3 
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years in respect of Group C&D employees and ACRs 

for last five years in respect of Group B 

employees, their integrity, seniority cum fitness 

in case of Group D employees, disciplinary penalty 

proceedings as per the provisions of CCS (CC) 

Rules 1965 etc. to assess their fitness or 

otherwise, as observed by the DPO, shall be 

ensured for grant of financial up gradation under 

the ACP Scheme," 

This has again been clarified under para 4.2 of 

the said letter dated 0109,.199, which is* quoted 

below; - 

42- The Screening Committee will scrutinize the 

relevant service records, 	ACR dossiers, 

disciplinary/penalty proceedings, 	if any, 

minutely to assess the fitness or otherwise 

of an employee for grant of financial up 

gradation, 

It is pertinent to mention here that nowhere in 

the above quoted clarifications the requirement of 

qualifying departmental/skill test have been 

mentioned for grant of financial up gradation. 

(Copy of the letter dated 01.09.1999 is annexed 

liereto as Annexure-XII,) 

4.17 That the Respondent No.5 by his clarification on the 

matter in his impugned letter dated 10.022000 

(nnexure-II) imposed an additional rider i.e. 

.&I4-1%J'L 1g 
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departmental/skill test for grant of financial up 

gradation under the ACP Scheme making a clear departure 

from the scheme and violating the provisions thereto 

hIch eventually treated illegal impediments on the 

matter. The'contention of the Respondent No.5 aforesaid 

is based on his misconstruction and misinterpretation 

of condition No.6 of the ACP Scheme iherein it has been 

specifically mentioned that qualifying in the 

departmental examination, benchmark, seniority-cum-

fitness etc. are required for Group 0 employees, But 

this has been misconstrued/misinterpreted by Respondent 

No.5 and has been wrongly and illegally given effect in 

case of the applicants in the instant case also who are 

not Group 0 employees, 

418 That hile all other Central Govt. Departments have 

implemented the ACPS in case of their employees vithout 

asking for any departmental examihatior/skill Test, it 

is only in the respondent department that an additional 

requirement of such test have been imposed in utter 

violation of the provisions of the scheme. It is 

relevant to mention here that in the Office of the 

ccountant General (A&E), Meghalaya 6 employees have 

been granted second financial up gradation under ACPS 

.e.f the date of their completion of 24 years regular 

service without any departmental examination/test vide 

order No.297 dated 14.03.2001. 

(Copy of the order dated 14.03.2001 is annexed 

hereto as Annexure-XIII, ) 

A 
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4.19.That the provisions of departmental examination/test 

etc. are meant for,  vacancy based regular promotions 

only processed through normal DPC, which is not the 

case in case of ACPS. The financial up gradation under 

ACPS has no relation with vacancy nor it is processed 

through normal course io. DPC. But imposition of a 

rider in the form of Departmental examination/test for 

ACPS by the respondent department and that too without 

due approval and authority of Government amounts to not 

only the violation of the Scheme but totally frustrates 

the very spirit of such an incentive-based Scheme which 

has not been done by other Central Govt. departments. 

420 That by framIng the ACP Scheme, the Govt. 	has 

introduced 	a 	statutory 	provision 	of 	financial 

upqradation for the employees who are stagnated due to 

non a•'ailabili•y of regular promotion and as such it 

has become a condition of service. But the respondent 

department, 	by 	their simole exact i t i vp.. 	rHim 	h 

superseded the dictate of a statute, which is not 

permissible under law, and as such it is arbitrary, 

un1ust, unfair, malafide, illegal, and opposed to law. 

421 That the applicants most humbly beg to submit that due 

to non'consideration for grant of second financial 

upqradation under the ACPS, the applicants have been 

facing great financial losses. Finding no other 

alternative, 	the applicants are approaching 	this 

Hon'ble Tribunal for protection of their rights and 
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interests and it is a fit case for the Honble Tribunal 

to interfere with and protect the rights and interest 

of the applicants, directing the respOndents to grant 

financial up gradation to the applicants under the ACP 

Scheme wef their respective dtos on which they 

completed 24 years of regular service with all 

consequential benefits includina art-ear etc. 

422 That this application is made bonafide and for the 

cause of justice. 

5 Grounds for relief(s) with leaal orovisions. 

5.1 For that, the Govt. 	of India framed rules under the ACP 

Scheme which provides 	that 	the 	civilian 	employees 	of 

the 	Central 	Govt. 	departments 	who 	do 	not 	get 	any 

promotion through 	their 	normal 	avenues 	due 	to 

- stagnation or 	those 	who 	do 	not 	have 	any 	normal 

promotional 	avenues 	shall 	be 	given 	two 	financial 	up 

• gradations in 	their 	whole 	tenure 	of 	set-vice 	on 

completion of 12 years and 24 years of 	regular service. 

5.2 For 	that, the 	applicants 	in 	the 	instant 	case 	have 

completed their 	24 	years 	of 	regular 	set-vice 	in 	the 

respondent department and as such they have acquired a 

valuable 	right for their second financial 	up gradation 

in terms of the ACP Scheme. 

5.3 For 	that, all 	the departments 	including 	the office 	of 

the 	C& 	AG of 	India 	have 	been 	granting 	financial 	up 

gradations to 	their 	employees 	',i..e;f 	the 	date 	of 	their 

I-{ &,rao  
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completion of 12 years and 24 years of regular service 

in terms of the ACP Scheme without any departmental 

examination/test, 

5.4 For that, the respondent department has imposed the 

passing of departmental examination/test as a pre-

condition for granting financial up gradations to it's 

employees under the A CP Scheme which is contrary to the 

prOvisiOns of the Scheme, 

5.5 For that, the denial of granting second financial up 

gradation to 	these. 	applicants by 	the 	respondent 

department on 	the 	ground of non-qualifying 	the 

departmental examination/test is superfluous, 	illegal, 

arbitrary, malafide, 	un1ust, unfair, capricious 	and 

contrary to the provisions of the Scheme. 

56 	For that, 	the respondent department by imposing a rider 

of departmental 	eamination/test. as at 	requisite for 

financial up gradations has violated the statutory 

provision under-  the Scheme bya simple executive order 

and that too without any proper-  approval or authority 

of the Government which is impermissible and bad i 

law. 

5.7 For that, the provisions made under the ACP Scheme are 

the conditions of service framed by the rule making 

authority which cannot be altered or superseded by any 

individual department of Government, 

5.6 For that, due to non--granting of second financial up 

gradation to the applicants which they are legitimately 
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entitled to, the applicants have been suffering grea,t 

financial losses. 

59 For that, the applicants have submitted representations 

time and again and even got Lawyers Notice served on 

the resoondents for grant of their second up gradation 

w..e.f the date of their completion of 24 years of 

regular service but denied illegally in spite of clear 

provisions under the ACP Scheme. 

5.10 For that, the passing of departmental examination/test 

etc. are the pre requisites for vacancy based regular 

promotions and not for financial up gradations 

(excepting for Group D employees only) under the ACP 

Scheme which is an independent schme introduced as a 

measure of safet.ynet for stagnating employees and as 

such intermingling of the same strikes at the very root 

of the ACP Scheme and frustrates the whole purpose of 

the Scheme. 

 

That the applicants state that they have exhausted all 

the remedies available to them including even serving 

of Lawyers notice on the resondents and there is no 

other alternative and efficacious remedy than to file 

this application. 

Matters not orevipusly filed or oending with any other 

Court. 

The 	applicants 

previously filed 

further 	declare 

any apr5lication, 

that 	they 	had 

Writ Petition or 

not 

Suit 

11 
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before any Court or any other authority or any other 

Bench of the Tribunal regarding the subject matter of 

this application nor any such application, Writ 

Petition or Suit is pending before any of them. 

8. 	Rjef() sought for: 

Under the facts and circumstances stated above, the 

applicants humbly prays that Your Lordships be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may be shown, be pleased to grant the following 

relief(s): 

8.1 That the impugned order No. 	N-II/4348/S/A,'CP-VIII 

dated 09.042003 and NoN-Ii/4343/3/Cp-V dated 

25.042001 and the Q.M,No.35034/1/97-Estt (D)(Vol. IV) 

dated 10.02.2000 issued by the Respondents be declared 

illegal and quashed. 

8.2 That the respondents be directed to grant the second 

financial up gradation to the applicants under the ACP 

Scheme w.e,f their respective datesof completion of 24 

years regular service with arrear and all other 

consequential service benefits without any departmental 

examination/tests. 

I 

'/h kot~ ~64,11N,40 eA 



EM 
	

19 

8.3 Costs of the aplication. 

8.4 Any other relief(s) to Nhich the applicants are 

entitled as the Honble Tribunal may deem fit and 

proper. 

In te rjmr r_pr_yd_f..QJL. 

During pendency of this application, the applicants 

pray for the followinq relief: - 

9.1 That the Honble Tribunal be pleased to direct the 

respondents that the pendency of this application shall 

not be a bar for,  the respondents for consideration of 

the case of the applicants and Providing relIef to them 

as prayed for. 

 

This application is filed throuah Advocates. 

Particulars of the I.P.Q. 

:1) 	I, P. 0. No. 	 3 
Date of Issue  
Issued from  

Iv) Payable at 	 : 

List of enc1gsure 

As given in the index. 
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VERIFICATION 

I, Shri Pulak Kurnar Biswas, Sb - Late N.K. Biswas, aged 
about 53 years presently working as Senior Auditor in the 

Office of Local Audit Office, Air Force, Shillong, one of 

the appljcans in the instant application, duly authorized 

by the other applicants to verify the statements made in 

this applicatjn and to sign this verjfication. AccordinQly, 

I declare that the statements made in paragraph i to 4 and 6 

to 12 are true to my knowledge and those made in paragraph 5 

are true to my legal advice which I believe to be true. I 

have not suppressed any material fact. 

And I sign this verification on this the 4th day of 

January, 2004. 

Jrft 44 	O 
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MOST IMMEDIATE IV 

NO.35034/1/97-Ett(D) 
Qovernment of thdia 

Ministry of Personnel, Public Grievances and Pensions 
A.-: 
	 (Department of Personnel and Training 

North Block, Jjtw Delhi 110001 
August 9, 1999 

UMMEA 

Subject. THE ASSURED CAREER PRQGRE5SIQN.SCHEME FOR 
THE CEN1ThL GOVERNMENT CIVIlIAN EMPLOYEES 

The Fifth Central Pay Commission In its Report has made certain recommendations 
relating to the Assured Career ProgreksiOn (ACP) Scheme for the Central Government civilian 

-employees in all Ministries/Departments. The ACP Scheme needs to be viewed as a 'Safety Net' 
to deal with the problem of genuine stagnation and hardship faced by the employees due to lack 
Of adequate ptomnotibnal avenues. Accordingly, after careful consideration it has been decided 
by the Government to intrOduce' the ACP Scheme recommended by the Fifth Central Pay 
Commission with certain mod ilfl cations as indicated hereunder - 

2 	ROUl' 'A' CENTRAL SERVICJ 

2.1. in respeci of Group 'A' Central seMces (Technical/Non-Technical), no financial 
upgradation under the Scheme is being proposed for the reason.that'proinotion in their case must 
be earned. Hence, it has been.decjded that there shall be no benefits under. the ACP Scheme for 
Group "A' Central services (reclrnical/Non.Technjcai). Cadre Contr011ing Authorities in their 
case wouLd, however, continue to improve the promotion prospects. in 'organisations/cadres on 
functional grOunds by way of organisational study, cadre review, etc. as per prescribed nors. 

3 	GROUP 'B', 'C' AND 'D' SERV10ES/POrS AND ISOLATED 
POSTS IN GW 'A'4 B'J, 'C' AND 'D' CATEGORIES 

3 1 	While In respect of these categories also promotion shall continue to be dulyearned, it is 
proposed to adopt the ACP Scheme in a modified form to mitigate hardship in cases of acute 
stagnation cither ç in a cadre or in an isolated post. . Keeping In view alL relevant'factors,' it has, 
therefore been decided to giant tivo financial upgradqtioj Las recommended by the Fifth 
Central Pay. Commission and also in accordance with the Agreed Settlement dated September 11, 
1997 (in relation to Group 'C' and 'D' employees) entered into with the Staff Side of the 
National Council (JCM)J under the ACP Schpine to Group 'B', 'C' and '' employees on 
complétion of Ili! jur and jq (subject to condition noA in Annexure..l) of regulai service 
respectively. Isolated posts in Group 'A', 'B!, 'C' and 'D' categories, which 'have no 
promotional avenues shall also qualify for Similar benefits on the pattern indicated above. 
Certain categories of eml)loyees such as casual employees (including those with temporary 
status), ad-hoc and contract employees shall not qualify for benefits under the aforesaid Scheme. 
Grant of financial upgradalions under the ACP Scheme shall, however, be subject to the 
condltkns r,"ntioned in &xjgqJ  

•0 	

,•, 	

S 
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'1 	
3 2 	'Regular Service for the purpose of the ACP Scheme shall be interpreted to mean the 
ebthty service counted for iegulai promotion in terms of relevant Recruitment/Service Rules 

4. 	Introduction of the ACP Scheme should, however, in no case affect the nomital (regular) 
promotional avenues available on the basis of vacancies. Attempts needed to imro've promotion 
.Ørospects in organisationsfcadres on functional grounds by. way of organisatiohal study, cadre 

• 	reviews, etc as per prescribed ioniis should not be given up on the ground that the ACP Scheme 
• has been introduced. 	.. 	 . 	 . 	 . ..• 	

. 

• i 5. 	Vacancy baSed regular promotions, as distinct from financial upgradation under the ACP 
Scheme, shall continue to be granted after due screening by a regular Departmental Promotion 

• 	Committee as'per relevant rules/guidelines, . 	. 	 . 
• 	 ,, 

SCR]EENJNG COMMiTEJ 	 .. 

6 1 	A departmental Screningomru1tteeshaIbe constituted for the'purpose of processing 
the cases for grant of benefit under thà ACP Scheme. 	

'• 	

. 	 ' 

6.2 The omimign of the Screening Committee shall be thesame as.that of the DP 
prescribed under the . relevant Recruhment/Servicc ;Rules . for regular promotion to th higher. 

• grade to which financial upgrdation is to be grantCd. hOwever, in cases where DPC as per 
the prescribed rules Is headed by the Chairman/Member of the WSçhe Screening Committee 
u'nder the ACP Scheme shall, instead, be headed by the Secretary or'ó.t1cer of equivalent rank 

• 	of,  lhà concerned Ministry/Department. In respect of isOlated. p6ss lhe composition of tile 
• . 'Screening Committee (with modification as nôed above,if required) shall be the same as that of. 

the DPC for promotion to analogous grade in thatMinistry/Departnent. 

63 •. In order to prevent oiratIon of the AP Scheme from resuttinginlo undue strain on the. 
administrative machinery, the Screening Committee shall.follow a time-schedule and meet twice 
In a financial year - preferably in (he flst weelc of Januwy and JbIy for advanc processing of 
the cases. Accordingly, cases maturing during the firSt-half (April-September) of a particular 

• 	financial year for grant of benefits under the ACP Scheme shall be taken up for consideration by 
'the Screening Committee meeting in 'the first week of Jakivay' of the preyiovs Thancia1 year.  

Similarly, the Screening Committee meeting in the first weekol' July of any financial year shall 
ptocess the cases that would be maturing during the second-half (October-March) of the.sazne 
financial year. For example, the ScreenbgComrnittee incetiug I1.thc, fl• week of.ianuary,. 
1999 would process the cases that would attain maturity durlpg theperlod April 1, 1999 to 
September 30, 1999 and the Screening Committee meeting In the first 'week o July, 1999 would 
process the cases that would mature during the period Octobefl, 19990 March 31,2000. 

6.4 	To make the Scheme opóratlonal, the Cadre Controlling Authoaties 2all constitute the 
first Screening Committee of the current financial.year within a móüth •frc t1w date of issue 
of theàe instructions to consider the cases that have already matured 'or would be maturing uptc 

	

• March 31, 2000 for grant of benefits u 	 m nder the ACP Schee. The next Screening Committee 
• shall he constituted as per the time-schedule suggested above. 

• 	 . 	 •. 

• 	
• 	 4 

" 
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q'tnistries/Departments are advised to explore, the 'possibility of effecliug savings.so  as - to"thin,unjse the additional financial cornmitrne that intràductjon' enta1. 	 of the ACP Schee may 
- 	

L' 	
m 

8.' The ACP Scheme shall become' operattonaj. from the date of isue of this Office Memorandum; 

in so far as persons serving In 'the Indian Audit and Accounts. Departments are concerned, these orders issuo after consultaijon with the 'Comptroller and Auditor. General of India,  

10 	The Fifth Central Pay Commission in paragraph 52.15 of Its Report has tdso separately rcconpieaded a "Dynamic Assured Career Progression Mechanism" for differçnt streams of doctôt 1t has been decided that the said recommendaj may be considered separately by the admin1,strative Ministry concerned In co4sultat1on with the Department of Personnel and Trauuuig and the Department of Expenditure. 

11. 	Auy interpretation/clarification olf dóubt'as to the' scope and meaning of thp provisions of the AC.P Scheme shall be given by the Dcpartrnent of Personnel and Training (Establishment.D) 
12 ii 11pIstne'Departnients may give wide circulation to these instructions for guidance of allt&incórfled and also take uniinedlate steps to implement the Scheme keeping in view the groundsjtuaj obtaining in servtces/cadreW posts within their administrative jurisdiction, 

13 	Hindi version would follow .  

(K.Kt~ l  
blrector(Estcibllghment) To 

1 	MlnlstneslDepartnients of the Government of india 	 '4 
2 	dønt's Secretariat/Vice President's Secretariat/prime Mzstet' blfk.e/ Supreme Court/Ra;ya Sabba SecrelariatfLok Sn.bha Secretariit/Ca1ifnptSéetana 

cLJPSC/CVCJC&AG/CetJ Ad 	strativc;TribunaL(princip Bench), New Delhi 3 

	

	Aft iittèhed/subordinate offices of the Ministry of Personnel, Public Gne'vadces and Pensions 
/ 	 National Commission for Minorities 45' ) Secretary, National Commtssion for Scheduled Castes/Scheduled Tribes 'etary; Stf Side, National Council (1CM), 13-C Ferozeshab Road, New Delhi , 	il Staff Side Members 	

, 
of the National Council (1CM) 

Establishment (1)) Section - 	 j' 	' 	 ' 

4/.. 

H,, 
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QIJ.flIflQNS FOR GMNT Q€JJ E1I ' 

DThEAt ScHEMI' 

The ACP S theme envisages, merely placement  in the higher pay-scale/grant uf flnancIal 
benefits (through financial .upgradation) only. to the Government servant concetcd on personal 
basis and shall, therefore, neither amount to functional/regular promotion nor would require 
creation of new posts for the puipose; 

	

2. 	The highest pay-caIc upto which the financial upgradation under the Scheme shall he 
available will be Rs.14,300-18,300. Beyond this level, there shall be no financial upgradation 
and higher posts shall be filled strictly on vacanc' based promotions; 

	

• 3.' 	The financial benefits under the 'ACP Scheme shall be granted from the date of 
completion of the eligibility period prescribed under the ACP Scheme or from the date of 
issue of these instructions whichever is later, 

	

4 	The first fil7ancial upgradation under the ACP Scheme shall be allowed after 12 years 
of regular service and the second upgradation after 12 years of regular service from the date of 
the first financial upgradatioflr subject to fulfilbnent of pr$cribed conditions. In other words, if 
the, fiist upgradation gets postponed on accoutit of the employee not found fit or. due to 
departmental proceedings, etc this would have consequential effect on the second upgxadation 
which would also get deferred accordingly, 

Two financial upgradntions under the ACP Scheme In the entue Government erice 
career of an employee shall be counted against regular promotions (including in-situ promotion 
and fast-track proinotiori availed thougIi limited departmental competitive examination) availed 
from the grade in which an employee was appointed as a direct recruit. This shall meaiitI.L. 
financial upgradatiOns under the ACY Scheme ghall be available onyjno regular priox 
dgj pro ni_j:iods (12 and 24 i.Fhave been availed by an employee. If an 
employee has already got one regular proiiióiiOn, he. shall qualify 'Tor the secoirncia1 
upgrciatlon only on completion of 24 years of regular service under the ACP Scheme In case 
twopnor promotions on regular basis have already been received by an employee, no benefit 
under the ACP Schem' shall accrue to him; 

5 2 Residency penods (regular service) for grant of benefits under the ACP Scheme shall be 
counted.fom the grade in which an employee was appointed as a direct recruit; 

6 	Fulfillment of normal promotion norms (bench-mark, departmental examinaUon, 
sei)Lohty-cum-fliness In the case of Group 'D' employees, etc) for grant of financial 
upgradations, performance of such duties as are entrusted to the employees together wi'h 

tenUon uflold des*gnaPj, fiuiancaal upgradations as personal to the IncUmbent for the statd 
purposes and restriction of the ACP Scheme for financial and certain other benefits (House 
Building Advance, allotment'. of Government. acco,nmodatiOn,"ádvanccs, etc only withoutI.  

• conferring any pnivieges related to higher status (e.g. invitation to ceremonial fuictions, 
deputation to higher posts, etc) shall be ensured for grant of benefits under the AP Scheme; 

.5/- 
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' 	
macia1 upgradation under the Scheme ha1l be given to the nest higher grade m 

I accorda'ce wLth the cxistwg hierarchy in a cadre/ctegoiy of poso, without creating new posts 
for tne purpose However, in case of Isolated posts In the abscace of defined hierarchical 

' grades, financial upgradation shall be gwen by the MlnislneslDepartznents concerned in the 
immediately next higher (1pndJiid)comlllQg) pay-scales as indiéatcdi pexureli which is in 
keeping with Part-A of the First. Schedule annexed to the NOtification di(àd September 30, 1997 
of the Mrnislry of Finance (Department of ExpenditUre) 'For ipstance, 'incumbents of isolated 
posts' in the pay-scale S-4, as indicated in Annexur±IL Will be'. eligible for the proposed two 
financial upgradations only to the pay-scales S-5 and S-6 Financial upgradation on a dynarnc 
basis (i.e. witnout having 'to create posts in the. 'relevant 'scales of pay) has been 
recommended by the Fifth Central Pay Commission only for the Incumbents of isolated posts 
which have no avenues ot promotion at alL Since financial upgradations under the . Scheme 
shall be personal to the incumbent of the isolated post, the same shall be filled at its orIginal 
level (say-scale) when vacated Posts which are part of a well-defined cadre shall.not qualify for 
tile CP Scheme o'i 'dynamic' basis The ACP benefits in their case sba'l be granted 
conforming to the existing hierarchical structure only, 

8 	The financial upgradation under the ACP Sàiteme shall be purely personal to the 
employee and shalt have no xelevance to Ins seniority position' As such, there shall be no 
additional financial upgradation for the senior employee on the ground that the junior employee 
in te grade has got higher pay-scale under the ACP Scheme, 

9 	On upgradation under the ACP Scheme, pay of an employee shalt be fixed under the 
provisions of FR 22(I) a(1) subject to a minimum financial benefit of Rs 100/- as per the 

Department of Personnel and Trnh1gOflCe i oimdu!flNO.i7677 4 YT U!4Y 5:1999  

Th flinncial benefit allowed under the ACP Scheme &hlFbe final and no pay-fixation beifit 

shali accrue at the time of regular promotion i e posting against a functional post in the higher 

grade, 

jO 	Grant of, higher pay-scale under the ACP Schene thatl be conditional to the fact hat an 
employee, while accepting the said benefit, shall be 	tbaV-C gfflLhLS unqualified 

acceptance for regular promotion on oCCurIencC of vacancy subsequently In case he refuses 

to accept the higher post on regular protnotlon subsequcflttY he shall be subject to normal 

debarment for, regular promotion as prescribed in the general InstructiOnS th this iegard 

Iowever, as and when he accepts regular promotion thereafter, he shall become eligible for the 
,second upgradation under the ACP Scheme only after be completes the required eligibility 
srvtçe/period under the ACP Scheme in that higher grade subjeçt' to the condition that the 
peiod for which he was debarred for regular promotion shall o1 count for the purpose For 
example, if a person has got one financial upgradation afthrrcneZ&P ears of regular service 
and after 2 years therefrom if he refuses regular promotion and is consequentlY debarred for one 
year and subsequently he is promoted to the higher grade on regular basis after completion of 
15,years (12+2+1) of regular service, he shall' be 'eligible for..consideratiOfl for the second 
upgradatiofl under the ACP Scheme only after rendering ten more years in addition to tw years 
of service already rendered by mm after the first financial upgradatlofl (2+10) in that highei 
grade i.e. after 25 years (12+2+1+10) of regular service because the debarment period of one 

ount towai dq the required 12 years of regular service year cannot be taken into acc 	
in that higiter 

grade, 

.. ....
6/- 



• 11. 	In the matter of 'disciplinary/penalty proceedings; grant of benefits under the ACF 
Scbne shall be subject to rules governing normal promotion. Such cases shall, therefore, be 
reghzted under the provisions of relevant: CCS(CCA) Rules,.1965 and instructions thereunder; 

The proposed ACP Scheme col3tèmplates merely RIRQMkUt 92pg basis in the 
higher pay-scale/grant of financial benefits only and shaft hot amount to actual/functional promotion of the employees concerned Since orders regarding reservation in promotion are 
applicable only,,m the case of regu(ar promotion, reServation orders/roster shall not apply to the 

:.ACP me which shall extefld its benefits uniformly thall. eligible SC/ST employees also. 
However, at the time of regular/functona (actual) promotio; the Cadre Controlling Authorities 
shall ensure that all reservation orders are applied strictly, 

• 13. 	Bxisting time-bound promotion schemes, iñduding in-situ promotion scheme, in various 
Miriiss/Depaz-tnients may,. as per choice, continueto be. operational for 'the. concerned 

• 	categories of employees. However, these schemes, ihall not run concurrentLy: with the ACP 
Scheme. The Administrative Ministry/Depamnent 	not the mplOyees.• -'. shall have the 
option, in the matter to choose between the twO schemes, Ic. eAisting. tithe-bound promotion 

• 

	

	scheme Or the AC? Scheme, for various categories of ern1oyees. However, in case of switch- 
over from the existing time-bound promotion scheme to the ACP Scheme, all stipulalions (viz 

tornoton, redistribution of posts, upgradation involving higher 'functional duties, etc) made 
(aider thfbrmer (existing) scheme would cease to'beoperauve The ACP Scheme shall have to 
be adoptàd in its totality; ' • 

•14..: in case of.an employee declared surplus in his/her:,organisatiop and in case of transfers 
including unilateral transfer on request, the regular service rendered by hun/her in the previous 
orgazusation shall be counted along with his/her regular service in his/her new organisation for 
the puxpose of giving financial upgradation under the Scheme, and 

.15.:.Subject to Condition Not. 4 above, in cases where the employees have already 'conp!eted 
24 years of regular service, with or without a promotion, the second financial upgradation under 

•  the scheme shall be granted directly. Further, in order to rationalisà'unequal level of stagnation, 
bcieflt of surplus regular service (not taken into account for the first upgradation under . the 
scheme) shall be given at the subsequent stage (second) of fin2ncial upgradation under the 

•  '. ACP Scheme as a one time measure.. In other words, in respect of employees Who' have already 
rendered more than 12 years but less than 24 years of regular service, while the first financial 
ipWadat1on shall be granted immediately, thç surplus reg laiserv1ce beyond the first 12 years 

' bali also be counted towards the next 12 years of regular service required for grant of the second 
financial upgradation ajid, consequently, they thail be considered for the second financial 
ujitln lio as an when they complete 24 years of regular service without waiting for 
completion 'of 12 more ynrs of regular service after the first financial upgradation already 
granted undertheScheme. • '. • • • • 

• • 	 • 	 • 	
, t

Al (K 
• • • 	 • 	• 	• • • 	• 	

• • Direc/or(&tab/ishmenf). 
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LtNNEXU-4 

5TA/COMMON PAY-20L.€5 

As per Port-A of the First Schedule AnMxed to the M1nistrv of Flnnc.c 
(Decirtmnt of EipBrdi4reLzetts NoIfficatlon dated 5ept.tnber 3GJ 997. 

LFNcE PAIjQE JIEX(*E x OF  mis or 	MEMPANCWM] 
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5U1E15 CAREER 

The main features of the Assured Career Progression Scheme are:- 

It is financial upgradation, not promotion. 

It has no relation with vacancies. 

Normal (Regular) promotion on the basis of vcancies will continue 
to be granted as per relewint rules, when .ncancies in higher 
grade arise. 

Cadre Review will not cease. 

The benefit is on personal basis. 

Two financial upgradations under the ACP Scheme shall be 
• 	 axiilable on completion of 12 years and 24 years o.f regular 

service respectively. 

• 	 ('iii) If the first upgradalion gets postponed on account of the 

employee not found fit due to Departmental proceedings etc, this 
would have consequential effect on the second upgradations. 

. (viii) If an employee has already got one regular promotion, he shall 

qualify for the first financial upgradatiori on completion of 24 
years of regular, serice under the A& Scheme. In case two prior 
promotions on regular basis have already been received by an 
employee, no financial benefit under the scheme shall, accrue to 
him. 

bepartmental 5creening Committees (same as bPCs) to process /7 

Screening to be heldtwice a year - Jan and Jul in adxrnce. First 
screening to be done within one month of the issue of the order 
for cases maturing upto 31 March 2000. 

Scheme to be operational w.e.f. 09 Aug 99. 

	

	
/ 
/ 
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(xii) Upgradotiofl to be given to the next higher grade in occordan 

with existing hierarchy in the Ccdre1 In case of isolated posts 

where there is no hierarchy, upgradation should be gin in the 

next higher scale as per standard pay scales recommended by 

FIfth CRC. 

(xlii) On financial upgradotion the concernedemPlOYee will continue to 

retain old designation and perform such duties as entrusted to 

the eniployee. 

The ACP. Scheme will be restricted to financial and certain othet 

benefits like House Building Advance, Allotment of Governm&t 

Accommodation, Advances etc only. This will not confer any 
privilege related to higher status e.g. deputation to higher posts 

etc. 

On upgradation under ACP 5cheme, pay of an employee shall be 

fixed under the provisions of FR 22(I)(a)(1) subject to a minimum 

financial benefit of Rs.100. The financi4l benefit allowed undet 

the ACP Scheme shall be final and no fixation benefit will accrue 

at the time of regular promotion. 

In the matter of. bisciplinarY Penalty proceedings. grant of 

benefits under the ACP Scheme will be subject to rules governinq 

normal promotion. 

Orders regarding reservation in promotion are not applicable to 

MY Scheme. 

Existing In Situ Promotion Scheme will not run concurrently with 

the AC? Schem 

j as€S 
where employees have already completed 24 years of 

rukr 5ervice with or without ci promotion. second finck*l 

upgradationunder the Scheme shall be granted directly. 
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F.No.350: 4/I/97-F(t(D)(VOIJV) 

Ministry of 
Go 'ernn-ient of India 

Persoiin l, Public Grievances and Pensions 
(Departinc af of Personne' and Training) 

New Delhi 110001 
February 10, 2000 

- 	 /i4E4IQRA LJ%4 

5ubJecf:A55uREb CA REEP PRO(RE5510N 5C11ME FOR THE CENTRAL. ,-" 

GOVERNMENT dy. .1 IAN EMPLOYEES 
- LARIFIcAnONS  RE 

./ 
The undersigned is dir'; cd to invite referr.nce to th Departmep4personnej and Training Offlce Memorar,. jull

, of even numhr dated August 9, 19 regardiig the 
Assured Career Progression scheme (ACPS). Consequent upon introduction Of the 
Scheme, chiriflcatjoiis hay e been sought by various Ministriesepartments about certain j5SU(5 1j1 COflflcCtjO n with implementation of the ACPS. The doubts raised by various quarters have 

' teen duly examined and point-wise clarifications have accordingly been indicat 	in the Annexure. 

2: 	The ACP sC 
me should strictly be implemented in keeping with the 

DeparLment of Perso neJ and Trajniji Office Memorandum of even nurnbe dated 
August 9, 1999 read with the aforesaid clarifications (Aexure). cases ihérc the AP Scheme 

has o Iready been implemented shall be reviewed/rectified if the same are ,ioj 
found to be ,z accordance wit/i the scheine/clarifications 

Ail Mini' ries/Departrnents may give wide circutatio to these clarificatory 
structions for p encral'guidance and appropriate actiob in the matter. 

'ersion would follow, 	 , 

(K.K. JHA) 

	

birector(Establishrnent) 	.ui 
~ J Miislries/Departments of the Government of india 

csdejit's Secretariat/Vice President's Secretariat/Prime Minister's Office! 
Supreme Courl/Rajya Sabha Secretarial/Lok Sabha Secretariat/Cabinet 
Secretarial/U PSC/CV/C&AG/CenEra1 Administrative Tribunal(Principai 
Bench), New Delhi 

All attached/subordinate offices of the Ministry. of Personnel, Public 
Grievances and Pensions 
Secretary, National Commission for Minorities 
Secretary, National .Commission for Scheduled Castes/Scheduled Tribes 
Secretary, Staff Side, National Council (JCM), 13-C, Ferozeshah Road, New 
Delhi 

All Staff Side Members of the National Council (JCM) 
E.sLablisjujciit (D) Section 

-  10OO copjç 

 

To 
 
 

3 

4 
5 

.7, 
8. 
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MOSTIMMEDIATE 

MINISTRY OF DEFENCE 
D(CivJ) 

Subject: Assured Career Progressionsc 	for the Central Govternrnent 
Civilian Employees. Clarifications regarding 

In cøntinuatjon of Ministry of Defence LD.note No.11 (6)/98/D(CIv.I) 
dt.12..8.gg on the above subject, a copyof Ministry of Personnel,, Public 

• Grievances and Pensions, Department of Personnel and Trainings :O.M. 
No.35O34/1/97Esu(D)(joIJJ) dt.1 0.2.2000 clarifying various points :on the 
application of ACP Scheme is sent herewith for information and guidance. 

L. 
(CA. Subrarranian) 

Deputy Secretary 
15.2.2000 

G/Org 4(Civ)(d) 	DGNCC/Pers© 	DGDE/Admn. 
Air HQrsIPC-5 	DGAFMS1DG.2B OGAQA 
NHQ/CP Dte. 	O.,F.B. Calcutta 	DGQ/Acjmjn.7B. 
R&D/DOP 	DPR 	 O/oCAQ. 
MOD l.D.No.1 1(6)/98/D(CIvJ)dt.15.2.2000, 

Copy to: 

D (Appts.); D (Fy11), D (R&D, O (GS-lII); 0 (QS); D (Q&C); .D( JCM); D (AG); D (N-Il) D (Air-Ill) DFA (AG) 	D (Works) D (0-I1) 

The CGDA All CDAs AU Sr. Dy.DADS, The DGADs; The Asstt. Audit Officers(Defence Services) Kirkee, Kanpur; Bangalore 
And Allahabad. The Director of Accounts (Postal) APS ,Seôtion Nagpur-
440001. 

)FA (AG) DFA(Nvy) DFA(AF) DFA(Budget-II) 
AFA (DP-I) CCA Factory, Calcutta 

OFCelI, Chief Capteen Officer/QMG Br., OC Defence Security Troopj Roràm 
No.4 H Block; 'ir HQrs/JDPC AG1PS-3A; A/PS-38; AG/Budget; 
E-in-C's BrJCSCC; E-in-C' Br. E!B; HVF Cell; AddIDGOP Kanpur; 
DGQNAdm1n-1 4; RS-24; Coast Guard 'HQrs/Nationaj Stadium, New Delhi; 
AD/DGQA(Coord); General Secretary/AIDEF,70 Market Road, Kirkee, Pune- 

j4h1003. 	nrI 	'rfri tNtAl 	i''' " 

r 



5No. Point of doubt 	. Clarification 
13. Whether ex-servicemcn' whQ have been re- Yes. 	The ACPS is meant for the Central 

• employed after giving relaxation in age Gwernmcni civilian: emp1oyee. 	As such, 
and educational qualitications prescribed e %-servlcemen, 	re-enploycd 	as 	civilian 
m relevant Recruitment/Service Rules for inployee, shall b 	entitled for upgradation 

• particular post as direct recruit are to be under the Scheme on;compleiion of. 14 
allowed ACP benefits on completion of years of service after direct recruitment in the 
12/24 years of service aftcr're-ernpo'met civil cmployment. 	Aiso, such category of 
in civilian post9  persons would already be drawing pension 

on the basis of their service in the a -- 
!o.. 	. 	. 	 ••.. 

4UUU 

14. : An employee sets first. promotion Tr5 Upgradations. under the scheme are o be 
yeats of' regular 	crvice. 	In terms of allowed. on completion,of 12124 years of 
relevant 	Recruitment/Service 	Rules, service counted from direct' entry. in the 
requirul eligibility servi e is 8 years for Government employment If an employee 
the next promotion, wh ther. upgrdation gets first regular promotion, on completion of 
under 'ACPS 	is 	to 'be 	allovied 	on' 20 yearS of service, ho will be àntitled to 
completion of 24 years of service front si.cond finanual upgradation updcr ACPS on 
direct recruitmnt 	i c foi it ytars after the completion of 4 years of service after, such 
first promotion or on coirpletion of 8 years . firsi 	regular 	promotion, 	though 	the 
of regul ir sc..rvice after J irst promotion as Re&.ruatnient/Scrvicc Rules prescribe higher 
per the Recruitment Rule,;. 	. 	- length of regular scivice, in the grade. for next 

promotion.  

15. An employce who ir ay have completed 29 Since 	the 	Assured' Career 	Progression 
years of service sha I be entitled br two Scheme 	can 	have 	only 	prospective 
'upgradations 	directly 	alQng with 	other application, it is not permissible to' allow 
employee who ma 	have completed 24 notional benefit with' .retrospcctive effect. 
years of servic. 	.this would create an This. would not lead to ànomaty'in  as much 

• 
anoma'y in as much as 5 years of, service as an employee having longer years of 

* of 	the 	former 	would' 'get 	neutralised.. service 	may 	get 	his 	pay.. fixed 	at 	a 
Thefore, 	the .,.upgradation. couLd 	be hEgh?r/Sanie stage vis-à-vis an emplOyee 
allowed 	'nationally 	from 	the 	date 	of. having lesser length of service.' 
completion' of 	12/24 	years 	of. regular.  
service and actual financial benefit could 
be given from the date of meeting of the 
Screening çoinmiuce. 	.• 	 S 	 ' • 	S• 	, 	--- ---. 	 - 

16.. 'The n1evaptT Rccruitmcnt/Serviee 'Rules As' per tiw: scheme (Condition No.6),. all 
pnscribe 	departmental 	cxamnauon/skill promotion norms have to be fulfilled for 
test . for 	vacancy 	bacd 	prOmotion. upgradation, under tbe.Scheme. As suçl, no 
However, this .need not be insis ted for upgradation shall be 	llowed if an. cinpicyce 
upgradatton under ACPS fails 	to 	qualify 	departmental/skill 	test 

prescribed 	.for 	the 	purpose 	of 	regular 
• 	 . 	

S prntotion. 	S 	 • 	• 

:. 	
• 	 • 	 S 	 S  

• 	 . 	 • 	 '• 	 . 	 .' 	 . ..• 
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S.No. Point of doubt . 	
,' Clarification' 

17. An employee who has completed 24, years The f011owing 'illustration shall clarify' th. 
of 	service 	is 	to 	be 	allowed 	two doubt: An incumbent in the pay-scale of 
upgradaiions directly. Whal will he the Rs.4000-6000/- (S-7) has put in 24 years of 
mode of fixation of pay of the cmployçc? regular service without a reguisi pmrnotion. 

The 	incumbent 	Shall 	be 	allowed 	two 
upgradations i.e. to S-8. and S-9. 	His pay 

. • 	. 	 '. 	 ' 	. 	, shall .first bc lxcd in S8 itnd then in S-9.' 
Pay fixation directly from. S-i to S-9 shall 
not be allowed.  

/ 

18T If special pay has been allowed in lieu 'of 
separate pay-scale, whether this shu[d be 
treated as promotion for the purpose of 
ACPS and also whether the special pay is 
to be taken into'account while fixing the 
pay under ACPS? '. 	 .  

Special pay allowed shalt not be counted as  
promotion for the purpose ofACPS. Also, 
the special pay drawn ii the lower post, in .  
lieu of a higher 'pay-scal shall be' taken into 
account for fixation of pay. under ACPS 
subject to the fulfillment of '  the follOwing 
conditions as laid dOwn vide Ministry of 
'Finance , 0111cc" Memorandum 'No.6(l) 
E.111(B)65) dated 252.1965, re-produced 'as 
Government's decision No.32 under 
Appendix-B of 'FR/SR(Part-l). (Thirtcnth 
Edition):-  

(i)The special pay in the lower post should 
have, been granted in lieu of 'separate higher 
scale (i.e. special pay granted to Steno-typist, 
Clcrk-in-chage, e(c.) 

(ii)if'tile special 'pay has been 'drawn 'in th 
lower post continuously. for a minimum 
period of three years on the date 'of 
promotion, the pay in 'the higher post will be 
fixed undcr.t46 normal 'rules,' treating the 
special pay as part of thebasic pay. . In other 
cases, the pay in the 'lirne-scale,of the higher 
post. will bc' fixed. under the normal 'ñilcs, 
with rcfcrcnc to the basic pay drawn in the 
lower post (exéluding the special pay); where 
this results in drop. in 'émolumcnts the 
difference between the pay so fixed and the 
pay plus special pay drawn in the lower post 
will be allOwed in the or.of personal pay 
to be absorbed In future increases of pay. 

(iii)In 'both kinds of cases referred to in 
clause (ii) above, it should be' certified that, 
but [or the ppmotión, The Government 
servant would have continued to thaw the 
special pay in the loWer yost. 
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OFFICE OF THE CONTROLLER OF DEFENCE ACCOUTS IR FORCE 
107,PUR ROD,DEHRADUIT_243OO1 (up) 
PRT I OFFICE ORDER NO 22 DATED 98-2000 	4AJwEXLrE- 

JECT : THE ACP S-IiE FOR CENTRAL GOVERNNENT CIVILIAN 
IPYEES CRIFICATI0TS REGARDING 

C.G.D.A. New Delhi letter No. AN/XI/ 
dated 7-72000 is. reproduced as an Annexure to this O AP 

•ffice Order for infoation 
i6;n 

guidance and necessary 
- 

- 

( 	 c 	- 

DY.C.D.A.AD -iIN) 
.stribtion: - 

1. The C.G.D.A.New Delhi-110066 
• 	 2. Thp Pr.CDA) Allahabad 

3. The JT.C.D.A.(AF) Nagpur. -. 

• 	 41 	The $enior Director ol'. AudiAF) DehraDuxi'. 
All LAO's(AF)/ALAO'S(AF) • 
All Sections 	N,o.) • 

per standard distribution list with extra copies to 
• :pay section 

Audit officer defence services IAFT/2 cubbon road, 
iBahgalore  

.9, Guard file 
.iO'.Spare co3ies 	20 
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lU-1 11O1i.ir 1 (.1 

O/QTLi CA.1 .oLth  

• 	
/ 

To, 	 DATED: 07-0-2000 

• 	ALL Fr.CsDAPCoFAFys) 
ALL THE CsDA 
Ti-ii JT. CDA (Funds) ,MEERUT 

\ 

SUBJECT : THE ASSURED CARR PROGRESSIOH SCHE FOR THE CENTRAL 
GOVERNMENT CIVILIAiT EMI-'LOYEES . 

REFEREiCE: 	This office circular letter Nbs.- 

I .AN/XI/11051/ACP 
2 AN/)a/11051!ACP 
3 AN/)a/11051/ACP 
Lf AN/XI/11051/ACP 

dated .01-9-2000 
dated 1-1-2000 
dated 17-2-2000 
dated 7-6-2000 

CsDA are aware that various clarifications/ 
instructions received from the I'iinistT were already circulQted 

to them for comoliice • 

Few Cs.D.A. have raised some points of doubt end also 
sought for some clariicati011s on this subject in regard to 

ado.ptiO1 of criteria for.adjUdiC3t30fl of the eligible staff and 

the periodicity of holding the DPC/ScrUtinY by thd 
5crefliflg 

Committee etc 

To make the matter, cleer,the .  following pointS. ere 
;brought out for information and guidance. :- 

CRITERIA 

Daftry post is in the noinal line 

of proI1otiOfl to Peon's post,fOr 
which no departmental test has been 
prcscribed in the Recruitment Rules 
for Daftry. Therc6re all the 
aligible Peons haviiig put; in 12/24 
years of regular service but not 
promoted to Daftry's gra1e are to 
be considered for financiia1 upgr-
0dati6n.uflder AP Scheme in the 
scale of Pay applicable to Daftry's 
iost. Similcrly,the Mali, Chowkidar 
Fcrsh 9 SafaiWala & 3histies etc 
are also eliible for irionciai, 
upgrdtiOfl in the ne;t .hirhe 
scale of pay of Rs 2610-Fs 3540 
provided they have cpnited 12/24 
yar.S of scvice but hav-flOt been 
rromobcd to next }ii.rTher grade 

GROUP 'ID' 

Peons ,Mali,ChoWkidar, 
Farash,S&faiwala & Bhisties 



rJQYL' 	
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(cORD CLERRS 
Clerk post is an Lhc nrmal line of pronotion 

9 : Reord Clerks.: 31 ut.past'.15 'of Deçartm'entai test for Clerks post 
has been prescribcd in the Recruitment Rules. Therefo,re,such of 
those Records Clerks,wh have u31ified in,the Deiartnental. test 
for the ,ost o cler 	h2v ra rccoivod 2 irciotions i their 

and have comi)1ete 12,24 ?ers or servicejñd a3tifl in 

( r 	
receive the promot.o1 to Clerk' s 	re to be cosidered 

	

[ ..j :  •,'q ,f, 
	 in t 1' C scol e' f 	a,ijibiet 

. 	4q. L6o:st: 	 V 	 I 
pV,  

r1 	r'r 

13 A 	
Dirctl3 recruited Clerks,irtht pave not been 

poTqtYe to 	graQe of Auditor,evOfl afteomletiOri ofL 12/24 

4. cc are to be con sidored 	,th1c,aJ- igrdatiOfl 

•b . app1icabl-e to 	 cors g 1 ad e ,iflCe no 

bbjc1 j ti3 P 	 4.p r 

tip. he Auditqr:ISV.rade. 	 VV 

SJVV'VI 	
)V 	

V 	 V 
	 V 	 •,' 	 •VV 	 : 

AuoRS 
 

• 	
V (a)V Djrectly 	cruited' Audios who haveV beer 

promoted to S e iorAuditOr5 grade and whohave paSSed the Super - 

 

vlsor(AtCs) cam or SAS Part I Exam and have completed 24 years 
of service are to be considered for Second Financial uraradat

3 on 

inthe scole of pay applicable to the post of Supervisor A/cs 

.Vth7 fulfill the criteria f 'assin the Dé' rtméntal Exa of 

V 	 a' e±'visor 	cc ,or 	at' I exam 	 slnCC passe V 

exar@n- 	V 	
ave comp 0 o 	, years of sorviflc 

'"iá.tifl, n 'Q' for próotthofl to SO(A , ) I S (I3dC are also to be 

considered for second financi,E4 upgradatiofl in the 
VSVCl0 o pay 

to the post of SOA) 	 '. 	 •, , 
	

V V 

- D 	'A' 
Directly recrutcd D]O 'J' who have not been 

pooted -to the grade of DEO l 3 despite their com to of 2 

lvi of service in that grade are to be cor1cY 	')f 
-which 

finaflCal upradatiOn an the Py scale aplicb 	) 

post is in the next line of promotion of DEO'A 	I 	fl £10 

Deartmefltal examination is prescrioed 

V 	 V 

DEO '3' who have not hen pro 
.DEO.IC despite their completion of 24 year, 	

GrVL 

thVt gi'ade are to beVcOflSidered for the second financial upgra-
datiofl in the pay scale of DJO 'C' which post is in the next line 

..rV e pro motion for DEO 	for which no Deport 	tal,exmJfl6ti011 is 

Vprescibed  
V 	

V 

• STAFF CAR DRIVERS 	
' 	 V  

ORDLIARY GAE ) 

- 	 Staff Car Drivers(OrdJnflrY Grade) who have not 

been  prorioted to next gradei0. Staff Car DriVerGradeI 0 
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and have CainlYleted 12/24 	ol' EfV±C,;' to be col, fr 	bncfit of fnsncjiL 	 in the scale of applcsble to the post c 	bff C:r Drivr_II,subject tc, 
condition that they i.vo 	ii.fiod in Practical Trade Test prescribed. in 	1ccu.itn- rit 1J105 

IIINDI TRSTJATOR H4D±1'-II 

J.L.L) it:d iinc'i Translators 18deII who ilove not 301 	 IJ.yj. Translator Grade-I d.espite 
thali' canr)letjofl ol' 12 J,  cn I sr - c in that grade re to be consided for 1st financi: . .rndt±on in the ay scic app-li.cahJ.e to Hindi Trans1st1 ,  ..tr'.1c.... I which post is in the normal line of ronotion to this cai.:ccr nd no Department 	Examin- Lt0fl is prscriLed 

iiiJI TRANSLATOR 1 ;RADEI 

Hindi Translators,Grcde_I,who have bothplé - éd' 
24 ycers of service and have .ot beon promoted to the grade of 
Hindi Officer so ±ar, are to b: considered for second financial 
iirradation in the pay scale of Hindi Officer which post is in the ncal line of promotion o this category and no depart-
mental Examination is precribed 

TIME SCHLDULE 

4, .. PERIODICITY OF 3LDLG OF SCRLG COMMITTEE DPC FOR 
CO'TSIDERATIO CF FITY CI L ULRADATIOI'TS UDER ACP SCHEME 

ittcc is reuirod to meet twice in a 
financial year preferably in Jefirst week of January and 
July for ;;1v.:ncc rocessinr O.L the cases. As per Psroraph 6.4 
of the DOPT ON dated 9--99 thc first screeáing committeews 
to be set up with in 7, mont)' fioni the date of osue of the ON 
dted 9-8-99•to consider thc cs - . that, had already matured.. or. 
were to mature upto 31.-3-0r( for 'rc of benefits under AP 
$cheme , The, next screening .'n:mrctce Was required to meet 
the first 1.weelc. of Januy 200 	 coss in advance the cases 
maturing for benefits mr c.i. 	cheme duri-ilrx the period 
from 142000 to 30-92000 

5 	. 	Sjilar1y tli.7. th:ci' crcening Comcittee may 
meet i n the first waJ o 	tlj 	co proccss in odvince the 
.ases maturing for benefits undcrthe ACPScheme during .th 

13riod from 1-1O-200' to 31--2001 
Controllers 	hva not so for taken any 

action for process1n the ccsas \2IiCil w e r e maturing from 
i42OOOto3O-9-2OOO are. re .n.sccd - -cake ction i:mmediateiy 
to process the eli:Lble 	ses arid txord cho Screening Conim-- 
ittee's roport icunodiately, I msi also be ensured, that there 
crc. no loft over onsos tc bo connircd for such of 'U'se 
eliibie staff whose benefits ico to he considered hetreen 

8-99 to 3.1-3-2OOO Casas oJ: the Cl)OV nature jj' °- consid-
cred so far ue to one reason or ththher ,may now be COflS.!dercd 
by the Screening ConImitbLe nU the reports sent to this HQrs 
n 4'-F'4 	- rirn,mrl 4 -+rl r 	A 	r':r+"i -f$ 	-F: 	-H-. 4 	 .-i,.  



/pre no cases p -iding for considerationof finicei upgradation 
..'under 3cP,jn whose cases the bEnefits were to be given between 
• 9-8-99 tp. 31•3-2000 may be furnished.. 

• 	7. 	 It is also stated that while forw.rdin the 
., 	adjudcacion rcports of the eliibk Senior Auditors a' -. : 	- 'Attested copy of the extract of the onty mode in their service 

hook showing the particulars of their passing the SAS Part-.I 
•&intion may also be enclosed., 

Please ack. receipt . 	. 	• 	. 

DY.C.G..D.A. (Ai 	has SCCfl...: 	 . 

• 	 * 	 . 	 • 

- 	 • 

• 	 • .•:.-• 

•:. 	 • 	 • . 

XX SD XX 
• -: 	• 	• 	

( N • SA.TTi-IAJAN ' 
FOR C.C.D.A. 

c1i 



7 .7 	tA,(ZLS 

jv/J1 of 
rt.C1e) 

cc-r7t1 
N 

	

ub 	A.C.P. 'cJrn jc 

	

(I 	IoyJ?.Jl.  

ç/.Lt)AS, ~iJ.bI7 O ,  

OF 79E LA.O(.F) 

Lo'j G. 
z:/.  io-o1ooi. 

AAri'rExP- --- 

CQ.1-r&J ovk141.a4 

OPO/ 	
CW7L 

Mite 

kno 	f,it frte..drraJ of 	7Qi-A 	lAe eae 

c  

Of 9vcZic kl-iniVity  Of Pes ~ d. 

Gii' cittt.S od Po-vi'ons1. of P-'-í rkw , ) 
o. 303/I 17 	. () dl- 	i9 ,  

1.7b.hlo. 1'(6)1981 (cJv.t) 

dl- 7Q- 06' /999, /11Cc WAJA .4 c. P 

J-rOdUQd 	1/ 	/o CJLaJ 

	

od AACd&&4t3 f&d 	11 o' 

du 	o jaek of adJaJ2 

•'J 	ai 	fecL.2. ~ of 'L 	c,ou,ie4 aij 

c p) 4 ci 	GJtL ti ,ttr/ ' - 

(.) 	.9/ ts 	 tdtc, 	/ 

(if) - 	 /s 	kQJoJ 	//\ vuai1e/Q. 

(Iii) J 	flAJ ( 	7t1A) 	 O-c I/I & 

,C pJc 	Jvc'r/ rtii eA- 

rt474de ciu'. 

?jzc/tt 	v'e 	e&)tL1 'r-o/ 

(v) .. %-  

C 	Jc4O /1rnciJ 	q&d/r WZdQJL * 

SCAe-)rQ S'A&Lf 4 	Q-I/O//L 	-. 

&i Of 

fr/4athP. 

(v) •9ftha f / 	 0'1 ,9d 

fcrc.r4 f d  
CQQ 	 ioJd 

&w'!. 	 sLimJ t7 je.ê. O-v-. 

	

aA-ady 	io1 oo 

t1QrJA 
/YeD 	 k &I 	 7s 

fk ;// ft&- cJcJ 	rcda2t' 

9f 	Qa.-c of 
a.w - 

7not 	 v4as A.4 cJ.T1 

'e 	tQWId 	o 

± 	I 	IL: 4e 

/G 	0hI4 	 (- 

c) lo 	 cLa. 

acld 	- 



	

1.x) ScW4Tq 6o. AJd iZc. 	 - J a-riJ 

"? 

4V 	
d0 WIj ot 

1k 2F 	C.stt- of i& d4-d 	ia CL6,s -mv-aal 

000 

C)) 	cJn 	I 	QtcZtb?tJ 4QJ 	 99. 

(i) UpdVcrn /o& 	 lkz 	d 
e\Jr:Qx ,T'J1L 

ckc 
ejdyc. Sn CA,00. POS4 Okw 'tkQILL S 

	

rircAy. fkp,5r&dcct 	4-,Thg 
,pQFr )6ta4lJ 

• 	 '-' 	,- 	r'

PA  

()••) O-  

• 	 t/J 	 40 	'-L.CJ 	c3Lc/ 

okJ 	as Q'1ruc Thd(J 4 1At 	 , 

	

c 	r7c&L 	Go 	2ei va ./, 

, 

ALJJ'/o ad J t\4vL cii-j7 	d-ri4 - 

,LkULCL 4-  -m ,qrm4 ad htw'vtl 

9 4t c&L 

Ae JQLUYd I 	 ,foJ •:J,kL 

kA- 	 /At ddh. Vôj' .CLI2 	-1 

r o vu-rdwan. 	 -J 

'° 	 7k 
df L 79 

_ 	 fr' 4izvTd 

i,j 	Adt (JQio.c 9L4d) y 

dl - 7-7 - 2ooO, 	41 0, u-di( - 

a 	d( 	-Ji1 A-LL 	3o  

dir-r 9 wu4k 

a a' 	&v 
k 	 frr ibod 

	

1As >JL 	,P&y 	 ahk 

&jbttVOY 4 a4 

OLIOf )bo 	7k 	 LCctCJ Io 

crf 	 () cc 	
p. 

- ?7 	aIr j  a-nd 	ej7J 

c}/ t( &t 	 , __d 	 • 

	

yi-r 4 	 d-d.t QrS QJo 

ek 	fr /So/U 

4,- 7 	)6L  

	

do4 	otd 

	

40/ 	 1A 	 kL 

7" 	 (I 

L7A 	 c 	ç 	. 

-42 

	

	 JJkJ') / 

V 



2 

- 	- 	- 
/ 

	

C3 	 — Ii - 

•- 	 a7jve tJcu 	>' 	chj 	'rç/ 	1/IL )'/OT AI&J 

-. 	 . ad 	 -f AV 

	

,•ni9. 	r&dit. 

10 -  

q 	41 	C  

iIt 	/JcJ 

i 	d Lw  ty"C"r - 	- 

1VL 
QN'() 	j/LU&I (Ott'  

lkt 	Ql- alZ o-' 
_44 

/S4ft, 	 7c 	- 

	

7Ai 	eJ 	4IckJ 	7' 4J. 9  ,C dulAl 

c 	ii 	 y;< 	aoe* 'r y  eJ kj/y 

'2-mç'Q1arJ J2xr4\ - 	, pA-LdL (5 ovf 

/ 7& 	QI,'v. 

dcxUcri 	(I 	Li 

. ._9 	doath-,cJ0'-1 0'Z11
h'I"  

d/ 	cT -ti -t!4 	vJ Iw 
74, GLt 	 L, AI O/u,1 )kzL 

3. 

tLrJ % i' 	 a o. 

Ji' fouum 	6 	
'' 

JA D 	ariu I 	& 	OepSf2d o a. 

O- -s&dL 	tJCL fv 

OL p 

CJy. 

QTh 	D/rrL1<JI L y  '1 	 - 

t 	 ad 

k 	 . 	, 

7A 	£<i(. 
9 	

Q(J 

if4 a-rJ 

Q c(LJ - 

/d?L 	/ 	 - 	
-.1k ox d 

IAL c)G (,4c\ 	 Ri,è/2-cv/ 

ell 

97\ vz 

dj cL ter cY-r T 	rif 	k1 /rC 



  

-42_- 

REI TERED 
(5~ 

  

NO, AN/ft 1/ Lf348/ SA/ACP-V 
OFFICE OF THE c.D.A.(AF), 
1079 RMPUR ROAD,DEHRADUN. 
DAT: r-04-2001 TO, 

THE L.A.O0(.F) 
S1iILLONG 

 

A. C.?. SF1E1iE FOR CENTRAL GOVER120-IT CILIAN 
EMPLOY1S SHRI R.K. I3ISWAS SR.AUDITOR Al C NO. 
8313252 . 

REFERCE;Your No. LA/S11G/1/Vol XVI dated 10-'-2001 

In this connection it has already been 
c'arified by the C. G. D.A. ,New Delhi that such of those 
cases for financial upgradation in the next higher ssale 
of pay under A? Scheme have been cleared who were (i) 
Directly recruited Auditors (ii) Promoted to SrAuditors 
iii) Completed 24 years of service in DAD and(iv)qualified 
in the departmental examinatio of supervisor(&)/SAS Part I 
SAS Part fl v  Incorifirinity with the clarification given 
under point of doubt No. 16 vide DOPT ON No. 35034/1/97/ 
Estt(D) dated 10-2-2000. In other words,the individuals who 
have not qualified in the above mentioned departmental 
examination,but have qualified the other conditions as 
mentioned above are however not eligible for consideration 
for financial upgradation under the ACP Scheme 

2. 	The individual may please be inforrned accordingly. 

?TL. NEGI'5 
DY. C.D.A. (ALiIN) 
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SIiI1LONG.1 
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ftECT. 
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H 

.yeur office 
.:254-2001 on 
• .I• from the C. G. 

individualS j 
onward trans 

All 
5: 1  

• 	 - 

- 	 SI 

5•I5 S  

Ax/II/4348/sA/AcP-V 
ECE OF THE-C. D.A. (AF.). 
RJPU ROAD, DHRADUN.. 

-O7-200i 

dated 2-7-2001 : 

H 

iéw o j e,po sitionâlarified to 
Zicelqter of evenNodate& 

qf .cleaxLn8truction/6rder$ received 
representation of the above namd 9. 

forwarded to H(rs office for 
.A(DS).:Min of Finance,(DS) New Delhi. 

pm 1nfored accordingly . 

(4 

DY.C.D.A(AIN) 
t - 	.,G-. 	 • 	 • 	 •. 

. 	 - 
5.5 .. 

- 	 . 	

.1 	 .. 	 • • 	 . 	 . 	 . 1 

- ... 

• 	 H 

I..  • 

1 .1 
.5,. 	;.• 

Si 
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PEDPOSTI3 

-'7 	 J'DIAE IMPORTANT CIRCULAR 

1 ...THE 	 NAGPUR 

ALL SUB OFFICES(INCLUDING 
DELHI AREA ) 

ALL CTIONs(MINoFEL 
) 

NO. AN/Il/il 5/SUP/L+/02_I 
OFFICE; OF THE C.D.A.(AF), 
I 07,RAJPUR ROAD,DE;HRADUN. 
DAThD: 4 -03-2002 

ç14'/St. Nq 

SUBJECT: EXANINATION FOR THE POSTSOF SUPJRVISOR(ACCOUNTS) IN 
DAD TO BE IDLD IN 4/2002 

It has been decided to conduct the Supervisore(Accoun+.$) 
grade examination for promotion to the grade of Supervisor(A/cs) 
as per the ±ollowin& schedule . 

Date day 	Time 	S 	 Paper 

29-4-002 	10 AM TO 11,40 AM One paper objective type with 
multiplo choice answers(Withot'-t 
Books)containing Part 'A' &Part'B' 

Part-'A' Common to all candidates 

Part-'B' having specialised porticn(i.e, Army/AF/Navy &Fáctor.y 
) 

Part 'A' & each portion of Part 'B' will contain 25 objective 
type questi'ons. with multiple choice 

( 
FOUR I answers .Each quest-

ion will carry two marks . Total marks for Part 'A' & 'B' will be 
100 with each part carring 50 marks . The candidates are expected to 
answer all questions in Part 'A' & all question in the selected 
portion of Part 'B' 

2, 	The following criteria has been decided to determine employees 
eligible to take the Supervisor(A/cs) grade examination:- 

All the Senior Auditor's/ in the pay scale of Rs 5000-8000 
whose date of appointment/promotion in Auditor's grade/in the Pa 
scale of Rs 4000-6000) is upto and inclusive of 31-12-80 . 

Senior Auditors whohave qualified in S.A.S. Part 1 examination 
need not apply for admission to this examination , 

3. 	The examination will be conducted at Allahabad,Agra,Mumbai, 
Bangalore,Kolkata, Chennai g  Chandigarh Cochin,DehraDun, Guwahati, 
Jammu - Jalandhar, Jaipur,Kanpur, Lucknow,Meerut, Nagpur, Nasik, NewDeihi 
Patna, Pune'A'(SC),pune'B'(0) ,Port blair, Pathankot,Robrke. 

( 
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• 	 I,  

Shillong Siliguri,Secunderabad,Vishapatnam & Wi.11ing-ton 
provi-ded mnimum.of 25 candidates are appearing in the examin-
atonjat a centre other than ne nearest to his/her duty point 9  
6pecia1 recommendation may be made by the PCDA/CDA for consid-
eration of HQrs office 

• 4-0 	It may be stated that General category •candi.dates would be 
required to secure atleast 40 1idrks ( in both parts put together) 
to.pass the examination out of 100 .  Marks • Thee will be no 
separate minimum for 	 In pursuaice of the instructions 
contned in- Govt of Inda,DY&AR OM 	F/36021/10/76-stt(SCT) 
dated... 21-1-77 9 rgarding r.àxation of standards in the case of 

CIS.T candidate in qualifying examinations,it has been decided 
by.the CGDA to lower/relax the qualifying standards for the 
SCST candidates appearing, in the above examination to 35 marks 
( in both the Parts put together ),This may be brought to the 
notice of the SC,ST candidates 

The list of candidates in the prescribed 
please be forwarded to this offtce/section by 

It may also be brought to the notice of 
Second Financial upgradatiori under the A.C.P. 
available only to such candidates who qualify 
inat.ion subject to other conditions mentioned 
instructions on the subject 

prof orma may 
15-3-2002 positively. 

the candidates that 
Scheme would be 
in the above exam-
in the D.0.P.Ts 

Nil report is also required 

Please acknowledge recdipt 

2 	 ('c 

	

Ct'.S 	 6. 

(A •--'I1. 

)iJ 

( VISHA.MBER SIN*H ) 
SR ACCOUNTS •0FFICER(ADM2) 



Part'A',: General Principles and Procedure of Accounts and Audit 
genera] orgcnj.j0 of the Armed Forces ) 

1, Introduction to Govt ACCOIItS and Audit 2. Appendix 'A' to the Defence Service Estimates . 30 OMPartI&ii 
4, De1enc€ Audit Code 
5. Defence Accots Code 

.; kCode•s ad "ianuals. c9i-cernj 	rny,Aj.r . F'orce and Fatorj 

	

	 Naky es 

ARM. 

;i. ON Part II (Vol I) 
Army Local Audit Manuaipart_i 
ON Part-IX & x 
OM Part-IV 
ON Part viii 

AIR FORCE 

O.M. Part 
A.F. LOCAL AUDIT MANUAL 

NAVY 

• 1. ON Part VII 
2. Naval Local Audit Manual 

FACTORIES 

1. O.M. Par.t-VI 
• 2., By. Accounting Rules 

* The candidates may chose any of the section in Part B 
irrespective of the organisation in which.they are serving 
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PIRTIC'JLJRS OF T INIENDTN CANDIDATES FOE'. SUFERVISORY(ACCOtJNTS) GRADE EXINATION 
TO 

S•SSO •SSS 5S 	 •••• 	°.. 	•••••••Se•SSS...... 

SL 	i'Jario,Grade & 	NO. 	DJI OF Station & Cffice 	Nearest centre Particular Soction of 
No of the candidates . 	becdining where serving 	to thhe candid- paper under Part 'B' 

Auditor 	. 	 ates duty 	in which the candid- 
- 	 point . 	ate opts to attempt 

(Army,Fys,AF & Navy) 

__ __ __ __ 

ihether bclongs to Re erved 	Signature-T/ 
categ-ory,if so,pleasespeci±y 	., 	t IC OR SJT 	 C......... 
S 	S S S • S 0 S S S S S S S S 5 0 5 5 S S 5 S S S S. S S S S S S S S S S S S S • 5 • 

8 
5000.55..... 500555555555.500. ••05505 



4c - 	Aav-x'i :J   
onfidenti4 

IO •  AN/IC/727/Pr01T/Supvr 
Office of the CDA 
Udayan Vihar, Naranqi 
Guwahati - 761 171 
Dated 28.05.2002 

\// i.-irea Accounts office 
Shillong 

2.PAO(ORS)
0 
 58 GTC 

Shillong 

3., PAQ(0Rs) PRC, Shillorig 

4 0 1AO(A), Jorhat 

• 	5. 11A0(A) siichar 

6. LAO(A) Narangi 

• 	7. L,AO(222 ABOD 
do 99 APO 

84 MO GE 868 EWS 
c/O 99 APO 
Al.AO SD, i3haluklflara 

MO BSO TezpUX' 

11.. MA0 FSD, panitola 

ALAO 482 coy ASC, 
dO 99 APO 

MO GE Dinjan 

AltO GE(AF) shillong 

AiiM) FSD, Rangiya 

MO GE 583 EP 
dO 99 ItPO 

M.A0 313 Coy 
C/O 99 APO 

AAO GE Narançji 

AM) GE slichar 

AAO BSO, jláhar 

MO GE(1F) TezpUr 

iLAO SD silchar 
MO BSO (AF) Jorhat 
MO GE Jorhat 

AltO GE shill9ng 

/UAO SD, shillong 

27.. A/tO B$L),Shillong 

ALAO SD, shilJ.ong 

05 1/c 	/I(L3), AN/Il, iN/III, AN/IV, 

0 & M Cell, a/Cs Sec., 'T' sec., L)UP cuL 
'E' Sec., SC Sec., Pay Tech, Fit sec. ORs LJJ. 

(Main Office):. 

N 

Subject *- 

Approval of the cnpeteI1t authority has been accorded 

Contd. p/-2 

J00e\  
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for grant of Second Financial upgradatiofl under the ACP scheme 

in the next higher scale of .payof Rs.5500-175-9000 to such Of 

those directly recruited Auditors,. promoted to Sr. Auditors grade 

completed 24 years of service on .29.4.2002, qualified. in the Supvr 

(/C) exam held on 29.4.2002 and listed as per Annex 'A' to this 

circular. 

. An undertaking as per condition 10 of, DOPr's memo clt.9. 

8.99, specimen enclosed as Annex'S', may please be obtained from 

the individuals concerned and forwarded to this office/section duly 

countersignedfOr publication of Pt-Il 0.0. 

The placement in the higher scale of pay of R9.5500-175-

9000 under ACP Scheme is only on apérsonal basis and shall r,ither 

amount to financial/regular prcnôtlOn nor change in the existing 

designation or seniority position. 

The financial benefit shall be final and no fixation 

benefits would accrue at the time of regular promotion in the grade 

of Supx'(IV'Cs) When given to them on their turn. 

The individuals may exercise options for fixation of 

pay as per DP 6c •T's N0.1.2.87-EStt/Y 	
dt.9. 11.87. within one month 

of lsue of this circular. 

(AlAT 

Encli Annex 'A' 	 Sr. Accounts 0fficer(/1) 

Annex '13' 

4 

9 



'A' Awiexure 	to CDA 
/Supvr dt128.05,2002, 

Guwahatj Circu1r NO,AN/IC/727/prom 
r 

51 Name, grade & ?/c NO. 
IT

- - - - ------------------------- 

:Date from :scale of :offlce where NO. : :whichs4:pay to :serving 
:financial which 
:uradation:upgraded 

. 

.:underAcp 
:given 

: :: 	: : :: :: :1: ::: I: :: : I:: :: : 
1. ShrI Ashoic Barjo,SA 29.04.2602 Rs.5500- M.O. CDA, 

8306065 175-9000 Guwahatj 
- Mrs. Rtewspah Mon - do - - do - PAO(ORs) 58 GTC 

Tymthai, 54/8310184 
¼ 

	
3 0  

Shillong 
Shri B.K. Hazarika,SA - do - - do - AAO GE 868 EWS 

• 8319018 c/o 99 APO 
 " P. Hazarika, SA - do - - do - ALAO SD, 

8302341 Bhalukmara 
 " 	L. Nath, SA - do - - do - - do - 

8302385 

 " K.C. Mandal, SA - do - - do - LAO(A) Jorhat 
8302438 

R.K. Das, 	5.h - do - - do - AAO 850, Tezpur 
8313385 

8. Mrs. S. Choudhury,SA - do - - do - - do - 
8313496 

9 0  Shri R. Borthakur, SA - do - - do - ALAO FSD 
8306562 Panitola 

 " 	J.K. Gohain, 	SA - do - - do - - do - 
8319016 

 " 	A.S. Ansari, 	SA - do -' - do - AIAO 482 Coy 
8306328 ASC(SUo) 

/ 

/ 

12. " P.C. Dutta, SA 
8306398 

13, u 'r. Das, SA 
8313551 

14. " G.R. Deb, SA 
8302 414 

15, 	Rajnath Ram, SA 
8319662 

R.P. Sharma, SA 
8306406 
10  M.R. Deka, SA 
8306573 

M.N. Joshi, SA 
8306407 

A. Raagslang, SA 
8302391 

Mrs. M. Gohain, SA 
8306189 

T. Iyrigdoh, SA 
09054 

" F. Nongbri, SA 
8306594 

do 99 APO 

 -do - -do- - do - 

- do - -do- - do - 

- do - - do - M.O. CDA 
Guwahati 

- do - - do - AAO GE Dinjan. 

- do - - do - PAO(ORs) 	58 GTC 
Shi].long 

 -do - - do - - do - 

- do - - do - - do - 

- do - 	- do - 	AAOGE(AF) 
Shillong 

 -do - 	- do - 	- do - 

- do - 	- do - 	- do -  

- do - 	- do - 	- do - 
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::::::: :3:: :: -  

/'' MrS. N. Ryfljofl,SA 	
2904.2002 gs.5500- 1A0 Q(F),5hi110flg 

8 	
175-9000 

306593  
24. ShriB.U. Laskar,5A 	- do - 	 - do - M.O. CDA Guwahati 

8306452 

25. 	K.C.N. Deb, BA 	 - do - 	 - do - - do - 

8302399 
H Mohafl Baishya, SA 	- do - 	 - do - - do - 

8313562 
a M.C. Das, BA 	 - do - 	 - do - - do - 

8306187 

Mrs. Urna CharabOrtY. BA - do - 	
- do - - do - 

8313380 

Shri K.?. Sharma, BA 	
- do - 	

- do - - do - 

8316804 
N.C. Mandel, S 	

- do - 	
- do - - do - 

8313561 
H B. Purkayasthai BA 	- do - 	 - d8 - - do - 

8306520 

Mrs. Sabita Deb. SA 	- do - 	
- do - - do - 

8310186 

" 
S.R. chakrabortY, BA 	- do - 	 - do - - do - 

8306444  

U S. Deb, BA 	
- do - 	 - do 	do 

- - 
	- 

8306458 
hri Biswajit Das, BA 	

- do - 	
- do - - do - 

8313587 
Mrs. D. sengupta. SA 	- do - 	 - do - - do - 

8306243 

Shri D.P. Sharma, BA 	
- do - - 	 - do 	do 

	

- - 
	-  

8314422 

	

- do - 	 - do 	ALAO FSD, Rangiya 
D.C. Bhuyan. SA  

8302387 

39, 	Nage8hW Raw. SA 	- do - 	
- do 	do 

- - 
 

8306462 

" 
H.K. GangOpadhYaYDsA 	do - 	

- do 	M.0' CDA, Guwahati - 
 

8306231 

" sarijit Choudhury, BA 	- do - 	 - do 	do 

	

- - 
	- 

8313255 

B.C. K1ita, $A 	
- do - 	

- do 	do 

	

- - 
	- 

8313452 
RameshWar Singh, BA 	

do 	 do 	do 
- 

 

8299785 

Mrs.B.B. Das, BA 	
- do - 	

- do - 	 do - -  

8306403 

	

4. Shri Suprakash ChoUdhurY 
- d - 	

- do - 	 do - 

BA/B 31 3492 

46. " Syed Imrafl Rasul, BA 	- do - 	
- do - 	 do - -  

8306577  

	

- do - 	 - do - - do - 

I.D. singh, BA 
 

8313602 

48. 	Bi$Waiit Dekai BA 	- do 	 do - - do 

	

- 	

- 
	 - 

8313366 COTltd. P-3 

- e~-klv 
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49. 	Mrs. Nnita Mishra,SA 29.04.2002 Rs.5500-M.0.CDA, Guwahati 

8306522 175-9000 

—50. 	Shri Chandan Chakraborty — do - - do — — do - 

sW8313346  
' 	 E.N. 	Sharma, 	SA — do — — do — — do - 

8306576 

toD,K. 	Banerjee, 	SA — do — — dO — — do - 

8319690 
Mrs. J.. Choudhuty, SA — do — — do — — do — 

831,3329 

54, 	Shri D.KtDuttas SA — do — — d 	— — do — 

8302482 

Mrs. G. Aditya, 	SA — do — — do — -- do — 

8313437 

shri J. Das, SA — do — — do — — do — 

8306193. 

57• 	J. Ekka, 	$A — do — 
— do — — do - 

8308488 
— do - 

- do — — do — 

" 	 K.G. Dey, 	SA 
8302412 

" 	 U.S. Roy, 	SA — do — 
— do — 

— do - 

8313557 

' 	 T.K. ChoudhurY, 	SA — do — 
— do — — do — 

8313336 
Mrs. S. ChakrabOrty, SA — do — 

— do — — do — 

8306337 - 

Shri T.L. Das, 	SA — do — 
— do — — do — 

8306129 

I s 	B.K. Jha, 	SA — do — 
— do - — do — 

8319538 - 

do — 
— do — AAO GE 583 EP 

A. Gupta, 	SA — 

- C/0 99 APO 
8306436 

— do — — do — AlAO FSD  
B.K. Deb, 	SA Rangiya  

8313258 
do — 

	

( 	 1  AIA0 31 	('y 	p) 
D.K. Saikia, 	SA — do — - 

C/P 9 9 
8314388 

" 	B.P. Biswas, 	SA — do - - do — 

8313 400 
' 	G.C. Das, 	SA — do — 

— d8  

8313493 

Mrs. IA.R. 	Bhattacharjee, — do — — do — 

SA/8 306340 

shri D.R. Singh, 	SA — do - 
- 	 M.O 	Lii. 

8285922 

71, 	" 	 W. Daimari, 	SA — do — 
— do - 	 - 

8313399 

Mrs. T. Dhar, — do — — do -  — 	 do - 

8306525 
" 	 Sobha Deka, SA — do — — do —  — 	 do — 

8313369 
Shri N.P. Singh, 	SA — do — — do — 	 — do - 

8294172 
— do — — do - 	 - do — 

" 	 P.C. Deka, 	SA Coritd.P/-4 
8313401 



- 
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- - - - 

29.04.2002 	RS.55O0_M1 CDA, 
Achariee, 	 175.9000 Guwahati 

760 	shri S. 

8313552  do - 	O BSO, silchar  

Laskar, 5 	
- 

770 
do - 	- 

8306442 
- 	

- 	- 
- do 	do 

- 

78. 	Mrs. B. sen. $A 
do - 

8313378 
- do - 	- do - 	

- do  - 

M. Cho udhury, SA 
8306342 -  

- do 	M.O. CDA 

80. 	" 	S. Gupta. 	
SA do - 	 Guwahati  

8 306511 
- 	

- 	 - do 	do 
- do - 	- 

" 	 N. Das, 	SA 

830625 5  - do - 	0 GE(AF) 

Shri B.C. 
Basumatary, $A - do - Tezpur 

£2. 
83133 do 	do - 

- do - 	- 	 - 	
-  

830 	" 	
L.K. prasad, 	5A 

LAO(A), 	silchar 8319228 do 
- do - 	- 	

- 

" 	Udayafl Das, 	SA M.O.CDA. GuWahati  
8313558 

- do - 	- do - 
N. ShaXTha, 	SA 

do - 8306514 do 
- do - 	- 	 - 	 - 	

- 

' 	 Reba 	e, 	SA A0(A) Narangi 
8306524 do 

- do - 	 - 	
- 

87. 	
hri upendra Ram SA 

M.O. CDA 
830619 3  do do - 	- 	

- 

88." A.K. Shaa, 	SA 
- 

831345  
- do - 	- do 

89. 	
rs. D. MaitreY1 	SA 

8306433 do - 	- do - 

" 	 M. BhattaCVi1SA 900 
8306446 do - 	- do 	

- do - 
- 

A. Roy ChOUdhu,SA 
 

8313565 
- 	

- do - 	
M.O. CA,Guwahati 

" 	
choudhury. SA 

- do - 

 
8310188 

- 	

- 	- 

- do 	 do 

3. 	shri 	.K. ROY. 	SA 

8306118 
- 	

- 	

- 

- do 	 do ?9 	O 

94. 	" 	
s.P. paswafl SA 

8306043 do 	
7 

- do - 	- of 
/95. 	j.N. 

Das. SA 

8306404 
- do - 

96." 	p.K. 	
anerJee, 	SA 

8313578 
- do - 	-  do 

IS 	N.K. 	aruah. 	SA 7. 9  

97. 

AAO oso(AP) 
8306400 

- do - 	- do - orhat  

98." 	T.N.
.. SharUa, 	SA 

do 
830238 4  

- do - 	- do - 	
- 

N. Neog. SA 

8302404  - do - 	AAO GE.Jprhat 

" 	R.N. prasad,SJ 	: 
- do - 

do - 
8306126  

- do - 	- do - 	
- 

Mrs. K. Paul, SA ontd. p/_S 
8319277 
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102I.'MrS. S. Bhattacheriee,SA 29.04.2002 Rs.5500- 
175-9000 

M.0. CDA 
Guwahati  

8313251 
10 	B.D. Thapa. BA 	- - do - - do - AAO GE,ShillOflg 

1/ 	8306526 

fi 	394. is 	Krishna 	SA - do - — do - - do - 

83 06529  
is 	M. 	Swett, 	BA ,jDSl. 

 
- do - - do - ALAO SD,Shiliorlg 

8313347 

i8. " V.R. Marbafliang, BA - do - - do - - do - 

'- 	8306595 

T. Pariat, BA - do - - do - AAO BSO,Shillong 

8306184 
Mrs. N. Bhattachariee,SA - do - - do - - do - 

/ 	8306399 - 
9 ,4q 10 • ' 	P. Rynjah, 	SA - do - - do - - do - 

8306592 

111. Shri A. Kharimh, 	BA - do - - do - Area ACCOUfltS 
0ffice,ShillOflg  

L- 	8302389 

Mrs. B. Gin, BA - do - - do - - do - 

8310954 

1 	. 	S. pahiong. 	BA - do - - do - - do - 

8309056 
M. Syngkofl. 	BA - do - - do - -  do - 

L_V 	8306309 do - - - do * 
C. NongkhlaWs SA - do - 

/ 	8306346 do 
ii • Shri R.B. singh, 	SA - do - - do - 

8302106 

11 	Smt. S. Dias, BA - do - - do - - 	- do 

8306506 - 

M. Bareh, BA - do - - do - - do - 

/ 	8306447 
do - - - do - 

s.s. Gupta, 	BA - do - 

8313573 

19. " 	M.W. Khongwir. 	SA - do - - do - - do 

C\- 	 8313250 
if 	S. Roy choudhury,SA i. 

 
- do - - do - do 

K_- 	8306323 

Arun 	Paul,SA - do - - do - 

8306445 -" 
Urna BhattaCheniee,SA - do - - do - 	- do - 

-' 	8314477 
do - - 	PAO(ORs) ARC 

12 	Shri Surya Sen. BA 
- do - Shillong  

8319130 

44. " 	S. Choudhury, BA - do - - do - 	- do - 

8314389 
D.K. BasumatarY, SA - do - - do - 	- do - 

8315285 
Tapan Nag, SA - do - - do - 	- do - 

"- 	8314396 

1 	• Mrs. purabi Datta, BA 
- do - - do - 	- do - 

8319278 
128. )ViJrmila ChoudhurY, SA 	- do - - do - 	- do - 

\V 
8314493 Contd. p1-6 



-re.--- 

29.04.2002 Rs.5500 PAO(ORS) ARC 
Shri D.P. Dam, SA 175-9000 $hjllong  
8313527 

(30. Mrs. B. Mishra, SA 
- do - - do - - do - 

8306512 do - - do -  

31, Shri I.uasaifl, 	SA 
- do - - 

8306402 

- 	2 	Mrs. J. Mrbafljaflg, 	
- do - 	- do - 	

- do - 

cJ- - - 
/ 8306178 

33. A. ChoudhurY, SA 	
- do - 	- do, - 
	ALAO SD, Shillong 

is 

8306245 

Total - 133 (One hundred thirtY three) idivuduals. 

h5stt. ACCOUntS Off Ce 
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Annex'15 0  to CDA Guwahati NO.lN/IC/727/Prom/Supvr 

UNDRTAKII 

While acpting the higher pay under ACP scheme, 

I do hereby give my unqualified acceptance for regular promotion 

on occurrence of vacancy subsequently. In case I refuse to 

the higher post on regular promotion subsequefltly I wiL 

be subject to normal debarment for regular promotion as prescribei 

in para lOof condition for grant of benefit under ACP schrne in 

Anex.I of DOVr's memo dt.918199. 

Signature - 

Name - 

Designation - 

?VC NO. - 

unte rsign4 

LAO 

A.O. 
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": 	 1 	Aicxt--i 
IV*

02E:  

110.  Th 

9 	 I  
Sub:- SUPERVISOR"(AI C) GRADE EXAMINATION HELD IN 4/02. 

t-  Tyi 
Ref.- YourImemo0.IA/SHG/ACP/1/181 dt015.3.O3 

rn 	--J- 	 / 
j - 

Appli,cation dt 153O3 in respect of 
• 	ShriP.K.BisgasS/AL83i3252 eceived with your above cited 

.• memo.nn thesubjec has been'cained & following ..i'ernarks 
are offered.4 	I 	 I  

1. 	Pleae.eer1to para. of, this office important 
circula N0.AN-II/115/Sup/4/O2 -I dt.7.3.02 where in It 
is clarifiedtatt1e A.C.P would be available only 
to such candidates jho. qualify in the above examination 

• 	subject to other ;conditionntioned in the WPTs 
: ' 	 r- 

1.. As theindivdua1 did!not appear in the abol!e said 
• 	 for grant of secon4 

t 	
jJ 

that thecontentS of the circular are 
orwardithe such application to 
correspon4ance; 

__--.-. 
(C.L.KHNTWAL) 

: •• 	SR.ACc0UNTS pFFIçER(AN) 

	

•• 1 	 ••• 

•• 

•;IW4I.h.:. 
. 	 .. 
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BY S PEED P o 

t f;T1q. 	 jjjjmmcdi.atc 
- Q 

- 

0116f Cl Cfcnø, AVcQUnt (nfl) 	
No ANiX/1 O5 I/AC P 
011 ice of te (;3oA, 

1999 	 Wtst Bloc.c-V,f.K.P11ra'1, 
- 	 Ne .v Delhi —6 

Da ed - 1' September99 

The CDA. 
j t 

10 
• 

'ub:- The assured career progression scl'eme ft r the Cent.znl Govt. CIvi'litn 

Employees. 

The Vth C.P.C. in its report made certain recoutmendittonS relatinl tC ass;1t((1 

tror 	pI 
orcdon (ACP) cehemo for C inta ( ovt. C vitin n EnplocR ii c I 

Ministries/J)epartrnents. The said scheme hai tow Iecn aci:epRd by flue 'J)t. iJu 

	

cortuin nodiflcntion vide the (ovt. ci India, l,Iii', of crsonn l, P.bhio (j 	vtnce' 

pe;ion (Dentt. of Pcrsonncl & Tr.,..J O.M. No. 350: 4/li97.LsU(D) dctcd 9t AtttsI 

99 (Copy enclosed). 

Snttjfrrilurc.s of the ACP cheme 

2. 	Un;ad details of the AC? scheme have: been 1jven in the d&ove menttOneu OM 

dated 9.9.99. Uowcver the salient Features c1 the s( heme ai also the parametCt(' be 

otv.crvc(l t)c its implementation in the Depari mc nt ai as un cr:• 

e Linancia.1 benclits und.r the ACP st  hem wilI be griumtcd Imoin the d.mU ol. 

cetuplelicu of time eligibility period priscnbcd und r the sche in cc tir mh 

dntc of ISSUC ofthmce iustmitctiOu i.e. 9-.t 999 whiel vcm ,  is later 

(U I 	I Vt) flnaimcial up.g,rndatioftS under tI e ACP flialib( avntubIe Lo r mm 	U • C 

;u.d 1)' empLoyees, if' no r cgular ironmotionS have Lt cn av mih':d turtm 

1)(.scIUCd 1)Ctiuds lit tlmci çiadc, o n (Oflp elton 0. 	•!:ars  

4 	 . 	 ••,• •. 	

--•• 
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} 	 2 

:CgUtJf ;crvicc respectively. The first finauciti up.gradation tider the 

shall be allowed after 12 years of regular srvtce aid second t-gra1t41If1er 

32. 	of 'regular scrvico from tito date o' first 11 iancial up-trtcion sutjcct 

ti the t1,1111lrnent of presctibed eonditions. The .CP scheme does not cl)Vei 

rouo & 	LD•AS officers in the Deptt ut terms of para 2.1 of DOP1's OM 

dated 9--99. 

ttii 	l;i dase the first up-gradation gets popone'1 on acc ount of employee not. Icund 

fit or du to departmental proceedings etc., tli• San e woiL'1 hive conequeittial 

effect oi the second up-gradation and tie sam vou1'1 ao get deferred 

accordingly. 

(iv 	Regular service for the purpose of ACP ;cl.eme is intcvpre:d to rnan the 

cilgibilily service counted for regular prmot on in terr'ls of rele'ant 

servicel:ecruitincnt rules. Further the rcgutai scr ice for the 4rant of i)CICtit 

undcr ths scheme shall be counted fiom tI e ,, radt in whlh an emluye' 

pj'OI ntc(' US (lireCt rcCititL 

Twt (IhIIlci&l i1 	:ulaiiun tiudet ilte .aid .elteitu in the entIt: Uut 	tCI 

ciuriec ul an Clfl pluyecs shall be etiutitcil at at ist r gular profit niolts 

ii'situ promotion (granted in tcm s ol' Mirt. of Ft t Dcptt. of xpdr. ()M No 

tO/l/h-ltEi88 dated 13 th  Sep'91) and fist tr.tck I rornotinns ;tvailec. ttrcugl1 

limited departmental competitive exarninatons, Ii Mfl the grridc in which the 

eupkyce was appointed as direct tecruit. 	3rcf1y, wo uinancL.tl up-ra4lLtt OflS 

— 

ae assut ed in the Govt. service carrier under the s , icnlc. If ac. einploee has 

¶ 

	

	
aIiaov got one promotion, lw/site will q. au !'y fbi si.coil (ina,icial tip. 

gradation only on completion of' 24 yea.s of Rgular srVC. In ca.0 an 

nphvcc has complrtcd 24 years of rcgul it scrvi c with ut ny pr)flt(1t1)IIS 

L'vu t,,utit:ittl uI,Rrudittoi1 will bt.. g'tvctt 	ncr puviiOIiS C.,I,tLtIItL'Ll in 

.5 1 md I 5 of Aitnexure I of aim' c mcntiO%C I Ot dntcd  

f)run itit its have already been rcceivcd I y an e ipk>ye , It) benefit U tilci 

fienmc ;haIl accnic to hiiiilicr. 
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it- 
acariey bed regular prornotioi as distinct from liiianciarup.

j rada(jon order 
the ACP scheme, shall connue•t) be 	te(j aRtr due sr;iwg by fCgtilr 

per ielevant 	
introd iction (fthc ACP schyemc. 

s 	 tajh no case, afThct the norrni (regu!ir) :oniotjo; ta! avenues 

Uiltilmetit of normal P10Ifl0liOnnonns for prumo(ons froin cite grade to he 
other, as per cxtant orders i.e. atlaly5is of ACls 10 last 3 yeati in respuet or 

4. 

(h&)upC'&'D' employees and ACRs for 'last five (earsir. rescct 
o( Gp13 

pl 	
i -- -... 	 - 	-..-. 	 1 ' ' • 	

•,/  erno)ees, their Integrity, Sewonty Curn Iitrcsi in ae of (Jp D' err'ployte, 
mary! penalty ;,Proceedings,as per the provt ions of CC')(CC) it 

	

1965 CLCiQ 
assess their. IlLness or otherwise,as ob: erved ty a U ['C, SlUiII 	;'fl 

eimuredf(tr grt of flnanci up-gradation un icr the k CP schern. 	• ' c, c: . 

(Viii) "1110 tinaneinl 	
lation under the said stlierne shall beto Lie lie 

higher raic in accordance with the 	 in a cawe/cateo)y .)' 
post without creating any new post for the p iqose is laid oowr in para 7 
Aruscxurc and Anr-iexure IL loOM dated 9-8-19)9. 

'lli 	IiII.tnual 'p•taiJatjot1 under lme ?cIlctfl 	hajl t e l)tllCly p#.r:;o,ial in t)e 
ClI%F - lt)YCC lOt 1IC suited Purposes O.IICI tC.StOCtIiiji of i CP sd cm liiia,icit,l 
and other Le clts shall have no relevance to lis Seninlity p ; itkii 1  lic/sie vi I 
:OIItmn&jc to hold the old design . atioa and th t the ame wifl not amount t 

idlual/Luuiclional proinotjor of the employee, flier - sh4ll be, 
ri additional 

inancial u)-grada(joii for the seni'-r c171p1o'cc On the .gr)un'J that JUliio' 
'IIll)nyce in the grade has got ghr pay scale under the ACI schrne (Par-i 6. 
& of' AI:CXUCCI to OM dated S-99 icier) 

• 	rvaton ordcrroster shall not apply to the \( 1' sc meme iii ter;m i. oi pai 	I 
1 A;iiic.xurt:j oIDOPT5 OM du 918/,9, 

Schicnie, the -pay clan enipli Yt C, OH iip-gr;id 	shill •ie 
ed 	undj the 	pWvJSlOims 	01 Fl&1:20) a 	(I) 	t hjec; to 	111111ilil 	Jill 	filiWL 	Hul 

( 	R:. 

P 	Ifl 	uiil 
 

lU()/- as per 1)01' 1' (Th 4  No. I/u I)], Pay- dt 5/7/ I9- 	as reJim'd 
9 	( OM datcd 9-8•99 	-he I nailcial bci iit 
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iliS 
scheme shall be flnal and no pay fixatioR bcncltt :;haU accUC 

uin 	rcular prornotlon naflt ii 1uuctCmflt po it In thc liIr &ra 0 . 

	

• 'ii) 	rantgr pay scale under the 
ACP ;chcrnc shell be conditto

rhied'

h6 1at 

that an employee, while accepting the said benefit, shnU ta d 
	t( ha'.e 

aeptafl 	fot rcgUl prornCUoIt on OCCtIITCn 	t)1 

subsequently. Iii case he/she reuses to accept the iegular 
ptoflOt%O 

	

*t would cntail fofeiture of tho period of 
d 	 if ebirmeflt towaids thu quaylh 

CC 
service for the nest financia pgadati0 hi ccrdan wIth the provisb'IS .t 

paiR 10 of AnneXUIe4 to OM Dated 918199 referi to above 

	

•;.; 	p..).) 	T:).. 	 • 	 • 	/ 

• 	

: 	 • 	 • 	 -. 

I 

 wht te hei 
• 

ill) • Tht r.ular serv . ice of an ernpldyee in h: s/her pi evious orgaiSati0n  

Fe 

	

• 	shi: was declared SUrpLUS, 
shalt be counted alonwithhieT regular Sr"t 

ih Dpartrnent for the purpose of finan;ial up- 
radaUci under the schtme tn 

• 	
icirns øl'Pnra 

14 of Annc,cUrCtl to DOPTS OM (t 9/819c. 

i'Ii •\('P cticnie has become operauO nil w.c 1. 
9/sic1) .. cluic oF usue oi 

( )M nwntionetl above. 

	

t th 	ClDiS 
 •. 

I 	
• 	• 	 • 	 . 	 S  

(cep aialysiS of the recrtntmeflt c -utes petal ting to Getp 
 

L 
wpk'vct' ii Lite departmCflt and their mode o rvcrutt Inent revea' 

	ltoitt0( 

..
:

eACP Schoifle will accrue to the folIow%g gciids Unt en the tollOWouPS/ 

LQiIiI 

I tndi 	 acr 	
. 	In as of c lied re :ruit.flCflt. 

()LT  

	

" $cnitrA(i10t5 	 . 	( 
Dir cc'ly tccniitcd 	•\udLtcSJ . L 

'7 dc ar nicnt and wh 	did not ICCCIVt 

j prc inutiOn in the silCCUO1 ri.dc 

t j 	ju,l lu ii' Assistant(ifaflY) 	
In case of ircct iCrud tICflt 

1 - 

'V 
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	 L.L. 

5 

4' , 

The insitu proc uton w.r t.. Go I. of 

India, .,tviinisiry of Finance. 	P.. 

of E.xpeniiture ')M No. IU(L)E Wi88.. 

	

dated.13P'/91 ha been gver iurespectpL 	• 

some. of the mirginall,' iicdgades.''. 

Hence th same will have 1t be kept in 

view-• in implem.:ntit).g the i\CP Scerne. 
/ 

In case, i Gp ' ) 'np1oyee got his/her 
•' 	U,uiri 	 .. 	 promottoit first tc Daitry s g:;ide and then 

PeOn 	 to Record C'erk.,I eJshe 'ill zut be eigibk 

• 	Iiitcr Operator 	 lbr any fluaiicial• up-grac.atioii So far s 
i .V 	

• 	 lFilI (ircctly recniitcd Daflri) 	t)AIJ is coicern':d the sclicioc o in i(U 
4 	, 	 4 

1)IOtttotiOiis tntrodticed 	,e.f1.4-91 uniter 
mi the abovi refer ed OM shall ceas to bc 

tiperauvc vtt,f 0 LOB.99 

AA  

AV iiii •t •icw to implement the ACP Scheme 111 the depart nerl it ha been 

h.0 i ic'1u(mcutal screening comnuttec ma .' he coistitute I at yow end 10 

1)1 ,ruct.sstng the cases in respect of V LflOUS ioups )f cinpIoye a; 
..... 

iia t above, tor grari of financial u gritdati 'it as piovided lorin ih 

	

,I( 	I. tilL 	11% OIflpOSttLOn of the scrcenhiig coinn itt_e sh ill be LI C sl&I1CdS h4it of 

	

I I ( jirest uted under the relevant 	recru;tne;.tJSei vice Rules. lbr ;egiila 1 . 
pun W ; nu to Ow Ii hcr grade The screening ccinrniUc, so nstitcd, will consice 

tin: va 	that Ii;rve :ilrcady been maurcd or 	be inatuzi ig upto I 1' t'iarcI 2000 

hen* iii iindcr (lie eI;cnic. 

•( I 	1i: .tl:..) well tiecided viiIi rcUcct:ncc to l'zii ;t i.3 ii iii G.'I 'if 1.l:i,aitincciI (I 
cL i 

s 'I •t id 'I i;s,ttiti 	Otvl (it 9/8/99 that di. conitut et. sni 	nisu C)uS1IutC th i,x 

' 'uuu 14 	toi stiiotIi uzipicincut Won ul'ilic ACP s tunic ii th¼ ilcpiruii ill 

	

- 	f 

	

III. I 	. him' 	u iinhitt.ç (mliv Ihtct.t t%vict 	U i iin4I Ci it ye U 	irck mab 	in tia. his 

	

- 	 - 
1 iumi1ii \ ai f JuI $cr advance proc'c img of (I e ases Case' nuihul in ilut JtI 

,. :. t._... 	• ,, II I 	t 	nil 'ti 	p( ) of a particular financial yea I r gi utt of I cue ('Is uncer tht 

- 't.1 	,. 	.. 	•_'. k,'' 

n' L ' 

jt 	w 



, 
r 	 .... 	

. 	 / 

- 	
¶ 

lwIt be taken up for ' 	idcrailo by ihe screng 

the 

m:e;lng In the firstweckOfJ&Y0 	y(ThanCII 

th i i'oiild tt. :natuflng during the second half (Ot. to March) cf th. same ('inar.cial 
- 

Vki i 

	

- 	/ 	 V 

- 	 4 	ii 	U LCflifl comrniLee will suuUrnsc Uw reli vant si rvi 	recocd1 ACI& 

' 	
•d 	iet's. disciplinaiy/peflalty, 5rocecdings, if any, tc. mu utely tc• ass'ss the fitnc.s or 

o; r rwisc O1 ar emptQyee for grant of fnancial up- gr.tdatii n. 
1k 	

0;, 	

•:'• 	 . 	 r!,'" ....... 

of the ACP Scheme is to ensure ak!iJJ!.i t
1.  

QracilLIouc in the entire service career, screntng ommit(ee will ensuiu will 
. 

u rdnce to the inthvtdu.ils scrvtce book etc rgtrdini; the ebgibiuty of Twc'Ont 

i iuuil up giadattons or otherwise with rcfercrcc to promotion(s alrady tccnvec' 

h hun lid i noted n his/her service book In 'ase on'i promctLoi has bccn 4"ailc 
•0,• 	

'0 	 ,;; 
Q thc individual will be entitled lbr only one moie financial up-gradatioi oi' 

Ti 
C upli Lion i1 24 years of service. 

' 0 

Vi  As 	ilio , 	idicrnc 	is 	rcquirod 	in be 	introt ucd 	$ nmcdiuicly 	Contiolliz 

i npliiiu 	ot the Ulliployees who hvo I cen rei omrnende 	' flr flnunth I w; 

of ACP Schern 	t.y thu scrcnin9 .;omn)Lttee will he iti,in the parameters 

nth..d ii 	HQrs oflic 	Oth OW!f92. ii .he p oforma enooed 	t'Anre'ane 

)lie r..çommendations made by the screening 	omn iittce b for's their transrnlsslt n 
0 	 * 	0* 	

0 

I IQi 	ufl ad, aic required to be put up to the :kief C 	ntrolLers/( tintrollers for th ir 

u 	nc 	1 L,,u. cases ofUtridi Officers and Sr ,uiIitor' shall ), 	't to Aj4-1 	Scctiii 

d '\N-\ i 	t.ctiun respectively, which deal v'itli the promo.ions of the resç ecU /( 

-. 	 •' 	0 	 0 
idc 	Ike ciscs in respect of the other gradcs, Reccrd CIer 	aii'i all the graacs i) 

'iup 	1) 	idntilkd in pa' 	3 above shall be sci t to AJ -XII Sictic'it, winch ckatc w In 

7. 
0  

0 	 0 

F 	ti'tioi. t'j(husc grades. 	AN-Il, AN-X1 and A-XJ 	Sectio;s 	vtlI put up th 	cae 

, 	clai aiic ';ipproval by the screcning cornmitt :e cons ituted ii W)"s office 
0 IA 

' 	•\ 	(ilicate 	will 	be ecidustd by the 	cr:cnin 	colluittUtc at 	th 	ind 	':t 	h 
.c 

0• 	0. ? \ 	scr-vICC 	bouksJACRs 	1o;sicr. 	have 	bdei 	exairui'.'I 	lv 	li It 	thc 

0 	:l' 

0 	0 	_ 
'0 
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/ 	
ntee. and hat np facts reeVant to the Ii iancial up-radatk1 a.41, 

	

S... 	
5- 	

. 	 S 

	of 4ndctL by,,'hem, have been onutted It Will ils be c.ertjfle j that no caiu 

S  

upJcee qi that grade lii been left. 	 S 

	

.a; 	 •.• 

S 

t1,\.I1tI11r0I1CtS are aware; a in situ promotion cher ic was introduced b 7  te 

I vnIiit a MiiistrYOfFiflaflCe Dcpaxlmeflt of E> penditi. re  OM No. l Q(1)fI4j/E 

crcated undj our lcttf No. A tJU4O9/G) C&D daeu tç 
wit 

• 'r1/.
S 

\'arius.empyCCS fatUñg in Gp cl & 	1fltO( Dep.tqolont have be.n 
o 

As this . pr9mot¼)fl will have to be taken into aecouni for t.e 

of the ACP Scheme, the screen ng comrnitwe musL çasUt 
- 

hi5tuprOrn0UCa 	been granted, the : arne hs been taken In io 

l 

S -. 	
j• 	 S - 	 5' 	 S• 	 - 

l op Priority" and the screenffl g corntt $ 

the ChieçControilCr/COflt oIler n ust rea',h thc 1 -leadquar..rS 

d0tc, as mentioned above.  
5 	 . 

, 	- 
.L,iowkdc rcccip( 

S 	 . 	 . 

- 	 ' 

- 	

• 	 •5 

,• 	 -S 	

DY CGDAM1) 
Ole 

5) •) 	 I 

CAr'J), 	 For similar action in respect oI(.it(ii.lp B 'C' & 

II)' employees serving in the HC)is o1fcc 

	

5;j, 1_ -5,5 	'• 	• 	- 	-. 	 S 	- 
's's  - 	utt ii 	 So far as tl'ic cases fH Os are conLerried * 

fl cL 	 .. 	 . 	. 	- 	S  

Stction. 

	

	 . So far as tne cascs of RCs jid the cop 1iY 
employees tic con' emed, as iu' ntificcL in pra I 

CV\ 
S 

• 	 - 	 Iy CCDA(4H) 

• 	 , 	

5 . 	 , 

-- 

H S 	 . 
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110.297 D:iLcU 	14-2.2001 

Zrsuance of 	the govt.of 	Ind!n H11.Ltry_oi 	icn:onnel,public 
H4cos and pensions(1partrnen t of Personul a1 Traininq)Jawclhj 

0 .i40.35034/1/97 lstt(D) 	cldted 9-8-99 ,Lhe Lo11ot 	icj 	Croup'C t  
0ià"jals(sez-Ljor Accountants ) whose ntnes are show 	below 	and drawing 
aithe Scale of Rs.5000_15O_8000/... of both 	Lh 	Oti.LCO 	of the AC 

Guwahat.. and the i. G(A&C) ighalu 	ei. c., Shillong, 	hive 
.secnd 	inQnciQ1Thpgr3d.it10 in 	he hicjhr sc.ilo of 

5500-175.-9000/_ Under Q.wurtc.1 I 
c;tirj);•o . H,j 	S01 1101110 	With 

	

'oc 	r in th 	ctte 	oi 	their co:n,lLji ... 	i 1, f 	2' 	ycur of rogu1ir 	ery 
.agiiniL 	thoir naitic. 

thu 	(dfficd.nl & L)013.tcjnat.ton O11.[ct 	to 	ihich 	I1foctivo dcLo 
-. o1\CpS ---- 

•i,nti..Sumnitra 	(D)Doy,sr.cctt 0/u th' 	&m) 	1 	03 	2001 

ia)(dS 	 ) 	/ Iloyji. .eLc.thiIJ.Icng 

2.'mtj.abjta (cha1waborty 
atchrje(II), 	Sr.\cctt. — DO -. 	21-10-2000. 

.:•3.:.Shjj.TAnadj Shankar,choudhury, 0/0 tl 	;G(.&E) 	16-10-2000 
SFACCt. 3sTuIfl,r,Uw0ih 	Li. 

4.Smti Musua(Dutt ) cupta,Sr.4;ctt -'X) 	 19-10-2000 

• 	5 	Srnti 	irkama Euiyan,3r;ccL L . -DO - 	 26.03-2001 

6, 	ShrI Arup Ratn Dutta Srei\cctt — DO — 	 2411-2000 

2. The grant of financial bonofiLS is subject to tiie fol.1o'.ing 
conditions. 

(1) 	The /CP Scheme cnv..i. .iges merely ;l:mnont in tnt hii.çjhor 1:y 
Scab/grant of financial bcnofit3 (UmrouiIm 1J.nnicie1 upcjra.Ia t.tomm) 
only to the Govt,servlilt concerned on pronüJ. )asi •nc1 jb11 
therefore, nu.Le.her nrnomtnt to £u;ct L.;ini/r.:;' 	m 	roinct 
wquld requILci ceat.Lo11 o nei  

ii) The 1 iL111c!1 bullofits iI2r .\CI 	3ch 	:: .i11 be çjr:n Led 
from the 	coInpleLI•Dn of i; 	! .I.qib 1]. i:.y oriod 	cribd 

undar tte 1\CP 	 or from the d :e 	Iu.. 	1:iu oovt. of indj 
O.M d.ttcd 9. :39 	 Is later. 	 0 

- (iii) 	 tpgrdat!ons un.er 	CP -choiiie in the 
entire CLV.: :r.. 	- service cnz-ee: o 	•oye shall he counted 
against •rcJ .ia.: : : otions (thcluJinq in It.: piohIot.Lon (U)d Easc 
track-promtmo - ioii ava;.l-3d thrcu 	I iiLe-.i 	t - tiiLal cOIllL)CLjtjVo 
oxarni.nutjo.t ) ni.-ai1d Erc;ci ti.. 	:.i 	in ::i i.. 	. eI1i1oyce was 
appointc:'.l '.s a 	irecL r'-r-j- 	: 	 i :: L-L Lio fi;inncJj.ii 
upgrnd3i-..)n:. 	 h 	4.CP )c':0:;4 	 b 	j1.j Jqhy jt no 
rugul.ir :r-.::tions cur.Lm - 	Lh 	•sc:.Ib.0: i :. jJ:: 	

0 (12 am16 24 years) huv b;;n •ivi.Iud .y .i. L:i :loyu, If all 

	

t'0OmpbOYCO has got ono rcju1n 	rtoLiii,L 	iel.. cueJ.if,y for the 
•• •socond financialupcadation only on coml3tIomm of 24 ers of 

.'rcgular service und 	e ACP scheme • In cuse two prior promotion 
on regular basis have Iruady been rucoiye -1 by 1Ii eml poyee, no be- 
nofit under thQ ? 	Scheme shell accrue to hum. 
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(iv) 	uidoncy pur1od3(oyu1r 	rvic 	or rtnt Of bollvElts U3 	tIio 	choin 	chi .1 	 I f rsii LijraU6 in wh Lob 
i dirct rcru.j(. 

Fu1fj1mo 	of normol prQtop norrs(nc1 mrk,&prt1rtha1 
in the coca f Oroup'D 9 ].oyeos otclfor grant of £inanc.jai upgra 

L v,perfortnce ol as aro orltrustod to tic Op1': 	:ocjthjr with ho ozitjbn 
llcumbOnt 
 of'old dosig at 	 ncial upçjr::: 	j)fl 

	

for the stated pur1)sc i;d 	 of tflo Schorno for finarjj and 
certain oth.: ' Lunfij5 (ious bull-

of govt. accocnoJ L L, ., 3dv0 	otc) only :wthout-c3nfrri 	any 	
L.i hicghur Zt1tU( .g •vitatjon to car noniul £Uz1ctjs djt :icj t h.tghj.- P.utc) Ofl$urod for grant of bnfj 	un icr 	 Schon, 

• 	-"••• 

/ (vi) Financj 	
upgradaj0 under ti Schcin. shall be givun to higr grade iii accj 	

with ti Oxisting hairrchy iflagrado/catQg)ry of PJtS 1 	 - - 	.•• 	'.4.(fl 	flQ 	pcst T.jJUpL)SC. fr the 

•i(Vij) Thu finj upqr 	Li 	iL 'ly personal 	to thu er1oyue 3.J 
Lh Cp 	 hal1 bu 	1:)uro ha11 '8ofliority PO3itiofl.\0 	such, thr .;h3fl 
hiv ha rulovanod to his 

upgradatjon £r the scnir eIpliyc 	it 
b 
ti 

1h) 	• 	I'iiLjal financial :, oloy 	n 	the grade hn gi ii,;:r py Schema. 
crn.1ri 	that 	tho 

ctJ 
junior 

ui'10 	the i\CP 

(vii•j) On uprjrudat ion uler 	:cp che,h, bpav f 3fl nply 
shall' be LL<od under the prov. I ns OI F.:.22 (.Z)(a) (I) SUbjct 

minjmfl financai benefit oi • 100/- s per the Dapartrnant of personnel an training Off 	Iloinor3fldui UO.1/6/97p3y 	datcd 
5-7-9, The financini 	

iloWud u;j: Ln: d\CP :3cheiuu shall be final and no py fiajo 
bjt shall occt 	at the time of regular pron1otiQ1iU posting 

gn 	a £unc 	poà in the higher grade, 

ditional 
Grant of hignur pay scale under the \CP Scheme shall be con to thu fact that an Cfl1ployee,,j 	

accetifl.I thc saj buflf it ,shalj be deemed 
to ha• given his w1qualjfj1 ceptca 

for regular promoti)fl on ocurrencu of Vacancy 5Ubso(1uy lu 
case he refuses to accept the higher pose n regular pr3.jan Subsoquent 	

shall be subject to normal debarjDent for regulir 
promotion, as prescrid in t1i gunura lastructj.)fl5 

iii th:.s re-gard. Howovur,as and when he QcceptS thz. regular promoLi)l ther- 
after he shall become uliqiblo fer the SCCOI1U 	 under 
the 	

Schema only ef tur he completes the requjr 	eligibility survico/puriod under the CP Schi 
in th1t higher grade 3Ubjct to the COfldjtj0 

thet the priod fr whjcJ he was 
JcbarrQ for regular promnti.)n shall not count for thu purp.)s e . 

3, 	
thjr placcuezmt itt the hiyhcr ZC•1 o pay unur the i\CP SCheme 

they are rcquiruj to exercise opLlti, if any • in 
'•rrns of F.R. 22 Wjthj one in :ith 	the d.tu f .tsm 	f order, 

Sd/- / 	
Sr, pu ty /\CCOUI) tm t G.umra 1 (fidmn) 

",•, 	 ' '•"'., 

C it 	.3/- 	 - 
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E 3 tt- I(i')/1_24/2OOQ_2O1/5.(c,J 	 •.( 14-3-2001 

Copy 	£r i:1)rtt1.) 	t cus;.t'y tL! Al L::- 

1.. The PrinCipal Oiructor of .\ud It 1. i. Ri! I,Wiy, H1 LV)fl (UWZittJ.-11. 

Offjc 	DI LI 	.G(.&i) i'\SS11, 
,I'

.
.,,Sr.,AO(Adrnnj alongwitil 15 

a\ copy oZ thu 	 I may plosu be hndod ovor 
tothoso Sr.;ccount1ns of 
GLlwahdti. Of f icu as shcwn In the 

• 4Tho.privatu Sucrutary to the A. G(.&;) ,Flcqholayo tc, Shill ny. 
/ 

Th steno to th.. Sr.DG(4drrin),hI11ncj 

6. P.ALO(Loczl). 

7, 'The a\O/C0fliidttj31 cui1(Loc -ul). 

The SQ/Estt-2 (M) soction aionwjth 5 s,rir c.pios. 

Thu gr.3d1ticm list Group,py ixatio; UnSrVj,C 3ook Gr.up, 

Budçjut Group of stt-I(!'I) 3octIn. 

10 Offjo ordar I3ok, 

poron c: 	'rttd •1 ShilInj 	i. 	'nly. 

'JotIco 13ocirdr. 

E3 tb1 iluunt )fficur. 

14 

.• 
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4 GUWiAfl BENCH GUWAHAT1 	
. 

Ig  

O.ANø IOF 2004 

Shri P.K BJSWSS and Others 

Versus 

Union of India and others 

In the mattaroL 

Wi itten statement submitted 

by the respondents 

The respondents beg to submit 

a. brief history of the case which 

maybe treated as apartofthe 

written statement 

(J3RJEFHESTORY OF THE CME) 

-- 

Dueto- non granting of 2 Financial upgradation under the 

ACP scheme, the applicants luive filed the case in the Court of CAT 

Guwthati BncK As the applicants have not, passed/appeared in the 

requisite depajimenta] examination held in 2904.200Jpased SAS 

part I examination, therefore, the said benefit has not been granted to 

them as per stand jug Government orders on the subjecL 

PAMWISE COMMENTS : - 

	

• 	 1. 	That with regard to the statement made in Para 1, of the 

application, the respondents beg to state that accepted partially being 

	

• 	 infonnal, butdenjal of beuefin3 under ACP Scheme is not illegal as the 

same has been done in tenns of öondition No. 6 of Government 'of 

India. Ministry of Personnel, Public Grievances & Pension (DOPT) 



_I 

S 

2 

No.35034/1/97Ett(D) dated 9/g/99, 	taking into account the 

clarification vide Oi)(Fin) ID No. F.11(10)fC/2004(1250) dated 

12/10/2004 in relation to a CAT case No. OA 23/2001 file by Shri 

• . B.K. Misüy and others Versus Union of India & Others (copy 

enclosed). It is stated that the ACP Scheme is to be viewed as a. 

ATY NET' to deal with the problem of genuine stagnation and. 

• 	hardship faced by the employees due to lack of adequate promotional 

avenue.s. The benefit under the Scheme is not automatic merely on 

completion of specified length of service but subject to several 

•  . conditions, e.g. Condition No.6 relates to flulfillment of all promotional 

norms. The benefit under the ACP Scheme are therefore only for 

those who are otherwise . eligible for promotions in all respect and 

whole : p motion is delayed due to inadequate promotional avenues 

and are thus stagnating. The basic objective is to allow the higher 

fbnctional grade which an employee would have drawn had he. been 

promoted, vacancy were to be avaijELbje and hence those who are not 

eligibl for promotion for non fhlfiJ.!ment of the provisions of the 

Recruitment Rules cannot be equated with those who are eligible for 

promotIon in all respeot2 but are stagnating due to lack of adequate 

vacancies in the.promotional grade. 

• . 	Copy of MOD (FIN) dated 12/10/2004 is annexed herewith and 

marked as Annexure W 	 ..• 

2. 	That, with regard to Para 2, of  the application the 

respondents beg to state that it is accepted being formal. 

That with regard to the statement. made in Para 3, of the 

application; the respondents bag. to tte that the application was not 

filed Within the limitation under section 21.(I)(a) of Administratjys 

Ti4birni Act as the appboation has been nia4e agminst the latest order 



• 	 . 

3 

issued by PCDA(AF) Debradun under no. ANii/4348/S/AJACP.Vffl - 

dated 914103 and the date of application of theapplicant is 12/10/2004. 

Thus; the case may therefore, be considered for dismissal. 

That with regard to Para 4.1 of the application, the 

J  
respondents beg to state thai being formal needs no reply. 

That with regard to the statement made in Para 4.2, the 

application, the respondents beg to state that applicant No.1 has 

applied to the CDA(AF) only who is respondent No.3, but not to the 

CGDA (Head of the Department) who is respondent No. 2. Applicants 

from si. no. 2 to 7 ( belong to CDA Guwahati organisation, who is 

Respondent No.4 ) have never applied for the redressal of their 

&ièvances to the Department So, all of them have not availed of all 

the remedins available to them and also have not ethausted all the 

departmental channels for the redressal of their grievances The 

application may, therefore, be considered for dismissal under Section 

20 of Administrative Tribunal Act.. 

•- 	That with regard to Para 4.3 of the application, the 

respondents beg to state thatbeing factual information needs no reply. 

That with regard to Para 4.4 of the application, the 

• 	 respondents beg to state that being fhetual infbrmation needs no rply. 

Thai with regard to the statement made in Para 4.5 of 

the application, the reapondents beg to state that the ajpiicants were 

due for second financial upgradation after completion of 24 years of 
-- 

• 

	

	service in the Depai -Iment, but as they have not fulfilled the criteria of 

passing the,  departmental examination of Supervisor (Accounts) or 

OVA 
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SAS-  Part I examination, they have not been given the benefitimder the 

ACP Schm. 	 ' 

9 	That with regard to  the stalemevt made in Para 4.6 of 

• .. 	 the application, the respondenLc beg to state that folloin  

nilioducgion of the ACT? Schepie rn 1999, r'o app 1 'cant ece,t at SI 

No 1, approached the concerned respondent for grant of second 

-: 	 financial upgradation m terms of provisions of the ACT? Schsme 

	

"' --.•-- '',' 	 . JO. '  That with regard to the statement made in Para 4.7. ' of 

the -application, the respondents beg to state that Department of 

Peoanei and Tainin Government of India, in response t crtn 

queries made by some Ministriesmepanents, issued ' clarification 

regarding implementation of ACP Scheme, vide their OM F. No. 

35034/1/97-Eats(D)IVeI. IV dated 10/212000 (copy enclosed). 

kccordmg to clarification item no 16oftheaid OM, it reiterates that sche  

T !:ey  
• 	fails to quaiifi departmente.l 1 skill test prescribed for the puro 

r1ar promofioa 

Copy of the OM dated 10/2/200 0 is annexed hereto 

and marked as Anuxure B' 
 

Regarding sub Para (ii), it 15 further staled that ACP 

Scheme has --been implemented con -ectly in 'its; letter axid spirit. 

Therefoie, the contention made in Para 4.7 Sub Para (11) Is not agreed 

5'. 	
to..  

- 	 S 	 ' 	 •.. 	 - 

. 	11. 	That with regard to the støtentent made in Para 4.8. of 

the application, the respondents beg to state that on the baais of 

cIanfcation qioted in Para 4 7 above, the Respondent No 2, i a 

CGDA New Delhi, eventesily issued one circular beani g No 
- 	 • 	 'S.  

	

• 	 • 	 - 	 . 	 • 	 ' 	 - 	 •-• 	 ' 	

' 
S 	 •. 	 - 	 S 	 - 	 - 

S 	 • 	 •S• 



• 	 AN/XL11105IIACP date'J 7.7.2000 and respondents No.. 3 -& 4 acted 

• 	accordingly. 

• 	 12. 	ThaI with regard to the statement made in 4.9. of the 

•  application, the respondents beg to state that the applicant No.1 is not 

wider Respondent No.4. However, the contention that depaitnental / 

skill test for the pm-pose ofranting benefit under the ACT Scheme for 

the emplOyees except Group "D' is not correct, in terms of 

clarification issued by the Government of India letter dated 10.2.2000. 

No representation have been made by the other applicants via a!, no. 

2to7, 

13. 	That with regard to the statement made in Para 4.10, of 

the application, ation has been ta1n by the respondents No. 2, 3 & 4, 

on the basis of the clarification issued vide Government of India. DOPT 

OM F. N& 35034/1/97-Eats (D)/Vol. IV dated 10/2/2000. 

14, 	That with regard to Pm-a 4.11 to4.2 and 5.1 to 5.10, of 

the applicAtion, the respondents beg to offer no cornmenta 

• 	15. 	That with regard to the statenejit made in Para 6, of the 

application, the respondents be.g t o state that applicant at Si. No.1, is 

woi*ing under PCDA(AF) Debradun (Respondent No,.3 ). As regard 

applicants at sI.2 to 7, it is submitted that they are workin,g under the 

organisatian of CDA (3uwahati (Respondent No.4) but as per recörd 

held in this offlve they have riot submitted azw representation in this 

regar& 

16. 	That with regard to Para 7, of the application 4  the 

• 	 repondenfs beg to state that being fbrnal needa, no reply. 

• 	I7 	• • 	That it is pertinent to mention here that on similar 

grounds, • an OA bearing No. 2196/2000 was filed ly Shri C' 

f'!, ,! 	 i.I 	t 	....kI.. c' ,s 	 .J.Nbw 

	

uuu 	 in uiC .t.nniuh uj.& 	 rianuapi 	uii, i'w 
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4/ 

I 
Delhi and The Uonourable Princ1,a1 Bench 41snilged the OA as It 

wav found to be devoid of merit,. 

- Copy of the judgernent dated 11712001, in OA 2196/2000 is annexed 

hereto and marked as Amiecure 

18 That with regard to the statement made in Paras 8 and 9.1, of 

the application, the respondents beg to state that in view of the 

sub-mission-s made abov; the applicant is not eligIble to get any relief 

and the application be dismissed with cost. 

Veiification 
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VERIFICATION 

	

L 	3O C 	4. c,p• 

Ouwahati, do hereby veriij that the t.atementr made in 

of the written statement are 
IL 

true to my latowledge. 'Mose..iuiide in paragrapis 44J3)  ) 	- . 17 
being matter of records are true to. my information derived there from 

which I believe to be true and those nie in the rest are liunibie 

submissions before the Honourabje Tribunal.. I have not suppressed 

any material facts. 

And I sign this verification 	this the 

02  1 CI 	cky of Nii C-of2OO' 

• 	. 	 Deponent 

- 	'•%!• 
N*U1RAZAE9L mi 

. 	
,. 

Ant?. Cntroflsr of i'efsaceAccits 

• 	 . 	. 	 . O*e.oftheCbit,CuwaMtj 

. 	-k 	 - 
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Ministry of Defence Finoç 
0 	 DAD (Coordj 

Subject 	CAT Case No OA/23/2001 - Filed by Shn B K Mistry & Others Vs 
UOl & Others 	CAT Letter No Q/JudI./OA.23/07/2004 andCAT 
Order dated 15 07 2004 

Ref 'Ce: 	CGDA's Office UO No. AN/5(1/1 1051/ACP/BKM/(tAI/Fys.datecj 
20082004 

DOP&T has been consulted in the matter Itr has been stated by. DOP&T 

that the ACP Scheme has been devised lo deal with the problem of genuine 

stagnation and hardship faced by the employees due to lack of adequate 

promotional avenues: The benefit under the ACP Scheme is not automatic 

rrierely on completion of specified length of service but is subject to several 

conditions, e.g. condition No. 6, relating to fulfillment of all promotional norms. - 

The basic objective of the ACPS is to allow the higher promotional grade which 

an employee would have drawn had he been promoted if the vacancy were 

to be available and hence those who are not eligible for promotion for non- 

fulfillment of the provisions of the Recruitment Rules cannot be equated with 

those who are eligible for promotion in all respects but are stagnating due to 

lack of adequate vacancies in promotional grade. In this connection, a copy 

of their UO No. 4621/Est.D/04 dated 22.09.2004, is enclosed. 

2. 	The CGDA's Office is requested that the case may be defended in the 

• Court keeping in view the elaborate and meticUlous guidelines issued by the 

DOP&T as above. 

UEP 

ft4P7) 	 DFAC4 

oD(Finj ID No. FOj/C . 004 (1250) dated J 	.10.2004. 

JLt  Lq 

iL1& ; ç 
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I
Department of personnel 1  and Training 

I 	 -1 
1 	 ReferenCe preceding note 

C' 	 A tecent judgment of the ?AT, principal BenChe- 
1 d 17 8.2004. in respect oi the case 
I 	

1 	 f 	 Non-Gazetted 	rtip1OyeeS Union (dA 
. 	

•0 
' 	 .'- - 	 - 	-. 

2699/2003)' 	is• ' 	placed,'below 	fa':refer9Ceo' 
	ne; .. 

judgme1t 	is 	self_e(Planat0rY 	Cop.es 
	:f 	earliet 

of OA 
orders of the CAT, 	principal Bnch in resect and ir 
No 	1342/02 Mahinder 	al Shartn 	vs 	

(301 & Ors 
iated '37 2OO1'titi.ëd 

is 

the incase of QA, No 	2196/00 
(301 & 0rs 	dited in the CATøde Garish Chatdra vs 

in the judgment ah ilso placed oñPthe 
above cited 
fi1e 	

..
The judgments speak fo 	themselves and gire 

rationale 	for 	presdribin 	the 	need 	fø the 	full  
fulfil1me1t 	of 'promotional 

no6scfor grant o 	ACE 

Scheme 	It 	is 	also 	re1evan1 	to 	
fnentioL 	that 	as 

of the 'cheme 'àtatedth. the pramble '(openi 	páa) 
as 	'safetynet'' the' ACPI,SCheme is to be viewed 

deal with the problem of the 
genuine stagnation and 

hard-ship 	faced by 'the 	employees 
	due 	to 	lack 	of 
benefit, under the 

adequate promotional avertueS. The 
on completion of 

ACE Scheme is hot automatiC'merlY 
The 	benefit 	of 	the 

specified 	length' of 	service. conditions. 	The 	key 
Scheme 	is 	subject 	to 	several 

condiliOn is condition no. 	6 relatiflg.t0 fulfillment 

of all promotional norms. 	
Thebenefit is, therefore, 

for 
only 	for 	those 	who 	are 	

other4se 	eligible 

'bUt 	 is 
promotion . in 	all' respects 	

whose 	promotion 
avenueS and are delayed due to inadequate promotional 

this counti Apart from condition thus stagnating on 
other provisions in the Scheme no 6. there are some 

cleaz'L7  indicate that the benefit of ACP which would 
Scheme 	amounts 	to 	llot4iflq 	the 	higher 

emploYe 	adraWrL had he promotional grade whidh an 
td' be available and been promoted if the vacancy were for promotion for 

hence 	those 	who'are 	
not. elig.ble, 

' non_fulfi1lmt0f th 	
provisions of the Recruitment 

'Rules can not be equated with those who are eligible 
stagnating due fOr promotion 'in all respects but are 

in 	 grade. 
to lack' bf adequate vacanCieS 	promotional 

conditiDn 	no. 	7, 	benefit 	iS 
For 	example, 	as 	per 'existing hierarchY. , 	If perSonS. not allowed as per 
eligible fo 	promotion were to be covered'Under 

	CPS, 

the Government could have considered allowing scales 
A1neXure II 

only as per 	standard pay structure ,in of nolders of 
of 	the 	O.M. 	dated 	9.8.99 	as 	

in 	case 
ACES is allowed in the 

'isolated posts. 	Fay under 
would have'beefl fixed if the officer 

same manner as 
had been promoted against a clear vacancy and there 

is rio 	fresh pay fixation at the time c 
	subsequent 

In 	othe: 	iords, 	for 
promotion. 	(Condition 	no 	9) fixation, benefit zir.der ACE is 
limited purpose of pay 

would have been earned by the 0 fficer if he 
same as 
had' been promoted. 	

Such a provision co,.-Ld not have 
to been made if those not eligible for prcciOn. were 

the  allowed,, . be 
ACE. ' 	Condition 	no. 	io 	says 	that 	grat 	of 	higher 

the 	fact 
scale 	under ACE. Scheme 	is 	

donditiOflal 	to 

	

the sL 	benefit, that an employees 	while accepting 
have 	Igiven 	his 	.inqualified shall ' be 	deemed 	to 

for 	regular promqtiOfl 	on 	
::-..rreflCe 	of 

acceptance 
Cotd. .1- 

/ 

N 

N 



• 	 '•I.,. subsequently and 	it •he refuses 	the 	reular 
1. 	L. 	• romo'tiPfl 	9ffered 	subsequentI, 	the 	seéond 	AcP • 	H.- benefit is deferred t6 the extent of debarment.period 

- 	 . 
•' 	 (cndition 	rio. 	10) . 	This 	provision would. •h•ave 	been- 

worded differently if inel igibla persons were to be 
considered 	for, 	ACPS 	in 	next ptomotional 	grade 
Hence, 	not just condition no 	64 the entire scheme, 
which has 4 been formulated by Pa' rnitu. Cossion inpara 
22 1 	of 	its 	Report 	and acceotd b 	the Govermleth 
with 	some 	modifications, 	has been - based 	on 	th 
underlyiri 	principle that employes covered under.  the 
Scheme 	are 	other 	wise 	eligibl forpromotiort 	but 
stagnating 	due 	to 	lack 	of 	1.adaies/promotaortaj 
avenues.. 	The 	Pay 	Connissio had 	made 	extehsive 
studies of trarious, Schemes prev]LerLt "iti other State 

¶ Goiernmentsbefore recommending 
- the ACP ScheMeOriè 

of th 	basjc feature of the Scr emeptoposed b 	the 
Pay Contmision was as under 	- 

(i) 	Every employee, 	recruited in a particular 
grade/s calé of pay shall be'-1loed dtO move to' 
.his 	respedtive and 6p6cifitid higher scales on 
completion of specified period of residency in 
the lower pay scale, 	subject to fulfillment of 
usual 	norms 	of 	promotion. 	If 	this 	involves 
passing 	of 	a 	trade, or 	departmental 	test 	or 
acquisitionof higher qualifications, 	that. pre- 
requisite would have to be' fulfilled before the 
benefit of ACP is given 

2. 	r-fon'ble 	Division 	Bench 	of. 	Suprene 'Court 	in 	a 
judgment reported in JT 2003 	(9) 	SC 130 Government of 
West 	Bengal 	v Taruri 	K. 	Roy 	and 	Ors 	Observed, that 
ArtiCle 14 read with Art. 39 	(d) of the Constitution 
of India envisage the doctrine. of equal pay for equal 
work. The Said doctrine however, does not contemplate 
only 	because 	the 	nature 	of 	the 	work 	is 	same, 
irrespective 	of 	an 	educationa]J -  qualification, 	or 
irrespect.ive of their source of recruitment or other 
relevant considerations, 	the said .doctrine would be 
automatically 	applied. 	The 	holders. of 	a 	higher 
educational 	qualification 	can 	be 	treated 	as 	a 
separate class. 	Such classificatjn, 	it is trite is 
reasonable. Employees performing the similar job but 
having different educational qualification, can, thus 
be treated 'differently. 	it was also held that the 
Question' . of 	violation 	of 	Article 	14 	of 	the 
constitution of India on the part.of the State would 
arise 	only 	if 	the 	persons 	are 	similarly 	placed. 
Equality 	clause 	contained 	in 	Article 	14, 	in other 
words, will have no application where the persons are 
not 	similarly 	situated 	or 	when 	there 	is 	a 	valid 
classification 	based 	on 	a 	reasonable 	differentia. 
Doctrine of 'equal pay for equal work therefore is not 

• attracted 	in 	the 	instant 	case. 	Another 	similar 
judgment has, been cited by CAT in para 7 of the order 
dated 17 	August 2004 in OA No. 2699/2003. 	There are 
many 	other 	judgments, 	which 	can 	be 	appropriately 
c i t e d 	 fL. 	 ,i 	 - 

• 	4,. 	 . 	

. 	 ( I 
3. 	Ministry of Defence may keep'the above in view 
for defending the matter when it is taken up by the 
Division bench of CAT, Jabalpur bench. 

• 	 (Vijay Kumar) 
• 	under Secretary 

• 	 Seotembe:1.2, 	234 
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FT , 	72 man 

F.No.35034/97E.(t)(VlV) 0 

- 	 Go 'erflent flndia 	' 

Ministry of Pcrsoj'n l. Public Grievances antj.pensjo jis . 
(Dcpajn n of Personec' id Training) 

New Dclhj 110001 
February 10, 2000 

rCLMEMOPAN(%4• .,.. 	 0 

Subjecf:ASSUREb 
CAREp. :pRo55ION SC'4jM Fo T

;AEGAPOIN
CENTgg GOVERNMENT CV 	EMPLOYEES 

• R AflO  
•/' The 

undersigned is dir', tcd to invite referr., 	to  the Deparof Personnel and Training OfficeMemora,',u of cve1 iumbr dated'Auust 9, 
1 egardiz)g the surcd Career Progression ct1eme(ACpS) Consequent upon introduction Of the Scheme, clariLicaoris hay 

c been sought by various Ministriesmepartmenis about Certain ISSUCS 'ill 
CQnhIcCtio z with Iflhl)lCflutatjon of the ACPS 'The doubts raised by • 	

various quarters have 'teen. duly exaThined and point-wise clarifications have accordtngly been indicat( 	in the Annexure. 	' 

2 	The, ACP scl  leme-shou ld  strictly Deparim 1j of Perso, 	 be implemented in keeping with the'  flc1 
nunbe and Training"offiCe Memorandum of eveit dated August 9, J999 read with the aforesaid clarifications (Anexure),' 

cases Where the AP Scheme has 0 
Ireody been imptene,:,ed.J,fI be rePiewd/,ecgjfjed if the same are 1101 found to be in accordanc e  with the sche/ne/clarWcagjons 

3.AJ1 Mliii' ries/Departrnehts 
may give wide circulatio to these claricatory inStniCtiOiis for 

' ,cncral 'guidance and appropriate actioh In the ma1ter 

4. 	Hindi 'ersioji would follow. 

(K.JHA) 
birector(Estabgjshmen. 

~ .1 Minislrics/Departments of the Govcrjuncnt of India-' arcs idcitt 's SccrctarjaVvjcc President's Secretarja/prj 	Minister's Officc/ Supreme Court/Rajya Sabha SecretariaVIk Sabha SecretarjaVCabinet 
SccrethriatjUpS/CV/C&AG,Cetj Adrninisi -atjve Tribunal(Pril]Cjpal l3crich), New Dcliii  

All attaclJcd/subordjjie offices of the'Minisiry of Personnel, Public 
'Grievances and Pensions 
Secretary, National Commission for Minorities Secretary, 

National .Commission for Scheduled Castes/Scheduled Tribes Secretary ,  Saff.Sjde, National Council  Delhi 	 (JCM), 13-C, Ferozeshah Road, fcw • 	. 

All Staff Side Members of the National Council (JCM) 
E.s[abJjshiic111 (0) Scc(iün - i,Qco)is 

.1) 0  
- I 

Af 

9 ,G.. 

To 
.1. 
2. 

3 
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8. 
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MOSI.IMMEDIATE 
MlNlsTy OF DEFENCE 

D(CivI)  

Subject Assured Career 
Poge5510 

Scheme for the Central Goernment 
CivjJi Employees 

- tarJf,caons regardg 

In Cfl(inuatjofl of Mjjt 
	

off. Defence. 1.b.o0 
No.1 1(6)198/D(c1vg) dt 12 899 on the above subject a Copy of Mgnj of Personne) Public Grievances and Pensions Department 

of 
Personneg and rra,nmg  s 0 M N.35o34/1/97Eu( dt.1O2000 larij various Points on the PPlicatlon of Ap Schema is sent hetewjtii f6inforrnt0 

 and guidance 

Subrarrn 
Deputy Secretary 

G/Org 4(CiV(d) 	DGNCC1Pers© Air HQisfp5 	 DGDE/AGAFMS!DG2B OGAQA NHQJcp Dte. 
. O.F.B Calcu 	

DGAdmjn7B 
R&DfDOp 	

DPR 	
OIOCAQ Mo I.D.NO ll (6)'98/D(cjv,) dt. 15.2.2000 

Copy to: 	. 	 S  

D (Appts). D (Fy.lg), 
D (R&D), b (GSiIl):0 (QS); b (Q&c) D(JM). D 

• 	 0 
(N-H) D (Air-Ill) DFA (AG) 	

0 (Works) 0 
The CGDA AlI CIDAS All Sr. DY.DAD Th 

DGADs; The Asstt, Adjt 
-i 

OffJcers(Defence Servjce 	
Kirkee Kpur• BangaIo And A!lahabad 	 ri 

The Director of Account5 (Postal) APSSOtIO 
Nagpur 

• 	 400. 

FA (AG) DFA(Na) 
DFA(AF) DA(8Udet 	

0 

FA (OP-I) CCA Factory, 
Calcutta 

OFCeII Chiei Caeen 
Officor/QMG Sr., •O Defenc Securj 

Troop~ Room 

No.4 H Block; %r HQrs/JDPC 
AGJpS3A; AGip8. 

E-in-c's 6r.CSCC; E-ifl-C Br. ElO; HVF Cell; AddI.DGO Kanpur• DGQAJAdmIn14 
RS-24 Coast uard HQrS/NaU 

I Sdj 	
Now Delhi; AD/DGQA(COOrd) Generai Secretary/p 70 Market Road kiikee PU:le 411003 	Generai 	 1Mfl, 	

-. 
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14. 	•' An.employec gets first promotion iieiPö' Upgradations: 	thC .  schemo are 10 be 
years of regular. 	.rvicc 	In 	terms 	of allowed on 	oJnpletron of I2/24 years of 

• 

relevant 	Recruitment/Service 	Rules, service counted "from direct' entry. in 'the 
required eligibility scr'i:b is:8 years for Government employment. If an employee 
the noxt promotion, wh ther upgrdation gets first regular promotion on completion of 

• 	 . undtr 	ACPS 	is 	'to 	be 	allowed 	on 20 years of scrvio, he will be entitled to 
completion of 24 years of service from. second financial upgadation under 'ACPS on 
dircctrccruitmnent 	i.e fom ir 	years after the completion of 4 years 'of service after, such 
first protnotiôn or on coir piction of 8 ycars first 	regular 	. promotion, 	though 	. the 
of regular service after Just promotion as Recruitment/Service kulca prescribe higher 

• perthe Recruitment Rule. ., 	 . 	 - length of regular sciviàe,in the gradcfor next 
promotion. 	. 

15. An cmploypc who tray have completed 29 Since 	the 	.Assured 	Career 	Progression 
years of 6ervicc shal be entiticd, 101 two Scheme ' can 	havc 	only 	prospective 
upgEada(ions 	dircctly 	alQng 	with 	other application, it is natpermissible to' allow 
employee who ma' 	have completcd 24 notional 	benefit witli.tetrospcctivc etfect. 
years of service. 	This, would cea!e an This would not lead to itnomatyin as much 
nomaiy in as much as 5 years of service as an ómploràe having longer years of 

of 	the' 	fourier 	would, get 	ncutralised. service 	may 'gel' his' 	pay . fixed 	at 	a 
Therefore, 	the 	upgradation 	cotild 	be hglmr/samc 	stage 	visà-vis 	an 	emplOyee 
allowed 	'notionally 	from 	the 	date 	of having lesser length of service.' 
completion 	of 	12/24 	years 	of. regular . 

service and'actual financial benefit could  
be given from the date 'of'mcediig of the ,. 
Screening' committee: 	. 	 . . 

.16.. The 	rc[evapt 	ltccruitmcntJServic 'Rules As per the scheme (Condition No.6), all 
prescribe 	dcpartniental 	examination/skill promotion norms have to be" fulfilled for 
test , for 	vacancy 	based 	promotion,  upgradation, under the;'Schemc. As suck no 
However, this need not be insitcd 	for upgradation shall bcllowed if an employee 
upgradation under ACPS. 	', 'fails' 	to 	qualify "dcpa,rtmcntal/skiIl , tst 

prescribed 	'br 	'the' purpOse', of 	regular 
promotion. 

"I- 

I' " 

. 71- ,.: • 

F 



SNo Poi,t of doubt 	- Ckirlfication 
Mi An employde who has comple(cd 24 years The following illusintuon shall clarify the 

of ,  scrviec 	is 	to 	be 	allowed r 	two doubt 	An incunihcnt in the pay scaic of 
upgradauuns dtrcctly. What will hc the ll.s 4000-600W (8-7) has put in 24 years of,  
mode of fixation of pay of tbc cinpluce? regular, scrvicc without a regular promotion 

Thi. 	incumbent 	dhaR 	be 	allowed 	two 
upgradauons i d to S 8 and S 9 	His pay 

• 
. . 	.. 	 . shall.rsi be tixcd in 	8 knd then in S9. 

Pay fixation directty;from S-7 to,S-9 shall 
___ _________________ blod. 	 •• 	

•1 

iF If special pay has been allowed in Itcu of Special pay allowed shall not be counted as 
separate pay scale whether this should be promotion for the purposo of ACPS Also 
utited as promotion for the purpose of the special pay drawn u the lower post, in 
A(PS and alio whether, the spcual pay is lieu of a higher pay-scale shall be taken into 
to be akun into account while tixing the aee.ounI tdr fikation of pay Under ACt'S 
pay uncicrACPS' subject to the fulfillment of the following 

condittunS as Laid dowp vide Ministry of 
Financc Ofliec Memorandum 110 6(1) 

. . 	E.11l(B)65) dated 252.1965, rc-produccd as • 
Govcrnnient's decision No.32 under . 
Appendix-B of FRISR(Part-l) . (thirtcnth 
Edition):- 

(i)Th6 special pay in the lower post should 
have hccn granted in lieu of separate higher 

• 	. . 	 . 	.. 	scale (i.e. special paygranted to Steno-typist, 
gc Clcrkin-chã, ccc.) 	. ... 

(ii)hf the special pay has becn drawn in thà 
lower post continuotisly, for a minimum 

: period, of thtcc 	on the date o1 
promotion, the pay. in the higher Rost.'ill be 
[ixcd under 146 normal ruls,' treating 
special ay as part of thbasic pay. . In other 
cases, the pay in the time-scale of the hig!ier 
post will be fixed under the normal rutcs 
wiili.rcfcrenc lathe basiá pay drawn in the: 
lower pci (exéluding the special pay); where 
this rcults in drop. in emoluments the. 
di1Thre6c bciwde,i the OUY so fixed and the 
pay plus special pay drawn in the lower post 
will be allowed in the form of personal pay 
to be absorbed In future increases of pay.  

(iii)ln both kinds of cases rcfcrrcd Ao in . 
clause (ii) above, it should be ccrtfficd that, 
but for the pornotion, . the Government 
servant would have continucd to draw the 
suecial nay in the l&wcr cost. 
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F,rirkot HOU9O, 

i! 	
rooejcus Marg, 
New Delhi_110001 

/ 	
ated 	 - 

To 

1.1 	 b. E,.. V.zghts., Coun.1 ror tb. *,p1ic1nt, 
43, La.rw Chber Suprmi ttut, Ngu O•Th1. 

$h. H.Z., G.nquwL, Ceun;.1 foz the R• ip ocrf.ntr, 
C*T 6or R01*, 	Delhi.1  

40 

S 	

fl, N0 

•qs1,). t.p('S,ra. ê, Px. 	•,• • 	 P)1i cn t 
• 	 'Vorsu o . 	S  

..............o3por1dent 
S 

- 

ir, 	 •. 	 . S  

8m , 1recter1 to forward hercuith a copy o f Jurgement/ 

•orderDt. .3/7/2ft.1......pass6d by. this Tribunal in thc above 

mentioued case.for jnforlflatjon and necessary a ction,iC'ary. 

P1ase acknowledge the receipt. 

Encl 	&ovo. 
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J7 
CENTRAL ADMINISTRATIVE IRIUIJNAL 

PRINCIPAL BENCH, NEW DELHI 

0 A NO 2196/2000 

This the 	3rd 	day of 	July, 2001 

Hon'ble Pirs 	Lakshmj Swamjnathah, Vice Chairman (i) 
t4on'ble Sir. S.A I 	Rizvi,Member (Admn) 

I Qirish Chand,a 	Senior Auditor 
0/0 PrincipaF Controller o 	Defence 
Accounts, 	'G" Block, 
New Delhi - i1oii 

2 N.K..Joshi, Senior Auditor 
0/0 Principal Controller of Defence 
ACCOUntS, 	G 	Block, 	èw Delhi 11 

3 3 P 	Jasra, Senior Auditor 
0/0 Principal Controller of Defence 
ACCOUfltS. 	"G" 	Block,  

• New Delhi 	011 

4. "O 	Pandey, Sen iorAudtor 
• O/o Principal 	Controller of' Oeferice 
AccOunts, 	"G 	Block, 

- New Pelhi 	: 110 011 

• 	 '. 	 5. H.H. 	Sharma, Senior Auditor, 
0/0 Principal. Controller, OfDefence 
Accounts, 	"G" Block, New OelJ-ii 	Ii 

.6. 
, 	 Lxmj 'Na - ayan,. Sn'ior Auditor, 

0/0 Principal Controller of. Defence 
AccÔunts,""'G"' Block, 
New. 0elhj  

7..l Srnt. 	Geeta Napá1. 	Senior:Audtor, 
0/0 Principal Controller ofOefence 
Accounts, 	'G" 'Block, 	New Del'hi:ij 

Smt. 	Kamlesh Rehan.i, 	Sérioj-.cudjtor 
0/0 Principal Controller of, Defence. 
Accoun, 	'"G" Block', 	New Oelhj:jj. 

 ' ' 
	 Smt. 	Saroj Dongawar, SeniOr Auditor, 

O/o Priflcipal'.Cofltrollerof.Defeflc 
• •ACCOUfltS''G' 	Block, 	New 	De'lhi:ii 

 Smt. 	Vjjaia Arora, 	Senior' 	uditr, 
0/0 Principal 	Controller-  of 	Defwuce 

• 	 . Accounts 	G 	Block, 	New'b€1jj:i 

1.. Smt. 	Shashj 	Bala, 	Senior 	Audi toi 
O/o 	Pr'incj'pa1Cont,olle,.of.c 
Ccouflts', 	G 	Block, 	New' D€lhj:Li 

2. Shri' 	Vijay Kumar 	Khindrja,' Senior 	Audito, 
0/o 	Principal 	Controller 	'01 	0t?f,ice 
Accunts., 	G 	Block, 	New Oelli:u. 

- . - - 	 Applicants 
(By Advocate 	:Shni 	E.J. 	verg)e) 



_____ Li 	

verSuS 

UnlOfl of md a 

trou.hT 	
Secret.3rY. 

initrY 0f,PrSOITh*. Pub:i 	
Glieva 

& Pefl1Ofl 
(Depart(%eht of PerSOnrl 	& 

"'9)' orth BlOCK, 

New Delhi 	110 001 

I

1 

2 	
UnLOfl 

of Ibdia 
thrOUgh The SecretI y 
T,he ,  MinlStt y 

Defence south BlOCK. 

New Delhi 	10 01 	
( 

7 . 
3T?e controller Genberal of Defence 

West Accoun ts 	
1ock V 

P KPuram, 4ew Deltil 	
i1006( 

4 	
The Pt 1nciPal Contr0l 

	of.  Defence 

ACCOUI1 	
0 BlOCK 

New OcihI 110 011 ResP0ndts 

(By Advocate Shri H K 03n9Wan1) 

QLQ-LJ 

All the 	
pliCt5 in thj0A, who are Senior 

uditOrS i' 	
he Defence ACCOUfltS 	

t (DAD) are 
0eprtm 

t  

• 	
ggrieVd by 'heir 

cë for finahôial Llpgradatbon under 

the 

the ACP 	
chëd' not being consId

ered ijvourablY by 
 

resp9fldt5 in view Of the clari.f IC ton rendered on a 

ide th 
point of dàübt by the DOP&T 

	
eir OM dated 10 

000. The respondents sêeKt to contest the OA 

FbrUarY, 2   

by  •filin a reply. .A rejoitøer has 
Leefl filed b'y the 

3 priCaflt5. ••. 

d counsel at 'ength 

2- 
heid the lert' We have 	r 	 .t 

and have perused the material placed 
•.m record. 

3. 	
BrieflY stated, the fci S. of 

	the preseflt 

case are 
the follOWjI9- 

I.- 

I 

itfr 



wJ DAD whiCk 
belOflQ 	to 	tIJ 
	is 

The 	applicantS 

organised ACCOUfltS Oep' 
one 	of 	the 	i..< 

t1O 	wuCh 	the 

Second 	financial upgrd Qvenmeflt. 
been &jranted to SefliOl 

appliCtS also seel(, has already 

SerViCeb, Audit 	Economic 

Auditors 	in the Audit Defence and 	lI 
Service M1niSrie5 under the Civil AccOUfl 

and 
SeetarY 	(rii;1fl9) 	

and 	Chief.  
-' 

the 	office 	of 	
nt 

in the thniSttY of Defence 	
The 

amini5trative 	Officer 

General of Defcflce ACCOUrlL 	
respondent No 3 

Contr011 financial 

has 	also 	
uie-WiSe granted 	second 

Ieei'l. 
completion 	of 	24  

upgradatiofl 	to 	
7 SeniOr Auditors on 

4.1999. 	However, 

has , a 	
applicafltS. 

ccording to the 
the 	said 	respondent The 

of 	di:Crimmnatbon. 
• ignored 	their 	claim 	

by way 

received one promotio.n from the 
V :ppuiCant5 	have alreadY 

Auditor to that, 	
Sior Auditor. 	For 	this 

post 	•of 
conducted  

• the appliCaflt5....t0 paSaCOflf1rmat01te ' 

Their ôlaim for 	second 	
finanCi 

by 	the 	Department. 

upgadatiafl hasbeenreiectedo  

sASPart_1/PthI examiflatborls 
.2 	yflotpas5edt 

to 	appreCite 	the 	
facts 	and 

V 

In 	order 
V  

circumstaflcesput forth by the 
3p1ic  ant5 in the present 

short 	t' 
would 	like 	to 	bring 	out 
	in  

• 	•• . OA, 	we 
of the ACP Scheme promUlgat 

salieflt/re1evt 	features 

nt of 	
India in the Mini;trY of PerSonne 

Governme 	
, 

by the 
(Oetartment of Personnel & 

Public Grievances and Pension 

Training) 	'iide 	their 	Qffic 	
,ieñoraiidUflh 

	d3ted 	9th AugUst, 

V 

1999. 	The scheme has been 	
devie'i 	;, 	order 	to mitig3t 

hardshiP 	i 	C 	se 	of 	L,U tC 	tjfl.tL 	, 	iLhC 	in 	3 	Cadi 

isolated 	The 	jJJ 	i 	to 	yuait 

or 	ir ZA 

yer, 	and 2 

financial 	pgradati0n 	
o n 0onpIeti0t1 	ot 	12 

•• 	V 	 - 	 • 	 V. 	 • 	 • 	 V V 

iiq•-• 

lit 	• V

. . , 	 V 
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reulr 	ervxci.. in dccorodnce with 	,Uie 

,L  con d i t iond*v stipulaed ir Annexure-I to Che aforesaid 

Orfice 1emorandu dated 9th Auçut. 1999 The said 

scheme will not affect the normal/regular promotional 

avenues available on the basib of vacancies A 

Departmental Screening Committee is to be constitUte( 

ti the purpose of procesbing the cse for grar(t of 

utñefit umber,  the aforescio Scheme 	Llarificatiofl 	Ofl 

• uitters, of doubt having regard to the cope and meaning 

• the provisions of the aforesaid ,Jierue are to be 

jivei by the DOP&T. The Scheme envisages mere placement 

in higher pay scales cn personal basis and will. 

• " "• 

	

	'therefore, not amount to functional/regular proniotion 

itur would the same require creation of new 

i-inancial benefits under the 'Scheme are to be gan ted 

iomthè date of completion of the period of eligibility 

prescribed therein. 	The first financial upgradatiOri 

under the Scheme 	hal"l be allowed after 12 years of 

regular service and the second upgradation after 12 ' 

S 	 , yearsi of regular service from the, date of the first 

financia1 	upgradation 	subc.t ' t.Q_fujjj.j1jiL_..._QL 

jescribed conditions. 	In other word, if the first 

upgradation gets postponed on accounL of the 

ftot found fit or due to 

i t would have consequential 	effect en the second 

upgradation which would also get dfei id accordiiigly-

uut'h the finricia1 upgriaation. under lie 5cheme will be 

• 	 ounted ay4inst 	regula 	protIIuLioi) Z, 	jvi led by 	an 

•,iployee_ 	Fhi. 	will 	ifli)ly 	Lh..tL 	Iwo 

gradatiufl. 	will 	be 	 laulw 	ully 	ii 	uu 	.'jijIit 

'i'omotiOfl5 during the prescribed ,., 	iud. of 12 iid 2'1 

years have been availed by an eInpiQyee 	At the 	ani 



6. 
(bencti-inark, 	dpartnient1 	examination, 
seniority-cum-fitriess in 
'0' employees, etc.) for 	 oi na  
upgradations, performance of such duties a 

• are entrusted to thee:nployees together with 
retentidn of old; désignàtions, financial 
tipgradation 'as personal to be. incumbent for 
the stated purposes..and restriction of the 
ACP Scheme for ffnáncial and certain other• 
benefits (House Building Advance, allotment: 
of Government accommodation, advances, etc). 
;9fl1y without conferring any privileges 

• iq1ated to..higher status (e.g. invitation to 
I'rcéremonia1.tunctions. deputation to higher 
posts,. etc) 

(emp has i t. 
supplied) 	 . 

6.. From the descrirt1on.of the alient/relev.nt 

fr 

features of the ACP Scheme brought out in the paragraph 

above, 
[ it would be seen that in the present case thç 

applicants, havjng;. 4lready gained one promotion by way 

of regular promotion-are entitled at best and if atall 

to one financial upgradation under the Scheme which has 

b'en correctly termed by them as jc.cond financial 

ioradatjon. However, th af:orésaid i.irjradation r~ a n be 

i1lowed otH' •ipon fulfilment of norniil rromotion norms 

: laid dow; in condition No. rç.ri.!uied in p.' 5 

'hove. 
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rjhether 	os 	riot 	tli' 	uirenieriI 	rot 

dcoartmental 	xadnat1Or/'Icll 	 11,1 	v.JLc1OCY 

i Smotlofl 	wi' I 	have 	to he met and 	n' 	ttd 	upon 	for 

.• 	
: ..., 	•.. 

, 

___ 	
• 	. 	 • 	. 	 • 	. 	 . 	 . 	 :. 

ancial 	upjradation 	under the ACP 	I'me wa 	d 	C 	a 

I 	jcc t 	matter 	of doubt 	riised by :evcr 	DepartflrstS 

,-ordu 	lY 	t he 	same 	 to 	the 	OOP&T 	for 
o 	 wi 	refered 

irjfcation 	That 	Deartment, 	narn'ly 	DOP&T 	ive 
p  

'imuied 	all 	such 	mttet 	refertc'd t 	them 	and 	have 

-:uèd 	'a 	c1ailed 	O, 	o 	 r.br.iary, 	.2000 

• . 	 rifying 	tliz 	varioUs 	i'1e 	rai'd 	f.' 	clarifir.at:iOfl 

regard 	to 	the 	implcriiflt.atiOfl 	of . rh" 	rP 	3chent 	A 

'ipy 	of 	the ;iforesaid .heiriorandum $a 	h'r'n placed or; 	the 

'n.e 	at 	Annexurell. 	The aforesad 	point 	of 	doubt 

referred 	to . that 	Department 	has 'bfn 	clarifi'd 	a 

• 	
'lloWS. 

As 	per 	the 	schrr;e 	(Condit:ior 	No..6), 	• 

profflotion 	norms 	havo 	e 	fulfilled 	fni 

upgra(latn 	uridcr 	the 	htrii.. 	a. 	such, 	rI(' 

• 	 . 	ipgr.dat ion 	shall 	be al tw'd 	if 	an .• 
fails 	to 	qt.ialify 	departm.rir.;..I/sRill 	t('t 

prescribed 	•fo 	. the 	purpo3r 	of 	reg'ilu 

promotion 	. 	 . 	.• 

From 	the 	aforesaid. 	ft 	Is 	clear 	that 	financiaF 

iipgradations 	can 	be 	allowed 	only 	if 	the 	corirr'rned 

.-'mployee 	i 	otherwise 	qualifie' 	to 	hold 	or 	tc 	he 

r- pointed 	to 	the 	next higher 	 h'. py 	 of 

.'•Iich 	he 	w 	11 	get. on 	f iiiancLl 	 1.:TO,,. 	TIt' 	the 

rCOfld 	upjr..d3t ion, 	which 	the 	ip .1 i 	; i -1t. 	•ek 	.' 	the 

'esent 	ca' 	• 	can 	be 	:ti lowed 	to 	th';i 	•1 v 	if 	t I'",.' 	ire 

t,,uisd 	to 	be 	qualif ied 	for 	prornot:al; 	ro 	the 	l' •l 	or 

• 	 '?CtiOn 	Of fcer 	which 	i.; 	the 	next 	!;ij; 	post 	afLi 	the 

,iot 	Of 	SIIiOI 	uUitOr 	which 	thuy 	i 	•fld 	aL 	p  

• I he 	learned 	counsel 	p p a ar i i ig 	 i1f 	U ( 

• ,pplicañt 	has 	admitLt2d 	thdl 	iidel 	to 	ecure 



i 	tflOtiOII 	ti. 	Lie 	Iev& 	of 	0 	il 	-- 'j j 	iudi 	oc 	LI 

cjired 	to 	Lledr 	SHS-f,'ll 	exainhii.iLIu1 	 is 	tILS r ttcdly 	IOt 
Aminatio(I 	wiGh 	the 	ai , l icnt 	hu 	1Jnii 

ed 	ThLy 	dre 	therLuu 	, 	not 	qu1 ii itd 	yeL 	J . 	io1d 

osL 	of 	u 	oi 	to L 	apdu LLid 	i 	Ii tt 	po_L 	The 

i tied 	ioUi 	I 	pthIi 	II 3 	JI 	Lhu I 	ul 	uL 	f L.()L)i I 	ILLI I S 

LhL 	c.t.. 	i 	cLL1Y 	aiu 	c. 	LitciL 	L 	 ..LlII C. 	WI 	Ii 	11IC 

SchiiIe 	 pp 	 COuT 	 J 	Lii 	Ii 	dY 

ide 	of 	 by 	way. ol 	CQI'Id  

..iily 	after 	completIng 	12 	y'ear.of 	rOI)ar 	sericc 	from 

the 	date/dte& of 	their appointment a. Senior 	AlldiorS 

ibject only to clearing 	the aforesild 'xamlnat'Ion 	For 

this 	purpose 	according 	to him 	tho rrinfirnatOry 	test 

ihich 	the ' app Udants have cleared prior totheir 	re',lar 

ñromotiOh 	rol 	the post of 	Senior 	Aulitor will 	not 	do. 

Fir 	•.' second 	financial 	upgradàtion 	thr'y 	Are 	r.qi.t i r'eI 	to 

1 ear 	the 	3foresaid examination 	which Senior 	(tjd'tOrS 

.ilone.can 	take 	'for promotion 	to the 	po.t. 	of 	S.D 

8. 	•' 	Afte •ra 	careful 	coniderR1iOfl 	of 	the 	mr.te,r 

the 	background of 	he 	saiont/rr'l."Vflt- fetir 	of 

'te 	Scdheinr 	contained 	in 	para 	AIir\" 	we 	.ir 	i ricI i ned 

• I 	) 	take 	th 	tew 	that 	th'igh 	': 	, 	rii" 	the 	,ifnri'1 ACP 

c.heme 	is' digned 	to provide 	two 	f in:wci) 	upjr:1t13onS 

the 	genr -tl ity 	of 	Govrrnment 	ter".Inr., 	th 	Oo"ernment 

nave, 	at 	th 	sal me 	tithe, 	1;liOIJght 	it 	f  i t 	1:0 	1.iy 	doW' 	. 	few 

'nditioflr 	in 	order 	to 	sur 	th:t 	itly 	those 	(-vi -wi 	are 

S. 	S 

 

it 	for 	pt 	•mnr.on 	gnri'.'11.y'fld 	 'r 	tiIrii 	:11' 	:IiVelI 

. 	he 	hLrie f:$- 	•f 	f in3nri:1 	Iornd;tl 	i'i 	Iii 	r)tii'i 	ordz, 

S 

he 	:afor?:..id 	3chc'rnr' 	i'.. 	'ir.i 	ou 	'i' 	: 	:V'' , i'' 	.v. 	to 

nsure' 	tlit 	.noh-erfor1flrS 	and 	t't 	'd 	wonH 	.r" 	not 

ihiC 	to''r_ur 	the 	henf it 	of 	fi.i:'i..) 	iirjr.I'IttOflS.. 
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The 	Governrtent 	servants 	do 	not 	ha 	. 	it, 	it) 	uttiLe 	r 	gui 	10 

ure 	Nnnn 	ial 	upgradet Ions 	uruli r 	I h 	Scheme 	in 

question 	as 	a 	matter of coutse 	ThML 	bing 	so, 	we 

nnot 	find any fault with the clarification rendered by 

t)e 	respondens vide their 0 W 	o 	10th February, 	2000 

9efore 	parting with th,c order, 	we 	would 

Hketo paint out that the Application (MA 	4o 2624/2000) 
'4 

file,d 	by 	the 	pplicants 	for joining together 	has 	no{ 

been 	properlyfilédin terms of the relevant ru]es. 	We 

find that the at"oresaidMA has been verified by only one 

• 	'H 	. of the applicarits,'namely,.Shri Girish Chandra, 	and even 

the 	names of the applicants have not been given 	In 	the 

body 	of the application 	The same, 	according to us, 	is 
V 	

'• Accordingly liable' to be'. rejected, 	thus 	leaving 	only one 

applicant, 	namely, 	Shri Girjgh Chandra 	in the 	field. 	Be 

that 	as 	it' may, 	for all" the reasons we have .,brought. out 

in 	the 	preceding 	paragraphs.,' the 0.A 	i's 	found 	to 	be 

devoid 	ot 	merit. 	The 	same is 	accordingly 	dismissed. 
V  

There shall be no order as to costs 	 - 

V 	 , 	

q 
' (s.A.T; RI'ZVI) 	 (MRs. 	LAKSHMI SWAMINATHA1T1 

MEMBER (A) , 	' 	 . 	 . 	VICE CHAIRMAN 	(J) 

(pkr)  

.... . .. . ..... . 

- Cf . 

V 

• 
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V 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWABATI 

I 

In the matter of: 

O.ANo.O1/2004 I 

Shii Pulak KumaiBiswas and Others. 

-Vs- 

Union of India and Others. 

-And- 

- 	 In the matter of: 

Rejoinder submitted by the applicants in 

reply to the wntten statements submitted by 

the respondents. 

The applicants abavenamed most humbly and respectfully begs to state as under: -' 

1. 	That the applicants categoncally deny the statements made in Para 1 and 8 of'the 

written statements and begs to submit that under the ACP scheme r  it is the mere 

placement of the concerned employee in the next higher scale of.pay by way of 

financial upgradation only which is not promotion to higher post whatsoever nor 

it involves any change in his duties or responsibilities that might require a higher 

qualification vis-à-vis passing of departmental examination is unwananted under 

the scheme, more so because the very spirit of the ACPsche!le.-is—that it is 

welfare scheme. 

This apart, nowhere in the scheme, even in its condition No. 6 which is in 

questioii, any mention has been made about departmental examination except in 

the case of Group "D" employees. On this rationale some of the Central Govt. - 

organizations including even the office of the compiroller and Accountant 

General have granted second financial upgradátion to their employees under the 

ACP scheme without any departmental examination/test., as evident from 



i. 

• 	
• 

• 

/ 

Aimcxurc-Vffl to this O.A. The cligibility criteria of an cmploycc for the purpose 

of granting financial upgradalion under the ACP scheme is only the residency 

period of service as prescribed in the scheme and such upgradation (since it is not 

a promotion as clearly spelt out in the scheme) can be granted by assessment of 

service tecords only which is done even in case of nonliat promotions in many 

cases. As such the clarifications given by the DOPT prescribing for departmental 

/ examination is not in consonance with the literal meaning of the expressed 

provisions of the schenie and. frustrates the entire spirit and purpose of the scheme 

I and all subsequent decisions made thcrcupon arc bad in law. 

That the applicants deny the statements made in para 3 otthe written statements and 

• begs to state that the instant original application has been filed on 05.01 .2004. against 

the latest impugned letter dated 0904.2003 and as such it is. well within the period of 

limitation prescribed under Se6tion-21 of the Administrative Tribunals Act, 1985. 

That with regard to the statements made in paragraph 5 of the written statement, the 

applicant beg to state that since the cause of action and the relieves sought for in this 

application arc common for all the applicants, so the applicants have filcd this O.A 

jointly in terms of the provisions under section 4(5) '(a) of the Central Administrative 

Tribunals Act, 1985, and as such the contentions of the Respondents are wrong and 

misconceived. 

That with regard to the statements made in para 9 and 15 of the W/S the applicant 

begs to state that all the applicants approached the Respondents authorities praying 

for their second financial upgradalion under the ACP scheme The Respondents have 

since rejected the prayer of applicant No. I in expressed' terms, the same decision 

I 
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applies for all the applicants and their alleged contcntion that othcr applicants did not 

approach makes no difference whatioever since that would not have impugned action 

of the respondents or the character of the case whatsoever. 

That the applicants eategorically4eny the statemerits made in para 10, 11 and 13 1  of 

the W/S on the grounds stated in pára 1 hereinbefore and as such the provisions of the 

ACP Scheme have been misconstrued and wrol!gly applied/implemented in the 

instain case and the applicants have been denied the benefit of second financial.  

upgradalion as provided under the ACP Scheme, unjustly and illegally. 

That the applicants categorically deny the statementi made in pára 12 Of the W/S and 

beg to submit that the recruitment of departmental test has nowhere been envisaged M. 

The ACP Scheme for grant of financial upgradation except in case of (iroup- '17)' 

employees as mentioned in condition . No. 6 of the scheme. Many Central Govt 

Organizations including the office of even the C & AG of India have granted second 

finania1 upgradalion to their employees under the ACP Scheme on completion of 

their 24 years of service as prescribed under the scheme. The fitnes of the concerned 

etap1oycc for this purpose have been dctcrmincd on the bais of thcir sot 'cc records 

only which could be done in the instant case also since the 'financial upgradation 

under the .ACP Scheme is neither'a promotion nor involves any charge in designation 

duties and responsibilities hur it is.. mere placement in the next higher scale on 

completion of the prescribed residency period of service, it does not ñecessiate any 

higher qualification, or skill and as such the imposition of a rider in the manner of 

departmental examination for passing a higher qualification/ skill is not in conformity 

with the expressed provisions of the Scheme which frustrates the very purpose and 

spirit of the noble gesture of the Govt. in professing a safety-net and wclfarc measure 
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for the concerned employees. The cirification dated 10.02.2000 of the DOPT, Govt 

of India as referred to by the Respon4ents is mis-interpretation and misconstruction of 

the expressed provisions of the scheme. 

• 	Further all the applicants approached the respondents for grant of their 

second financial upgradation under the ACP Scheme and since the applicationof 

the applicant No. 1 has been rejected by the Respondent& their statement that 

other applicants have not made representations is not si$tamnable as it does not 

shift the standing of the respondents or alters thC character of the case which is. 

evident from their impugned, action on the representation of the applicant No.1.' 

'That with regard to the statements made in para 17 of the W/S, the applicants 

most respectfully beg to submit that in Girish Chandra .& Ors - Vs - Union of 

lndia.& Ors as referred to by the respondents, the LIon'ble.Tribunal has onlyheld 

• that it.coüld not find any fault with the clarification rendered by the respondents, 

vide their 0 M of 10th  February 2000 and eventually dismissed the said 0 A more 

on technical points te procedural mfinmties in filing the O . A.At the same Ume, 

• the Hon'ble Tribunal observed inpara 4 of the judgmentthat;- 

"Second financial upgrad lion has alrady been granted to senior Auditors 

in the Audit Defence Services, Audit Economic Service Ministries under the Civ 

Accounts and in the office of joint secretary (Training) 

• 	and chief Administrative oflicer in the Mlnistrjr of Defence. The controller 

• General of Defence Accounts has also likewise, grante4 secnd . nanóial 

• upgradation to 7 senior Auditors on completion of 24 years of service by his order, 

dated 25.04.1999 .......... " The only impediments for .  the Hon'ble Tribunal... in' 

allowing the aforesaid 0.A was the clarification dated 10.02.2000 of the DOP 

4.  

7. 



&T. It is relevant to mention hero that the said clarification of the DOP &T is a 

misrepresentation and misconstruction of the expressed piovisions of 'the 'ACP 

scheme and against the  veiy' spirit of the scheme as stated in the preceeding 

paragraphs'hereiflahoVe and as such had in law 

it is evident from the observations made 'by the Hon'ble Tribunal as 

quoted above that 'a number of organizations granted the financial upgradation to 

their employees under the .ACP scheme without any departmental examination 

which amply' implies the 'theme and spirit which flows from the. literal 

constiuction of the provisions of the schcmc. As such a lane wrong laiificatiofl 

by the DOP &T about the provision of the scheme Ii question'hereifl cannot.frôfli 

the basis for making a conclusion on the mattei 

8; 	That the applicant denies the statements made in Para 18 of the written statement 

and begs'tO submit that in the facts and circumstances, the applicant is 

legitimately entitled to th e  reliefs sought for in the application and the application 

deserves to be allowed with costs. 

9.' That your applicants further 1eg to say that in the: event of passing of the 

departmental examination' i.'e SAS examination the aPPIIcant in normal course 

would be entitl&d to normal promotion aid the questioflofifl\0f 1' 

scheme has no relevance It is relevant to mention here that the benefit of ACP. 

even granted by the respondents tOth.-il ilM1yitUtdeTflPlOYee8' who have 

/ / 'cleared only SAS part I examination which cannot be accepted in one of the 

I ' ciiteiia  for eligibility for promotion 10 'itiiiext higher grade i.e Section Officer 

I (Account)' as for example Sri N.Gupta, Sr. Auditor and Sri D.S.Kunwar, Sr. 

Auditor. 	
': 	 ' 
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It is pertinent to mcntion here that cvcn passing of the Supervior 

Accounts Examination is meant for promotion to Sup"Mi grade only and 

therefore under any circumstazices passing of supervisoiy accounts examination 

cannot he treated as eligibility criteria for grant of benefit under the ACP scheme. 

That it is stated that Controller General of Defence. Aàcounts .Guwahati vide 

letter bearing no PU 00 No 127 dated 3003 2004, the CDA has forwarded the 

Ministry of Defence clariflcatory•ktter no. MOD.LD.No.PC 1111(5)199 D(Civ.1) 

dated 05M2.2004, wherein it is stated that the employees who had completed. 

12/24, years of service after 09.08.1999, but before conducting the 1 trade test 

may be granted 1 financial upgradation under ACP scheme, subject.tO lent. 

of all other conditions prescribed for grant of ACP, from the date of lth& 

completion of 12/24 years of. service instead of the date of passing of the trade 

test in the first time as a one time measure. it is further stated that this 

clarification has been issued in connection with the DOPT. 

In view of the above relaxation in thernatterofpssing of the trade teatof 

the applicants .beng civilian employees under the Miy f Defence entitled to 

similar benefit . 

Therefore .Hon'ble Tribunal be pleased to direct the respondents to 

consider the case of the applicant. to grant the ACP benefit due to the applicant in 

the light of the clarification as indicated above. .. . 

Copies of the letter date 30.03.2004 and letter dated 05.02.2004 is 

enclosed as Ar1nexureA and B respectively. 

It is further submitted that the condition of passing departmental examination for 

AC!' benefit is further contrai to the judgment passed by the Hon'ble Supreme 



/ 
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Court in the case of Statc of Tripura —Vs. K.K. Roy reported in 2004 (9) SCC, 

page 65 More particularlym para 7 of he judgment it is held that benefit of ACP 

must c given on the basis 'of length of service i.e. on completion of 12/24yeais. 

The applicant also relied on the 'Judgment dated 07M1 -  2002 passed .Jy The 
Eniakulam Bench in the case of VE. Chandraji and othei -Vs- U.O.I and others 

reported in 2002. ATJ. page 47.This Hon'ble Tiibunal in thc judgment dated 

10.09.2004 in the case of Md. A. Ali and Others —Vs. UO.I and others in..Ano 
• 

	

	64/2004 also held that, condilioii imposing educational qualification for grant 'of 

ACP bcncflt is contrary to the basic object for ACP. 

A copy Of the judgment ofthe Supreme .  Courtin  th 	f state of 
Tiipura —vs- K.K.Roy and the judgment dated 10.09.2004 are enclosed as 
Annexure-C and 1) respeetively. 

In the facts and' -circumstan,eg state above the application is deserves to'be 
allowed with cost.  

/ 

'I 
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VERIFICATION 

L Shri Pulak Kumar Biawas, Sb-Late N.K. Biawas, aged about 53 years, 

presently working as Senior Auditor in the Oflice of Local Audit Oce, Air 

Force, Shillong, one of the applicants in the instant application, duly authoiized 

by the other applicants to verify the statements made in this application and to 

sign this verification. . Accordingly, I declare that the statements made in 

paragraph 1 to 11 are hue to my lcnowledgc which I believe to be true. I have not 

suppressed any material fact. 

And I sign this verification on this the 3 	day of June, 2005. 
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Pleaseacknowledge receipt. 

(A. N.GADE) 
A.C.D.A. 

No. Pay/PMC/2297/Pefl/Clr 
Office of the CDA 
LJdayan Vthar, Narangi 
Guwahati - 781171 
Dated: 3013/04 

4 	 DistributIon: - 	1. AU Sections In M.O. 

2.. AS per standard list. 

(R.N.ORA) 
ACCOUNTS OFFICER (PAY) 	4 

0 
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V .  

C 

/
jr 

r, 

Ministry of Defence 
D(Civ.1 

Subevt :ClariIication 

 
i. 

1' 	
0 

regard ing 9rnt of ACP after passing the  

lest. 	. 	
. 

\ 

Reference Ctartfication in consultation with DO&T issued vde 7,,/"  

MOLD. Note No 	jI9Ciyj.) dated 04.1.002•on the abovo 

2. 	It is, further clatified that the employees who had completed 
12/24 yecra of servienfter 00.8.99 but befote the dote of conducting 

P 

chorno, subject to fUlfilment of all other cpnthtionprescribod for grant 
r7c, f oTh1 eateof theT Qn of I/2 years 01 ServIce, 

iad of the date of passing of this trade test, in the first attempt as a 
on time meure. 

(Bd on DQP&T's advise vide their U.Q. No. 3302!Estt-D103 dated 
2711.03) 

S . 

Under Secretary to the Governiricnt of India  

AC/MP..4(C1v)(d) DCNCCfPer(c) DGDE/Admn. 
A4r HQrsJPC-5 	:DGAFMSIDG-2B JGAQA 

NHQICP Ote. 	OFB, Koikata 	DGQNAdmin-7B 
R&D/OOP 	DPR 	 CAO(Coord).  

MC'D I.D.No.PC II 1t(5)/99/D(Civi)  dated 05 February 2004 

Cc'pyto: 
D (Apptts); 0 .(Fy-ll), D (R&D), 0 (CS-Ill); D (QS); D(Q&C) D( 

iCM): 0 (AC): 0 (N-lI) 0 (Air-Ill) Def(FinJAC/PB) 	0 Work) 

The CCDA All C3DA All Sr. D.bADS, The DCADS; The Asstt. 
Autht Orcers(DefenCe Services) Kirkee, Kanpur; Bangalore 

And ,llhbad. The Director of Accounts (Postal) APS Section 
ypur-440OO1. 

Dir(rin/AG) DFA(Navy) DFA(AF) DFA(Budgt-!F) 
AIP. ir)P..l) CCA(Fys), Kolkata 

(i.eiI (Thief Canteen Officer/QMG Sr., OC Defence Security Troops 

Pee•n 	H Sock; AirHQr&JDPC AG/PS-3A; AG/PS-313; 



E-in-C BrJCSCC: EinLC Br. EIB: HVF C(3il; AddI.DGOF Kanpui; 
fY40AfAdn..14; RS-24; Coast Guard HOrsJN3tionaI Sthdiurn:NQW 
De, ADi'DGQA(Coord);. Genera ecretary/ADEF,S.No.-81, 

htnsfon Road, Kirkee, Pune-4 11003. Genera' Secretary. INDWF, 
25i1, KrtchiKhnøKanpur-208001. Gner&.8ecret6ry,AJDEF,No2. 
vs,Puvar Rani Annaraar, Awmbkksm (P0), Chennai-600106; 
Chmir, CAT, Faridkot Houst. Copernicus Marg New DothL 

iaria Fiatfiraksha Mazdoor Sangh, 185 Shanwar Peth, Pune -411 030 
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1 AlE : 'ni'ug, v. K. K ROY 

(2004) 9 Supreme Court Cases 65 

(1311)REV.N. KH.\lo. ('i. A N n S.U. SINItA, i.) 

S'FATE OF 1k I I'URA A NI) 0 [13 ERS 
! '?Sl(% 

K.K. ROY 

Appelh ol ,~ -,  

lCS1)ndc at 

0 
Civil Appeal Nft 6253 of I )98 decided on I )cccnihcr 12. 2(8)3 

A. Service Law - Promotion - Right to p romot ion - Ilild, promol in ii 
being a condition of service, avenues have to be provi(lcd therefor 

13. Service Law - Promotion 	Right to promotion - No avenue for 
Promotion - Relief - Scheme of Assured Career Promotion not framed - 
Yet, taking into consideration the fact that the employee was appointed to a 
single-cadre post with no promotional avenues and keeping in view his 
C(IIICati()flQl q rmalilications, held, he was emit it ltd to two Ii igher gruIes, omit' 
Upon expiry of twelve years from the date of joining service and (he other on 
expiry of twenty-four years thereof - Failure on the part of the State to 
frame such a scheme when such schemes had been framed by other States 
on recommendations of the Pay Commission, deprecated 

Council of Seunujir and Ini/uriul !?eeanh v, K.G.S. Il/wit, ( 1959) 4 SUC 635 : I 99(1 SCC 
(L&S) 45 : (1989) Ii ATC 589; 0.1 Ilus.cain (I)r) V. onion of Indw. 1990 Supp SUC 
688 1991 SCC (L&S) 649 (1991)16 ATC 521. ron.ciilered and rt'licd on 

C. Service Law - Promotion - No avenue for promotion - 
Applicability of the principle of estoppe! - Held, State cannot escape from 
its constitutional obligations and take a stand that the employee aCCCl)ted 
the offer of appointment knowing well that (here was no avenue for 
1)romnotion - In such cases, principle of estoppel, inapplicable - 
Conslilmilion of India, A rt. 16 & 14 and 12 

1). Constitu (ion ot' india - Art. 22,6 - Imiterference in service ma tiers 
- I kid, mandamus cannot be issued directing the State to grant pay scale 
equivalent to C rade.s I and 11 of the State Judicial Service - Service I .itw - 
Promotion - Right to promotion - Absence of avenue fr pi-omnotiomi 
l)irection by (he I ligh Court to provide ''gra(le(l scale" for j)rorflotioil - 
Propriety of 

The rcspotident employee, who held a M aster's degree and a degree in I aw, 
was appoiiited as I_nW ()tticcr-cumn-Draftsnian iii the l)irectoraie 'of ('ooperar ion, 
(Jovernmnent u I Iripura in 1982, which '.tsa shlgW-cadjcl  pt v.itli no 
promotional avenues. II isscveral representations for upgmadi ng the said post 01 

in the altcrhalivc for providi rig two promotional avenues were not considei ed by 
(lie appellant State amid hence lie filed a writ petition seeking a specific dimectiun 

ri 
to t he appellant to provide at least two promotional avenues. Ihe aicI contention 
was accepted by the I - I igh Court and by the impugned judgment the appellant 
State was directed to proidc ''the graded scale" with pay scale equivalent to 
Grade I and Grade 11 oflmcer of the ]ripuia Judicial Service. I lciice the present 
appeal by the appellant State. 

: 1 
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66 	 sUPREME coURT CAS1S 	 ,(2001) 9 SCC 

The appellant contended that the respondent did not have any legal right to 
be promoted to a higher post far less the right to get the scale of pay of Grade I 
officer of the Tripura Judicial Servicc. a 

Disposing of the appeal. the Supreme Court held as above. 
1 1 MI7J2912)ISl, 

Advocates who appeared in this case 
Navin Prakash, Anurag Sharma and Gopal Siiigh. Advocates, br the AppclIaiits 

S.V. Dcshpandc, Advocate, for the Respondent. 
page(s) b 

(, 

6'7a 

The Judgment of the Court was delivered by 
S.B. SINIIA, ,I.— Having been selected by the Tripura Public Service 

Commission, the respondent herein was appointed as Law Oflicer-cum-
Draftsman in the Directorate of Cooperation, Government of Tripura. There 
Was only one post in the same cadre and it had no promotional avenues, lie 
filed a representation that his post be upgraded or two promotional avenues 
be provided to him. Several representations made by hint having not received 
consideration at the hands of the appellants, the respondent herein flied a writ 
petition seeking lot' a SpCCII1C direction upon the itppcllant l)cein to provide 
at least two promotional avenues. The said contention of the respon(lCflt was 
acceptel' by the High Court and by reason of its impugned judgment the 
appellant was directed to provide ''the graded scale" to the respondent by 
providing three grades, the initial being Grade Ill which is the post of Law 
Ofliccr_cum-DraftsnlUfl and thereafter Grade II and Grade I officer of the 
Tripura Judicial Service. It was further directed: 

"The scale of pay of Grade ii Law Qflicer_cum-Draftsmal) shall be 
same as Grade 11 fuicer of the Tripura Judicial Service. 'Ehe scale of pity 
of Grade 1 Law Ofticer_cum-PrafiSIflan shall be equal to the scale OF it) 

of Grade .1 officer of the Tripura Judicial Service." 
Questioning the said direction, the appellants are before us. 
'the learned counsel appearing on behalf of the appellant woo I(l sul)Iui 

that the 1 ugh Court went wrong in issuing the aforementioned direction. The 
learned counsel would urge that the respondent herein did not have any legal 
right to he promotc(I to a higher post far less the right to get the scale_of pay 
of Grade I officer of the Iripura Judicial Service. Such a direction by the 
High Court, the learned counsel would contend. is wholly without 
jurisdiction. The learned counsel, appearing on behalf of the respondent, 
however. has supported the said order. 

Indisputably, the posi of Law Officcr-cuti,-l)rattSIllafl isa Single-Cil(lI c 
post. It is also undisputed that there does not exist any pronot joititi avenue 
ihcrcfor. The t'cspondent is holder of a Master's degree as also a degice in 
Law, lie Was ilf)fU)illtC(l lit the yc:%r 1992. ii the CflhltCiitiOfl 01 liii' ilpI)('lliliIi is 

* Ed.: Para I corrected v i t i c  Corrigendum No. F.3/Id.It.J./4/2(X)i dated I 5.1 _1004 

r 

Chronological list of cases cited 
1990 Supp SCC 689: 1991 SCC (L&S) 649: (1991) 16 ATC 521. 0.7. 

Ilussain (l)r) v. Union of india 

(1989) 4 SCC 635 : 1990 SCC (L&S) 45: (1989) ii ATC 880. Council of 
Scientific and Industrial Research v. K.G.S. hiatt 
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to be accepted, the respondent would he left without being promoted 
throughout his career. In almost an identical situation, a Bench of this Court 

a in Council of Sciehilfic and Industrial Research v. K.G.S. IJhaUt held: (SCC 

pp. 638-39, para 9) 
"It is often said arid indeed, adroitly. an organisation public or private 

does not 'hire it hand' but engages or employs a whole man. The person 
is recruited by an organisati'Ofl not just for a job, but for a whole career. 
One must, therefore, be given an opportunity to advance. This is the 

b oldest and most important feature of the free enterprise system. The 
opportunity for advancement isa requirement for progress of any 
organisation. It is an incentive for personnel development as well. (See 
Principles of Personnel Management, Flipo, Edwin B., 4th Edn., p. 246.) 
Every management must provide realistic opportunities for promising 
employees to move upward. 'The organisation that fails to develop a 

c satisfactory procedure for promotion is bound to pay a severe penalty in 
terms of administrative costs, misallocation of personnel, low morale, 
and ineffectual performance, among both non-managerial employees and 
their supervisors.' (See Personnel Management, Dr Udai Pareck, p. 277.) 

There cannot be any modern management much less any career planning, 
manpower developments management development etc. which is not 

d 	related to a system of promotions:' 

. 	
5. The matter came up for consideration again in O.Z. Hussain (Dr) v. 

Union of India2  wherein this Court in no uncertain terms laid down the law 

stating: (SCCp. 61-92, para 7) 
"Promotion is thus a normal incidence of service. There too is no 

justification why while similarly placed officers in other ministries would 
o have the benefit of promotion, the non-medical 'A' Group scientists in the 

establishment of Director General of Health Services would he deprived 
of such advantage. In a welfare State, it is necessary that there should he 
an efficient public service and, therefore, it should have been (lie 
obligation of the Ministry of Health to attend to the representations of the 
Council and its members and provide promotional avenue for this 
category of officers." 
6. It is not a case where there existed an avenue for promotion. It is also 

not a case where the State intended to make amendments in the promotional 

• 	policy. The appellant being a State within the meaning of Article 12 of the 

• 	Constitution should have created promotional avenues for the rcspoti(lcnt 
having regard to its constitutional obligations adumbrated in Articles 14 and 

g 16 of the Constitution of India. Despite its constitutional obligations the 
State cannot take a stand that as the respondent herein accepted the terms and 
conditions of the ofk'r of appointment knowing fully well that there was n) 
avenue for promotion, he cannot resilc therefrom. It is not a case where the 

I (1959) 4 SCC 635 :1990 5CC (L&S) 45 (1959) II ATC 550 
2 1990 Stip SCC 6145 1991 SCC (L&S) 649 (199 1)16 ATC 521 

Ed.; Par;i 6 corrcctcd vidc Corngcndurn No. l:3,Ed.1l.J.14/2wJ4 daud IS- I -2(1414 
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68 
principles of estoppel or waiver should be applied having regard to the 
cOnStitUtiOnal functions of the State. it is not disputed that the other States in 
India/Union of India having regard to the rccoinmcndatiohls made in this a 
behalf by the Pay Commission introduced the Scheme of Assured Career 
Promotion in terms whereof the incumbent of a post if not promoted within a 
period of 12 years is granted one higher scale of pay and another upon 
conipletifl of 24 years if in thc meanwhile he had not been promoted despite 

existence of 0motjo 	ehenqUCSt100. the carncd counsel 
even could not point out that 

appearing on behalf of the appellants 	
the State b 

of Tripura has introduced such a scheme. We wonder as to why such a 
scheme was no introduced by the aPpellant like th n e other States i India, and 

what impeded it from doing so. Promotion beiiia ëöiidition of service and 
having regard to the requirements thereof as has been pointed out by this 
Court in the decisions referred to hereinbefOre, it was expected that the 

c 
appellant should have followed the aid princjple.  

7. We arc, thus, of thó opinion that the respondent herein is at least 
entitled to grant of two higher grades, one upon expiry of the period of 12 

\ 	
years from the date of his joining of the service and the other upon expiry of 

24 years thereof. 
• 	8. The learned counsel appearing for the appellant, is, however, correct 

in his submisiOfl that the High Court in exercise of its jurisdiction under 
d 

Article 226 of the Constitution of India could not have issued a writ of or in 
the nature of mandamus directing the appellant herein to grant a scale of pay 
which would be equivalent to Grade 11 or Grade I of the judicial service of 

the State. 
9. For the reasons aforementiOticd, we direct that the respondent herein 

be paid two promotionS in the next higher scale of pay upon his completion 
0 

In service. This appeal is disposed of with the of 12 years and 24 years  
aforementioned directions. No costs. 

(2004) 9 Supreme Court Cases 68 

(BEFORE S. RAJENDRA BABU AND RUMA PAL. ii.) 

BASIC SH1KSHA PARISHAD AND ANOTHER 	
.. 	Appcllants 

Versus 

SUGNA DEVI (SMT) AND cfri-IERS 	
.. Respondents. 

Civil Appeal No. 3957 of 1998t ,  decided on December 12, 2003 

A. Service Law - 
Appointment - Non.apP intrnc Dental of 

appoifltmentIRight to appointment - Respondent employee, an Assistant 
Teacher not allowed to resume services after prolonged absence 

- No 

termination orders served either - 
Vide U.P Basic Education Act, 1972, 

basic education taken over by the Basic Shiksha I'arishad from the Zila 

' ICd. Pura 8 corrected vklC CorriCfldUtfl No. E3(Ed.111I4f2(4 dated 15-I .2004 
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• 	•'• MR.J TICER4J ;.V. C.)i 

The petitioners were iflitiA&lly appontec on 1at 

Ju1y 1975 agajj4zt the post of regular Mazdoor at Charzg.. 
sari %ancr 696

(Ordirvance Military Core) Depot. They 

o 

.4 
'4 
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appointed as çholkidAr in the month of April. 	1981 ,  

and pouted at Kalimpon.g in the L)iRtrict of L)arjeellng 

/ 	under 	Station HuadquiArtr. KaliipOflg and 3ubsequert1y 

the applicafltsWOrC trnL3orrU and pouted at 307 Station 

worksh6p 9  EME,C/0-99 AP0, Guwahti in the month of May, 

1993. While the applicants were working in the ay scale 

of Rso 2550-553200, the Department of Personnel and Traininq, 

Covernnent of India introduced the 1'sured Career Progrwsion 

Schene for the Contral Goverwnent ernployee.B viLle office 

Mnorandu No.35034/1/97E5tt(D) dated 9.8 1999 whorei.n 

decision was taken, on the reccrnmendation of the 5th Pay 

Commission, to grant financial upgradation to the Central 

Goverrunent employeLs after ccxipletion of 12 years of ser -vco 

--nd 24 years ofaervico provided the cmploycea did not get. 
\cO 7\ 

the said pori.odG Pursuant to 

	

Cp 
•; J 	

Sc\no the applicants received the py in t1ie higher 

Ps. 4000-100-6000/- since August, 1999. 

	

V 	 I 
tbgé.quently the Director General E4E, hnny Hoadquarter 

New Delhi issued letter to.15251/ACP/GF-1?/4E Civ-3 cted 

2208.2003 whereby it was provided that the Chowkidare(Won 

Matric)# who do not posses the requisite qualification for 

direct recruitment to the po5t of. Loading Ileadlng(Non-Toch), 

are not eligible for grant of SeCOnd financial up-gradation 

in the pay scale of R. 4000-100-6000/-- and their py nc1e 

would b6 is 3050-4590/- as per headquarter letter o 0 B/i198/ 

4\CP/Policy/l4E c.tv-2(6/51) dated 12.3,2003, It was therefore, 

ordercdthat the recovery of the overpyrnent be effected frcn 

the pplicantnwhO had been earlier given the pay scale of 

R. 4000100-6000/-6 fly subsequent order dated 832004 the 

pay 3cale of the applicants which was further reduced to 

COnt(./3 



/°• 2750-70 380075_4400/_ has been rectified'on  the  
ground of oversigilt and 

the pay scale which haa been 

finally granted to the app1icat- j is Rz.3050-75..3950_8, 

4590/-. The applican chal!engo varioue order which ro 

anxed as Annexures 2 0 35,6 and 7 to the applica tiOn and 
seek quashjng of the same with a direction to the Re3poflthitn 

that the appljcts are ' entitled to Continue In thOj y  
scale of Rs. 400 0-100-6000/_ without the recovery.. 

2 	The Respondent3 have filed their reply in whIch 

it 
 

IS contended that the applIcafl5 are non-matriculate 

and they are not entitled to the up-graatjon scale of 

• 4000-100-6000/_, which aoale Is permissible only to 

Matriculate and the applica 	are entitled to the Scale 
of R. 3050-4590/.... Thi s. stand has been taken pursuant to 

dated 15th Hay s  2004 and 12t1i March, 2003 Of'  
Dir ctorate General of 	Master General of Ocuinance 
Bran 	lermy Headquarters, Nc Delhi, 

o, 	
We have hard- the learned counsel appearing on 

ehaif of the parties., The learned counsel for the appli-

cant hasplaced Division L3ei-ich Judginert of the Trjbunai, 

Ernaculam i3ench, in the ca re of 
.'/.IOC ndrn i'incj Orrj 

Vo,Unjoflof In*ta & Ort, 2002(2) A.T.J 47 nd oont
end o  

that there is absolutely no JufltIf.jcatjox to make 

tion of- natrjcu1ate nd non .matrjcuiate since the S.rflo j 
not only arbitrary0 .diaôrimIna tory and irrational but the 
same 

would defeat the very p.1rjx8es of the scheme, hIeh 

was formulated to give the benefits to the Central Gorcrrur1t 

ployeoa who had bapn stagnating for yeari3 to.cth wItho 

any promotjo. He also suiiits that the classification 1';oul
-J 

defeat the purpose sought to be achieved by the 



Mr.t)Cb Royp 5roC.G.5.C. 
appearinci on •  behalf 

the reapondents 8u)iiit3 that the c1a°1ficat1on 
on the 

basis of 1ducatiOfl-1 qualifiCatiofla which are required 

for conferring notional protiOn to :higher post is 
juatified 

and until and unless an Enpl0yeO fulfilled all roquirernoflta 

for the post o  even such notional promotion conferring 

benefits of higher grade is not 
warrntedo The applicant 

cannot be given the acle of R. 4000-6000/ which jas.inav0r" 

tantly given and as such aubaequeÜtlY 
the pay was reduced 

on the basis of various orders of the Uepartmeflt. 

There is no dia*ite that the applicants have 
so 

24 years of regular service and they have not 
_OMpleted

'arne prc*notiofldUrifl this'  period. This fact is clear 

64. 
fruu'page 2 of tth turn fi]ed %y the ROspOfldOflt3. where 

64, is stated that the applicants have ccnpleted 24 years 

r lar service as on Juty, 1999. The ret3pondOfltfl also do 

n t. dispute that the 
next post in hierarchy, in respect of 

hwk4dera. is leading hand(H0fl!TeCh) in the pay scale of ,  

. 40007100-6000/'. 'ihis poaltiofl is clear fr 	para 4 of 

the return filed by the RespondentS. 

6. 	The only ground o controvorny botwec3fl the parties 

is whether the classification oh the basis of Educational 

qualification that is matriculate and non_matriculate is 

Justified. In th0iB respect, our attention has been drain 

to the Judqrnent of the ErnacuialtL Bench, in vE.chafldri2. 

Vs. Union of India(SuPra),. In that case the controversY 

related to Sopoy'S 
in Central Excise and Q.iaton° Depzirtment, 

w@rcin alsoithe next higher pay acalo 
inhioratChY - 

denied to iho applicant Ofl the ground that he was not 

matriculate. 
It was noticed by Tribun that the Sepoy' 

of Central ECCi /08tC\f3 Patna, 13anglorO Delhi and 

Calcttta 	
i3.tonratos. whO h'td ccznl)letOd 24 yeltr( of 

- 	contd/- 5 
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/rvice. had been granted the aecorid financial up-gradation 

wit1out insisting on the educational qua1ification yet 

the applicant therein 0  who had been working in Kozhlkode. 

/ 	but in the Dame department had been denied similar benefits. 

The Tribunal examined the &cheme and caine to the conclusion 

thatthere was no rational juotification for the classifica-

tion on the ground of. ducationa1 qualification. It was 

held that the next scale in the hierarchy could not be 

denied'only on the ba8Is of educational qualifications4. 

In that matterorder dated 12th February, 2001, Goverrnncnt 

1,0 of Indii. Ministry of Finance Department of Revenue, itmued 

C 7 .'.lO.M.No0 3SO34/2/20ol(.att.(D) dated 1.6.2001 making 

• 	-clasaiCication on the basin of Educational qualification 

. required for the next scale in the hierarchy for financial 

We 	
IP..gradationwao quashed. 

, 	 At this stage, we would like to refer to office 

M orandumNo035034/i/97-'Estt(D) dated 9th Auguat 199 

P. 	.( nextre 1) to the application which provides for grant 

of Assured Carrier Progression schne(herein referred as 

• 	
ACP Scheme) for Central Gbverm%ent employees. It is laid- 

down that the JNCP , Scheme needs to be viewed as a 'Safety 

Net' to deal, with the problem of 'genuine stagnation and 

hardship faced by the employees due to Lick of adequate 

promotional avonuan. The SchOrnc WO UdOpte(, on the 

recnmendations of the 5th Pay Conmisaion with certain 

modifications. In case of Group 'C' and 'D' employees 

paragra 31 of thc .a1d sch-mne enjoins that the 1.CP 

achn& i.mod4fied form seeks to mitigate hardship in 

case of acute stagnation either in cadre or in an isola-

ted post0 On the reonimenUat1on of 5th Pay Crtrnission in 

contd/-6 
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ase of Group 'C' and 'D' employees. the financial up-grac3a-

tion was granted on completion of 12 years and 24 years 

(subject to condition 1o.4 in Annexuro 1) of regular service 

respectively, gragraph , 4 dealing with conditions providea 

for fixst Financial up.gradatiOfl under the ACP Scheme after 

12 years of regular service and the second up-gradation 

after 12 years of regular sor-vice from the date of tho.first 

financial upgradat1Ofl subject to fulfillment of 2re8cibed 

onditio(nPhae1a supplied4 It further provdea that if 

the first up-gradation gets postponed on account of the 

euployee not found fit 4ue,to departmental proceedingS etc. 

this would have consequentia] effect on the socofld upgrada- 

tion which would also get deferred. Condition in para -6, 

has an ijipOrtAflt bearing on the issue involved in this 

applicatiOn which reads as under:- 

6. 	
'ulfillmeAt of normal promotion norms 

onc- 	departmental x.rninatiOfl. (b hrnark.  
Q 

- 	 employee, etc) for grant of financial up-gra- 

	

• 	
diona, performance of nuch duties as are 
entzuated to the employees together with reten-
tion of old designation, financial up-grada- 

	

j 	
tiona as personal to the incumbent for the 
atate purposeS and restriction of the A.CP 

- 	 Scheme for financial and cert.ain other benofits 
(house B4ldini Advance, allotment of Govern-
ment aàccxnmodati9n, advances &  etc) only with-
out conferring any privilegeB related to higher 
statue (e.ge invitation to ceremonial functiona 

• 

	

	 deputation to gigher posts • etc) shall he 
ensured for grant of benefits under the )tCP 
sheme(nphauis auppliod). 

	

From • 	 the ConditiOfl8 it is crystal clear that the 

.Oflly ccnditiofl for up-gradation in case of Group 'D' 
ernp1oyOC3 

is the seniàrity-cum-±itn5 whereas. in oaae of other groups 

(cc-• 	
fulf!Ument of normal promotional norms that is 3ench-mar)' 

departmental examination is insisted upon. 

At this stage we would also like, to refer to ccne of 

the salient features of this Scheme and the prpO3e of the 

. r) 
- 	 corttJ/-7 



Øf hne which was sought to be achieved. We have already 	\ 
7' fl1oticeu that the scheme is to be viewed as 'Safety Not' to 

deal with the probln of ataUnation  and hardship faced by 
nployeos due to lack of promotional avenues. In this 

connection we may refer paras 1,7 and 12 of conditiona wlii.ch  

provid#.hat the financial up-gradatjon under the Scho shall 
be givn to the nt higher grade in hierarchy in a cadre/ 

category of posts without creating new posts for the p.Irp000 0  

Condition 12 , contemplates that the placement on personal 
basis in the 	higher pay scale/grant of financial bonefjt 
only and shall not amount to actual/functional prcnotjona1 

of the employees concerned. Thus, the applicants would 

continue to work as chowkldar and would not perform 	any 

duties of leading hand for which matricultjon may be 
IN " 	casaxy. Xn ,this context, we are of the view that the 

ar ificj1 classification sought to be made by the dopart. 

ton the basis of. educational qualification has neither 

u&with the objective  sought to be achied nor intelli 

gible differentia, but on the contrary it would defeat 

the very purpose of the ACp Sche, Itmay 518o be noted 

that the scheme was f rwnQx1 by the Doparunez)t of Ministry 
of Personnel, Public Cievances and Pensiofls..Gove, 0 t of 
India to give financial up-.gradatj.on, Directorate General of 

4E(H.Q.), without ref erénce to Deptt. of Ministry of 
Peraonnj., Govt of India, could not introduce the educational 
a1jfjatjon as co ndition for financjai 	 by 

1etterdated 120.2003 which also hasbeen placed by the 
Respondents before us. Te only condition which could be 
ins±ated upon in case of Group 'D' etaployees as per cond1tjo1 
No.6 0  which is referred to above is 

Introducfjon of Educational qualification is colourable 

contd/-B 
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exea.tsewhj.ch  is arbitrary, ira.tiona1.di5crjaty 

and without anY intellegible differontj.i. 

otherwise defeat the very puzpoe of the Scho We are 

also of the View that the Scltene ban to be liberally 

.construed in favourof nployees o that the benef1t 

intcAdt thereunder :re.ch all employees who 
are stag 

ting for years together and 
.tid not got proot 

91D 	 In view of the above, we allow the appjjatjon  and  
set auide the 	 Ordarlt;  at Annexu, 	2,3,5,5 & 7. 
7110 ,applicants are entitled to continue in  the pay scale 
of Rz. 4000-.'100-6000/... and no recovery fran ti-lem shall be 

made0 The RespOndots shall bear the co;tB of this appl1 

cation 4  

r a tivo 	The 4PPlication 18 allowed in a foresaid term 7 \c' 

• 	Sii/ UICC c1,U'(i:N 

! 	

/ rLt1UL(i4dn) 

ii 

- 	 •c,.ij,,, lP'ji.. 	.fl 

I 	 (,u,t(:hal.i 


