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FRONM No, 4
(SEE RULE 42)
CENTRAL  ADMINISTRATIVR TRIBUNAL
GUWAHATI BENCH:

£

ORDER SHEET

Original Applecation No:-_ 01 /04

Mise Petition No: .

Contempt Petition Nos:

~ \JL

geview applecation Nos

Name of the aApplecant(s): Pulak s, owan %Oﬁbu
Name of the h'espohdant(s); W.0.T Y pre .

Advocate for the Applecant:- M, C)MW\AA <. \{c\n\ G.N. d/\o»KmsAoa/L‘S

Advocate for the Respondat:flic ase . M. . *Aim Chewt

Notes of the Registkry date B Order of the Tribunal

!
§10£'9.04.- X Present: Hon'ble Mr.Justice
' i i ReKe Batta, Vice-Cm.iman. -
.t R i
I

—— ——

Hon* b}ﬁ MreKe V.Prahladan.

! Administrative Member, -
o p 116 yovpn ' ic' Heard Mr.M.Chanda learned
29 e | ounsel for the appl.tc%xt and
. /(/\4 18 {MreA.Deb Roy, Sr.C.G.S.C. for
ez e . 0 | the Respondents,
W % , Application is admitted,
- : } Issue notice on the Respondents..
jj} &M_ = B S - Returnable by four weeks.
: C'%“*“"" o e U { ! List on 3411.,04 for
A ek fet bS8 . X % orderse |
L v aladaa B
| (9(‘% { XK&FE‘}% Vi%c-:;iman
’ {::\ I lm X
C 3=11~04. Present: Hon'ble Mr,JdJustice Re.Ke.
Ded ek MMAOQ : MM%& - I“_Batta, vice-Chairman 4
S/ led "?’" R KM ¥ Hon'ble Mr.K.V.Prahladan, Admini
S } strative Member. :
@M}’V\ : Mre.A.Chakraborty, learned
7/)\@0 : counsel for the applicant is

present. Mr.A.2eb Roy, SCeCeGeSa
—  contd/=-
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Gela 1/2004 /“i zﬂ} \‘

3+411404s . seeks 8 weeks time to file written

statement. Stand over to 6th January,
2005; for filing written statement.

VRt

Member, .

G _

Vice-Chairmag :

%
§

1lm

6612.2004 Mr.M.Ghanda, learned counsei for

Shildong

the applicant8 and Mr.a.Deb Roy, learlf
ned Sr.C.G.s.C. for respondents dre
pregent, ‘
Learned Sr.C.G.S.C. seeks further¥
eight’ weeks cime to file written staty
ement. His requeat is granted, Stan'“
‘over to 9.2,20¢5.
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|
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Vice-Chairé?n

\ e\ d = g
Member
bb
9.2,2005 present:; the Hon'ble Mr «M.K.Gupta,:
Member (J).

The Hon'tble Mr.K.V. Prahladan.

Member(A) . j -

Ncne agppears for the parties. Reply £
has not been filed. Adjourred for fillng
rqply £t0 4.3.2005., &

!
§
i
.
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¥
s

NS
Member (a)

bb

-

43,2005 pmscnt.a The Hon'ble Hr.Justice Ge. |
Sivarajan, Vice~Chairman. |}/

The Hen'ble Mr.X .V.Prahudan.
Mexber (a).

~

+

- Regpondents have filed replv.~ &qat
ceunsel fer the applicant requesu f‘t
time to file re joinder. pest en 24.3}2‘

NV
nuwor
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"0sA. 1/2004

U

1 Ord”r of the TrLbunal

o e e e e e s e T ﬁ]
",  Mr. M., Chanda, learned counsel '
for the applicant seeks adjournment, Post
on 3.6.2005.

£§§QLJ*4L.'

£ Member . Vice=Chairman

, At the request of learned ccunsel for
%tho parties case is adjourned to 5,705

; Q
- 7).
| Member vice=Chain an
]
3 Post on *17.842005 for hearing

<~

Vic e-.Chaiman

Due tc paucity of time case is
i adjourned to next available Division %

Benche ) 0/ | <|

W vice=-Chairman

P Pt WA W K YK D

t

E L]
Due to personal inconvenience =X

Mr .A.K.Chaudhuri, learned AddleC.G.SeC.
is glot present, Case is ad journed for

{ two| weeks .,

ice~Chairman(Aa

‘
!

-

§'6I:l,c:c'3--c:hau‘.rmiu';(J)
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\ .a.1/2004 o
7 +8 «2006. Mr.Ge.Baishya, learned Sr«C.G.S.C.

submits that he is appzaring in the
matter in steed of late A.K.Chauhdurg
and he wantstc stydy and submits the
case and hence he seekd for some tim?
. Coe Let it be done, _
' o Post bafore the next bivision
e Bet;ch_.

Member (A) | Vice-Chairman

" bb '
’ . . R . NI PN . '.... N . AERTE
o - 262.07..  Postthematter on 1.3.07. V
_ Membey Vice-Chairman
hn
y d ha 0 ! ' : ‘
| a%e 14 1’24014)%: 1.3.07 - Ccunsel rcr the applicant prays for

\ %b} ‘ ha ey mg\ ad jeurnment .

\ . post betrore next Division Bench.

=z .
7-\[/(0?1

Q
L

| MeRbBET , vice=Chairman
S

08.04.2008_ On the prayer o
appearig for both the-
matter on ¥ 1.65.2G08.

r - - + [

{Khushiram)” (M. K. Mohand)
Member{A) Y Vice-Chairma

—

N

s et . ©
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Hél‘)pearing for both the parties,

mafter on 21.05.2008.

T~ Mﬁmbﬂ(,ﬁ\ )

5 -
g

U.A..1 of 04

of learned counsei
cail this

On the prayer

_

{M.R. Mohanty)
Vice-Chairman

Mrs
Counsel
adjournment on the ground of sickness of
Mr M. Chanda. Mr M.U. Ahmed, learned |
Addl. Sl:an(p:ng_ Counsel for the Union of
India, undertakes to file his appearance

U. Dutta,
for the applicant,

appearing for the
seeks an

memo in this case in course of the day.

In the aforesaxd premises, hearing of -

- thls case stands adjourned to be taken up

ovoley - 215 o g

on 2 3.06.2008. (

Send copies of this order to the
Applicant and to the Respondents in the

addresses given in the O.A. 6_’%
(1@2{ ~ (M.R. Mohanty)

Member (A) Vice-Chairman
‘ nkm - :
A cose 4 a \M/ﬁ?
bor  heasny .
— - 23.06.08 Mr M. Chanda, learned  counsel
2 b 08" appearing for the Applicant’ and Mr
. M.U.Ahmed, learned Addl Standing
Ara b2z { oy , )?gk counsel for the Union of India are
)?mr ot present.
I Call this matter on 24.07.2008
é\rbf before Division Bench.

(M.R.Mohanty)

Vice-Chairman (“T-
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t;24»'.'0'?".'2‘2')(:)'8 . Mr. M. Chanda, . 1ealmed counsel
N appeanng for the Apphcant is s1ck On m
| prayer of Mrs.’ u. Dutta, Advocate /(m
presence of Mr. M. U. Ahmed learned AddL

f Standmg Counsel), call ﬂns matter on o‘h
e cpee le Ready - August, 2008 for hearing, & |
by sz])uw’a* ' i / | 1
! / AR SR AR S : 6
: o (Khushiram) . (M R. Mohanty)
| L{{ag .Qgs . Member(A) ' G Vre-("hqnmqn

| 05.08.2008 - This matter (perféini’ng to ACP
‘ o : e,ieum:-) he called hefore the Dmsmn Benvh
dtw case Is -I"chw@,_ o |

on 16.09.2008.
(70?)’“ VMM%%

Learned Cozmgel for the Parties take
@ ' B notice of the next date of hearing.

.. 15908,

KMR.MQ anty)
, Vica- haxrman o
e Cade s noad o : -

-
“90’7)" q/\)JUu’ Mt 16.0_9.2%05)‘8 - On the prayer of ieamed counsel
N - : ' appearing for both the parues cali - this

3
q‘i » (;Zy matter on 17.11.2008 for hearmg._
. = . : |
L . RIS & -,
‘: o (hshiom) hiram)
|

MR oan)

Im . Member{A) i V1ce Phauman
! ! AR I R A B L R A SRR - f . .
j e ¢ )({l i i 1 ' . ‘ )
X e . !
’\ P :.‘.',{": .-’-[‘.,"3 K ?,\,gg:«t‘-f ETIR ." i/‘1].'7 11. 2008 : Can th]s ilmatter ) on
u ¥
| o

1 b '“:r_"-'m STV Tl v - 02, 122008
L P I S

?—rv%— %Q%M'W,?,

,c.ht‘-._“si-’( ‘

&2 1m by

. ’ % e e e - (SNShukla) s _(M).R.Mohanty)- :
R0 8 o Member(s) - .. Vice-Chairman |
| g / B |

g 2R



0.4 no. 0//2,_00 b

e T | o S -
n(l‘\* ' £)2.12.2008 Calt this martpr on (2022000 for
hearmz %0
(S.N.Shuklay . (M.R. Mohanty)
" Member (A) ‘ \ﬁce-(‘ha:rman
nkm

N g \La,w

Yov. hesreny LA P Dy b At
Z : \/UQ- o F-3-°1
/"""’:—:9—7‘
Qe R o N \
t A\ L. | ._ | . (‘)”/(/-L) ‘
17.03.2009 MrM.Chanda for the Applicant and
«‘rcs D ‘E] .
v - - Mr.iM.U.Ahmed for the Respondents.
4|21 ~ List this case on 24.03.2009 for hearing.
L L R e IR SO ol Tt Tl . A/éﬂ‘k
/ R ,
.1« ey ’ i d 4 " ' : M T ." e {" . \‘\ ) ’ (A.K‘ ‘\Qur) ) ;
NS \ : ‘\!\femb?{i’ﬂ
\7\ . ' :..‘7 ) \"{/ '(~
) N ' B .
Pty 9o /bb/v RN , o . h .
BRI L SN .
TR ¢ v o S i "I 2
24.03.2009 Court work suspended duc to sad
Ry demise of Hon’ble Justice Guman Mal Lodha |
Goaide (former Chief Justice of Gauhati High Court) \;5
and, accordingly, call this matter on
26.03.2009 for hearing.
Yy 1 ] | ! By Order )
¢ / e 47
' R A R
. , Court Officer
frl neidec 1) /Pb/ S R ANPON
P AL
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@ O.A.1/2004
26.03.2009 At the request of learned counsel for the
counsei the case is. adj oumed to be taken up
on M 05. 2009
hushiram) {AK.Gaur]
Member (A} : Member (J}
fbb/ ‘
14.05.2009 \'
for hean
g
A
dhe Care  \gq Im

e stands di
(N.D.Dayal)
14.05.2009 Mcx&gﬁdﬁus matter on é%e th W ,
D -
; ' M.R.Mohanty)
- Vice-Chairman
Im
20.05.2009 ‘Heard learned counsel for the partxes .
. \ . For the reasons recorded separately, this O. A
%\)ﬁ &‘g\ ‘f,y . Sta.nds dlsm Of %
(N/.D.‘I;aya]) . (M.R.Mohanty) -
Member(A) Vice-Chairman .
é> u .
Im
Pty Holesd o?p,g, o
Lwy I the Appy i,

W@WM— %‘ Pozr.

;gs bof& I8 orp

o,

Laleyp



CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
Original Application No. 1 of 2004

DATE OF DECISION : 20.05.2009

Mr.Pulak Kr. Biswas & Ors.

U TP IP PP PP Applicant/s

Mr.M.Chanda, Mr.S.Nath,

................................................................ Advocate for the

Applicant/s.
- Versus -

UO.L &Ors

febeneernsertstensesasetennasenettesasenrrantaesiiistraeneresesatteatosobttertes Respondent/s

Mr.M.U.Ahmed, Addl.Standing Counsel

.................................. e barennien.Advocate for the
Respondents -

CORAM
THE HON’BLE MR MANORANJAN MOHANTY, VICE-CHAIRMAN

- THE HON’BLE MR. N.D. DAYAL, ADMINISTRATIVE MEMBER

1. Whather reporters of iocal newspapers may be allowed to see o
the Judgment?

2. Whether to be referrad to the Reporter or not? /éNo

3. Whether their Lordships wish to see the fair copy

of the Judgment? o | : }gélﬁo

Member = ¢« : I : ice-Ch ‘irman



CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH :

Original Application No.01 of 2004

Date of Order : This, the 20t May, 2009

HON’BLE MR. M.R. MOHANTY, VICE-CHAIRMAN .

HON'BLE MR. N. D. DAYAL, MEMBER (ADMINISTRATIVE)

1.

places shown above, under the Defence Accounts '
Department)

Shri Pulak Kr. Biswas
O/ o- Local Audit Officer (LAO)
AIR Force, Shillong.

Shri Himadri Bhattacharjee
O/o- The PAO (ORS)
Assam Regimental Centre
Meghalaya, Shillong- 7.

Rahina Kharfittai
O/o- The PAO (ORS)
58 GTC

Meghalaya, Shillong- 7.

Smti Utpala Pramanik
0O/ o- The PAO (ORS)

- 58 GTC

Meghalaya, Slnllong 7.

Mrs. Sanghamitra Das Choudhuxy _
O/o- The CDA

Udayan Vihar, Narengi

Guwahati, PIN- 781 026.

Mrs. Anita Das

O/ o- The PAO

58 GTC

Meghalaya, Shillong- 7.
Mrs. Maya Sen

O/o- The ALAO

Supply Depot, Silchar.

(All are working as Senior Aud1tors in their respective

_ {By Advocates:: M. Chanda, S. Nath, S.N. Chakraborty and .Choudhury) ...

/



A

-Versus-

b

The Union of India

‘Represented by the Secretary

to the Government of India
Ministry of Defence
New Delhi.

The Controller General
Defence Accounts

3

- West Block-V ", -
"R.K. Puram '

New Delhi. i -

The Controller of Defence Accounts
AIR Force, 107

Rajpur Road

Dehradun.

The Controller of Defence Accounts
Udayan Vihar

Narengi, Guwahati

PIN- 781 026.

The Director (Establishment)
Dept. of Personal and Training
Govt. of India

Ministry of Personal

Public Grievances and Pensions
New Delhi.

I R I I W P W R W T WP R R T O R R G W W E W ey

ORDER (ORAL}
20.05.2009

N.D.DAYAL: MEMBER (A): -

" and MrM.UAhmed, learned Addl. Standing Counsel for the Government

of India. -

- Heard Mr.M.Chanda, learned c_ounsel appearing for the Applicant

/




The Applicants joined service as Auditor_by direct recruitment and
were promoted as Senior Auditors.
2. Mr. M. Chanda, learned counsel for the Applicants,after some
presentation of arguments on behalf of their case submitted that the
relief claimed may | be confined to the benefit of clanﬂcatlon under serial
(xix) of the main features of the Assured Career Progression Scheme

annexed at page 29 of the O.A. which reads as under:-

“(xix) In cases where employees have
already ‘completed 24 years of regular
service with or without a promotion,
second financial upgradation under the
Scheme shall be granted directly.”

3.  The counsel for the Applicant has drawn our attention to Para 4.5.

~of the.‘(v)’.A;, where the date of completion of 24 years of regular service

has been mentioned in respect of the 7(seven) Applicants. It is pointed
out that all Applicants) except the Applicant No.2 ) have completed 24
years of regular service before 09.08.1999 ) the date of introduction of
Assured Career Progression Schem9 and as such under this clarification
they are to be given 2@ ACP benefits directly without reference to the
promotional‘nomls.

4.  Therefore, the Applicants 1 and 3 to 7 would be satisfied if the

Respondents are asked to consider grant of the second ACP on

77

completion of 24 years of service to them accordingly. In respect of

Applicant No.2, it is prayed that liberty may be granted to approach the

Respondents by a representation for appropriate relief in accordance

y
with the law. The learned counsel for the Respondents submits that the

“Scheme/Rules would have to be looked into in the context of the claim

laid on behalf of the Applicants regarding applicability of the clarification

J



to their case as projected by the learned counsel for the Applicants. If
the Courts directs, the Re_spondent@skwould consider such prayer and take

a decision in the matter within a reasonable period of time.

5. Let, the Respondents therefore, consider the prayer of the

Apﬁlic_ants as noted above and pass appropriate orders within a period of

three months. Liberty is granted to Applicant No.2 to prefer a

representation within a period of one month which shall be considered

and the Applicant informed of decision takeﬂ within two months

thereafter. O.A. disposed of. No costs.

. - 00) '
e\
Xf% @qb\ |
(ND.DAYAL) (MANORANJAN MOHANTY)
ADMINISTRATIVE MEMBE VICE-CHAIRMAN

T
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130.03.1971 t0 05.06.1976- Applicants were appointed to the post of Auditor
; 1

11.04.1987-
30.03.1995-
16.11.19%6-

- 10.04.1997-

17.11.1997-
19.11.1997-
01.07.1999-

09.08.1999-

10.02.2000-

File in Court on_.,@ﬂ%,. .

_

THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
Q. A. No. 01 /2004
Shri Puiak Kr. Biswas & Ors
. -Vs-
Union of India and Others.

LIST OF DATES

{(direet recruil) on different dales under the Conlrcller
of Defence Accounts. (Para- 4.3 of

All the applicants were promoted to the post of Sr. Auditor.

Applicant No. 7 completed 24 years of reguiar service.

Applicant No. 3 compietéd 24 years of reguiar service.

Applicant No. 4 compieted 24 years of regular service.

Applicant No. 1 compieted 24 vears of regular service.
Applicant No. 6 compieted 24 years of regular service.
Applicant No. 5 completed 24 years of regular service.

Govt. of India, D.O.P.T issued Assured Career Progression (for short
ACP) Scheme making provision for financial upgradation to the

central Govt. civilian employees on completion of 12/24 years of .

regular service. {Annexure- I, page- 21)
.

Dy. CGDA vide his letter dated 01.09.99 addressed to the
Respondent No. 3 staled that Screening Conunillee will scrulinize
the relevant service records,” ACR dossiers, disciplinary/penalty
proveedings, if any, minutely (0 assess the finess or stherwise of an
employee for grant of financial up gradation.

{ Arveroviiro-
\OAGICAGT Aar, ¢

Respondent No. 5 issued some clarification regarding

. . . . s .
favisntasvvmevtatiom ~f AP S T svven Ac svan 1ha cnid lasificaiices o
Lx.l.l.P.l.\,Ll.L\.-,Llul SEVLL Vi £ANLL L.l.i\_ul\..- L0 r’\-l LI Deaile Lstii i ¢

promotion norms have to De fuifilled for upgradation under the
Scl\o‘ﬁ\o‘\ (Alu‘\ CV 4 M H %k N e Qn\
5B LW . 1N w 3 IJICB\.. \J\I,

Appiicant No. 2 compieted 24 vears of regular service.

Govt. of India, DOPT issued clarificatory O.M on the ACP scheme.

As per the said O.M ualifying of the departmentul examination for

the purpose of second financial upgradation under the ACP scheme
vas held to be criteria for the Sr. Audilors. '

(Annexure- I1I Series, page-24)

i *3195§0 180D

i .................... GO 14n0D) Ut Gﬂ&




¥

14.03.2001-

10.04.2001-

5.04.2001-

-

Office of Respondent No. 2 on the basis of O.M dated 07.07.2000

issued darification for grant of ACP scheme,
(Annexure- 11 series, page- 34)

Office of the Accountant Generai (A&E), Meghalaya granted second
finandal up gradation under ACPS to 6 employees Som the date of
their completion of 24 years regular service without any

o . - . - - = [ -
departmental examinalion/ test vide,

(Annexure- XIII, page- 68)

Applicant No. 1 submitted representation agitating against the
imposition of rider Lo deparlmental/skill test for the purpose of
granting benefit under the ACP scheme, .’

(Annexure- IV, page- 39)

Respondent No. 3 issued impugned order, stating that individuals
who have not qualified in the departmental examination namely SAS
Part I/5AS Part II or examination for Supervisor (Accounts) in

£ D4 <o ec At wlhall samt 1s

addition o complelion of 24 years of regular service cle, shall not be
]

eligible for financial upgradation under the ACP Scheme.
' { ’snnvnuc_ \7 5'\»19‘:_ 4"))
\ WwiLA UL vy 1./‘ b o

Applicant No. 1 submitted another representation against the
impugned order dated 25.04.2001. {(Anncxure- VI, page- 43)

Respondent No. 3 rejected the ciaim of applicant No. 1.
N E§ P ‘In #

{Annexurc- VI, page- 44)
Respondent No. 3 issued ome notification for departmental
cxamination [or the posts of Supervisor (Accounts).

(Annexure- VIII, page- 45)

Departmental examination was held in terms of letter dated
07.03.2002. '

On the basis of departmental examination held on 29.04.07

altogether 133 direct recruit Auditors were promoted Lo the post of

Sr. Auditors, (Annexure- IX, page- 49)

against the deparlmental cxamination held on 29.04.02.
(Annexure- X, page- 58)

09/10.04.2003- Respondent No. 3 rejected plea of the applicants.

16.06.2003-

{(Annexure- X,

TS Tl \

. ub'\.‘ 60/
Applicant No. 1 got one Lawyers’ notice to the respondént No. 2, 3
asnved Coacmpalaser I f Tivdia P;:l1: o3 e Iy
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protection rights of the appiicant for getting benefit of ACP scheme.

T

Respondent No. 3 rejected ciaim of the applicant for grant of ACP

R S LY
UTiican.

Ministry of Defence clarified that the employees who had compieted

12/24 ycars of service afler 09.08.1999, Lu! before conducting the 1=t
trade test may be granted it financial upgradation under ACP

stheme, subject to fulfillment of all other wondiSons presaibed for




30.03.2004-

&

(o8

grant of ACP, from the date of their completion of 12/24 years of

service instead of the dale of passing \)f the trade test, in the fst

time as a one time measure, |
(Annexure-B of rejoinder, page- 10)

C.G.D.A, Guwahati torwaraed the Ietter dated 05.02.04.
{Annexurc-A o the rojoinder, page- ©

In view of the above relaxation in the matter of passing of the
lrade lest, '.hc applicants being civilian cmployees under the

Ministry of Defence enutlea to simiiar benefit.

-
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Date
17.11.1973-

01.04.1987-

17.11.1997-

09.08.1999-

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

At e S AN

GUWAHATI BENCH: GUWAHATI

0. A. NO. 01 /2004

Shri Pulak Kr. Biswas & Others. ... Applicants
-Versus-
Union of India &\Others ... Respondents.

Lists of dates and synopsis of the case

Svnopsis of particulars in the application
Applicant No.1 initially appointed as direct recruitee Auditor. Similarly

the other six applicants also joined in the same cadre on different dates
during the period from 30.03.1971 to 05.06.1976.
- All the applicants were promoted (o the Cadre of Senior Audifors..

Applicant No.1 completed 24 years of regular service in the respondent

department. Similarly the other six applicants also completed their 24
| vears of regular service on different dates during the period from

30.03.1995 to 05.06.2000.

Govt. of India, DOPT introduced one Assured Career Progression

Scheme(for short ACPS) making provisions for granting two nos. of

financial upgradation on completion of 12 years and 24 years of regular

service to those central Govt. Civilian employees who cannot get regular

' [ promotion through normal avenues due to stagnation or due to non-.

10.02.2000-

Y availability of promotional avenues. (Annexure-I)

The DOPT, Govt. of India issued one impugned clarification stating that

Financial upgradations under the. ACP Scheme( as stated in para 4.7 in the

& / ‘ } passing of departmental examination/tests is a pre-condition for grant of

application) which is contrary to the provisions of the scheme,

(Amnexure-II)

)910((, K Lipman. 644”4«;:”

LT L el e



%!

07.07.2000- The respondent department also issued onc notification in the sam linc on
the basis of DOPT letter 10.02.2000 as stated above making the passing of
departmental exam/test mandatory for grant of financial up gradation to
their employees under the ACPS. { Annexure-1I1 series)

14.03.2001- The Accountant General (A&E), Meghalaya granted second financial
upgradation to 6 of their employees under ACP Scheme without any
departmental examination/test. : (Annexure-XTII)

10.04.2001- Applicant No.l submifted representation agitating the imposition of the
illegal pre-condition of passing departmental examination/tests as stated
above. The other applicants also made similar objections immediately
after the issuance of the impugned instructions dated 10.02.2000 and
submitted applications praying for grant of second financial up gradation
in terms of ACPS since they completed their 24 yéars of regular service as
envisaged under the Scheme and got entitled for their second financial up

~ gradation. ' (Annexure-IV)

25.04.2001- Respondent No.3 rejected the application of applicant No.l vide his
impugned letter dated 25.04.01 informing that those who have not
qualified in the departmental examination namely SAS Part USAS Part T
or examination of Supervisors (Accounts) in addition to completion of 24
vears regular service shall not be eligible for financial up gradation under
the ACPS. Prayers of the other applicants were also rejected on the same
plea. ‘ (Annexure-V) -

02.07.2001-  Applicant No.1 again submitted representation rebutting the contention of

': the Respondent No.3 but again rejected vide letter dated 10.07.2001.
, (Annexure-VI & VII)

07.03.2002- Respondents issued one letter notifying that a departmental examination
for the posts of Supervisors (Accounts) would be held on 29.04.2002 in
the respondent department. (Annexure-VIIT)

29.04.2002- Departmental examination stated above was held.

This being contrary to the provisions of ACP Scheme, the ]

applicants did not appear in the said examination.

Folots Kioms Ev'eva, -



15.03.2003- Applicant No.1 again submittcd a reprosentation  against the illegal

departmental examination which was rejecled by the Respondents vide

impugned letter dated 9/ 10.04.2003. (Annexure-X & XT)

16.06.2003- One Lawyer’s Notice was served on the respondents urging upon them to

8.1

8.2

8.3
8.4

9.1

give due relief to the applicants but respondents maintained the same
contention -aforesaid and informed accordingly vide reply dated
17.07.2003.

Hence this O.A before this Hon’ble Tribunal.

PRAYERS

Under the facts and circumstaﬁccs of the case as stated above, the applicants most
respeétﬁxlbr and earnestly pray for the Hon’ble ‘I'ribunal be pleased to grant the

following reliefs;-

That the impugned order No. AN-TI/4348/S/A/ACP-VII dated 09.04.2003 and

No.AN-II/4348/SA/ACP-V dated 25.04.2001 and the O.M.No.35034/1/97-Estt
(D)(Vol. IV) dated 10.02.2000 issued by the Respondents be declared illegal and
quashed.

That the respondents be directed to grant the second financial up gradation to the
applicants under the ACP Scheme w.e.f their respective dates of completion of 24
years regular service with anrear and all other consequential service benefits
without any departmental examination/tests.

Costs of the application.

Any other relief(s) which the applicants are entitled to as the Hon’ble Tribunal
may deem fit and proper.

Interim order praved for :

During pendency of this application, the applicants pray for the following relief; -

That the Hon'ble Tribunal be pleased to direct the respondents that the pendency
of this application shall not be a bar for the respondents for consideration of the

case of the applicants and providing relief to them as praved for.

SRt Kunar Bricas
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GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case
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0. A. No 1 /2004

Sri Pulak Kr Biswas & Others Applicants.
- Yersus -
Lnion of India & Others Respondents.
INDEX
% ANnexure Particulars Page
ND . NGo.

01 e application 1-19

02 - e verification 20

0F I Copy of the Scheme dated 09.08.99. 21-29

04 11 Extract copy of the impugned 0.M 30-33
dated 10.02.2000.

05. 111 Copy of the noti‘ication dated T4-38

(series) [07.07.2000 and office order dated

09.,08.2000 )

06. v Copy of the representation dated 59-41
10.04.2001.

07. \ Ccony of the impugned letter dated 42
25.04.2001. ' o

08. VI Copy of the representation dated 43
02.07.2001.
L 09. VII Copy of the letter dated 10.07.01 44
10.| WVIII Cooy of the letter dated 07.03.02 |45-48
11, IX Copy of the Confidential order 49-57
dated 28.05.02

12. X Copy of the representation dated 58~59
15.03.2003% ‘

13. XTI Copy of the impugned letter dated £0
G/10.04.03.

14. XIT Copy of the letier dated 01.09.99 &1~&7

1.5. XIII Copy of the order dated 14.03.01 &58~70
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

{An Application under Section 19 of the Administrative
Tribunals Act, 1985)

0. A. No. ﬂ- /2004

BETWEEN

1Y shri Pulak Kr. BisWas,
0/0- Local Audit Officer (LAO)

AIR Force, Shillong.

2) Shiri Himadri Bhattachariee,
0/0- The PAD (ORS),

Assam RegimentalCentre, Shillong-7.

3) Rahina Kharfittai,
0/0~ The PAD (ORS)
58 GTC, Shillong-7.

4) Smti Utpala Pramanik,
0O/0- The P&AO (0ORS)
58 GTC, Shillong-7

5Y Mrs. Sanghamitra Das Choudhury,
0/0~ The CDA.
Udayan vihar,

Narengi, Guwahati.

&) Mrs. Anita DaS;
/0~ The PAD,
58 GTC, Shillong-7.
7) Mrs. Maya Sen,’
~ 0/0- The ALAO,
Supply Depot, Silchar.



o)

(éll are working as Senior auditors: iIn their
respective places shown above, under the Defence
Accounts Department)

. i ts
-AND-

1. . The Union of India,
Represented by the Secretary to tﬁe
Government of India,Ministry of Defence,
New Delhi.

2. The Controller General,
Defence Accounts, West Block-V,
R.K.Puram
New Delhi.

3. The Cohtrollar of Defence Accounts

AIR Force, 107, Rajpur Road,
Dehradun.

4. The Controller of Defence Accounts
dayan Vihar,

Narengl, Guwahati.

it

The Director (Establishment)

Deptt. Of Personal and Training,

‘Govt. of India, _

Ministry of Personal, Public Grievances and Pensions,

New Delhi. _
-—.Respondents.

This application 1is made against the 1impugned

orders bearing No. AN~T1I1/4348/5/68/ACP-VIIT dated

¢9.04.2003 and MNo.AN-I1I1/4348/3A/ACP-V dated 25.04.2001

i

ygll;kll(wnvw'éghkuh E



issued by the office of the Respondent No.3 and the
Office Memorandum No.35034/1/97-Estt (D){(Vol.IV) dated
10.02.2000 issued by the Respondent No.5 whereby the
benefit of Financial upgradafioms under the Assured
Career Progression Scheme (for short ACP Scheme) framed

by the Govt. of India have been denied to the

‘applicants on the illegal plea of non-qualifying the -

departmental examination which is not a requirement

cunder the Scheme.

c edicti f 1 | ]

The applicants declare that the subject matter of ‘this
spplication is well within the Jurisdiction of this

Hon’ble Tribunal.

.. .
The applicants further declare that this application is
filed within the limitation prescribed under section-21°

of the Administrative Tribunals act, 1985.

Facts of the Case.

That the applicants are the citizens of India and as
sych they are entitled to all the rights, protections
and privileges as guaranteed under the Constitution of

India.

That the grievances and interest of all the applicants
stated in this application beling common and the reliefs

sought for are also common, the applicants pray Tfor

P bt rimar Cténsy
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Fa 4
oermission of this Hon’ble Tribunal to move this
application jointly in a single application under Sec
4(5)(a) of the Central Administrative Tribunal
(Procedure) Rules, 1985.

4.3 That the applicants were initially appointed as direct
recruitee  Auditors Von different dates under the
respondent department and subseaquently were promotad to
the post of Senior Auditors as per normal avenues of
promotion. Thelr respective dates of initial
appointment and dates of promotion are indicated below;

Date of initial [Date of Promotion

Name of applicahts appointment _ as Sr.Auditors.

1.P.K.Biswas | 17.11.1973 01.04.1987

{(ApplicantNo.1)
2.H.Bhattacharjee 05.06.1976 101.04.1987
(applicant No.2)
F.R.Kharfittal 16.11.1972 01.04.1987
{Applicant No.3)
4.8mti. U.Pramanik 10.04.1973 01.04.1987
{Applicant No.4)
5. Mrs.S.Das Choudhury 01.07.1975 01.04.1987
{Applicant No.5) ’
& Mrs.Anita Das 19.11.1973 01.04.1987
{Applicant No.é&)
7.Mrs.Mava Sen 30.03.1971 01.04.1987
{Applicant No.7)
4.4 That pursuant to the recommendations. of the Fifth

Central Pay Commission, the Government of India,
Ministry of Personal, Public Grievances and pensions,

Department of Personnel and Training vide its Office

7€lﬂaﬁ.kﬁwnvL-Q%Jwa



Mamorandum No.35034/1/97-Estt (D) dated 09.08.1999
introduced one Assured Career Progression (for short
ACP) Scheme making provisions for financial upgradation

of the Central Government civilian employees on

completion of 12 years and 24 vears of ssrvice as a

‘safety net’ in order to provide relief against the
hardships caused to such emplovees due to stagnation.
As paer the said scheme, the central Government civilian
employvees who do not get any regular promotion due to
stagnation or the‘ categories of emplovess for whom
there is no promotional avenues, such eholoye&s will be

granted two finahcial upgradations on completion of 12

vaars and 24 vears {(subject to conditions) of regular

sarvice during the entire tenure of their service.
| Oy ,
{Copy of the Scheme dated 09.08.1999 is annexed

hereto as Annexure-I1.)

That the applicants having been promoted once to the
arade of 8r. Auditors subsequently got stagnated and
did not get any further promotion under the reagular
promotional avenues. As such, they were entitled to get
sacond financial upgradation under the aforesaid ACP

rg of regulsar

he

scheme on completion of their 24 vye
sarvice. The respective dates on which they completed
their 24 vears of regular service and got entitled for

second financial upgradation are indicated below: -

;£ZJ£42,¢2Mhu%r¢§%kmag
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Date : of

Name of the_applicants gzgiiegioge:ﬁ}cif
1) P.K. Biswas ~ (Applicant no.1l) 17.11.1997
2) H. Bhattacharjee (Applicant no.2) 05.06.2000
3) R. Kharfittail (épplicant no.3) 16.11.1996
4) smti. U. Pramanik(Applicant no.4) 10.04.1997
%) Mrs.S.DasChoudhuEy(ﬁpolicantno.S) 01.07.1999
Sy Mrs. Anita Das  (Applicant no.é) 15.11.1997
7) Mrs. Maya Sen (Applicant no.7) 20.03.1995

As provided under the ACP scheme, the applicants
were due for secoﬁd financial upgradation as shown
above since they have completed their é4 years of
regular services under the respondents and attained
eligibility thereof, w.e.f. the date of introduction of

thae ACP Scheme i.e. from 09.08.1999.

That it is stated that following the introduction of
the ACP Scheme in 1999, th@'applicants approached the
Respondents for grant of second financial upgradation
to them in terms of the provisions of the ACP Scheme
since they had been stagnating in the post of Sr.

Auditor for a long time.

That thereafter, the Respondent no.S5, Deptt. vof
parsonal and Training, Govt. of India, in responss to
certain queries made by some Ministries/Departments,
issued some clarification r@garding implementation of
ACP  Scheme under its impugned 0.M.N0.35034/1/97~
Estt(D)(vol. IV) dated 10.02.2000. In the said 0.M, the
clarifications given interalia under S1.No.lé against

condition No.6& of the -ACP Scheme, runs as follows-

/%Zéué/fi4uvvf26hémkr,




““as per the Scheme (Condition No.6), all
promotion norms have to bé fulfilled for
upgfadation under the Scheme. AS such no
upgradation shall be'allowad.if an employee fails
to qualify departmeﬁtal/skill test prescribed for
the purpozse of regular promofion”

Tt is pertinent to mention here that the
above clarification is a misconstruction and
misinterpretaﬁion of the Conditidn No.é6 of the ACP
Scheme and contrary to the provisions of the schemg for
the rsagbns stated in later paragraphs of this
application.

{ Extract copy of the imp&gned 0.M dated 10.02.2000

is annexed hereto as Annexure-I1.)

4.8 That relying on thé impugned clarifications quoted in
vara 4.7 above, the respondent No.2 i.e. Controller
General of Defence Accounts eventually issued one
departmental notification bearing No. illegible dated
07.07.2000, circulated by the Respondent No.3 vide ﬁis
office order No.22 dated 09.08.2000 whereby the Samé
contention i.e. qualifying the departmental examination
for the purpose of second financial upgradation under
ACP  Scheme was héld to be a criteria for the Sr.
Auditors and thus Jjust echoed the contention of
Respondent No.5 in the most mechanical manner.

(Copy of the notification dated 07.07.2000 and
Office order dated 09.08.2000 are annaxed hereto

a8 Annexure- III Series.)

P2k i Brtocn,



That following the impugned clarifications Stated‘
above, the applicants submitted representations
agitating against the imposition of rider 1i.e.
departmental/skill test for the purpose of granting
benefit under ACP Scheme which is in fact not recquired
under the scheme except in case of Group ‘D’ emplovees
only as mentioned under Condition No.6& of the Scheme.
One such representation submitted by the Applicant No.1l.
on 10.04.2001 is enclosed herewith as an illustration.
(Copy of the representation dated 10.04.2001 is

annexed hereto as Annexure-1V. )

That in reply to the representation of Applicant No.l
aforesaid, the Respondent No.3 referring to the

impugned 0O.M dated 10.02.2000 stated in para 4.7 above

and acting on the clarification thereof communicated

vide his impugned lettar No.AN/II/4348/SA/ACP-Y dated
25.04.2001 that the individuals who have not qualified
in the departmental examinations namely SAS Part I1/SAS
Part II or examiﬁation for Supervisor (Accounts) in
éddition to completion of 24 years regular service etc.
shall not be eligible for financial upgradation under
the ACP Scheme. |

(Copy of the impugned letter dated 25.04.2001 is

annexed nereto as Annexure-v.)

That the applicant No.l thereafter submitted another

representation on 02.07.2001 aQainst the impugned

letter dated 25.04.2001 aforesalid reiterating his

/ﬁZéut;Ah%MaYégn%QO-



prayer for financial upgradation under ACP écheme buf
the Respondent No.Z again replied on the same line as
above vide his letter No. AN/II/4348/SA/ACP-V dated
10.07.2001 and rejected his claim.
{Copy of the representation dated 02.07.2001 and
.létter dated 10.07.2001 are annexed herefo as

Annexure-vI and VII respectively.)

That thereafter vide letter No.AN/II/115/SUP/4/02-1

dated 07.03;2002 issued by the Respondent No.3 one
departmental examiﬁation for the posts of Supervisor
{Accounts) in Defence Accounts D@partmeht was held on
29.04.2002 in an arbitrary manner. In the said letter
dated 07.03.2002, it was mentioned that second
financial upgradétion under ACP Scheme would be
available only to such candidates who qualify in the
above stated examination subject to other conditions
mantioned in the D.0.P.T’s instructions on the subject,
which is contrary to the provisions of the ACP Scheme.
The examination waglheld without having proper appr&val
of the C & AG of India or the rule making authority
i.e. Government of India. The applicants howsver did
not appear in the said examination since it was
understandably meant for the vacancy based regular
promotions to the post of Supervisor (Accounts) anly;
and it was contrary to the provisions of ACP Scheme.
(Copy of the letter dated 07.03.2002 is annexed

hereto as Annexure-VIII.)



4.13

4.14
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That on the basis of the departmental examination held
on 29.04.2002 as stated above, 133 nos. of directly
recruited Auditors were promoted to the grade of Sr.
Auditors, and were granted second financial upgradation
in the next higher scale of Rs. 5500-9000/ - (now revised
to Rs.6500-10,500/-) under the ACP Scheme  vide
sonfidential order No. @AN/IC/727/Prom/Supvr. aated
»8.05.2002 issued by the Respondent No.4. | -

{Copy of the Confidential order dated 28.05.2002

is annexed as Annexure-IX.)

That eventually the applicant No.l zubmitted one more
representation through proper channel to the Respondent
ND.2 on 15.03%.2003 against the departmental examination
hald on 29.04.2002 and the subseguent upgradation of
133 Sr. Auditors.»ln reply the Respondent No.3 vide his.
impugned letter NO.AN-I1/4348/S/A/ACP-VIII dated
9/10.04.2003 informed that as the apoliéant did not
appear in the departmental examination held on
o 04.2002, he is not entitled for grant of saecond
financial upgradation under ACP Scheme.

{Copy of representation dated 15.0%.2003 and

impugned letter dated 9/10.04.2003 are annexed

hereto as Annexure-X and XI respactively.)
That having failed to get any considerations in his
favour, the applicant No.l got one Lawyer’s Notice
issued on 16.06.2003 on respondent No.2,3 and Secretary
to the Gowvt. of India, Ministry of parsonnel, Public

grievance and Pension, DORT, calling upon the

/ﬁglébé; k:uﬂuvrisn&ﬁgg
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respondent Notice receivers to protect the lawful right
of the applicant in getting the benefits of ACP.Sch@me
introduced by the Govt. of India under the different
provisions of law. The Respondent No.3 vide his reply
dated 17.07.2003 against the said Notice rej@cf&d the
claim of the applicant under the éame contentions as

stated in the preceding paras.

4_.16 That the applicants most humbly beg to state that for
granting financial upgradation under ACP Scheme, only
following things are required; -

{a) The official must have completed 12 vears of

ragular service for first upgradation and 24 years

of service for 2nd upgradationg if he has not got

any regular pfomotion.

{(b) If such official has got one regular promotion

then he will be eligible for 1st upgradation after

completion of 24 years of service, and

(c) One screening Committee constituted for this

purpose  shall assess the sultability of Athe

candidate for grant of benefit under ACPR Scheme.

As regards the assessment by the Screening

Committee, the particular paraméteré have also been
spelt out clearly under para 2(vii} of the letter
NO.AN/XI/11054/ACP dated 01.09.1999 of the Respondent
No.2 which runs as follows:; -

2(vii)-Fulfillment of normal promotion norms for

promotions from one grade to the other as per

extent orders i.e. analysis of ACRs for last 3

PP he etmare 1B
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years in respeét of Group 'C&D employees and ACRs
for last five vyears in respect of Gfoup B
employees, their intégrity, saniority cum fitness
in case of Grdup D employees, disciplinary penalty
proceedings as per the provisions of CCS (CCA)
Rulss 1965 etc. to assess thelr fitness or

otherwise, as observed .by the DPC, shall be

ansured for grant of financial up gradation under

the ACP Scheme.’’
This has again been clarified under para 4.2 of

sald letter dated 01.09.1999, which is ' auoted

below: -

f4.2~ The Séreening Committee will scrutinize the
relevant service records, ACR dosgiérs,
disciplinary/penalty proceedings, if any,
minutely to assess the fitness or otherwise
of an employee for lgraht of financial up
gradatidﬂ.”

It is pertinent to mention here that nowhsre in

the above guoted clarifications the requirement of

cualifying departmental/skill test have been

mentioned for grant of financilial up gradation.

(Copy of the letter dated 01.09.1999 is annexed

hereto as Annexure-XII.)

4.17 That the Respondent No.5 by his clarification on the

matter in his impugned letter dated 10.02.2000

(Annexure-11) imposed an additional rider i.e.

faAng—WKJVWAQ,kghlﬁag
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departmental/skill test for grant of financial up
gradation under the ACP Scheme making a clear departure
from the scheme and violating the provisions thereto
which eventually created illegal impediments on the
matter. The contention of the Respondent No.5 aforesald

is based on his misconstruction and misinterpretation

0f condition No.& of the ACP Scheme wherein it has been

specifically  mentioned that qualifying in the
departmental examination, benchmark, seniority-cum-
fitness etc. are required for Group D employees. But
this has been misconstrued/misinterpreted by Respondent
No.5 and has been wrongly and illegally given effect in
case of the applicahts in the instant case also who are

not Group D employees.

That -wh{le all other Central Govt. Departments have
impleméntad'the ACPS in case of théirbemployees without
asking for any departmental examination/skill Test, it
is only in the respondent depaftmént that an additional
réquir@ment of such test have been imposed in utter
violation of the provisions of the scheme. It is
relevant to mention here that in the Office of the
Accountant General (A&E), Meghalaya 6 employees have
been granted second financial up gradation under ACPRS
w.e.f the date of their completion of 24 years regular
service without any departmental examination/test vide
ordaer No.297 dated 14.03.2001.

(Cbpy of the order dated 14.03.2001 is annexed

hereto as Annexure-XIII.)
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. That the provisions of departmental examination/test

@tc. are meant for vacancy baséd regular promotions
only processed through normal DPC, which is not the
case in case of ACPS. The financial up gradation under
ACPS has no relation with vacancy nor it is processed
through normal course i.e. DPC. But imposition of a

rider in the form of Departmental examination/test for
ACPS by the respondent department and that too without
<due approval and authority of Government amounts to not
only the violation of the Scheme but totally frustrates
the very spirit of such an incentive-based Scheme which

has not been done by other Central Govt. departments.

That by framing the ACP Scheme, the Govt. nas
introduced a statutory provision of financial
upgradation for the employees who are stagnated due to
non availability of regular promotion and as such it
has become a condition of service. But the respondent
department, by their simple executive order has
superseded the dictate of a statute, which is not
permissible under law, énd a3 such 1t is arbitrary,.

unjust, unfair, malafide, illegal, and opposed to law.

That the applicants most humbly beg to submit that due
to non-consideration for grant of second financial
upgradation under the ACPS, the'applicants have beean
facing great financial losses. Finding no other
alternative, the applicants are approaching this

Hon’ble Tribunal for protection of their rights and

L
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interests and it is a fit case for the Hon’ble Tribunal
to interfere with and protect the rights and interest
of the applicants, directing the respondents to grant
financial up gradatioh to the- applicants under the ACP

Scheme w.e.f their . respeétive dates on which thay
completed 24 vyears of regular service with all

consequential benefits including arrear etc.

That this application is ‘made bonafide and for the

cause of Justice.

Grounds for relief(s) with legal provisions.

For tnat, the Govt. of_India framed rules under the ACP
Scheme which provides that the civilian employees of
the Central Govt. departments who do not get any
wromotion through their normal avenues due to
stagnation or those who do not have any normal
promotional avenues shall be given two financial up
gradations in  theilr whole tenure of service on

completion of 12 vears and 24 years of regular service.

For that, the applicants in the instant case have
completed their 24 years of regular service in the
respondent department and as such they have acguired a
valuable right for their second financial up gradation

in terms of the ACP Scheme.

For that, all the departments including the &6ffice of
the C& AG of India have been granting financial up

gradations to their emplovees w.e:f the date of their



16

completion of 12 years and 24 vears of regular service
in terms of the ACP Scheme without any departmental

examination/test.

For that, the respondent department has imposed the
passing of departmental examination/test as a prea-
conditidﬁ for granting financial up gradations to it’s
employees under the ACP Scheme which is contrary to the

provisions of the Scheme.

For that, the denial of granting second financial up
gradation to these. applicants by the respondent
department on  thé ground” of non-qualifying the
departmental examination/test is superfluous, illegal,
arbitrary, malafié@, unjust, unfair, capriqious and

contrary to the provisions of the Scheme.

For that, the respondent department by imposing a rider
of departméntal examination/test. as a requisite for
financial up gradétions has wviolated the statutory
provision under the Scheme by a simple executive ordar
and that too without any propsr approval or authority
of the Governm@nt:which is impermissible and bad in
lamw.

Fbr that, the provisions made under the ACP Scheme are
the coﬁditions of service framed by \the rule making
authority which cannot be altered or superseded by any
individual department of Government. ’

For that, due to non-granting of second financial up

gradation to the applicants which they are legitimately

Portote Ressrntes Bi'art
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@ntitled to, the appliéaﬁts nave been suffering great
financial losses.

Fof that, the applicants have submitted representations
time and again and sven got Lawyer’ s Notice served on
the respomdents for grant of their second up gradation
w.a.T the date of their completion of 24 vyears of
regular service but denied illegally in spite of clear
provisions under the ACP Schema.

For that, the passing of departmental examination/test
etc. are the pre-requisites  for vacancy based regular
ﬁromotiOHS and not for financial up gradations
(excepting for Group D employees only) under the ACP
Scheme which is an independent scheme introduced as a

measure of safety-net for stagnating emplovees and as

such intermingling of the same strikes at the very root

of the ACP Scheme and frustrates the whole purpose of

the Scheme.

tail . . I l
That the applicants state that they have exhausted all
the remedies available to them including even serving
of Lawyer’s notice .on the respondents and there is no
other alternative and efficacious remedy than to file

this application.

Matters not previously filed or pending with anvy other

Court.
The applicants further . declare that they had not

previously filed any application, Writ Petition or Suit

Por ok Kuorar Brlscan

——
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before any Court or any other authority or any other
Bench of the Tribunal regarding the subject matter of
this application nor any such application, Writ

Petition or Suit is pending before any of them.

Relief(s) sought for:

Under the facts and circumstances stated above, the
applicants humbly prays that Your Lordships be pleased
to admit this application, call fdr the records of the
case and issue notice to the respondénts to show cause
88 to why the relief(s) sought for in this application
shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that
may. 5@ shown, be plesased to grant the following

relief(s):

That the impugned order No. AN—Ii/4348/S/A/ACP~VIII
dated 09.04.2003 and No.AN-I1/4348/8a/aCP-V dated
25.04.2001 and the 0.M.N0.35034/1/97-Estt (D)(vol. IV)-
dated 10.02.2000 issued by the Réspondents be declared

illegal and quashad.

That the respondents be directed to grant the second
financial up gradation to the applicants under the ACP
Scheme w.e.f their respective dates of completion of 24
y2ars regular service with arrear and all other:
consequential service benefits without any departmental

@gxamination/tests.




10.

11.

i)
ii)
iii)
iv)

12.

Costs of the application.

Any other relief(s) to which the applicants are

entitled as the Hon’ble Tribunal may deem fit and

proper.

Interim order praved for.

During pendency of this application, the applicants

pray for the following relief: -

That the Hon’ble Tribunal be pleésed ‘to direct the
Pespond@mts that the péndency of this application shall
not be a bar for the respondents for consideration of
the case of the applicants and providing relief to them

28 praved for.

--------------------------------------------

This application is filed through Advocates.

Particulars of the I.P.O.

I. P. 0. No. : 43 @ 3R8748%F

Date of Issue P 0 23.12.0% .

Issued from : : G P o .Gy I

Payable at : G Po GM’\L“’J"
1 of e es

As given in the index.

odde Komarn Giaan
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VERIFICATION

L. Shri Pulak Kumar Biswas, S/o-Late N.K. Biswas, aged
about 53 vears, presentiy working as Senior Auditor in the
Office of Local aAudit Office., Air Force, Shillong, one of
the applicants in the instant application, duly authorized
by the other applicants to verify the statements made in
this application and to sign this verification. Accordingly,
I declare that the statements made in paragraph 1 to 4 and &
to 12 are true to my knéwledge and those made in paragraph 5
are true to my legal advice which T bélieve to be true. I

have not suppressed any material fact.

And T sign this verification on this the 4th day of

January, 2004.

MK»M@AW
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;:,4{ : MOST IMMEDIATE 1
A  No35034/1/97:Estt(D) * - ANNEXURE — T
o y - Government of India -
'T‘ : Ministry of Personnel, Public Grievances and Pensions
- ~(Department of Personnel and Training)

North Block, New Delhi 110001

'+ hAugust 9, 1999
. e o . ) ~.)'
Subject:- THE ASSURED CAREER PROGRESSION SCHEME FOR . o X
o :THE CENTRAL GOVERNMENT CIVILIAN EMPLOYEES.
= The Fifth Central Pay C()JﬁﬂiiSéibﬂ-_ in- its Report has ‘oade véevrt'ain recommendations T

relating to the Assured Career Progreksion (ACP) Séhe’xixe for the Central Government civilian
~employees in all Ministries/Departments. The ACP Scheme needs to be viewed as a *Safery Nef
to deal'with the problem of genuire stagnation and hardship faced by the-employees due to lack '
of adequate: promotional avenues. Accordingly, after careful consideration it has been decided ]
by the Government to intrbduce the ACP Scheme: recommended by the Fifth Central Pay

.

Commission with{:e;tain modifications as indicated hereunder:- - -

‘2. 'GROUY'A'CENTRALSERVICES =~ - -
21 In respect of Group ‘A’ Central services (Technical/Non-Techical), no financial
upgradation under the Scheme is being proposed for the reason that ‘promotion in their case must

be eamned. Hence, it has been decided that there shall be no benefits under.the ACP Scheme for |
Group ‘A’ Central services (Yechuical/Non-Technical). Cadre Coatrolling Authorities in their - _
case would, however, continue to improve the promotion prospects in ‘organisations/cadres on ’
funclional grounds by way of organisational study, cadre review, efc. as per prescribed norms. !

. //POSTSIN.GROU 'A’, B, ‘C’ AND ‘D" CATEGORIES

“{GROUP W, C’ AND ‘D’ SERVICES/POSTS AND ISOLATED .

3.1 "“While in respect of these categories also promotion shall contigue to be duly earned, it is
proposed to adopt the ACP Scheme in a modified form to mitigate hardship in cases of acute
. stagnation cither in a cadre or in an isolated post. - Keeping int view all relevant factors, it has, -
therefore, been decided to grant fwo f ? udqtions [as recommended by the Fifth
Central Pay Commission and also in accordance with the Agreed Scttlement dated September 11,
- 1997 fin relation to Group ‘C’ and ‘D’ employees) entered into with the Staff Side of ‘the
- National Council (JCM)] under the ACP Scheme to Group ‘B’, “C’ and ‘D’ employees on
* completion of 12 Years and 24 years (subject to condition no.4 in Annexure-I) of regular service
respectively.  Isolated posts’in Group ‘A’, ‘B!, ‘C’ and ‘D’ categories. which have no
promotional avenues shall also qualify for similar benefils on the pattern indicated above.
Certain categories of employces such as casual employees (including those with temporary
status), ad-hoc and contract employees shall not qualify for bénefits under the aforesaid Scheme. |
Grant of financial upgradations under the ACP Scheme “shall, however, be subject to the. .

conditions mentioned in Afgexure-1, ’ L
1 1) -8B
e :_- ) - R A
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. 32 “‘Regular Service' for the purpose of the ACP Scheme shall be mterpreled {o mean the .
. el\fgxbrhty service counted for regular prornonon in terms of relevant Reetuiunent/Scrvrce Rules.
= 4. Inlroducnon of the ACP Scheme should, however in no case. affect tlre normal (regular)

promotional avenues available on the basis of vacancies. Attempts needed to improve promotion
_prosPecls in orgamsatrons/cadres on functional grounds by way of organisatiohal study, cadre

‘Teviows, etc as per prescribed nonns should not be gwen up on tbe ground that lhe ACP Scheme
_has been mtroduced o ; .

Scheme, shall continue to be granted after due screemng by a. regular DwaMentaI Promolron
. Committee: as per relevant rules/guidelines. , .

= ‘A departmental Smeenu&MMbe oonstltuted for me'purpose of processrng

"*the éasee for grant of benefits undrsr the ACP Scheme

- 62 Tlre g_qmngxmgn, of lhe Screenirrg Commmee shall be the same as. that of the DPC '.
.;‘prescnbed under the relevant Recruiiment/Service . Rules for rcgular promotmn to the higher -

- “gradé"to which financial upgradation is to be granted However; in cdses where DPC as per

the prescrrbed rules is headed by the Chairman/Member of the UP_, .the Screening Committee
:..inder.the ACP Scheme shall, instéad, be headed by the Secretary ot,' _
", " of the concerned Munstry/Deparlment “In respect of isolated. pos'

. tbe DPC for prornotron to analogous grade in that- Mmrslry/Department

" Tn order to prevent operation of the ACP Scheme fmm resnlnng lnlo undue strain on the |

o admlmstratlve machrnery, (he Screening Committee shall follow a time-schedule and meet twice
. ina financial year — preferably in the first weelk of Jasvary and Jllly for advance processing of

Similarly, the Screening Cominittee meeting in the first week.. of .luly of any financial year shali
process tbe cases; that would be maturlng during lbe seeond (October-March) of the.same

1999  wi 4 atiein’ maturity ‘durh
September 30, 1999 and'the %reenmg Cominittee meeling in
prooess thc cases that would mature durlng the perlod 0clobe

Il

e:ﬂ“

"'ek of July, 1999 would
'Mareh'31 2000

:ﬁrst Screenmg Comuittee of the current financial year within a month fronfl.the date of issue
. of these instructions (o coasides the cases that have already matnred or would be maturing upte

March 31, 2000 for grant of benefits under the ACP Scheme. The next Screenmg Commmee :

shall be constituted as per the tune-scbedule suggested above

w3

_ (/l S. Vacancy baged regular promonons, as distinct fmrn ﬁnancral upgradauon under the ACP

"dificer of equivalent rank

4 “compo'srtron of the
. “Screening Commiittee (withi modification as noted above, if required) shall be the same &s that of

the caSes. Accordingly, cases maturing during the first-half (April-September) of a particular =~ -
financial year for grant of benefits under the ACP Scheime shall be taken.up for consideration by -
creening Committes meeting in llhe firat'woek.of ‘Jaby iy of the | preyioys financial year.

‘;._.lﬁrsl week of January, -
the, perlod Aprll 1, 1999 to -

To make the Scheme operational the Cadre Controlling Autboriues 8 all oonsmute the |
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/- },zh’[jnistries/l)epar&nents are advised to explore. the possibility of effectipg savings.so as

* to’Mintmise the additional financial commitment that introduction’ of the ACP Scheme may -

ter”

8.« . The ACP Scheme shall become: operational. from the date ‘of issue of this Office
Memorandum: B L , I

9. "In so far as persons serving in-the Indian Audit and Accounts: Departments are’

concernes, these orders issuc after consultation with the Comptroller and Auditbr.‘ngeral of
India, - ' ' s -

- 10\ 7 Lhe:Fifth Central Pay Commission in paragraph 52.15 of its: Report has also separately

mﬂ,}n -'d@ ‘ '

- adminis
Tninifg

has'been decided that the said recommendation may be co

tive Mini§try concerned .in consultation “with the Dep
and the Department of Expenditure, L

nsidered separately by the

11 Any idtgrpretation/cl.;alﬁﬁcation of doubt s to ihe' scope and méanjng of the provisions.of
the ACP Scheme shall be given by the Department of Personnel and{Trgiq@vngi(Est.itblishment-D).

tries/Departments may give wide circulation tothese xnstmcuons for guidance
ertied and also take immediate’ steps to-implement the Schenie keeping in view the

‘ ground'sztuauonobtalmng in servi /cadres/ posts within their administrative jurisdiction;

13, "'.Hixtidi'-:versionwouldfollow. . o S o A

- 144
Jdoog

oL Midistries/Departments of the Government.of India el

. ::f’;»:l,?l&{iﬁéi@t\’s' Secretariat/Vice President’s Secte&diVPrime:Mlﬂistﬁtfgﬁﬂtﬁce/ o

"+ ‘Supreme Court/Rajya Sabha Secretariat/Lok Sabha Secretarigt/Cabingt:Sécrétariat/

£+ i s UPSCICVCICEAG/Central Aduministrative; Tribunal(Principal Bench), New Delhi

Allattached/subordinate offices of the Ministry of Persone], Public. -7
lary, National Commission for Minorities .

N

e é@ﬁ}“ﬁatioml Commission for Scheduled Castqs/SChedu_ied Tiib'e_é T
60 T retary, Staff Side, National Council (JCM), 13-C, Ferozeshah Road, New Delhi
7. &il Staff Side Merbers of the National Council (ICMm) . "

8. Establishment (D) Section - 1000 caples

4

vouldf-

.2 “Dynamic Assured Career Progression Mechanism™ for different streams of
d.a. ar .

o Rk THAY
. < Director(Establishment)



~24—

CONDITIONS FOR 6RANT OF BENEFITS - o,
UNDER THE ACP SCHEME - = ' ﬁ'

E ?y | The ACP Scheme envisages. mercly placement in the higher pay-scale/grant uf finzncial
benefits (through financial upgradation) only to the Government servant conceshed on pexsonal - -

 basis and shall, therefore, neither amount to functional/regular promotion- nor would require
creation of new posts for the purpose; : - :

2. " The liighes; payQisc:alc upto which the financial upgradation under the Scheme shall be
available will be Rs.14,300-18,30¢. Beyond this level, there shall be no financial upgradation
and higher posts shall be filled strictly on vacancy based promotions;

3 ~ The financial bcneﬁ(s under the ACP Scheme shall be gianted from the date of
. completion of the_eligibility period prescribed under the ACP Scheme or from the date of
© ' ":issug of these instructions whichever is later; Lo ' '

4, The first financial upgradation under the ACP Scheme shall be allowed after 12 years
“of fegular service and the second upgradation after 12 years of regular service from the date of

~ the first financial upgradation subject to fulfillment of prescribed conditions. In other words, if
-, the_first upgradation gets postponed on account.of the employee not found fit or. due to

... .i.departmental proceedings, etc. this would have consequential effect on the second upgradation
J ot i whickivould also get deferred accordingly; - | 3 - :
. bl»Two ﬁhimci#l upg”r't':dntion‘s.‘under the ACP Scheme in the 'entire‘: ’.Govemmen't service

- “career of an employee shall be counted against regular promotions (including in-situ prorotion
and fast-track promotior availed through limited departmental competitive examination) availed
from the grade in which an employee was appointed as a direct recruit. This shall mean that two
financial upgradations under the ACP-Scheme shail be available oaly if no regular promotions

during the prescribed periods (12 and 24 ycars) have been availed by an employee. If an

“ "cmployee has already got ome' regular promotion, he ‘shall qualify for the second  financial

. upgradation only on completion of 24 years of regular gervice under the ACP Scheme. In case

R two'priof ‘promotions on regular basis have already been received by an emplayee, no benefit
- riundef-tie ACP Scheme shall .av;:cr‘ue tohim - R

oy

5.2 Residency periods (regular service) fof grant of benefits under the ACP Scheme shall be
counted from the grade in which an employee was appointed as a ditect recruit; ‘

§:.6.. . Fulfillment, of normal. promotion  norms- (bench-matk, : departmental examination,
niotity-cum-fitness in the case of Group ‘D’ employees,” étc.) for grant of financiel
pgradations, performance of such duties as are entrusted to~ the -employecs . together with
- Fxetention ol old designations, financiel upgradations as personal (o' the incumbent for the stat~d
" I'F¢ putposes and restriction of the ACP. Scheme for financial .and" certaini other benefits (House:

" Building Advance, allotment. of Government. accommodation, advances, etc) only without
. conferring any privileges retated to higher status (e.g. invitation to ceremonial functions,

deputation to higher posts, ctc) shall be ensured for grant of benefits under the ACP Scheme;




- .- -"shall accrue at the time of regular promotion i.e; posting against a functional post in the higher
. - grade; - o LT
10, i~ Grant of higher pay-scale under the ACP Scheme sliall be condition to the factihaten |
accentance for regular promation on occurence of 'vacancysubsequently. In.case he?refuses
. to accept. the higher post on regular promotion subsequently; he shall be subject to normal . - ‘
i - debarment for, regular promotion as prescribed in the genmeral instructions ih this vegard.

‘/"- o R ) : —25’—
o ' . . 9.5" .

. N . . S ' . , S N
| T g@énsial upgradation under the. Scheme shall be given to the next higher grade in
- accorda¥ce-with the existing bierarchy in a cadre/category ofpostg WithWtcreating-new posts

- ~grades, findncial upgradation shall be given by the. Ministrigs/Departments concerned-in the -
. immediately next higher (standard/conuiion) pay-scales as indicated in Annexure-I which is in
keeping with Part-A of the First Schedule annexed to the Notification dated September 30, 1997
. of the .Mzmsl_ry of Finance (Department of Expenditure). For ‘instance, incurabents of isolated .
* posts in the pay-scale S-4, as indicated in Angexuze-IL, will be eligible for the proposed two
financiat npg{a-datxons only to the pay-scales §-5 and S-6.. Financial upgradation on a dynamic
basxs (i.e. without hg’ving ‘to create posts in.the relevant scales of pay) has been
‘recf)m_‘mgnded by the Fifth Central Pay Cotmmission only for the -incumbents of isolated posts
e which have no avenues of promaotion at all. Since financial upgradations under the  Scheme -
i . shallbe . personal to the incumbent of the isolated post, the same shall be filled at its original
;. . level (pay-scale) when vacated.’ Posts which are part of 8 well-defined cadre shall.not qualify for
" the ACP Scheme on ‘dynamic’ basis. ~ The ACP' benefits in their ‘case sha!l be. granted
. “'conforming to the existing hierarchicel structure only; " L o A

7 for'th® purpose.  However, in case of isolated posts, in the" gbsence of defined hierarchical

oo B The financial' upgradation undes the ACP ‘Scheme_shall’ be’ purely personal to. the
"% < employée and’shall have no relevence to his senjority position:" As such, there. shall be no
. ..additiopal financial upgradation'for the seior employee on the ground that the junior employee -
in the grade has got higher pay-scale under the ACP Scheme; - ' .

| 9 - Onﬁ‘up'gr_adation under the 'ACP_ Scheme, piy' of an et_'np‘l@y'epi: shall be fixed undér the
~ - provisions of FR 22(1) a(1) subjectto a minimum: financial yenefit of Rs.100/- as per the
-’ . p N

L Dé'p_'ﬁ,iﬁriéﬁi of Personnel and T “otorandum No:1/6/97-Pay.} dated July S, 1999.

S i

o *% ™ The fnancial benefit allowed undsr the ACP Scheme shall be final’and o pay-fixation-benefit

“::¥igwever, as.and when he accepts regular promotion thereafter, he shall become eligible for the.
cond;upgradation under the ACP Scheme only after ho’completes the required etigibility
ervice/period under the ACP.Schemne in that higher grade:subject to- the condition that the
*period:for which he was debarred for regular promotion shall"not count for the purpose. For
" example;:if a person has got one: financial upgta’daﬁon"aftc’r*iehdéﬂ_ng 12 years of regular service '
- *’apdafter 2 years therefrom if be refuses regular promotion and’ is consequently debarred for one
" -year and subsequently he is promoted to the higher grade on regular basis after completion of
.15 years (12+42+1) of - regulas service, he shall  be “eligible for  consideration for the second

of ‘service already rpndexcdfhy %im after the first financial' upgradation (2+10) in that higher
SR grade i.e. after 25 years (12+2+1+10) of .regular service because the debarment period of cne

v year cennot be taken into account towasds the required 12 years of regular service in that higler

_grade;

Y .

A

© . .,...upgradation under the ACP Scheme only after rendering ten more years in addition to twi: years -

. = .
e ————— e ———— e
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. 11 In the matter of 'disciplix’_nary/pehaltx. proceedings, grant of benefits under the ACH
.Scheme shall be subject to rules governing normal promotion. Such cases shall, therefore, be
. Fegiinted under the provisions of relevant CCS(CCA) Rules, 1965 and instructions thereunder;

S ﬁ The proposed ACP Scherme contemplates fmexely" pmmﬁgm on ‘personal basis in the
higher pay-scale/grant of finuncial benefits only ‘and. shall not:amount to actual/functional
.. promotion of the employecs concsred. Since orders regarding resérvition in promotion are
‘applicable only in the case of regular promotion, regervation orders/roster shall not apply to the
. ACP Scheme which shall extend its benefits uniformly to' all eligible SC/ST employees also.
However, at the time of regular/functional (actual) promotion, the Cadre Coiitroiling' Authorities
. - Shall ensure that all reservation orders are applied strietly; - - - o

-13. " Bxisting time-bound promotion schemes, iricluding in-situ promotion scheme, in various
Ministries/Departments may,. as per choice, continue to be . operational for ‘the. concerned

_ - Categories of employees. However, these schemes, shall not run concurrently. with the ACP
- Scheme.  The Administrative Ministry/Department -~ not the employees -« shall have the
option. in the matter to choose between the two schemes, i.¢. existing time-bound promotion

.. scheme or the ACP Scherne, for various categorics of employees, .However, in case of switch-
gyer from the existing time-bourid promotion scheme to the ACP Scheme, all stipulations (viz.
«Jgrpromotion, redistributionbf posts, upgradation'inyolving higher functional duties, etc) made
-+ inder.the‘former (existing) scheme would cease 0.be operative. Thé ACP Scheme shall have to

‘be adopted ig its totality; ‘ S T e S

- 14..: In.case of an emplbygghc‘icqléred‘surplus‘v_.i’q‘lgiéjlher:,:gtgaiﬁsgﬁon_f.‘and in case of transfers

including unilateral transfer on request, the regular service rendered.by.him/her in the previous

- organisation shall be counted ‘along with his/her regular service in his/ber new organisation for

- -the purpose of giving financial upgradation under .th§ Scheme; and o

- 15.- -Subject to Condition No, 4 above, in cases 'Whgre the employees have already ‘completed
24 yedrs of regular service, with or without a promotion, the second finaccial uppradation. under
the scheme shall be granted directly. Further, in-order to rationalise unequal level of stagnation,
benefit of surplus regular service (not taken into account for the first upgradation underthe

.. .. Scheme) shall be given at the subsequent stage,__(s‘qéqnd)w'pfn_ﬁpgqgig'l“ upgradation under the
;.7 /ACP Scheme ds a one time measure. In other words, in respect of employees who have already
,sendered- more than 12 years but less than 24, yearsofxe ice; while the first financial

D
Ya

gen

shallbe granted immediately, the s regula serggie__p_eyond the first 12 years

2N

. _,l"’-

..,_-fﬁiianl_ci‘é‘l?fiipgradation and, consequently, they. shall be considered for-the second financial

) - 'upgradafien also as and when-they complete 24 years of regular service ‘without. waiting for
completion ‘of 12 more years of regular service after the - first financial upgradation already

= granted;under the Scheme. : | L - J

>

e/

\
\
‘l
\

yypgradation shall | umaciale 'y, te SUIpIUS reguiar seryce beyond the first 12 |
xKﬂhﬂs be counted towards the next 12 years of regular service'required for grant of the second -

(KK, JHA)

~_ Director(Establishment).
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Lnﬁﬁegz NCE PAl _JJ-ANNWM&M]

S.No. | Revised i%?%?%lﬁ—
i 51 pL -60-320
) §7 | 2610-60-3150-65-3540-
3]SI | 2650-65-3300-70-40007
4 4| Z750-103800.754400 |
5. 55 JW |
A ~STOISAI00
7 5T 4000-100-6000 _
9 59 —5000-150-8000 "
0, | §10 —E500-1753000
|50 ~§500-200-10500
| 513 ~7450-225-11500
B S ~7500-250-12000
14| S15 8000-57"5-"13.500
U EESY 10000-325-15200
_ 18. S21 "12000-375-16500 |
DO A T2000-375-18000
18| 524 14300.400-18300




The main features of the Assured Career Progression Sﬁﬁeme are:-

(i)
(i) -

(iii)

(iv)
(V)
(vi)

It is financial upgradation, not promotion,

Ij has no relation with vacancies,

Normal (Regular) promotion on the basis of vacancies will continue
to be granted as per relevant rules, when vacancies in higher
grade arize, :

Cadre Review will not cease.

A

The benefit is on personal basis. |

Two firxinc_ial upgradations under the ACP Scheme sﬁall be
awilable on completion of 12 years and 24 years of regular

service respectively.

(vil)
. (viii)
®
o
(x)

(xi)

If the first upgradation gets posfpdne.d on account of the
employee not found fit due to Departmental proceedings etc. +his
would have consequential effect on the second upgradations.

If an employee has already got one regular promotion, he shall
qualify for the first financial upgradation on completion of 24
years of regular service under the ACP Scheme. Tn case two prior
promotions on regular basis have already been received by an

employee, no financial benefit under the scheme shall accrue to
him. )

Departmental Screening Committees (same as DPCs) to process

Screening to be held twice a year - .Jan and Jul in advance. First
screening to be done within one month of the issue of the order

for cases maturing upto 31 March 2000. .

Scheme to be operational w.e.f. 09 Aug 99. /

Wier

e
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- " (xii) Upgradation to be given o the. next higher grade in accordante
- with existing hierarchy in the Cadre. In case of isolated pasts
| " where there is no hierarchy, upgradation should be given in the
next higher scale as per standard pay scales recommended by

Fifth CPC. | o

(xiii) On financial upgradation, the concernedie;mployee will continue to
retain old designation and perform such duties as entrusted to
the employee.

(xiv) The ACP. Scheme will be restricted to financial and certain other
benefits like House Building Advance, Allotment of Government
Accommodation, Advances efc. only. This will not confer any .
privilege related fo higher status e.9. deputation to higher posts
etc. ‘ ' : "

(xv) On upgradation under ACP Scheme, pay of an employee shall be

. fixed under the provisions of FR 22(I)(a)(1) subject to a minimum .
finanicial benefit of Rs.100. The ﬁnanciql-_beneﬁf allowed under
the ACP Scheme shall be final and no fixation benefit will acerue
at the time of regular promation. | | -

'(xvi)‘ In the matter of. Disciplinary Penalty proceedings, grant of
benefits under the ACP Scheme will be subject to rules governing
normal promotion. ’

(xvii) Orders regarding reservation in promotion are not applicable to
ACP Scheme. '

(xviii) Existing In Situ Promotion Scheme will not run ;:oncurre,ntly with
the ACP Scheme.,

(xix) In cases where employees have alr'eadz completed 24 year of
reqular_service with or without a promotion, second financia

upgradation under the Scheme shall be granted directly. -

) e
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7 The undersigned is dir ,
and Training Office Memorar , um of even number dated August 9, 1
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ANNEXURE I

F.No.350; 4/1/97-Esti(D)(Vol1V)
- Go rernment of India ' '
Ministry of Persorn :1, Public Grievances and Pensions:
(Departme nt of Personne’ and Training)

New Delhi 110001
February 10, 2000

OFr 1cr Memoraniium

SubJecf:—Assuaep CAREER  PROGRESSION SC'/:ME FOR THE CENTRAL
GOVERNMENT CIV. 1 IAN EMPLOYEES - LARIFICATIONS REGARDING
0f Personnel

‘ted to invite referr.nce to the Departmep,
9 'regarding the

Assured Carcer Progressiop Scheme (ACPS).  Consequent upon introduction of the .

Scheme, clurifications hay e been sought by
certain issucs in connect

' various Ministries/Depgrtmcnts about
1C & with implementation of the ACPS, " The doubts raised by

various - quarters have " peen duly examincd and point-wise clarifications - have -
accordingly been indicatc «d in the Annexure. ' o

2.

Department of Persor

The ACP st eme shoud strictly be implemented in. keeping with the
anel and Training Office Memorandum of even number dated .

August 9, 1999 read with the aloresaid clarifications (Annexure). Cases where the
ACP Scheme has o Ircady been implemented shall be reviewed/rectified if the same
- are not found to be accordance with the schemne/clarifications. '

3.

All Mini fries/Departments may give wide circulation to these clarificatory -

wstructions for g kneral guidance and appropriate action in the matter,

4,

To

“ oo

.OC;\L

Hindi - rersion would follow, | . : .

(KK.JHA)
Director(Establishment) /r

# ¥ Miiistrics/Departments of the Government of India -
© Aesident’s Sceretarial/Vice  President’s Secretariat/Prime  Minister’s -Office/
Supreme Court/Rajya Sabha Sccretariat/Lok Sabha Secretariat/Cabinet
Sccretariat/UPSC/CVC/C&AG/Central Administrative Tribunal(Principal
Bench), New Delhi ‘
All altached/subordinate offices of the'Ministry. of Personnel, Public .
Gricvances and Pensions
Secretary, National Commission for Minorities ,
Secretary, National Commission for Scheduled Castes/Scheduled T ribes, .
Secretary, Staff Side, National Council (JCM), 13-C, Ferozeshah Road, New -~
- Delhi g o
All Staff Side Members of the National Council (JCM)
Establishment (D) Section - 1000 copies
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- MOSTIMMEDIATE

MINISTRY OF DEFENCE
~ D(Civ) .

 Subject: Assured Career Progression Scheme for the Central Govternment

 Civilian Employees.- Clarifications regarding

dt.12..8.99 "‘on the above subject, a:copy. ‘of Ministry of Personnel,. Public
Grievances and Pensions, -Department of Personnel and Training's ‘O.M.

No.35034/1/97-Estt(D)(VOUV) dt.10.2.2000 clarifying various . points -on the
application of ACP Scheme is sent herewith for information and guidance.

(CA. Subramanian )
: _ Deputy Secretary
: - 15.2.2000

GIOrg 4(Civ)(d)  DGNCCIPers®  DGDE/Admn,

- Air HQrs/PC-5 DGAFMS/DG-2B  DGAQA

‘Officers(Defence Services) Kirkee, Kanpur; Bangalore

NHQ/CP Dte. O.F.B.Calcutta DGQ/Admin-7B .
R&D/DOP  DPR ' Olo CAQ,
MOD 1.D.No.11(6)/98/D(Civ.]) dt.15.2.2000.

Copy to:

"D (Appts.): D(F\y.ll),xD(Rs;D),D(GS-III):D(QS); D (Q&C); ,D(JCM);D(A¢); .

D(N-) D (Air-ll) DFA(AG) -~ D (Works) D (O-ll
The CGDA AllCDAs All Sr. Dy.DADS, The DGADS: . The Asstt, Audit

And Allahabad. The Director of Accounts (Postal) APS Section Nagpur-
440001, o :

OFA(AG) DFA(Navy) DFA(AF) DFA(Budget-l
AFA(DP-) CCA Factory, Calcutta

-

OFCell, Chief Capteen Officer/QMG Br., OC Defence Security Troopé Room

- No.4 H Block; “Air HQrs/\JDPC  AG/PS-3A:; - AG/PS-3B; AG/Budget;

¥

E-in-C's Br/CSCC; E-in-C’ Br. EIB; HVF Cell; Addl.DGOF Kanpur; - _
DGQA/Admin-14; RS-24; Coast Guard HQrs/National Stadium, New Delhi;
AD/DGQA(Coord); General Secretary/AIDEF .70Mar.l_<gt Road, Kirkee, Pune-

411003 Genemlgénmfgm INNIFWAITT Actan~ v ,

%\!\
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“Point of doubt

~ Clarification

13,

Whelher ex-servicemen who haVc been re-

y employcd after giving relaxation in age

and "educational - qualifications prescribed
in relevant ‘Recruitment/Service Rules for-

' .| particular post as direct recruit are to be |

allowed ACP benefits on complcuon of
12/24 ycars of scrvice after re-emp 0} mcnt ‘
in cxvman posl"

Yrs ~The ACPS is meant for the Central
G-vernment cxvthan employees As such,
e-servicemen, re-cmploycd as cmhan

cmployee, shall be entitled for upgradation |

under the Scheme on compleuon of 12724
years of service after dircct recruitment i in the
civil: cmployment; - Also such category of .
persons would already -be: drawmg pension_

_ on the basls of l.hclr bcmcc m thc armed

forces

4.

An cmploycc gcts ﬁm promouon qtter 0

R

" | under - ACPS s
C complcuon of 24 ycars of service from .
.| direct recruitment i.c foir years after. the

years of regular service.. In terms of
relevant  Recruitment/Service - Rules,
required - chgnblhty scrvize is:8 years for
the next promotion, wh sther. upgradation -
1o 'be allowed. on-

first protootion or on coix pletion of 8 years

| of regular scrvice after tirst promotion as.

pcr the Rccrmlment Rule.., Co

| first

Upgradations. uhqu- '(hc';schemo are' to be |
allowed on complétion of 12/24 years of

| service counted from - direct” entry. in ‘the
| Government cmployment. I an.cmployee

gets first regular promotxon on completion of
20 ycars of service, he will be entitled to
sccond financial upgradation under ACPS on

completion of 4 years of scrvice ‘after such {
though ~ the | -
‘Recruitment/Scrvice Rulcs prescribe higher

rcgular  promotion,

| length of régular service m lhc grade. for next

v promouon

15,

. Thesxefore,

aAn employce who o éy have complcted 29

{ years of service shal be entiticd tor two
|'upgradaiions dircctly along with other

employce who may have completed 24
ycars of service. This would crealc an

| anomaly in as much as 5 years of service

of the former would gct ncutralised.
the _upgradation . could be

. |.allowed -notionally from the - dute ~of.

completxon of 12/24 ycars of. regular |
_scrvxce and actual financial benefit could
‘| 'be given from the date of mecung of the |-

Scrccnmg Comnmuce

.| service may get
Al\';,hcr/bumc stagec vis-a-vis an cmployee

Sinéc ' the
Scheme - can

notional benefit with' Tetrospective effect.
/This would not Icad to anomaly’in as-much -
as an employce having longer years of
his” pay . fixed at a

havmg lesscr length of acmcc ‘

Assured Ca:ccr Pxogtebsxon

have : only prospective |-
“application, it is not permissible to allow

16..

. upg;ag!aupu under ACPS.

The n,lovapt Rcc'ruxlmcﬁt?Serviw' Rules
‘/pn,scnbc departmental - cxamination/skill
“test . for-

vacancy based promotion.
However, this .nced not be. insisted for

| upgradation under the:Scheme. As such, no

| fails -

"As por the scheme (Condition No.6), ail | .

promation norms have. to be" fulfilled for

upgradation shall be ‘allowed if an. employce

fo qualify dcpartmcntal/sklll test |
|- prescribed for lhe purpose of rcgnlar

promotion. s 4
R T



~33-

v

-7
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“Point of doubt

. Clarification - -

17,

An employee who has complelcd 24 yecars
of service is to be allowed two
| upgradations dircctly. What will be the
. | 'mode of fixation'of pay of thé cmployee?

The followmg illustration shall darify the
doubl: An incumbent in the pay-scalc -of
Rs. 4000—6000/ (S-7) has put in 24 years of

regular service. withoul a regular promotion. |
wo -

The incumbent shall be -allowed
upgradations i.c. to 'S-8.and S-9. His pay

shall .first be lixed in S8 and then i in $-9.

Pay fixation dircctly from S-7 to 8-9 shall
not be allowed.

1

1.~

10 special pay has becn allowed in Ticu of
‘| scparate pay-scalc, whether this should be
_lreated as promotion for the purposc of

| | ACPS and also whelher the special pay is

to be taken into-account whlle lxxmg the
Apay under ACPS’ :

Finance Office”

‘Governnicnt’s - o
'Appcndxx 8 of FR/SR(Pan-l) (Thu'tccmh K

Special pay_ allowed shall nol be countcd as

-promotion for the purpose of ACPS. Also,
the special pay drawn ‘in the lower post, in |’

licu of a higher pay-scalc shall be laken into
account lor fixation of pay under ACPS

| subject 1o the lulﬁlhm.nt of the following

conditions as laid down vide Ministry of
Mcmorandum “No 6(1)-
E. III(B)65) dated 25.2.1965, re-produced ‘as
decision -NoJ32  under

dxuon)

(x)The spcudl pay in lhc lower post should
have been granted in lieu of separate higher

scale (i.c, special pay granted (o Sleno-typtst
Clcrk-m-charg,c clc)

' (u)lf the spccul pay has been drawn in the

lower post continuously for a minimum
period. of three years ‘on  the date -of

‘promotion, the pay in the hxg’her post. will be .

fixed under lhc normal rules, trcating the

special pay as part of the basic pay. . In other |

cases, the pay in the: ume-scale of the highcr
post will be fixed. under the’ normal rules,

with reference (o the basic pay drawn in the,|
“jower post (Lxcludmg the special pay); where
{ this resulls in drop. in émoluments the'

difference between the pay so fixed and the

pay plus special p.xy drawn in the lower post |-

will be allowed in the form.-of pe'rsonal‘ pay
to be absorbed fn »fulurc incrcascs of pay.

(iii)In - both kmds of cases referred o in |
clause (n) above, it should be certified that, |

but lor the promotion, the Government

servant would have continued to diaw thc( :

special pay in the lowcr posl

S
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: -OFFI’fE OF THE CONTROLLER OF DEFE{CE ACCOUNTSKAIR FORCE) o 65/
Y¥IPUR 'ROAD,DEHRADUHN-243001 (UP)

3 7 R
._;:;,PART 1 OFFICE ORDER NO. 22' DATED Oaauzooo A NNEXURE - [T (Suug)

""" ‘QQEQECT_: THE ACP SChﬁME FOR CENTRAL GOVERNNEJT CIVILIAN
e EMPLOYEES CLARIFICATIOWS RuGARDING

vom- o T, X

Wt axrer..

B T IR R R P

: - C.G., D A, New Delhi letter No, AN/XI/
fACP ddted 7-7-2000 is reproduced as an Annexure to this
{Z=0ffice Order for informatlon guldance and necessary
_;1on . :

B 4 J
N
— z "

( P.L.NEGI )
DY,C.D.A. \ADMIN)

Fo The C G D A. New Delh1—110066

“2¢The ‘Pr.CDA{P) Allahabad .

- 3e~The JT.C.D.A. (AF) Nagpur ,

4. The ‘Senior Director of AudltéAF) DehraDun

5.°A11 LAG's(AF)/ALAO'S(AF) ,

6, All Sections (M.0.) .- - .
As per standard distributlon list - w1th extra c0p1es to
pay section

Thg,Audit ofilcer defence serv1ces IAFT/2 cubbon road,

Bangalore
( VISHA%;j SINGH )

Guard file
fSpare copies 20
SR. ACCOUNTS. OFFICLR\ADNIN)
’ﬂ,,,/ .

)

S ssRlE
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CONFIDE:TIAL | \,

| | NC. A/ HT/11051/ACP o ¢ AN

‘3’ eﬁpn,csbﬁl;ﬂ o [BCP o2 g
. ] N‘Wb ' - f g . - - K
To, DATED: 07-08=2000
' ALL Pr,CsDA}PCoFA{Fys)

ALL THE CsDA

THE JT.CDA(Funds) ,MEERUT

SUBJECT THE ASSURED CAREER PROGRESSIOil éCHEME FOR 'i‘HE CENTRAL
GOVERNMENT CIVILIAN EMFLOYEES .-

RPN L @ e S W8, PES P A BT e T e LN Avmr P T aN S S W R Fh WY

REFEREICE: This office circular letter Nos.:=

1) AN/XI/11051/ACP dated.01-9~2000
2) A/XI/11051/ACP dated 18-1-2000
3} AN/XI/11051/ACP dated 17-2-2000
L) AN/XI/14051/ACP dated 7-6~2000

re e e e - s e e b g A E Y e W . S W AT SLPMAE R & 8 B A ]

. CsDA zre aware that various clarifications/
instructions received from the Ministry were already circuleted
to them for compliance .- ' : ' S

2, ~ Few Cs.D.A, have railsed soneé points of doubt and- also
~ sought for sone clarifications on this subject in regaxrd to. -
adoption of criptépia for adjudication of the eligible wstaff and
the periodicity of holding the DPC/Scrutiny by the Scracning
Committee etc , . T

B To make the inat’cer, clear,the following poinks ere
‘brought out for information and guidence = :

GROUP 'Df - CRETERIA
Peons ,Mali,Chovwkidar, Daftry post is in the nowrmal line

Farash, Safaiwala & Bhisties of proumotion to Peon's post,for
 which no departmental test has been
prescribed in the Recruittment Rules
for Daftry. Thercfre all the
eligible Peons having put in 12/ 24
years of regular service but not
~promoted to Daftry's gracle are to
be considered for financiial upgr-
adaticn under ACP Scheme in the
scsle of Pay spplicable. to Daftry's
nost.Similerly,the Mali, Chowkidar
 Farush, Safaiwala & Bhistiies etc
are also elipible for fimaoncial.
upgradstion in the next kigher
scale of pay of Rs 2610-Es 3540
provided they have completed 12/24
yvears of sexvice but have-not been
~romoted to next higher grade .
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r

S g i AT - Clerk post is-inrthe:ndrmalpline'ofipromotion
vyﬁtQ,Repord Clerks.: But.passing of Depertmenﬁalltest for Clerks post
has been prescribed in the Recruitment Rules. Therefore,such of

_those Record Clerks . who haye;fualified“inwthe-Departmentélntest
lﬁﬁifg;jﬁpgqusf_of;qlef;;andﬂhévq,nbt}reocivéd‘a,promptiohs in their
'“ﬁp§§¥ym@eaan@ have completed 12,24 years 6f ‘service’,and Walting in
o LR

QLS e cel v Rﬁhe‘prdmOtipnfﬁo;Qléfkﬁ$}p6${uéfe“tbﬂbe considered
T >;:Qnfﬁinancialuupgradathn*in'thé'scaleﬁoffpgy”édﬁ.ibéble%tc
'u_5:@%ﬁﬁk§§1®03hjéit*”-ﬁfi‘%ﬁ*? e LDl el e RN
“, : 'nI.z.”:‘l“— (:";:‘5,‘ iqiv “ ‘:l"'. '-1‘ K e . DA e R . : S v ," L,lro('

¢ [od CEEBKS & 10 .m0

—emeld §

siogd Thad DUTEC U Dipectly reeruited Clerks,wnt” have not ‘been
‘peiidted to tie grade of Apditdﬁ,éienféiﬁefﬁddmﬁ;éﬁLQﬁ‘dﬁ?ﬂZ/za
éftyé"L¥$ul$e?§i@9$§r¢ntQ~b¢ﬁ¢PnSid¢?§d¢f§?ﬁii!:fﬁiéliﬁﬁgfdd@tion
Re Gag sHa18; applicaTe to huditors gride, since no Depart-
ffiads Yo bedn Bresortbed 1y thé RepriIEHGIE FUles EOT
Stioy to Ehe Auditor's grade.s. il . iThfhgut
tiop to. bhe Auditor's grace ... .. . ,ur

‘ B SR RYLe DS MRS TO R N

LIRS

PRCE RN
Bl Pt R - (a) Directly recruited”Auditors who ~have beer
”v’fromotéd to- Seanior Auditors grade.and‘who.hQVe‘passed'the‘Supq%«
Ay visor(a] Cs) Exem or SAS Part I Exan and have completed 2Ly years
“Fofiservice are to be considered for Second;Financialgupgradation
i Vixithe scale of pay applicable to the post of’ upervisor A/cs

: iteria of pagsins the Départmentol Exam of
S Part 1 cxon.gnd nove since passed-

- ¥ Part 1L examinacion and have conpieted 24 years of service,and
}weiting in 'Q' for prodotmon to So(A)'s grade are also to be
considered for second financial upgradation in tne scale of pay

{applipable to the post of SOLA) . -

‘. pﬁb?}*ém“ |

.

R R DL R Directly recruited DEO 'A' who have not, been
" premoted: to:the grade ofiDEo:13=-despite;their,compWotlon;of 12
oo jearsof service in that grade are to be. consideret Fors Ky %
”:liinanqialsupgradation‘in”the-Pay scale applicabls * . Jnd 7 wnich
. ‘post is in the next 1ine of promotion of DEO'A' . for V..oV no
" Departmental -examination is prescribed . - :

D, ;xiﬁéﬂ;di#:-;.-‘ CooE ~l :' s ‘
RS Jfﬂ?-7 ' o DEO‘iB"who ha?e'not been prouutrﬁ 2 ,grade
“of. DEO; ‘C! despite their completion of 24 yearus Ui SETVELLC it
. that grade,are to be .-considered for the second financial upgraz
-~ .dation:in the pay scale of D0 'C' which post is in the next line
. .~ef promotion. for DEO 'B' for which no Departmental.examinatlon is
. -prescribed . : : - ' '
 STAFF CAR_DRIVERS )
( "ORDI:JARY GRADE ) .
.w.ﬂi‘ "~ gtaff Car Drivers(Ordinary Grade) -who have not
“been promoted to next grade.l.e. Staff Car Drivey»GradewII'and who

.
e T
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‘and_h§¥e1comp;eted 1%f2A yaroy ol survice,ure to be con
for f’miuwncflt of Iinencial vosredotion in the scale ot
applicable to the post ci ' SFaff Cap Driver-II,subject *e
condition that they hzve gualified in Practical Trade Test
" prescribed in the Recruitment iules ' : .

o .

IIINDI TRANSLATOR CRADE~II

‘ Lirectly reomiitad Hindd Translators (iracde-II
wpc.havo not Tteen vrometed ho Mol Translator,crade-l desgnite
thelr completion of 12 yearc 5% sariice in thet grade are to be
considerad for 4st financi.s’ radction in the pay scale app=-
licable te Hindi Trenslator, vide-1 which post is in the normal
line of promotion to this cati ' '

\,
P
ation is prescribed .

Ty miid no Departmental Examine

HIADI TRANSLATOR /iRADE-I

| Hindi Trghslatorngrade—I;who have completed
24 years of service and have ot beon promoted to the grade of.
Hindi Officer so far, are to b ‘considered for second financial
Uparadation in the pay scale of Hindi Officer which post is in

the ncrmal line of promotion o this category znd no Jdepart-
mental Examination is prezcribed ,

~LME SCHEDULE

4;;.PERIODICITY OF {#OLDI.G OF SCRE£XI;G coMMITTEEijc'Foaﬂ*-?
- CONSIDERATION OF FIMANCTAL UPGRADATIONS UDER ACP SCHEME: -

T ABICE AT G e W W L 3, MAREUA B AWS SRS e e W . p e o

°
S e

L owhe otreonlng Toniallleoe Lo required to meet twice in a
finencial year preferably in ihe first week of January and
July for advunce nrocessing os the cases, As per porepraph 6.4
of the DOPT OM dated 9-8-99 ,The first sScreeming committee-was
to be set up with in a moath fvom the date of isgue of the OM.
dated 9-8-99 to consider the cus~e that Had already matured.or.
were to mature upto 31~3-20CC for gr=nt of bénefits under ACP-
Scheme , The next screening ¢ mnittee was required to mect in-.
the-first-week of Janumzy 200) to nwocess in advance the. cases
maturing for benefits under th: AT Lcheme during the period
 from 1-4-2000 to 30-9-2000 . : ) .

5. - Similarly the thrid Jereening Committee may
meet in the first week or July . . ©to process in advance: the
cases meturing for benefiis under the ACP Scheme during. the
period from.1=-10~200C 1o 31-3-200¢ . : S

6. : Controllers wii havz not so far taken any
action for processing the cicezo which were maturing from
=4-2000" to 30~9~2000 ere requested to take action immediately
to process the eligible uases_znd “oriverd thé Screening Comm- .
ittee's reports irmedictely. Tt may also be ensured “that there
are no left over cascs to be connicerced for such of,tﬁbse '
eligible staff whose benefits were o be considered betieen
M8-99 to 34=3-2000, Cascs oif the above mature ,if avot ‘eonsid-
cred so faw-due to ong reascn or tbher ,may now be: considered
by the Screening Committce end ihe reports sent to this Hops

NFFi rne dirmmads ~+o0l v L ,rorks £ aate A Flnd e AR P A A e e

hl
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ﬁjéfeAno Cases pending for éohsideration~of financial upgradation
A . under LCP,in whose cases the benefits were to be given between
o -9—8—99_to.31w3-2000 may be furnished;. : :

< e _ It is also stated thet while forwerding the

. adjudication reports of the eligible Senior Auditors an ‘
Attested copy of the extract of the entry made in their service
. " book showing the particulars of their passing the SAS Part-I -
f-;b.gpination may also be enclosed , _ o

Please ack, receipt .

DY, C.GuD. &y (A has seon.-

¢ XX SD XX
(N, SANTHAIAM )
. FOR C. G.D.A.
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Frowc - PK.BISWAS, SR AUITOR
orFieE OF THE LAO (A.F)

o / : %JO TJhe FA(D.S) , SHitLoN G .
| Jkiim.{;ﬁny Of Frranes berjeﬂee) Pr. 10- 04 - 2001 .

e
Ceomnlral Sceralan ate. ANN-EXUT&E ’;—-l—\{-
New D-eths el -

Cif/\voua,lm Pwaperr Chlanne/

éubf:- AC. P. Feheme 7@»»: Cositral Government civiltan
JSwnfloyus.

_@zsf)edca’ e ,

2 A? yyour 0700/0 for
S #is W,ngbuz,h to Cmplons tepm, pout
honoun  fore rednapsal OF the fack oF The ease.

In This  eowland a heforend s Aeuéa
mmade 1o Gavk. Of Frdia, Ninidiy OF Persovmel, Puble
Grievanees and fesnions C‘bé—/)f/o O Rasvemd Raswing)
O. V. NO. 35034/t /97 Es//.(%) oH- 9-8.1999, ('__/'nw/aj‘;_y“ L
wcle JVZz'nJ:sI;“:y of 34/’v.nea 1.D.NO. IICG)/ga/b(_CIv-l)
Q. 1R-08-1999, Mwndger WAlcA A.-C. R JScheme has beon
entroodlueed ¢ '7/\? Govt. To  deal WU The /D'toéla-n o
GL.)av»uLaL Alagaadlion  ond j“""d-‘/‘-’:ﬂ ;Q'ted ég Ko Grof
,c,m,c/?us che H lack of Qdé?/tajl ' IMW‘&M
i ozl 28 -

The anasn fmluw of e axuned Cakeex

pwoﬁre/:vu‘an (ﬁ.C.P) Aeherz QNL @1 atnden’ -
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REGLSTERED AINEXRE Y N

y NO, AN/T1/4348/SAJACR-Y

OFFICE OF THE C,D.A. (AF),
107,RAJPUR ROAD,DEHRADUN,
TO, . DATED$ ;25 =04=2001
THE LeA.Oo (AF)
SHILLONG ,

. A.C.P, SCHEME FOR CENTRAL GOVERHMENT CIWILIAN
EMPLOYEES SHRI R.K.BISWAS SR.AUDITOR AlC No,
8313252 .

REFERENCE; Your Ho. LA/SHG/1/Vol XVI dated 10-4=2001 .

. In this connection it has already been
clarified by the C.G.D.A.,New Delhi that such of those
cases for financial upgradation in the next higher seale

of pay under ACP Scheme have been cleared who were (i)
Directly recruited Auditors (ii) Promoted to Sr.Auditors
i1i) Completed 24 years of service in DAD and iv)qualified
in the departmzental exanmination of supervisor(A)/SAS Pert I
SAS Part IT , in confirmity with the clarification giver

~ under point of doubt No. 1% vide DOPT OM No. 35034/1/97/

Estt(D) dated 10-2-2000, In other worldls,the individuaks who
have not qualified in the above mentioned departmental
examination,but have qualified the other conditions as
nentioned above are however not eligible for consideration
for financial upgradation under the ACP Schenme ,

2. The individual may please be informed accordingly,

" PoL.HEGI )
DY.CsDoho (ADIIN)

ST "
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NO . AN/II/l&BQS/SA/ACP-V

OFF [CE OF .THE:.C, Do Ao (AF).
07, RAJPUR”ROAD, DEHRADUN.

19

-,SGHEIVIE FOR: CENTRAL GOVT CIVILIAN
: ,K.BISWAS SR.AUDITOR»AIC NO.

fice: é;le er-of -even. No.f.‘dated“‘
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o ANNEXURE ML
I PEED POST |(pwwertatmpres™ W'

R § MEDIATE IMPORTANT CIRCULAR

NO, AN/I1/115/SUP/4/02-1
OFFICE OF THe C.D.A.(AF),
107 ,RAJPUR ROAD,DEHRADUN.

1. THE JT{C.DiA.1AF) NAGPUR - DATED: -7 -03-2002
2, ALL SUB OFFICES(INCLUDING | |

.~ DELHI AREA ) = | -

- 3. ALL SECTIONS(MAIN.OFEICE ) Z /”) -
| SHKieoNg

~ SUBJECT ': EXAMINATION FOR THE POSTS OF SUPERVISOR(ACCOUNTS) IN
R , ' DAD TO BE HELD IN 4/2002 » :

It has been decided to conduct the Supervisore(Accounfs)
grade examination for promotion to the grade of Supervisor(A/cs)
- as per the following schedule . = - “ T

Date day Time - .___Paper

 29-4-2002 10 AM TO 11,40 AM  One paper'obdective type with
SR ‘ multiple choice answers(Without
Books?containing Part 'A' & Part'B!

‘Part-‘A' Common to éll'candidatés , v ,
- Part-'B' ‘'having specialised porticn(i.e, Army /AF /Navy & Factory )

. Part 'A' & each portion of Part 'BY will contain 25 objective
type questions with multiple choice ( FOUR J answers . Each queste
ion will carry two marks . Total marks for Part 'A' & 'B' will be
100 with each part carring 50 marks . The candidates are expected to
answer all guestions in Part 'A' & all question in the selected
~portion of Part 'B! :

2., The following criteria has been decidéd to determine employees
eligible to take the Supervisor(A/cs) grade examinations= '

'a) All the Senior Auditor's/‘in the pay scale of Rs 5000-8000,
whose date of appointment/promotion in Auditor's grade/in' the Pay
scale of Rs 4000-6000) is upto and inclusive of 31-12-80 -,

 b) ‘Senior Auditors who have qualified in S.,A.S. Part I examination
need not apply for admission to this examination .- - -

" 3. The examination will be conducted at Allahabad,Agra,Mumbai,
Bangalore,Kolkata, Chennai, Chandigarh,Cochin,DehraDun, Guwahati,
'Jammuv‘Jalandhar,Jaipur,Kanpur,Luoknow,Meerut,Nagpur,Nasik,NéwDelhi
Pa_tn?, Pune'A'(SC),Pune'B'(0) ,Port blair, Pathankot,Roorkee.

Qg n AR st e T A IRSLIE :

1)
Sl LA
.
Ppﬂif&
LS

ATt e eemay



. N e
S R Ry 0

3 . | - R \
» o C wde , ,‘ v * ', Fu\
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“Shillong,Siliguri, Secunderabad,Vishapatnam & Willing-ton'
provided minimum of 25 candidates are appearing in the examin-
- cationyzat a centre other than 4me nearest to his/her duty point,
. ~special recommendation may be made by the PCDA/CDA for consid-
eration of HQrs office , , S o

_,{;i,:ft may be stated that General category candidates would be
required to secure atleast 40 marks ( in both parts put together)

~~to.pass the examination out of 100 Marks , Thee will be no

N Py 5

* separate minimum for edeh Part-. In pursuance of the instructions
" contained in: Govk of India;DP&AR OM No. F/36021/10/76-Estt(SCT)
- dated 21-1-77,regarding reldxation of standards in the case of
- SC|srT candidate$ in qualifying examinations,it has been decided
by .the CGDA to lower/relax the qualifying standards for the :
SC| ST candidates appearing in the above examination to 35 marks
- ( in both the Parts put together ),This may be brought to the -
notice of the SC, ST candidates .

5. The list of candidates #n the prescribed proforma may _
please be forwarded to this office/section by 15-3-2002 positively.

6. It may also be brought to the notice of the candidates that
Second Financial upgradation under the A,.C.P., Schemé would be -
available only to such candidates who qualify in the above exam-
ination subject to other conditions mentioned in the D.O.P.TS
»instructions on the subject . ’

| o Nil report is also required .

.~ Please acknowledge recéipt .

(‘ jir) C le il AN " [EPTIN /4 ~ é fic;#.tb;,, ».,\{’. : \Q’-\'}w .
, . . . N me——

,,L‘/ r S o Coev = crdy ‘(/‘-'-// :

| cle /if < 7 cg//}‘-‘s’mr lan ~TAE ",‘jm Forr -

e (V4 ' ] L
=y ( VISHAMBER SINGH.)
SR ACCOUNTS OFFICER(ADMIN)
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- SYLLABUS/SUBJECT COVERED ”

Part-'A':  General Principles and Procedure

of Accounts and Audit
(ir~luding general °rganisation of the Armed Forces )

(']

o Introduction to Govt“Accounts‘andAAudit
2., Appendix 141 to the Defence Service Estimates .
3¢ OM Part I & II , :
- 4, Defence Audit Code ,
5. Defence Accounts Code °

.5 PART-1p1; {Codes and Manuals concerning Army,Adr PorceNavy -
B R A - - and Factories | I

1. OM Part IT (Vo1 I) | A

- 2.'Army Local iudit Manual~Part-1
53¢ OM Part-IX & ¥ :
L. OM Part-1v

"5« OM Part VIII

"AIR FORCE

1. 0.M, Part IIT- -
2. A.F, LOCAL AUDIT MANUAL
NAVY

|

1. OM.Part VII »
- 2. Naval Local Audit Manual

FACTORIES

"1+ 0.M. Part-vr
.2, By. Accounting Rules

* Thé candidates may chose any of the Section in Part B o
- lrreg&pective of the organisation in which . they are serving ,
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PARTICULARE OF

-
1

T TUR I;TgvnING CANDIDATES FOR SUPERVISCRY(ACCOUNTS) GRADE EXEMINATION
- TQ HE HELD Ii! 04/2002 :

6 © & v oo

‘No of the candidates’
: - Auditor

WnEtheT BeTlongd To RE-arved ~ T Tsignatufe T T
category,if so,please,apecify, ! - ’
5'C OR _)I ' { e LA
e u

ooc-ooo..o..o.hooo.l.ooao,.c.o...o.oo.o.(c.tc"

7. ) 8.

© © 8 6 0 00000009 S0 O 8 SO0 OB G SO0 GBS0 S e O S O s 0 069 00 8

—

0.60..0..000*"'C.'II..'.'.'..."‘....‘...'.'......

SL = Neme,Grade & A|C NO.  DATE OF Station & Cffice
. -~ becéming where serving

-- eom wue

‘T)»_ R

® ® 0 & & 00 6 0 00 00O O Qs e LSOOG e e e

Nearest centre Particular Section of
to the candid~ paper under Part 'B'
ates duty in which the candid-
point . - ate opts to attempt

(Army,Fys,AF & Navy)
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- ANIEXVRE-TX.

confidential

NOQ,AN/IC/T727/Prom/Supvr
Office of the CDA
Udayan Vihar, Narangi
‘Guwahati -~ 781 171
Dated 28,05.2002

.

~Nrea Accounts Office
~ shillong :

"PAO(ORS), 58 GIC

~shillong

3.
4,
Se
64
Te

B

PAO (ORs) ARC, shillong
LAO(A), Joriat ~
LAO(A) silchar

LAO(A) Narangi

LAO (222 ABOD
¢/0 99 APO

AAO GE 868 EWS

~ /0 99 APO

R

10.
11..
12,

13.
- 14.
/15,

16,
17.

18,
19,
20,
21.

22,

23,
24,

25,
26,
27,
28.
29.

Subjects- Grant of '‘second Financial upgradation under the ACP
. scheme _to the Directl Recruited Auditors

ALAQ SD, Bhalukmara
AAQ BSO Tezpur
ALAO FSD, Panitola

ALAO 482 Coy ASC,
Cc/0 99 APO '

AAO GE Dinjan
AAO GE(AF), shillong
ALAO FSD, Rangiya

AAO GE 583 EP
C/0 99 APO

ALAO 313 Coy
c/0 99 APO

AAO GE Narangi
AAO GE silchar
AAO BSO, Silchar
AAO GE (AF) Tezpur
ALAO SD Silchar

AAO BSO (AF) Jorhat
AAO GE Jorhat

AAO GE Shillong

ALAO SD, Sshillong
AAOQ BSY, Shillong
ALAO SD, Shillong

0s i/c AN/I(B), AN/IT, AN/ILL, ALY,

O & M Cell, A/Cs Sec., opt gec,, DLP Cel ToRe,
'g' Sec.,, SC Sec., Pay Tech, FA Sec, ORsS el

(Main office).

who were

promoted to the grade of Sr. Auditors.

Approval of the competent authority has been accorded

i

Contd.p/=2
5 A

o



y

‘for grant of Second Financial upgradation under the ACP scheme ‘
in the next higher scale of pay. of Rs.5500-175-9000 to such of e
those directly recruited Auditors,.promoted to Sr. Auditors grade
completed 24 years of service 6n 29,4,2002, qualified in the Supvr

(A/Cs) exam held on 29.4.2002 and iisted as per annex °A' to this

circular,

- 2 =

2. . . An undertaking, as per condition 10 of DOPT's memo dt.9.
8.99, specimen enclosed as Annex‘B‘ may please be obtained from

the 1nd1viduals concerned and: forwarded to this office/section duly ' -
countersigned for publication of Pt-II 0.0. B

3. ) The placement in the higher scale of pay of Rq,SgOO-l?S-I-
9000 under ACP Scheme is only on’ a personal basis and shall neither
amount te £1nancia1/regular prdmotion nor change in the existing
designation or seniority position.

4, The financial benefit shall be final and no fixation
pbenefits would accrue at the time of regular promotion in the grade
of Supvr(A/Cs) when given to them on their turn,

5 The individuals may exercise optlons for "fixation of
pay as per DP & T's NO.1.2487-Estt/Pay-I dt. 9,11.87 within one month

of issue of this circular,

oéw““’g
( R+B7v SHARMA )

Encli Annex ‘A’ sr. Accounts Officer (aN)

Annex ‘B*



’%T’ Annexure ‘A’
/Supvr dt.28,05, 2002.

v - -- = - - - HE T
S1 | Name, grade & A/C NO, ‘Date from - ‘Scale of
NO, E ,which Sam«d,pay to

: 1financial ,whicb
' ‘upgradation! upgraded
' . sunder ACP :
E tgiven :
'
[}
- - 1 - - - gy e e o w = - - - e e » L, e = - - - - -
SE el Balbeieie e balil Salier it Sy sl
1. shri Ashok Barjo, sa 29,04.2002 Rs.5500-
8306065 175-9000
\/34// Mrs. Riewspah Mon -~ do - - do -
Tymthai, SA/8310184
N3, Shri B.K. Hazarika, SA - do - - do =
- B319018
4, " P, Hazarika, sa - do - - do -
8302341 '
5. " Lo Nath' SA - dO - - do -
8302385
6. * K.C. Mandal, sa ~ do = - 80 =
8302438 - :
7. " R.K. Das' SA ¢ - do - - do -
8313385 ‘ :
8. Mrs. S. Choudhury, SA - do = - do -
8313496 : _
9, shri R, Borthakur, SA - do = - do -
8306562 . v
10. " J.K. Gohiin, SA . - do - ’ - do -
8319016 .
11. u A.s. Ansari, SA bl do "\ - do At
8306328
12, " p.C, Dutta, SA .« do = = dO -
8306398 ‘ :
13« " T, Das' ‘SA ‘e dO = - do -
8313551
14, " G.,R., Deb, saA - do = - do =
8302414 .
15, * Rajnath Ram, sa - do = - do -
8319662 .
\/Igo " R'P‘ Shi!‘ma, SA - dO - - do -
8306406
Cutf/ ¥ M.R. Deka, SA ' - d0 = o dO o
8306573
f\vﬁ4//: M.,N., Joshi, sSaA - do = e 0 =
8306407 -
9. " A. Ramgslang, SA - do - - do -
. 8302391
\/26: Mrs. M. Gohain, SA - do - - do -
8306189
i, " T. Lyngdoh, SA = do = = 30 =
309054
\/22. " Fo Nongbri' SA - do - - do -

8306594

edosncecanse

to CDA Guwahati Circular NO,AN/IC/727/Prom

'Office where
iserving

M.O. CDA/
Guwahati

PAO(ORs) 58 GTC
Shillong

AAO GE B68 EWS
C/0 99 APO

ALAO SD,
Bhalukmara

- do -

LAO (A) JorH££ 
AAO aso,’iéépﬁ}'
- do -

ALAO FSD
Panitola

- dO =

ALAO 482 Coy
ASC (sup)
C/0 99 APO

- do =

- dO =

M.0. CDA
Guwahati

AAO GE Dinjan
PAO(ORs) 58 GTC
Shillong

o dO -

- dO =

AAO GE (AF)
Shillong

- A0 =

- dO =

- d0 -
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23, Mrs. M. Ryn jon, SA 29,04.2002

24,
25.
%.
27,
28.

29,
30.
31,
32.
33,
34,

[ 35
36.
37,
38.
39.
40.
41.
a2.
43.
44
45,
46,

47.

8306593

shri B.U. Laskar,SA
8306452

®  K.C.N. Deb, SA
8302399

" Mohan Baishya, SA
8313562

©« M,C, Das, SA
8306187

Mrs. Uma Chakraborty, SA

8313380

shri K.P. Sharma, SA
8316804

v N.C, Mandal, SA
8313561

w B, Purkayastha, SA
8306520

Mrs. Sabita Deb, SA
8310186

" S.Re Chakraborty. SA
8306444 :

« g, Deb, SA

8306458"

shri Biswajit Das, SA
8313587 :
Mrs. D. Sengupta, SA
8306243

Shri D.Pe Shama' SA
8314422

» p,C. Bhuyan, SA
8302387

% Nageshwar Ram, SA
8306462

W  H.K. Gangopadhyay.SA
8306231 :

v sanjit choudhury, SA
8313255 :

v B,C, Kalita, SA
8313452

w Rameshwar Singh, SA
8299785

Mrs. B.B. Das, SA
8306403

shri Suprakash Choudhury
S5A/8313492

v  gyed Imran Rasul, SA
8306577

w 71,D. Singh, SA
8313602

» Biswajit Dek& SA
8313366

-deg-

- do -
- do =
= do =
- do =
- 40 =
- 40 =
- GO0 =
- do -
- dO =
- d0 =
"= do =

- do =

- dol- -
- d0 -
- do -
- dOo =
- do =
- 30 -
= 4O =
- dO =
- d8 =
- do -
- dOo =

- dOo =

Iy .
Rs.5500- AAO GE (AF),Shillong
175=-9000
- do - M.0. CDA Guwahati
- do = - do‘-
- do=- = do-~-
- do = - do -
-do - - do-
- 40 = - do -
- do - - do -
- 08 = - 40 =
- do = - do -
- do - - do -
- do - - 4o -
- do - - do -
-do - = do-
- dé - = do-=-
- do <  ALAO FSD, Rahgifa
‘- do = - do =
- do = M.O¢ CDA, Guwahati
wdo- = 4o~
- 40 = - do -
- Q0 = w dO =
- do - = do -
- do = - 4O -
- dOo = - do =
- do =~ - G0 - »
- dOo - - do -
contd, P-3

PGt o
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Hrs. Namita Mishra, SA °  29.04,2002 Rs,5500- M.O. CDA, Guwahati
8306522 , 175-9000 .
shri Chandan Chakraborty = do - - do - = do -
SA/8313346
" B.N. Shama' SA - do = o dOo = - do =
8306576
52, " D,K, Banerjee, SA - 40 - - d8 = = do -
8319690 :
53, Mrs. J.P. Choudhury, SA - do = - do - =do-
8312329 .
54, Shri D.Ky.Dutta, SA - do - -d8 - - do-
8302482 . | |
55. Mrs. G. Aditya, SA - do = - do = = do -
-4 8313437 - .
56, Shri J. Das, SA - do = « dOo = - do -
- 8306191
57. " Je Bkka( SA - do - - dO = - do -
8308488 ) . '
58 " K.Ge Dey, SA - do - - do = - do =
8302412
59, " U.S. Roy, SA ' ‘- 40 = edo=- =do-
8313557 ,
A 60, " Te.K. Choudhury, SA - do -~ - do - =~ do =~
. 8313336 o
61. Mrs. S. Chakraborty, SA - do = -do - =do -
8306337 ' \
62. shri T.L. Das, SA = do - -do- =do-=
8306129 ' .
63. " B.K. Jha, SA - do = w do = = do -
8319538 -
—64. " A. Gupta, SA - do = - do = AAO GE 583 EP
8306436 - ¢/0 99 APO
~€5, " B.Ke. Deb, SA - do - - do -  ALAO FSD
8313258 v . Rangiya
66, " D.K. Saikia, SA - do =~ - do -~ ALAO 312 Cnv(Sup)
8314388 c/0 99
67. " B.P. Biswas, SA - do - - do -~  AAD & S
8313400 .
. 68, " G.C. Das, SA - do = C - dB - AAW o Silehiarx
' « 8313493
' 69. Mrs. M.R. Bhattacharjee, - do - - do = - r
5A/8306340 :
700 Shri De.Re Singhg SA . ~ do aw - e MeOQOe CLA, Growah
8285922
71, " W. Daimari, SA - do = - do - -
. 8313399
72. Mrs. T. Dhar, SA - d0 = - do -~ - 4O =
8306525 .
T3 " Sobha mka" SA - dOo = - do = - do -
8313369 ;
74. Shri M.P. singh, SA - do - -do - = do = -
8294172
75, " P.C, Deka, SA - do = - do - = do =~
8313401

Contd.p/-4



R T

77,
78.
79.
80,
81;

.BZ,?
83.
84.
85.

86,
87.
88,"
89.
90,
91.
92,
93,
94,
95,
96.
97.
98.

" 99,
100.

101.

shri S. Acharjee, SA
8313552 :

w J.D. Laskar, SA
8306442

Mrs. B. &nl SA
8313378

w M, Choudhury. SA
8306342

v s, Gupta, SA
8306511

w N, Das, SA
8306255

shri B.C. Basumatary, SA
8313384 :

" L.KQ Prasado SA
8319228

w ydayan Das, SA
8313558

Mrs. Neo Sharma, SA
8306514

»w Reba be, SA
8306524

ghri Upendra Ram SA
8306193

AQK. Sharma, SA
8313457

urs. D. Maitreyee, SA
8306433

v M. Bhattacharjee,SA
8306446

« A, ROY choudhury,SA
8313565

w M, Choudhury. SA
8310188

shri SeK. ROY. SA
8306118

w s.P., Paswan SA
8306043

w J.,N, Das, SA
8306404

% p.K. Banerjee, sA
8313578

" N.K. Baruah, SA
8306400 i

_“ J.NO Shama‘ SA
‘8302384

*» N, Neode SA
8302404

"  R.N. prasad, SA
8306126

Mrs. Ke Paul, SA
8319277

-do-‘

—sd -

29,04,2002

- GO =

- G0 =

- do -
- do -
- do -
- do -

- do -
- do -
- do =
- do -

- GO =~

- QO =

- do =

- dOo =

w GO =
- do =
w dO -
- do -
- do -
- G0 =

- A0 -

Rs.5500- M.O. CDA,
175-9000 Guwahati

- do - AAO BSO, Silchar
-do- -dO“
- 0 = - do -

- dOo - M.Oo. CcDhA
Guwahati

« do - w A0 =
- do ~ AAO GE (AF)
Tezpul
- do - - do =
_ do - LAO(A), silchar
- do - :M.O. CDA, Guwahati
- do - - do -
- do - LAO(A) Narangi
- do - MQOO CDA
Guwﬁixii
- dQ -~ AT ,:,Czl:hay
- 4o - L
- dO = MOOI CDA,_Guwahati

-do- -

- dO » ALe FREIEIN ¥ IR

- do = AAO BSO (AF)
Jorhat
- do = - do &

_ 4o -  AAO GE,Jprhat
- do = - do -

contd.P/=5



8313251

8306526

8306529

\ya/" B.D. Thapa, SA

\_105% " M. Swett, SA

8313347

102\ Mrs. S. Bhattacherjee, SA

\ 194+ " Krishna Dey, SA

106, " V.R. Marbaniang,SA

8306595

\ o7l ® T, Pariat, SA

8306186

\/%95? Mrs. N, Bhattacharjee,SA
8306399 ‘

109¢"" P. Rynjah, .SA

8306592

11 shri A. Kharimh, SA

8302389

\tf, Mrs, B. Giri, SA

8310954

\/3;2? w g, Pahlong, SA
8309056 .

\//}}&. » M, Syngkon, SA
8306309

1132 " C. Nongkhlaw,

7 8306346

SA

115. shri R.B. Singh, SA
. 8302106

@,///Qg smt. S. Dias, SA
8306506 . ‘

\l}}” M. Ba

8306447

&v/}}a. " S.Se
: © 8313573

S

1 4 o " M w'
8313250

x,/}ado % S, Roy uhoudhury,SA
. 8306323

reh, SA
Gupta, SA

Khongwir,

127, % Aruna Paul,SA
8306445

“_/;2é, " Uma Bhattacherjee,SA

8314477

12 { shri Surya Sen,

83195130

__ida, " S. Ch

8314389

<;//}z§' " DK
2 8315285

‘\\/;26. * Tapan
8314396

127, Mrs, Purabl Datta,

8319278

128, * Urmila Choudhury, SA

8314493

oudhury,

SA

SA

SA

Basumatary.

Nag, SA

SA

SA~

29.04.2002

do
d§
do
do
do
do
do
do

do

do
do
do
do
do
do
do
do
do

do

do

do
do
do
do
do

do

‘Rs8.5500~ M.0. CDA
175-9000 Guwahati

- do = AAO GE, shillong
- do = - do =

- do = . ALAO SD{Shillong
- do - - do - |

- do =  AAO Bso,Shiliong
- do = - do =

- do - - do =~

- do - Area Accounts

office,shillong -
-.do = - do -

- do = - do -
- do - - do -

- do - = do -

--do - w QO =
- do = « GO =

- do - - do -

- do = = do -

- do - - do =~

- do = - Q0 -

- do = w0 -

- d0 - - do -

- do - PAO(ORs) ARC

Shillong

- do - - do -

- do - - do =

- do = - 30 -

- do - - do -

- do = - do -

Contd.p/-6
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_¥59, shri D.P. Dam, SA 29.04.2002 Rs.5500- PAO(ORs) ARC.
8313527 _ 175-9000 shillong
130. MI'S. B. Mishra’ SA - dO - - do - - dO -
8306512
31, shri I. ‘Hussain, SA - do = - do - - do -
8306402
32, Mrs, J. Marbaniang, SA - do = - do - - do = .
8306178 _ .
33, " A. Choudhury., SA - do = - do - ALAO SD, Shillong
8306245 ‘ .

‘--‘--—-—--—-—-------—---—-------.v

Totél - 133 (One hundred thirty three) jndivuduals.

AA__—T
R.N, 'BORA )
Asstt. Accounts officer (AN)
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:y annex’B® to CDA Guwahati.NO.AN/IC/?Z?/Prom/Supvr dt.28,5.0

'UNDERTAKING

while accepting the higher pay under ACP scheme,
I do hereby_give.my unqualified acceptance for regular promotion
on occurrence of vacancy subsequently. In case I refuse to
a¢&8¥ﬂ? the higher post on regular promotion.subseQuently, I wil
be subject to mormal.debarment for regular promotion as prescribe:
in para 10 of condition for grant of benefit under ACP schéme in
annex-I of DOPT's memo dt.948499.

Signature -

Name =
Designation -
A/C NO. -

Countersigned

LAO P e G G0 0o
ACOO ..‘.0000;
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¥ NOLANIII A/ACP-
=*Gf£ice oé /Cé /Ac§ VIII
Ra '

- in respect. of v
8313252’Feceived with- your above cited
'has beeng xamined & following remarks

mApplicef

Shri:P.K, Biswas? S/A

memo..on theisubject

are offerefﬁ?@& o
£

b

(; ‘(

P Please refer to para. 6 of this office 1mportant
circulat NOZ¥ AN-II/|15/Sup/4/oz I dt:;7.3.02 where in it

is clarlfled’é;that 'the .C.P would be available only

to such candidates. who _ qualify in the above examination

. subject to other ‘conditions, mentioned in the DGPTs A

'“1nstructions on*th *suhuecﬁww«

2% {5: As th ndividual didgnot.appear in the above saiqll
.examination. he»is not entitled for grantof second |

xhaf'fhegzcntents of the circular are
Jforwarding”the such application to

| ‘/M*:_A%—-—‘
: *(C.L,KHENTWAL)
LJSR.ACCOUNTS OFFICER(AN)
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ot ANVEXURE ~ ></f o

C __,_._.,,_.____,,_,g..._.. N

e — < Sl B e i § STl i o e

BY SPEED POUT / Zod K

;;{,. ™ "m‘w“~__.‘m ) "
) ‘*uol!n: &:!‘ ca"m' fagge 1 My st Immediate
g renes Accounic (an) "~ No ANNX/TI0SUACP
e ’ Oftice of the (LIDA,
" 1999 ' We st Blocc-V K. Puram,
; - Ne Delhj ~6v
| L ”\H‘ RIS d. B ’
o mm_‘l house,’ New ! fﬂm} . De:ed :- 1* September’99
.U ( L . X
y ot .
The CDA 6 2(9 e ‘ T ‘
New D o
sub:~- The assured career progression scheme for the Central Govt.. Civitiuno

Einployees. \ .

The Vth C.P.C. in its report made certiin recommendations relating (¢ assareq
awwoar  progression (ACP) ncheme for Cintal Covt. C vilinn Employess o eli
Ministries/Departments. The said scheme has row leen acs epted by the Govt. wiih
cortain rnodificntion vide the Govt. of India, Nlie, of Mersonnzl, Fablic Grisvence ind
pension (Dentt. of Personnel & Trg.) O.M. INo. 3502 4/1/97-Esu-{D) deted 9N August
99 (Copy cnclased). \
Salicut fentures of the ACP scheme-

¥ 2 Broad details of the ACP scheme have: been given in the dbove mentione: OM

dated 9.8.99. However the salient features ct the scheme as also the parametcaito be

obrerved or its implementation in the Departawent as 2 as unc er:-

(1) Tl e financial benelits under the ACP schem : will-be grinted from the date ol

cempletion of the cligibility period proscribed undar the scheme o o the

dite of issuc of these instiuction L.e. 9-8-1999 whicl ever is later
7 amam———re e N -

) ‘"vo financial up-gradations under e ACPE shall be availuble 1o greup "0 L
' ard 0' employees, if no regular promotions have been aviiled dureay th

prescribed petiods in theie grade, on comp ction 0. 12 vears ang Doy o

o o Wﬁ%

a0 e o s n o



v et R

i

(iv

i)

regular service respectively. The first finaucial up -gradation uader the sch

shall be allowed aﬂcr 12 ycars ofxcgu!ar scrvice a-d second up-grad: Red .

2 yous of tegular scrvico ﬁ*om the date 0. first firancial up- qrp@uum sulject

(2 the Rulfillment of prescribed conditions.  "The ACP scheme doca not covel

roun ‘A” e IDAS officers in the Deptt ia terms of para 2.1 of DOP1's OM
dated 9-3-94. | |

ln case the first up- bradatxon gels postponeli on acc ount of cmploycc nov (‘cund
fit or duzto departmcntal proceedings ctc., the san e would heve con'.cqucnual
elfect on the s'_econd up-gradalion and tie sam: woul) al.o get defered

accordingly.

Regular service for the purpose of ACP -icleme is interpreizd 1o mean the
cligibility service couated for regular promoton in terms of relevant
service/recruitment rules,  Further the regular senvice for the grant of verclil

uader this scheme shall be counted from the grade in whizh i employee was
e

appointed as direct reenuit.

Two Guancial up- yt.ulalmm undu the said Scheme mothe entite Govtwer e

Learniee of an cmployees shall bc counted apainst rogular promiions icludimg

scheme shall acenue to hinvher.

(situ - promotion (bramcd in termt s of Mia. of Fra Deptt. of Expdr. OM Ho..
O/ 111 -11/88 dated l]d' Scp 91} and fast track gromolmns uallec ,\rcu;,h
limited dcpartmcntul competitive examinations, frym the gradc. in which the

cuple ycc wis nppomtcd as direct 1ccruit. 5ncﬂy, fwo {inancial up-gradat uns

ave '\5\uncd in the Gowt. -service carier under the scheme. If 3¢ employee has
aleaey pot one promolion, he/she will quaiify for seeord finaacial up-

uradation only on completion of 24 yeas of rcgular service. In case an
cmpluﬁ‘c has completed 24 yecars of regulir scrvi e without any promotions
tvo hasncial up-radation will be given es ner provisious Contarned anoana
4.5 1 and 15 of Annexure [ of above mentioac § ON dated 2-8 13 In case Lwe

promotions have already been reccived Ly an cuployes, 0 benulit e

;



63— | B ’

fﬁ ;‘.s‘ucuucy bascd rcgular promolton, as dtstmc{ ﬁom linanciar up- ,;radahon urder

!

J ¢ thc ACP scheme shall conunue to bc gramcd after due svrmung by xcgular :

for pmmo! ons {rom uiie grade to he

(vii ’ l'iilﬁlhncut of normal -promolion'nonns
ollu fy 4 per extant orders i.e. analysis of ACI

s fo- lnSl 3 ycau m respuu of .

C:.oup C&'D’ employees and ACRs for Tast ﬁve /ears i rea.Jt.ct of
. em w e ."""‘“‘f""' - -
' emplo;ecs their mlcwty scmonly cum fitr ess in . +ase of Gp I) em

pldyfe S

. enee Sl LR
>\}< éip’lma'y’ penalty proceedmgs as per the provs ions of C(“‘;fCC)) Rule vi.fg GLE N STH
N RS 1955 €lC 10 assuss. thelr fitness or otberwise, as ob: erved ty a OPC,ish

- | \ exmmd l( r gr:mt of hnancxal up-gradauon unler thc ACP sclieme. .

Gp' B'.“: A,

K

a“,bé',és:i FRARNE

.

(viii) “The: financial | 1g-gradauon under the smd snhcme shall be given to tie nest

higher grade in uccordance wxlh the exxslmg hictarchy in a caulc/categmy f
post witheut creating any new post for the pirpose s laid aowr

in para 7 of e
Anncexure : and Annexure I to OM dated 9-8-1979.

{1 The financial up- pradation under \lu. scheme shall Le purely pocsonal 1o the -

cing lnyu tar ihe stated purposes mld restnctnny of /.CP sl eme tor tinancicl

and other Lenelits slmll have no relevance to ius senicaity position, he/sine i |

sontinue 1o hold the old desugnuuon and thit the tame wil!

Dot i;{]lOUl_l(_ t

ictual/lunctional promotion of the employee.  Ther: shall be. ro” additiona)

inancial un-gradation for the seni~r emplo rec: on lhc ground that jumo-

npeoyee o the grade has got .‘ugher pay scale under 1the ACI schizme (l'ara 6,
"& 3 of Arnexure-] 1o OM dated - 2-99 xc(cr)

€

tvit L eservation orders/roster shull not apply to the \(pP

sCicme i ters of para 42
CEABnexure-L ol DOPT's OM di 918799,

N Undor the AP Scheme, the pay of an coployce, on up-gradation, shili e

Pxed under the provisions of FR22(1) a (1) s byect to minim mn linandial

baneit ol Re . F00/- as per DOPT O No. 170197, Pay- dt 5/7/19¢+ 4y relened

S e

Crm o Y of Annexure-l o OM dated 9-8-99 ““he f nancial bea sl allowed

——
.
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B

’éﬁaﬂ ‘ﬁ" 5 nf&t‘@:%sﬂb "o '
:;:‘-.‘Vfi 4"' g
I ey N
i uader tlns schcmc shall be final and no pay fi

i.
hm a l"unct ronal po din

xaion benelit shall accrue t\l“‘

N

u'mg: ol regular pmmouon oy the higher grado.

i) Gr-ml ol lutgher pay scale under the ACP ichemo shall be condmozéz Zy the 1act
pting the said bensfit, shull bu d& med to ’havc .
ance fo! rcgula promcuon on occurrem,c nf n

es to accept the legular prort otiu-,
nt towasds thes quanfyu.g

- thag an cmployee “while acce
e ©n luyhcr unqualificd accept

Fa

B \ac:m.,) subsequemly In case; hclsbe re.us
re of the penod of debmne
gradatxo 1ia acc ardance witl

19 refen xd 10 above o

t\ would cntanl ('orfextu

, scrnc" (‘or the next financial'Up-  the provisins o’

pam XO of Annexure«l to OM D"\ted 9/8

\Jl 4"‘.'-,.
. ".'k ~ t . Cea

! .‘ R
N. \q, ’ '
: m) The r, ular servu.e of an employee in b s/her p' evxous orga: 2isatio
hir s/her reguliu servl;:c in

lus, stiall be counted along with
sial up- yradaticn under the schume

. ', . . e ‘ 3
qwhere e €, @
o N

she \\ns declared surp

lhc. Department for the purpose of finan
tum-: ol Para 14 of Anncxurc:l to DOPT s

OM «t 9/8/95.

. V) llu. \( P scheme has become operatio wl w.e { 9/8/59 .. dulc ol itsue of

‘ ; Bl nw ‘"4 OM mentioned above.

Apnlu uum u! (lw ACI‘ Sclicine in D/\D

AR AR : L
g ..

|"\»l»1 PR

; "3'. e " l‘hc (cz.p analysls 0
n lhe departmcnt and their mode

g to Gtoxp B ‘( and vy “

ftlxe recruttment rules penm un
‘that th oeneﬁl o('

o ncnm nent reveai

1
S L\\pl(‘VCt.ht
(I voriie ACP \«.huncwxll accrue to lhc folluwmg gr-ld(sun( er the tollowinggoups ‘/\

s roup tB
b tndi Ofhicer - Incas2of cirect re:ruit.nent.

Senior Auditors C Dircaily  recruited Auditcrs i1 1he
w M = amrs
did not receive

dey arrment  and who
e —
>

’
M-.—m .
e

pramation in the sulection grede

PO

.

I iheariandniarmatio Assistant (if any) In vase of c:irect recruitment

s
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The insitu pronwtion w.rl. Gowvt. of
India, , viinistry of F rmance Dcpmmwut
of Expenditute )M No. lU(l)E lll/88
dated .13/4/91 ha: been g\vcp i respect o

Coe
;v .. .| some. of the muginally mvcd ;,'adcs t
Hence th: same will have lo be keptin { )
: . | . view-in implementing the ACP Scaetne.
ta it " .1,ln case, 1 Gp‘);eanployee/ got his/her
t ..‘_‘"‘ !'){f!\vf'; L ) . | promotion first t Dafiry s gride and then
@w?‘ﬂﬁf 7 Peon_ . to Record Cierk,} e/she will kot be ciigible
SO '..-«u\:mcr Operator for any financial- up-gracation  So far as

“ (oitn fd'zr

. K
_' ~l S:l wetedd Tront duccllv recruited Dafiri) | DAD is concened the scherme of ‘in situ
Vi promotions :ntroduced w.e.f 1-4-91 under

the above: cefer ed QM shull cease Lo be

-] operative wuf 01-08-99
!‘?“*!4;‘: 4 i BEL L enipg ‘Jommittee

f-d é‘i‘f'}%“v‘g‘ﬂ‘i o B

‘f.ih.n i ucp.utmcnlal screening committee a2 be co1smutcl at your end fo-
2 w” vl
:)":m ol ,)rncussmg the ‘cases in rcspcct of virious ;,wups of unployces ai

e some 'l he -amposition of the screening comn:itt. e shill be'tl'e samc’as - hat of

L
=1uc’”l l_( prescailed undcr the relevant rccruntmevt/Senvtcc Rules for xegu)a‘

*%h M

& (lu «.1 v that have 1lrcady been matured or wondd be matutig upte 317 March 2000

"

o vt ot bhen (it under the scheme.

PR TS thag alro wen decided with reference to Par 3.3 awi 6.4 of Diepartment o
» ‘,: lM ]

Ix

f‘i?ﬂﬁl)ij e s S THenmingg OM de 978799 that the conuol e ma ¢+ also consisute the nex
% f‘.\‘

'"'"H“ s commete e tor smooth impleracataton ol the ACP s:heme i1 the deparnient
S

Veeming L oaunittee mav omect (wm nma ﬁna: ciil yeu prc(uab voan the hirs
ey July mr '\dvanw proce sung ol tle :ases (,asc‘ mulum\[; duting,

apald o scp(.) ol a p:xmc:ular financial yea: tor wuit of Lenclts uncer the




~

]

'4 v 'tl-v‘ sereening com’r‘ﬁiqce will scrudniée the reh vnm:s(:wi«:iz records; ACR
d( .,nexs dxsuplmary/penalty, proceedings, if any,' >tc. mis utely tc assess the fitnees or -
L orn snvisc ol ar employee for grant of ﬁnancxal up-gradation. ‘. S
H t

. ‘1"“"" -("'\' " s Y' Wi LS A i P

& 5’”‘" -r'f "‘ri" Y lv“. L '{ . . - . 3
TR . Moo T .
. - ~ is
?&_24,, i @z:’}‘ El}p}!gysic_garagr?g‘cr pf fhe A(‘IP’ th?g‘e lls to ensure a’t,]_em twu hna \cm

'?t 3’12\"\'

£ x;u " "mdauom m lhe enure servxce caeer, screemng 'omrmt(ee w:ll erssuu. wnf.g

‘:*j??? A7

bl J,fzﬂdn 1 m(.ml up wudutnons of otherwise with refererce to p'omouon(s) already tccmvwf

14 'yn

':;.;‘

e

z\~« the scheme ls required to be introcuced iinmediaicly. Controllers mav

T éu"rh.u th scu,cnmg wmuul\us cuinpicte L’ucxr wo 'k by 30" Lieptember v8. fhu

,ﬁlé‘é 0 mp(utu detatly of the umploycca who have luen retommended for financitl uy-
i ’f" , ! ul%s{uu)wuh 0 the parametces of ACP Schem: by thu screening c.ommmce will hc
"' o + .

i

.L | O: » ullice, are rcquxrcd to be put up to the “htch:mtrollers/f umroilcrs for their,
M (e p."ncc 1 \u. cases of Hindi Officers and Sr. nuditor: shall p2 s2rt to AN- 11 Sectivn
o .d AN-Mection rcspecuvcly, which deal vath the promo.ions of the' xes;ccu 3
-t 1dc.- The cases-in respect of' the other grades, Reccrd Cler< amd all the gracmc i
'- mup U idontified i ln para 3 above shall be ser:t {0 AN -XII Secticory ‘which deais w.tit
oy romonoes of thase grades. AN-11, AN-XI and AN-XI: Sectioas will put up th: cases
—£ u clarancd/approval by the scrccning committ s¢ cons ituted i 1 His office

.
.

awnate A that the service books/ACRs Jossicrs have héea exained by he

B hu 5 noted i in lus/her service book. 1n »:ase onv promc tiom 'has been availee

the mdwndual w:ll be enulled for only ane more ﬁnancxal up- grudatlm on_ -

m\h»d W, tae HQrs ofﬁcwober 99 n :he p-oforma enmosed st 'Anr ew:e_ ,

saihe rucummcndatwns madc by the screening wmnuttcc befors their transmissicn ':

M A cGlicate will be endorsed by the tereening comnuttet at ths wnd ot dhe

e e oo e S e o e o -

OO



!

——— %

mmmee and that “.10 facts relevant to the fi radcial up-g,radaucm &

"',by,-hem, have been omitted. It will-ulso be cemﬁed that no. cas.u of

'

-

'plg;;\'.ce ( that grade hE} been left.

.
(RN

1Al ' § T)In.,mmmllcrs are aware, a in situ promotion scherie was introduced b'y the
(mvsnulhmm Ministry of I'munce, Department of E» pendity re OM No. O(1)/E~L0/88
foutel, l:-"-“l as cxrculaled undq our letter No. A»I/'.{ll/l 2409/Gy CA8:D dnteu g™

P rw.«,; ¢ w"v\n*‘-'(

e Ay 2 Marious employccs falhng in Gp ‘'C' & ')’ in.our Dopinpiont have beun .

bt g
A “"‘“‘é’” o ‘
f}gﬁ "”‘ﬁgﬂs*“"‘ p;omouon. As thxs promouon will havc to be taken into accoum for tae
e 03k
1‘1%; %pxm %q,mg,ugplcmcn&anon of the ACP Scheme, the screen ng comrmtwc musl cnsn re
IREY A lf*i«m“«'f.“**\ S PN N I
ﬁ}'}f&‘%% tlxa%@ wny; syt J,mhsvxtu promoucn has bet.n g,ranted the ame hes been taken in lo
'(/\ “ f.q( 71ﬂ’f1‘-«€ﬂ‘l‘¢.‘[’“‘ -~ ' : “, "‘ "(.: G
\ A:“’ .a;.\&"?“!&lkg'x‘\sl\u £ TSR ; i N :
xmw TLE R . ' : ) 3 S Wt
.‘%’&ﬂ@) 21,1( I BTN .

" "1.-..», \J‘AS}E-',

Jp:,ma: ,please be acco'ded “Top I’nomy’ and lhe screemng, commuuc $

,-.

}"“1 duly m.m plod by lhc Cluef Coatroller/Con( ol(er n ust reash the Headquar ¢rs

‘b)‘ dus. datc as mentxoned above. o e
W et ot SN oy G X
“I.c.mc vcknowledge receipt -..-- R TS ‘h
’:}i@&ﬂﬂ M . ¥ ‘ ' ‘.‘W:.é‘x
{&;nﬁ‘z;:mmw T * ' 4 \/\. ‘
ieb i o N DvcaANY
g;}&lg%gg_{ﬂd“ Coeau .

i) l;‘&\(‘GDA LAN), ..

i \*cham. An-1V.

m) ,gm,, ‘D' employees serving in the H()xs office °

Gt < R o
" »amu 2 : S y o e ey
ik ;,z\\l l \u,u noo it So far as the cases « [ H.Os are concerticd. ™
v ‘%:Musm i} i " . .
: t‘* v *.n.\N-o.ll Secuion. “ _ So far as tae cascs of ReZs 1ad the g,\oup ‘D’
‘l.- . .
e #,:3.,:,,, ¥ LA B , cmployees we cont erned, s identificd in para 3
| ‘ ‘. \l_‘}\-.
! ‘ .‘I!V‘\\ P
! . A
-~ C iy CCDA (AN
T ' " A\
o \,
e
/’c‘«f-” ‘\' A |
':i;;‘ I O 3 ~
»-"'f;;.h » bf: ’ ) O\)/Q— o
R ' \ (e
. A_L{'.‘?"., v, 6\) 1

Iv.x.' N '.: Y
N . R TR\

e TR .
. i . ot .
sty —61~ . -
AT A . ¢ .
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! o - -
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" For similar action in re.spccl of CitGup * B' &




F"‘J.'Ca., Ol‘ Tl ACTOUHTAUT

(PRI

v vw XM'

st;—I(”) Orocr NO, 297
} LS n:"“ N

guIn pPUrsuance of the govt,of Ind!}

A FER IR

grievanées and pensions(Department o

m 9.,1«'3..}“9;«35034/ 1/97 Estt(D) dated 9-8-
R ﬁ ﬁ518(Senior Accountants)whose n

A -’-,'&‘ W

"J»..ltl }(I\L( NG

vy

‘?Assam ‘Guwahati-and the A.G(A&L

OO RETL

2 brg ted second Zinancial” upgrad

xps :ﬁ”’?-&a

bpray oﬁ %;SSOO ~175~9000/~ under:
.,«4v~

£fect” grOm the cate thedir comple

?"';"fnu"* \’!x" o,
*ggénq;qned against their names,

00‘

h»,s ; %g?log tho GEElcdnl & Laslgnation Office tu which
gﬂgr\ro e
h hhfkf"

it

.SQLL Buindera (Daa)JOy,qr.AcctL
S I (’1 'q LA s .

W

‘ALSmti oabita (Chakraborty)

: %Bhattachargeu(II), Sr.acctt.
'_i\f\ o

Shri ‘Anadi Shankar Choudhury,
f:S Acctt.

'."' 10v M" .
)‘; s

LSmti Anusua(Dutta)

ﬁ .

'ﬁSl Smti Nir&pama Ehui an,Ss

pta,
o:‘sCC.‘Ls..
Shpi Arup Ratan Dutta 3p,Acctt

2, The grant of financial banefits
conditions,

(1) The ACP Scheme cavisages me
Scale/grant of Efinancial benefits

only to the Govt,servant concerncd on Personal

therefore,ncithar amount to func

Loythe . Scale of Rs, 5000~1SO -8000/- of both the Ofsices

O S CNr S e WM I et W Wt an iy W w w o w w o

Sr.accet,

S Té% ‘ _Zumfxwuﬂﬁﬂd

Hu (i ':\)u\‘l VRO IS HTLLOLG : 4
Vg
- %

Dated 14-2.2001

an- Ministry_oJ 1uxsonnel,publ¢c

£ Personnel andl Txainlnw)Ncw Lelht
99 ,the following Group el

ames are show.n below and 'drawing
of the XG

) Meghalaya etc,Shillong, have’

ation in the higher scale of

assured correrprogrenaion Schamo with

tion of 24 yeur of regular serw

Bffoctiva date
QENCES.

/o the aAG(ns) ;““03"2001
Megh, ,cte, snillong o

nanchnd.

s = e emceen viwe

S

~ Do - 21-10-2000."
<O/o the AG(r&E)  16-10-2000
Assam, Guwahat i, o

-1%0 . 19~10- 2oqp |
-850 - 26032001 ,
- DO - 24-11-2000

is subject to the following

rely placement in the highor pay
(Lhrouuh financial upgradation)
basiz and shall,
tional/rogalar promet ton noe

wauld requlia creatlon o new posts Sor L S G,
(11) The Pirancial honefits under ACP Sehois Sall bo grhated
from the d o P completian of ;. c‘igibtlihy poriod proscribed
andar the ACH v or From the da-o of Isaus of tie govi.of India
0.M dated 9.3.9U wiicacwr is later.
(14i) Too iloaacial nparadations un&ur e ACP -icheme in the
centire Ui fr¢:u: carvice carcers ol an loyee shall be counted
‘against rey:ilals g;_Jntiona (including in ?lt piromotion aind fasc
track-pLomo :ion avallad threougy imited s tiveatal competitive
examiaat.Lon ) availed froia the cocds da wnisoa o, eiployeo was
appointeasd s A direct receraib.Tois chalt sy et Lwo financial
upgradar onan Waader thie (CP oSt Seadlt b o 'Vutjld Doy 1L no

regular prowontions during the o -
: (12 aud 24 years) have bxa«
"iomployce has got onc rugula"ru
‘second financial upwradation ol
‘Ercgular service und
E "on.ragular basis haw
;:ﬂgﬁ nofit under the ACP Scheme shall

e ilbea Lo .
avdailoed Ly oL .glOJbb,If an
amotioun,i2 shal. qualif y Lor the
y on conmnletion of 24 years of

e ACP schome .In case two prior promotion
wiready been received by an employea,no bo-

accrue to hlm.



e e s e | —eq -
: o, , P

: . £
9 (1v) Rus{doncy periods(rogular nwrvicu) Yor crant of bangf s
<7 UMRar the Acp 8chama  shall e counted from ) gradd In which
S " afFanployua wag appodlated as  a direet recruid, :

x(V)d<Fulfilmcn£'bf formal promotion norms(ir:ncl mark,departincental
/',iyy f“examlnation,s nlority-cum~fitness in the cace s group ‘n¢ ; @f* SR
s demployees oto for grant of financial upgrad:tﬁmrs,pc:ﬁormance*of'_un
Uehduties as arg entrusted to the cuplov:.  ; “ogether with the
‘Eabﬁibn‘of“old'dosigndtions.financial UpGLatitions as personal o«
Lodithe' i L ncumbant for the stated PUFDPOSLS and reutelet i of the
Qgggghemo'for financialrand certadn oth:w Lonofits (housu buil-
”iqq;Qdyance;qllotuont of govt.accomnodat L3, advances cke)only
;'gwikhout‘conferring any previlages,relatod o, nighor status( o, g

dnvitation to carcmonial functions deputyvifoq to high o : Poset,ote)

:ahallvbe ansured for grant of buoncfits unler the ACP Schenm:,
'.M'f‘ v 0 !

g4 v -

. _ , -
t(&i); Financial upgradation under the Schum. shall pe given to
mw$%yQéﬁﬁext*higher grade in accorduice with thao ¢xist1ng‘hairarchy
.,Hgﬁhﬁﬁﬁn&anradc/catoger of posts witiiout creatin; now posts for the
- wﬁ%?ﬁ“éﬂfﬂgufpos‘o PR _ , -

\
g

;Q(Vii)'Thu financial upgradation aaler the ,.ep Acname shall be puroes
*{ﬁfly parsonal to thu eiployce and shall have ac relevance to his

. WSOniority'position.As such, there shall Lo Lo Addicional financial
~,% . upgradation for the scnior cuployee on iy, cround that the junior
ﬂ&;w.cﬂployco in the grade has got high:r pay scala undor thoe ACp

“+ . Schama. :
V (viti) on Upgradation under th. aop Schens, pay of an cploydo
.. -shall e fizad under thoe provis { sog Of FP.i22° (1) (a) (&5 subject

e kO a minimunm financial benefjt Oi #5,100/~ as ),
.- ©f personnel and training Offico Momorandum H0.1/6/97+Pay.1 dateq
o 5=7=99, The financial benefde aliowed Under tne ACP Scheme 5hall

be final and no PAay rfixation benofit Shall acciae at the time of

regular promotion, i, Posting against a functit.al post in the
higher grade, - .

I the Department

~

(1x) Grant of higner Pay scale under the ACP Scheme shall bo Con-
,fditional €S the fact that an cmployee,while accepting the said.
 benefit |, shall bo deemed to have given his unqualificg Meeptance
for reqular promotion on occurronco of vacancy subSOqugmkly.In
case he refuses to accept the higher past sp regalar prouoiion
subsoquently.he shall be subject to normal debarment fior regular
promotion as Prescribed in the genceral instructions in th's roe-
gard. Howewr,as and when he daccepts thi. reqgular Promotior thor.-

after he shall becnoma eligible f.or the sccona upgradation uandor -
the ARP Schoma only after he completes the required oligibility
servico/puriod under the cp Schene in thot highoer graac subjoect
to the condition that the PDerind £or which ho was debarred £op
reqgular promotinn shall not count for tno purpoHse,

J. dh,théir Placement i1 ehe higher scale o7 PAay under tha Acp Schatne
thu{ are required to exerciso option, if any ,1in L2rms of FOR,22

(I)(a)(1) within ono insnth fron thoe dato of issa s of arder, 3

i (
\ i
B} |

Sd/- , t

s Sreleputy Accountant G.neral (Adwn) {

Coat.... 3/-




y S o :
-3 - | A
/ﬂomo Nli. Estt-1(i1) /1=-24/2000=2001/5%130--0) Dkl 14=3-2001
Copy rwagdod for Informatfon and necessary acbtion tni-

10.

11l.

12.

38para . coples A copy of the |
~-rdér may ploase bo handed over |
i

Tho Principal Oiraoctor »f Audit,d.F.qulwuy,leiguon,Guwnhuti—ll.

2}JAG (Admn)

QR 1 Office »f thu aA.G(A&S) Assam,
‘gﬁ'Sr.AO(Admnl alongwith 15

Haddamgaon, Baltola, Guwahati. 29

S Eo%those Sr..iccountdngs of

“ﬁGuwahgti OffiCn as shown in the

; ’ f?“’,ﬂ : .
'g Thc priVth Sccretary to the A.G(a&2),Meghalaya ote,shill ng.

w i : ‘
"*ﬁ%‘,% .

Thdlsteno to the Sr D\b(\dmn).ohillong.

P AlO(Local)

‘The An0/confidential cell(Local).

The S0/Estt—2 (%) sectinn alongwith S5 spare caypics.

Thu gradation list Group,pay fixation and strvice Book Groaup,
Budget Group of dstt~I(1M) Section,
Off£ico ordor Book.

parcans concernsd of Shiillong uidice only.

Notice Boards,

~

Q \w\o AT

~abliuhmunL ificer
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IN THE ENTFALADMH\TIJ"RA"'W“‘ TRIBUNAL
GUWAHATI BENCH ::: GUWAHATI

0..A Ne. 10F 2004

Shri P. K Bxswes and Othexs

Versms

Union of India and others

In the matter of ;

(Wf‘ittén. staternent submitted

by the respondents

The respondents beg to submit

2 brief history of the case which -

may be treated as 2 part of the

wriften statement.

(BRIEF BISTORY OF THE CASE)

Due:to noun granting of 27 Financial upgradation under the

'ACP scheme, the applicants have filed the case in the Court of CAT

Guwahati Bénch As the applicants ha\}e not passed/appeared in the

requisite departmental examination held in 29.04.2002/passed SAS

part I examination, therefore, the gaid benefit has not been

them as per standing Gover

PARAWISE COMMENTS : -

ament orders on the subj ect.

application, the respondents bn.g to state that accepted partiaﬂy being .

granted to

1. That wnth regard to ﬂle c-'t'alter!lent made in Para 1, of the

ovt, Sient

[~
\3

2 'ing.Counse?/"‘?/ﬂf.

G AT

Addl. Central

—

CGuwr il

informal, but- denial of bmeﬁt‘s under ACP St‘heme is not ﬂleg'al as the
same hag been done in terms. of condition No. 6 of Government of

India, M;mstxv of Personnel Pubhc erevances & Pensnon (DOPT).




[

No.35034/1/97-Estt(D) dated. 9/8/99, . taking into account the

 clarification vide MOD(Fin) ID No. F.11{10)/C/2604(1250) dated

- 12/10/2004 in relation to a CAT case No. OA 23/2001 file by Shri
L . \ s

BK Mis!xy and oﬁiers Veraus. Union of India & Others (copy

'encloged) It 1s stated ﬂiat the A.CP Scheme 18 to ba viewed as a

“SAE‘ETY NET to deal with the problem of genuine stagnation and

°lmn:ifsizip faged by the smpic)yess due to lal:k of adsquats pmmﬁtibua!

avenues. The bepefit under the Scheme is not automatic merely on

‘completion of specified length of service but subject to several

conditions, e.g, Condition No.6 relates to fulfillment of all promotional

norms. The benefit under the ACP Scheme are therefore bzﬂy for
[ . .

N

those who are otherwise sligible fbr promoetions in all respect and -

whoie - promonon i aeiaved due io manequafe promoﬁonai fvenies

and are ﬂws stagnating The bnsw eblectlve iz to aliow the higher

fimctional grade which an employee would have cira,wn had he been

~ promoted, vagmcv were to be avai!able and hence those who are not

NE

: ehglbie fer prumotwn for 101 ﬁ;iﬁlimem of the provisions of the

\x

Recmlment Rules cannot be equnted thh those who are e*ilmble fm
\_———————'——‘_‘_——ﬁ

pmmetmn in all respects but are stsgrm:mg dne to lack of adeqz;ate

. vacancies in the promotwnal grade

Copy of MOD (FIN) dated 1271072004 s annexed herewith and

marked as Axme:mre .\

respmdeﬁts begto etaia that it is acceptad being ;Grmai

2 That with regard to Para 2, of . thP application the -

3 B That with regard to the stafement made in Para 3, of the

application, the respondents beg to state that the application was not

-----

filed within the limitation under section 21 (I)(a) of Adminisirative

" Tribunal Aot as the ag)p!i;mﬁm has been made against the latest order



- isaued by PCDA(AF) Dehradun under no. AN IV/4348/S/A/ACP-VII _

dated 9/4/03 and the date of appucation of the appiicant is 12/1 0/2004.

Thuq the case may tharefore be constdered for dfsmtssal

4 That with regard to Para 4.1 -of the application, the

respondents beg to/statg. that being formal needs no réply.

37 That with regard to the statement made in Para 4.2, the

' CGDA (Head of the Deparﬁnent) wiio is respondent No. 2. Applicants

N

‘z‘;ﬁplicaﬁon, the respondents bep to state that applicant No.1 has

applied to the CDA(AF) only who is respondent No.3, but not to the -

from sl no. 2'to 7 ( belong to CDA Guwahati orgams‘atxcn, who is

\ Respondent No4 } have pever apphed for the redressal of their

grlevances to the Deparlment So, all of them have. not availed of all
the remedies avaiiai)le to them and aise have not exhausted all the
deparhngntal channels for the .rédressaj of cheir' grievances. The
application may, thersfore, be '?onSidered for dés:nissga.[ under Sectiosn

20 of Administrative Tribunal Act.

6. ,: E ‘That with regard to Para 4.3 of the app!icati;m, the
res;#oﬁdenis beg to state ﬂzatvbe;i'ng factual infoimatign needs 5o rep‘iy,
7. © 'That with regard to Para 4.4 of the ai;pi'i.caﬁon, the
respondents beg to state that béin:g factual infazmatiofz needs no reply.

8 That with regard to the statement made in Para 4.5 of

' ﬂ'z‘e application, the respondents beg to state that the applicants were

due for second financial ﬁpgradation after completion of 24 years of

~——

service in the Department, but as they have not fulfilled the criteria of

passing the departmental examination of Supervisor {Accounts) or

| — S

a\



sy »

SAS Part I exammatxon, they have not been gwen the benef it lmder the

ACPScheme | ‘ - ~l ' 'i = |

9 ; That wath r’egard to i:hﬂ statement made in Pazl‘a 4. 6 of

the apphcahon the respondents beg to state that .foliowﬁng the‘

m!roductmn, of the Af’ CP thénm in 1999 ‘nO apphcmzt eﬁ:cepf at <-I
| .
No 1, approached the concemed respondent for grani of second

fxﬂanclal img,radatlon in terms of provisions of the A(‘P $chemei.

10 ' : That with regard to the statement made in Para| 4.7. of

the . anphcahon ﬂle respondents beg to staie ﬂmt Department of
Pensomle} and T;{"ammg Govemment of India, ; in response to certam
querlgs made by sorhe Mmtsn’te‘steparm:ents, _isgued : ciar ﬁcat-ion
regarding inm!émenmion of ACP Sch-.éx'neo, ?idg lﬁieir OM | F. No.v

35034/1/97-Ests(D)Vol. IV dated 10/2/2000 (copy enclosed).

e

‘ all promotion no'rms have to be fulfilled for-u__» adation wider the.,

—

, scheme’. Ag such no- upgradanon shali be allowed xf an employee‘
{

~

regular pramoﬁon
___F-;IW

| Copy of the oM éafed 10/2!200(} i anne Aed‘het’e‘ig

andmarked asArmemzre B - o i
Re gardmg sub Parz (n) iti i ﬁn‘ther stated that ACP
f:cheme hasg - been unplemented coxrecﬂv m "is. Ietter and spirit.’

’Iherefoze tbe contenhon made in Para 4.7 Sub Para (n) is not| agreed

to..
‘ i1, ‘, T’mt with regard to the statemeni made m Para 4 8 m
the . agmlzcanou, the respoudents beg te state that on the basis of .
c!anf catson quoted in Para 4.7 above the Respondent ‘\Io 2, ie.

CGDA Naw Delh;, eventually lssued one circular bearm g No..

’
el -
IR
LA,

Acéording to clariﬁc'atipa item no. 16 of the gaid OM, it reit?@;at?s that .

. fm!s to quahfy depaﬁmental /-skill test prescnbed for the purpose og
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ZELSAR A L DIRFATLEAAL-ZILG -3 Lo A T AR

AN[IH’{}&SI' ACD dntod ’{7_2(195! and eacmandants T\Tn 2-8. A un!‘n(‘

accordingly

12 © Tht ‘with regard to the stafement made in 4.9. of the

application, the t’espand&nié bep to state that the spplicant No.1 ig not -

- ynder Respondent No.4. However, the contention that departmental /

+ gkill test for the purpose of gmﬁng benefit under the ACP Scheme for
o the employees except Group ‘D" is not correct, in terms of

clarification issued by the Government of India letter dated 10.2.2000. -

No representation have been made by the other applicants viz sl no

. Zto 7.

L L

i3. . ‘That with régard to the stéfem_ent made in Para 4.16, of

) the application, action has been taken by the respondents No. 2, 3, & 4,
* on the basis of the clarification issned vide Government of india, DOPT

' OMF. No. 35034/1/97-Ests (D)/Vol. IV dated 10/2/2000.

14 ' - That with regard to Para 4.11 t04.22, and 5.1 to 5.10, of

| thP apphcaﬁen the res pondents beg m offer no cc}mmems

-

5 'Piiii with Wgﬁ 4 to the stateinent made ifi Pﬁi‘u 6 of the

Pt

. apnhcatmn, the regpondents beg to state that apphcant at SL No.l, is

woﬂ{ing' under PCDA(AF) Dahmdun (Respeﬁdeﬁt Neo, 3 ‘3). As regard

'apphcamﬂ af sL.2 to 7, it in submitted ﬁiar they are workma under the

orgmuﬂatzon of CDA Guwshati {Regfpc*adeﬁt No.4) but as per records

held in this oﬁice ﬁ)&“,’ have not su‘omltted ;my rspresemzmon m this

fegard

1%, That with regard to Para 7, of the application, the

respondents beg to state that being formal needs, no reply.

- 17. - That it is pertinent fo mention here that on similar

grdunds, an QA b.earing No. 2196/2000 was filed by Shri_Gigish

mne sl #.. ET . f~ . . N
\_pu"'ldf a and others in the Honourable \.,AT, fﬁ‘x’"?ﬁx 2, INEW

—

kT
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Delhi and The Honourable Principal Bench dismissed the OA as it

ﬁfas found to be devoid of merit. .

- Copy of the judgement dated 3/7/20§l, in OA i196/2000 is annexed
" hereto and marked as Mne@re “C”. ' o
18 . That with regard to the statement made in Paras 8 and 9.1, of
the applic’ation, the respondeﬁts beg to state that in view of the
. submissions made above, the applicant is not eligible to get any relie;f

and the applicétion be .dis'miss'ed with cost.

\

Veriﬁcation :
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VERIFICATION

L fonka] Hegarske eot, sb coa

vaaha!i; do  hereby verify that the statements  made in

‘f psragmph J 4, ¢ 7 / | 4 //*f' /& of the written statement are

*

v'true to my hmwledge Those, made in pmagmphs L 3, j’ S /3 / ff +./ 7

,bemg mszter of records are true fo Y mfcnnaticf; denved there ﬁam
* which I he!teve fo be frue and ﬂaose made in the rest are Iurmble

submissions before the Honourable Tribunal. I ha.ve not suppressed ..

any material facts. e

_And T sign this  verification. on  this  the

-~ dnd _day of Maﬁcfv of 2005,

, 'Depaﬁeﬁt ' '
. ww (mfm cq&!
PANKAY HAZARIZA, mls
Te Mo Fe fae

Amt Contralisr of Defencs Accum

erafa, ot e Fraas, qungrd
Ofco of the CD A, Guwahati



e Lt Order dated15.07.2004.

T 'sfcgnchon cnd hcrdshlp foced by the employees due to Iack of adequate

: — /3: Ministry of Defenqe(Finance) L e
- pap{Coord) - @f\ S

subject:  CAT Case No. OA/23/2001 - Fled" by Shi B Mistry & Others Vs,
R " UOI & Qthers { CAT Lener No. Q/Judl. /OA 23/07/2004 and. CAT:

Ref'ce: | CGOAY Off”ce_ UO No. AN/Xl/lIOSI/ACP/BKM/CA;”Fy dated
S _200820()4 P

o " DOP&T hcs beeﬁ consulfed in. the motfer lt hcs been stcted by"ﬂ)OP&T
L that the ACP Stheme: PI\as been devised: to dedl wxfh the problem of, .genling:

promotional avenues. The benefit under the ACP Scheme is not automatic
merely on complefion of specified length of service but is subject to several
conditions, e.g. condition No. §, relating to fulfilment of all promotional norms. ~
The basic objective of the ACPS is to allow the higher promotional grade which
an employee would have drawn had he been promoied if the vacancy were
-to be available and hence thosg who are not eligible for promotion for non-
fulfilment of the provisions of fheﬂ Recruitment Rules cannot be equated with
those who are eligible for promotion in all respects but are stagnating due to
lack of adequate vacanciesin promotional grade. In this conneétion, a copy
of their UO No. 462I/E5tt.0/04 dated 22.09.2004, is enclosed.

} 2. The CGDA's Oft" ce is requested that the case may be defended in the
Court keeping in v:ew the elcborate and meticulous guidelines issued by the
DOP&T as above. : ' i

ﬁ éFA(C)
a‘»-c : ’
o f’V‘%v. - K%—

g
]+

SOD(Fn ) 1D No. FPXO)/C 2004 (1250) dated ) 2 .10.2004.

et
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" 4ated 17.8.2004 'in fespect -of
: : Employees’ .
for ‘refereance. . Thei

. ordets .of ithe CAT,
 Ne. 1342/02 Mahinder Pal sharma
~'chegin;as¢;of'0A,Noa.2L96/00
¥ apbove cited :iff ‘the judgment: a

" the -fulliirationale .for- pres

“4:' 2 '¢De§artmedt'of?

Personnel
_ Estt(D)

"ﬁéféréﬂéelprecedingsnote,A

' R .

,J”Affééent,ﬁudgﬁent-of}thg;

Central -Sectt Non-Gazetted .
2699/2003) " is- plaoed,’below_

and Training

.

iAI{ Qriﬁcipal.senchr{f-. ,
: the -case" filgd,gby TR
“Union’ MOA

judqment-mis saLf—explanatory;‘

,GaﬁiShiCh

B o

afidra vs. UOT "& 0rs. ¢

fglgs‘{The'jpﬂgmentsrspeakuﬁd

fulfilimeﬁt'bfﬂbromotionalfnd

"hsbhemekﬁfpit isfalso,televéndﬁﬁofﬂ@ntion that. 'as’
‘Stateofinjthe‘préamble'(opeﬁin
is to be viewed as
_deal with the problem of the genuine stagnation and

the ACP' Scheme

-Prﬁhdipal~Benchiiﬁﬁrésoéc

dribing i‘the-

i Copies  <f:.eal

iys. GOl & Orsiand i
ated 13.7.2001 1618
jted dn' the CAfsordet;
e}ﬁlsgépla:ed,bh:'“
i themselves ‘and-
need

MShfér;grantfbf Q?f

“para) of the ‘Scheme, - T
‘safety net’. t '

hardship faced by ‘the employees ‘due to lack of

adequate promotional avenues.

specified length - of service.
Scheme is subject to several
condition is condition no. 6 re
of all promotional norms.
only for those who are
promdtion - in all’

oth

no 6, fhere are some

which would clead, indicate tha
hllowing

amounts to

Scheme oty

promotional

i

hence those who ‘are not -eligible
"non-fulfillment of theé provisio

“pules can not be equated withlt

for promotion 'in all~respectsib

to lack of adequate vacancies 'in promotional grade.
as per condition no.

For  example,
allowed as per ‘existing hierar
eligible for promotion were
the Government could have consi
only as per standard pay str
of the 0.M.
‘'isolated posts.

same manner as would have been

had been promoted against a ¢clear vacancy

promotion. (Condition no 9)

limited purpose of pay fixation,

same as would have been earned
had been promoted. Such a
been made if those not eligible
be allowed
ACP.  Condition no.

scale under ACP. Scheme is cdon
that an employee,
shall - be . deemed to
acceptance for

have

'

The benefit under the
ACP Scheme is not automatic merely on completion cf -

The benefit is, therefore,

respects but whose promotion is
delayed due to inadequate promqtiohal’hvenues and are

thus stagnating.on this count:
other provisions in the Scheme

' grade which an employé@"ﬁ
been proftoted if the vacancy were +é be available and

The benefit of the
conditions. The key
lating to fulfillment -
for

erwise eligible

Apart from condition

t the benefit of ACP
J the higher
ad¥ drawn had he

for promotion for
ns of the Recruitment -
hosé who are eligible
ut are stagnating -dde

7, benefit is

chy. If persons. not

to be covered under ACPS,

dered allowing scales
ucture in Ahnexure II

dated 9.8.99 .as in(tase of nolders of
Pay under ACPS  is allowed in the

fixed if the officer
and there

is do fresh pay fixation at .the time sf subsequent

fn other words, for
benefic wnder ACP is
by the officer if --he

provision couzid not have

for premction: were to
the

10 says that granz -of higher

ditional to the fact

while accepting the s2.4 benefit,
igiven
regular promotion -on

unqualified
of

his
- -—azrence

Contd../-



':vacaptynsubsequently and if-he

.- (ondition no. 10). This provision would have been: -
" worded differently if ineligiblk persons were .to.be’.
' considered | for: ACPS in next qbrdmbtionéliggrade%g-_'
. Hence, "not " just condition no. "6, thelentire $cheme, .7

,jwith»ﬂsomevimodifi;ations, has |k

“of thébasie ‘feature of: the Sct
i Pay Commis8ion was, as under: -~

, -refuses- the regular
. promotion’ offered subsequently, the second ACP |
‘benefit is deferred td the extéqt of debarment period -

which has;been formulated by Paly. 1
22.1 of .its Report’ and- accepted by:

.- Scheme - ate . other: wise :eligiblé’-:’“-:g'sr“;’:p‘z:omo.tia"-
& stagnatin &
i avenues .

due to lacki of " vacap
The -Pay Commission rhéd; | . SRR
:studies arious.SChemesupfeV’LenE%in;otherﬂStaE
Gévernmentsibetore recommending |4 the {acP Schefte,.0f1
sme T prope

KIS

" A RN R

(i) Every'employee;frecfuité¢.iﬁ>a.particulaf
-grade/scalé of pay shall bel‘dllowed dto move to-
' his respective and Specifiéd higher scales on
- completion of specified period of residency in
the lower pay scale, subject to fulfillment of
usual norms of promotion. If this involves
passing of a trade or departmental test or
"acquisition*of higher qualifications, that pre-
requisite would have to be fulfilled before the
Benefit of ACP is given '
2. Hon’ble Division Bench of Supreme Court in a
judgment reported in JT 2003 (9) SC 130 Government of
West Bengal v Tarun K. Roy and Ors bbserved . that
Article 14 read with Art. 39 (d) lof the Constitution _
of India envisage the doctrine of!equal pay for equal & .
work. The said doctrine however, does not contemplate
only because the nature of’ the work is same,
irrespective of an educationall- qualification  or.
irrespective of their source of recruitment or other

. relevant considerations, the said .doctrine would be

automatically applied. The holders.'of a ‘higher
educational | qualification can |be treated as a
separate class. Such classification, it.is trite is
reasonable. Employees performing the similarﬂgzgmbut
having different educational qualification, can, thus
be treated ‘differently. It was also held that the
Question' - of violation of Article 14 of the
Constitution of India on the part -of the State would
arise only if the persons are similarly placed.
Equality clause contained in Article 14, in other

. words, .will have no application where the persons are

not similarly situated or when ‘there is a valid
classification based on a reasonable differentia. .
Doctrine of -equal pay for equal work therefore is not
attracted in the instant case. Another similar
judgment has been cited by CAT in para 7 of the order
dated 17™ August 2004 in OA No. 2699/2003. There are

many other judgments, which can be appropriately _
citedf thl-;f,~.wu Tl taTas ans et'7'4:o A -7‘71—.*'.%- A Mo,
Wlhie fee i)t o ( L

3. Ministry of Defence may keeplthe above in view

for defending the matter when it is taken up by the
Division bench of CAT, Jabalpur bench. :

|

i (Vijay Kumar)
Under Secretary

Septembe:_iq, 2334
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F.No.ssoa4/1}297-155:1(1))(VO1,.‘1V) .

' Go crnment nf Indja N '

Ministry of Persorn 1, Public Gricvances and-Pensions.
(Departing pt of Personne’ and Training)

New Delhi 110001
S o ' February 10, 2000 .
OFf 1er Menorineuy = - -
‘5UbJ€CTI-AS$URED CAREER - -PROGRESSION SCUCME 'FOR THE CENTRAL -
: GOVERNMENT 1. 1.1AN EMPLOYEES .. “LARIFICATIONS REGARDING .
ho - A . 7

o

"/ The undersigned is dir, ;
and Training Office Memorar , um of eveh number dated August 9, 1 9 regarding the

various quarlers have ' geep duly examined and point-wise ~clarifications - have:
accordingly. been Indicate o4 in the Annexure. ‘ o

2. The Acp sct.rme should strictly be implemented in, keeping with the.
Department of Pergoy #ncl and Training Office Memorandum of even number dated .-

August 9, 7999 reqq with the aforesaid clarifications (Aanexure).. Cases whére the {
ACP Scheme has o Iready been implemented shalt ‘be reviewed|rectified if the same

- are not found to be  ;, accordance with the schene/clarifications.

3. All Mini Aries/Departments -may give wide circulatiop o these clarificatory - -
Lnstructious for p #nceral guidance and appropriate action in the matter,

4 Hindi - /crsion would foll;)w. 'l : | 4. ) ‘

S (KK JHA)
- . Direcfor(Establishmen'r) Az
; 'A Ji Min'islrics/Departmcnls of the Govermment of India --

dresident’s Sccretarial/Vice President’s Secretariat/Prime Minister’s - Office/
Supreme Court/Rajya Sabha Sccrelqrial/Lok Sabha Secretariat/Cabinet ‘
Sccrc(ériaUU.P-SC/CVC/C&AG/Ccn(rul Administrative Tribunal(Priucipul
Bench), New Delhi o '

3. All altached/subordinate o.ﬂ‘jccs of lﬁc‘Minislry of Personnel, Public :

Grievances and Pensiongs ,
Secrelary, National Commission for Minorities . A
Secretary, National Commission for Scheduled Castes/Scheduled Tribes .
Secretary, Staff Side, National Council (JCM), 13-'(?, Ferozeshah Road,'flcw a
- Delhi o . L T
. All Staff Side Members of the National Council JCM)
8. Establishment (D) Section - 1000 copics :

- 2
@
&@
&

>




_u L MOSTIMMED)ATE
e MlleTRYO#DEFENCE'
A . RN R o D@ivy T
’ ' Subject: Assbred-C‘arféer Pf'(Sg’réséiéﬁ"‘Schéiné f&r the'
o ' .Civilian;Empfoyeés.- gﬁla ifica

o

, or ¢ _;anira! Govternment
Viications fegarding: o

- n Continuation of Ministry: - D.note No.11(6)/9§/D(CIV.I)‘ -
dt.12.8.99 Ministry. of Personneij, Public
i Pers_on;ie’l ‘and T raining's .o M.
Clarifying ious , points ‘on the
Finformation ang Quidancae,

" (CA Subramanian )

Deputy Secretary
- 15.2.2000
G/Org-4(Cfv)'(d) DGNCC/perse DGDE/AdMn. ‘
< - Air HQrs/PC.5 D,GAFMS_IDG~28' DGAQA .
NHQ/CP Dy, - O.,FB. Calcutta ‘DGQ/Admln-7B"_}-‘__;,V '
R&D/DOP ‘DPR ' _Ohbcao. . . o '
MOD 1.5 No 7 1(6)/98/D(Civ.jy dt.15.2.2000, T
| Copy to: -

D (Appts.); D(F.y.”),lD(R&'D), D(GS#H):D(QS); D (Qac):; D(JCM);D(AG);
O (N-ll) D (il pra (AG) D (Works) D (O-1ly -

Officare 7€ CBDA AllCDAs Sr.Dy.DADS, i, The Asstt, Agit
Ofﬁcers(Defence Services) Kirkee, Kanpur; Bangalore .. ‘
And Allahabad. The Dir

, actor of Accounts (Rostal) APS Sesti
440001, | | |

OFA (AG) DFA(Navy) DFA(AF)  DFA(Budget.jj)
AFA (OP-l) ccA actory, Calcytty - . _ ' o
.'OC Defencg Security Troops Room
_ ' DP, PS-3A; - oG/, S-3B; A,G/Budget; i
E-in-C's Br/Csce: E-in-C' Br. EIB: HVF

WF Cell;, Addl.DGop Kanpur;
A/Admin-14; RS-24; Coast Guard HQrs/

o National Stadium, Nev, Delhi;
; General Secretary/AlDEF .70 Market Road, Kirkee, Pune.-
411003, General ot :

Secratans INFwAE At
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e BNo T point of doubt | . - s Clarificaﬂon '
‘ / o ,,:13.;_ -Whether ex:servicemen’ who have becivre- Yes, "The- ACP§ A8 meant Ior the -Central

employcd afier giving relaxation | in age | Government. cmhan employées: As such,

, - | and "cducational- Qualifications prcscnbcd e-servicenich, - re-cmploycd a8 - civilian
FEE o in relevant Rwumnent/Scrvxw Rules . for - «:mployee, shall - be entitled for upgradation’
/ . o7 particular: post as dircct Tecruit are to be | -

under -the Scheme on compleuon of 12124
years of servics after dircct recruiiment in the |
‘.uvd cmployment; ' Also, such catcgory of
. .. | petsons would. already be drawmg pension
Ct e .+ . |onthe basns of lhcir bcrvxcc in- the: armed
- ) . .o forces. . :

A | allowed ACP benefits on’ compleuon of
: . 12/24 years of scrvice after re~cmp ‘o' mcnt
in cmhan post?

Y it}
Pl

14, ‘An employcc gets ﬁm promouon qtlcr 0 Upgradaﬁons:qndct- the’ scheme are 1o be
© 7 | years of-regular service. In terms of | allowed on complétion ‘of 12/24. years of
] selevant © 'Recruilment/Service Rules, | scrvice counted - from -.direct - entry. in the
| required -eligibility scrvist is: 8 years for | Government cmployment. If an.cmployce

the next promotion, whther upgradation gets first regulax promouon on completion of
“{under ACPS is to ‘be - allowed on | 20 ycars of service, ho will be entitled to
completion of 24 years of service from | sccond financial upgradauon undcr ACPS on
direct recruitment i.c fonr years after the complellon of 4 years of scrvice ‘after. such |
first prosaotion or on com pletion of 8 years | first  ‘rcgular  promotion,  though - .the
of regular scrvice after Jitst promotion as -Rcuunlmenl/Scmcc Rulcs prescribe higher
per the Recruitment Rule.., L. length of regular service in lhc grade for next
' T . R promotion.

15, | An employce who m ay have complcied 29 | Since the . Assured ™ Carcer Progression
‘. |years of service shal be entitled tor two | Scheme - can  have ! only  prospective |-
| upgradalions dircclly along” with other | application, it is not permissible to allow
cmployce who mav have completed 24 | notional benefit with': -etrospective effect.
years of service. This would create an |, This would not lead to anomaly‘in as-much
: 1nomaJy in as much as 5 years of service | as an émployce havmg longer ycars of
of the' former would. gt ncutralised. . scrvice may -get’ his’ pay . fixed at a
‘ Thereforc, the upgradation . coald be | highersame slage visia-vis an cmploycc
- -|.allowcd nolicnally from the dulc of having h.sscrlcnglh of 5cmw
. completlon of 12/24 ycars of regular: |-
scrvice and- actual {inancial benefit could
"I 'be given from the date of mecting of e |.
Scrccmng Commilice. ‘

1G. B[ The n,lwdpl R(,CfuiIanUSCTViLC Rules | As- per the- scheme (Condition No.6), all

| prescribe  departmental  cxamination/skill | promation norms have. to be - fullilled for
test . for vacancy bascd promotion. | upgradation under the:Scheme. As such, no
However, this .nced not be insisicd for upgradanon shall bc allowed if an. emplayce

. N upgradation under ACPS. g fails o qualify dcpartmenlal/skxll test {
- AR ‘ : T " .| prescribed for the purpose of rcgular
- promotion. s .
VA ' . : , ‘

<




Pou'\f of doubt

"1 $.No.

Cluriflcotaon s

R
1 M

cot

An cmployu: who has complclcd 24 .ycars’
Zl of - scrvice lo be - alluwul, two
..'_upyadam)ns dlrcclly Wlm will - he the
modc of ﬁxanon of pdy of the cmplu)cu? .

| The Iullowmg illustration shall’ clanfy he | -
 doubl: An mwmhcnl in the pay-scale of {- - -
| Rs. 4000—6000/ (S-7).has put in 24 years of |

| regula; service. wuhoul a regular prosnotion, -
‘| Tht incumbent ¢hall -be' allowed two
- 'upgradauons i.¢, t0/S-8.and-S-9. ‘His pay | -
shall. Grst be fixed in S-8 und then i in $:9,

1 Pay fixatian duculy from S-7 1o S-9 shull,
:not be allowud . e

l[ spccml pay has becn allowcd in .hcu of |

;‘.18.2".-

- | separaté pay-scalc whether this should be
. | reated -as promotion’ for. thé purpose- of
"+ | ACPS and also whelher.the special pay is
] io-be taken into” account whlle hxmg lhc_;

e -pay undcrACPS’ : oy

_ Spccml p.xy ailowcd Sh:ﬂi nol be counicd as '

promotion for the purposo of ACPS. Also,

the .special pay drawn in the lower post, in" R

icw of a, hlghur pay-scalc shall be laken into |

.accountfor_ fikation” of pay . bnder ACPS| -
‘subject,” o tic l‘ulﬁllmcm of the following | = -
ondmnns -as laid slown vide ‘Ministry of o

Finance; O{hc.c Mcmorandum No.6(1)
E.11I(B)65) dated 25:2.1965, rc-produccd as
Governniént’s ~ decision  No32  under

| Appendix-8 of FR/SR(Pm—l) (Thlrtccmh ,

deon)

(i)The spcual puy in thc lowcr pobl should
have been granted in dieu of separate higher
scale (i.c. special puy- granted to S(eno-lyplsl
Clcrk—m-churgc, clc.) ;

‘, (n)lf the spccwl pay has becn drnwn in (hc

lower post continuously. for a minimum

period. of three - years ‘on  the date -of

;promotion, the pay.in the hlghcr post. will be
fixcd under ‘the normal rules, trcating the

| special pay as part of the basic pay. . In other |
cases, the pay in the time-scale of the higher
post. will 'be fixed: under the normal rules, |
with reference (o the basic pay drawn in the .|
- fower past (t.xcludmg the special pay); where
.| this results” in “drop. in émolements the .
" | differcace: between the pay so fixed and the
| pay plus speciat p.ly drawn in the Jower post .
will be atlowed in the form.of personal pay | -

to be 'absbrbc‘d ln-rulure incrcusbs of pay.

(iii)ln - bulh Lmds of cases relerred o in

clause (u) above, it should be certificd that,
but lor the p[omouon, the Government
servant would “have conlinued (o draw lhc

special pay in the lowcr posl
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!h (.30 V-nghau. Couna-l for thu loplio.nt.._
‘38. LDW‘!‘I Chnnhgr Supr.“ c»U!’t, ”.u Delhi,' CU o e

e, \/z: !h. H-L Gan guwi. Counul for tho R.p ,ﬁmt,, Lo i
e L clT Bar Rool, ilu Dc].hj.. C e T I
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Wi

Gimn ¢hmd.n.& p.m..........'.............Apnuc;,nt
: ‘Versus

p‘D‘JJoknﬂq. ve '0.0o'oo'oocoo.tc‘o" ‘0'0":‘03p0nd9nt i -
. Sir, . : . . . : -

= I‘ am directed to foruard hercuith a copy "of Judgement/
,Ordér Dt, - . 3?7/2M04.. ... .passéd by.- €h13 Tribunal im the above '
mentioned cpse for informgtion and necessary action it any.
Ploase acknouledge the receipt,
- . Youra fsithfully,
—. I ' | C (" secTigy dgrines ‘ -
'+ Encl: Aa shovo. - . fO R REGISTRAT -

-,




CENTRAL ADHINISTRAYIVE TRlUUNAL E - 24:}A;.@,wV
PRINCIPAL BENCH, 'NEW DELHL = = . ‘. .

O . L e

Lo B o A NO 2196/2000 *f%v*v‘“”.~;‘" PR S
.J_" .o A . '.' . . " T ) .. . :'-* . e N
. This 3rd day of uly,2001 '

Hon ble Hrs. Lakshmi Suaminathan. vice Chairman (J)
Hon blo Hr S. A T Rlzvx. Hember (Admn)

Jll4jJ.ZGIrlsh Chandra Senior Audxtor ‘
S 0/¢ Prlnclpar Controller o‘ Oefence
. AGcounts, “E Block’, '

;}-["%,Neu Deihi - 130011 K _~;T'T§§.ﬁxjg.jjﬁ‘.fff’;ﬁy S
2. N.K. Joshi senior Audltor S S
I 0/o Principal Controller of Defence,;[ R A
o ,Accounts. G Block Néw Delhi®1l ‘“-“: ST T
B TR N JASra. Senlor Audltor

: 0/o Prxncxpal Controller of Defence
Accounts, G B8Block, - -
. New Delhl s 110. Oll
a. ‘D. Pandey, Senlor Aud1to:
- 0/0 Pr1nc1bal Controller* of Vefence
" Accounts, “G™ - Block, _ '
" New Qelhl : llo Oll
S, H.M. Sharma Senlor Audxtor
R 0/06 Prxncxpal Controller. of: Defence
Y Accounts, “G" Bloch New Delhl t 11

6. o Laxmx Narayan,. Snior Aud1tor
0/0 Principal Controller: of Oefence
Accounts,f“G ,Block A
New. Delhx K 11 -

7.0 ‘ smty Geeta Nagpal Sen1or Auditor, _
. 0/0 Prxncxpal Controller of' Oeance.
Accounts "G" Block New Delh1 11

8. . smt. Kamlesh Rehanx Séniof. Auditor,

oo 0/06 Prlncipal Controller of. Defence : ) -
.Accounts, "G" Block New Oelhl ll : . _ -

9. ' smt. Sarog Dongawar, Senlor Audi tor,

"0/o0 Prxncxpal Controller of . Defénce
.Accounts *G" Block New Delh"ll

10. Smt. szaya Arora Sen1or Auditor
0/0 Principal Controller of Defcnce
Acc0untsz "G Blogk, New Delii:1ll

DL Smt. 3Shashi Bala .oenxo.'Audit01,
0/0 Principal- Controller*of“Oefunce
Accounts "G" Blocuk, New Delhi:ll

£2. - Shri Vvijay Kumar Khlndrla Senior Auditoi
. 0/0 Princi pal Controller or Defance

Accounts, Block, New Delhi:tl
: ’ Applicants

(By Advocate : Shri E.J. verghese)
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-r, through” The cpcrecary, : '
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a. . .. The chncxpal nLroller of Oefence

ﬂ~' ~+  "Accounts, Headquafteré, G' Blouk

NLN Dolhi llO Oll

‘(By.Advpcate- Shr1 H K Gangwanx)

Q,BJQJiJi
Bx_}im_b.l.e. shei s s_.ﬁ..I....Ru\LL.__ﬂemb_ () -

-all the ;é applxcanto ‘in this'on, who are senior

'audxtors in the Oefence Accountc pepartment (0AD) are

uggrxeved by thexr case for: f1nahcial‘upgradation under

_Lhe ACP’ Scheme not being consxdered {avourably py the

'requndehtslr\n'yxew, of the clar1f1u41non rendered on a

point of’ doubt by the OOP&T v1de their OM dated 10
Feprugry;»Qooo. _Thé respondents seeks to contest the OA

by .filing' a reply. A rejoinder hac been filed by the

appricants.”

2. We have heard the tearned counsel at 1ength

and have perused the material placed on record.

3. Briefly ctated, the fac-ts of the presént

case are the following-

)

Respondents.Lf:g]f*”
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. Mwm}wu-‘-ﬂ““ "‘"’*'
Second fxnancxal upgradutxon

.

one of

T

Government

- .The'_appl1cants belon

he $1A organ1sed Acco

unts Departments

g to t}e OAO whxch

’ applxcants also seek. has already been granted;do

'r

AudxtorS' 1n the Audxt Defence Servxces

nd Scrvite Hxnlstrles under the C1v11 Acc

the Offxce ‘ofc Joint °ec1etary

J ,g"

nom1nxstrat1ve folcer xn

the Hlnxstry o

Controller General of Defﬂnce AccounL,;

-hereln, Vha'; also ll}e—wlse granted

‘f

apgradation to 7 Senlor Auditdrc on

years of servxce by hxs o

econd

Audit'” éconOMicgf}
ountg and

(Traxnxng) and Chxef;f'wgf'

“of. =the

iy —l"w\‘-ﬂi":’——

-wnichlaqne,.

A

PR

f Defence The

recpondent No 3'z*

completlon

flnancxal',ﬂ o

of 24

rder of 25.4.1922.

the said respondent has,

xgnored thexr claxm by W

Applxcants have already re

post of Audltor to that o

aCCOrding ro the appel

However,

icants,

ay of discrimination. The

cexved one promotion from the

f Senlor Audltor. For

this.#_

the applicants had to pass

a conf1rmatory test conducted

___..-—""-'

~

1

Have not passed the SAS Par

)

lcircumstances“put forth by

———

byv the Department. Thexr claxm for second fxnancxal
upgradatlon, has been reJected

T

on the ground that they

t- /Part 11 examinations.

s. . In order to
OA, we - would like to
salient/relevant features

by‘the Government of India

‘Publlc Grievances and Pensi

Training) vide their Office

1999. . The scheme has been

hardship in cases of dcute

or im an isolated ot

financial upgradations on

.appreciate

the fac

the applicants in the

bring out

in shor

.7}
ts and
present

t the

of the ACP Scheme promulgateﬁ

in the Minis

try of personnel,

on (Department of Personnel &

Memorandum

dated 9th August,

to mitigate

3 Ccadi

to grrant Ltwes

vdevised T order
etagnal o cither in
The idea 13
comoletiuu ot 12 yedars

and 24
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‘uyvars":'of~fregdlah seﬁVHCe in dGCOfUdnbe with"ithe'

.1495‘ :hg purpose of procebalng the Case> for grad@ ot

| benefit unaer the afores;xc Scheme.: ler1f1cat10n>"bn AR R S O P

T o . : " K . I R T o

*

condltxons' stlpulated xn Annexure-l to cWe aforesaxd

uufxce hemorandum dated 9th Augu t. 1999.1'¢The Sdld

scheme ulll not affect the normal/regular promotxonal

'lfabénues . avaxlable en’ the,h basxb<w f vacancles- ”A”';fr.-ié L

- i : ‘ ! t

Departmental Screening Commlttee lb to be constltutedf Et" S 3:;;"

A’

3 t
\ -

.natters  of doub't having regard“to the scope and meanlng

I

oi - the 'provisions of the aforesaid ocheme are to be
uxveﬂ by the DCP&T. The Scheme'enviSagcs mere placement

iq' hlgher pay scales cn personal basis and .will,

. Lherefore. not amount to functional/regular promotion

nur would the same require creation of new posta.
, FArR P Y . . )
Pinancial benéfits uﬁdér the‘Scheme are to be granted

rnom the date of completlon of the perlod of eligibility

" prescribed therein. f The fxrst fxnanulal upgradation .

" under the Scheﬂf 'shall be allowed after 12 years of

reguldr .sefyiqe ~and the second-upgra¢atxon after 12
yearsv of regular service from the date of the first

rxnanciaJ upgradgtiqﬁiv éublécti' to fulfilment Qf
a;g§gci§gg__ggngisigu§." In‘ofher Qords, if° the firsc -
upgraaation‘ get$ postponéd on accounl of the employge
uQL_{.wnﬁ.LLtﬁLM.mmmummmema-.@m- ,

1t Qould havé consequential effect on the second’

upgradation which would also get deferred accordingly.

ﬁuﬁh the financial upgradations under the Scheme will VLe

coun;ed} against regulas PromoLion. avalled by an
—mployee. Thils will “1mply Lhal Lwo Yol tal
Jpgrada;iuh; will bLe avallable uwinay il a0 egu

“srromotions during the presceibed periovds of 12 and 24

vears -have been'availed by an employee. At the same
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ﬂ;HBSLEQREUHL"QPQL_QﬂszmﬂﬁiuuLﬂf-&1A$MI1____lﬁggpvi £ﬁfy

ﬁu_y.x.c.e_.wm::,L._mLs.meme.- If .an e-npluyee Ras .- already

LI

b‘un promoted on regular ba:xs thce durxng hxs servxge,

|

'gthg' beheflt under the gdld Scheme w1\1 hot . accnue~»t0n  -

1.

him. The condltlons at aChed to Lhe dforesaxd Offxce

_qubrandum.of 9th AUQust 1999 dlSO lay down as und¢r

"6, Eulfilment _of normal prompetion _pooms
(bench-nark, departmental examination,
N seniority-cumjjitneSS' 1N Che cdse of  Group
. "D emiployees, etc.) .for granl of  T1NaRCIT e ——
upgradations, performance of such duties a5
are entrusted to the enployees together with
retentidn of old. ‘designations, financial
Upgradations 'as personal to ‘be. incumbent for
theé stated purposes and restriction of the
ACP Scheme for fxnancial and ‘certain other
- benefits (House Building Advance, allotment .
, of Government accommodation, advances, etc¢) i
only without conferring any privileges
rqlated to higher status (e.g. invitation to
“beremonialuffunctions, deputation to  higher
posts, etc) ‘shall be ensured for__arant__of
m:tx.t.s._mdg.r_.t.he._&ca__s.c_h eme.” (emphasis K
‘supplxed) : -

6. . Froh the descfibtion-of the 3alient/relevant
V-featUres of the ACP Scheme brought out in the paragraph

above f it would be seen that in the present case the -

RN
applicants. having 41ready gained one promotion by way

of regular promotion-are entitled at best and if at all

-yy F.

to one fxnancxal upgradation under the Scheme which has

heen corr?ctly termed 'by them as igocond ~financial
hhg?adatﬁon. However; thé.aﬁohésaid urgradation can be
“Allowed ofily upon fulfilment‘of.normal nromotion norms
as  laid  down 1n conditio’q‘No.é repra-mced in p.a} a5

abhove.
——————
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duoartmental ﬂxamxnatxon/ kxll c'L.fﬁc[vguanpy ng;edJi
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<Pq%motxpn wx‘ﬂ have to-he met and cisted  upon.  for. .
ﬁ?nénciéi 'upgradatxon undnr the ACP Leme Qa§ Al san )

-wnhjsct‘_mattef of doubt rax;ed by ”s vor.l' Debartmdnuéﬁm:fff

*ﬁ.ﬁordxngly the same ‘wd* refe red to thef‘DOPkT-@fdé

iuea'f h‘ Héi;iiéa: Oiﬁf ‘ éﬁ"lﬂtn ' r;bfﬁafy, :‘?060
igrif?ihg tha Qaﬁioué if%SJesiééismd f.. clarification
T reéard to thé ﬁﬁblementatioh'of,thr ACP Scheme 2
L'ﬁny o*'the,uforesaid.Hemuranqum haé been placed on the

“ile -a;..Annexure-li. The aforesa’d point of doubt

fl

referred to ,thét Debartmeht'~has'\bean clarifisd as

follows. |

“As per the scheme (Condition No.&), all
promotion norm> ‘have -t be fulfilled fou
upgradation under the Schemes A zuch, 0o
upgradation  shall be allowed if an employre
| fails® to qualify departmenril/skill test
| prescribed = for | the “purpnse  of regnlal
‘ ;promdtion" . '

‘?rom ?'thé 'afofésaid.?-it ig "elear that ~ financial
upgraéations' can be allowed- on1y if the conrerned
ﬁmolere. is othefwise 'quaIifieﬂ to hold or - ta be
impointed to the - next higher no it  the pay gricle  of
whiich : he will get on financial‘npgrrint?nn. Ttor the

rcond  upyradation, which the upp\ifxmrﬁ aaek 1. the

~esent cave, cﬁn be llowed tn tth.unly if rhees are
Lround to be qualified for-p?omotinu o the 1ewvs=l of
~action Officer which {u the next higher post aftor the

© o0oSt of ‘Sewior Auditor which they Sii aold at 2 et

T he learnea counsel appedring  un Lehalf ul Ll
" upplicants -has admitied that: in order  to .ecure

g

o ‘ Viflf'.whétheﬁ.* or. not-l.&hu,-,ipﬁuiremeni o f.

‘arifxcation.” That Department namr1y, {OQP&f~j?évé;'

‘F*aminea‘ aleusuch.]mattorf refer«nd tw ,hem .and . have: :

R}
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S n.qoxred po” uledr UHS I,II examxndLlun R 4 ‘is‘ghhis

.kAumIHatlU“ ‘wthh . he applxcantu hJVLf ddmltCCdly snot. L

r;“wfﬁeéhﬁéd. Th;y dre. thercluue. not.quul.ua«d yeL to poL@J,'

" :"U.'.'('““:b'gi«‘ét,'.of'.‘:i'u"." “or [Lu Lo aapomud St pO~L, SThe o et
B P St e . . “ ', ’ .
’ 'r.tﬂkhed'}cduu;L;fnppedwxng it bchull ul.th erUUHHL“lS IO
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o ade  of 3.u, ay‘way.b{'uébaﬂdlnlnanfiai"upg.ﬁdailod"'
nly after completing 12 years of rnﬂu)ar oerwr*n from
| Athél date/dato« of thexr appolntment a"Sen1or Aancditors
'*anect only to clearlng the aforesa1d nxamlnation For .
rh)é burpbse accordlng to h1m 'thn Pnnflrmarory test {
w»hmch the app11cants have cIeared'prinr to'thelr reqilar ‘
nroﬁot1on' to: the post of Senlor Auditor w)ll not Adb.
. R
. FFor u<econd f\nanc1a1 upgradatlon rhnw Are roquxrnd to
" f‘earl'the aforesald examlnatton which Senior Auditors
- wlone,can take for promotton to the no~T of 5.0
: IR - P After a carﬁful conflderx11on of the matter :
, ‘n the arPground of the =a]10nt/tn1~v1nt fpaturof> of ?
the chhemr contained in para S ahowv we ar= inclined
to take the view that.thoudh aT oA rile the aforeonid ACP é
'?chéme is'dpﬁigned to provide two finuné{g) upgradations ;
o the genor%11ty of Govnrnmenr *hrwnnrs, the Government
nave, at thﬁ'sqme t)ﬁe t:Hought it fit to lay clown A féw
1thditionr in Qréer to ﬂnsﬁré fhat o)y thoso}whm are
‘ ‘it',fovipr‘mﬁﬁihn genars Yy and din thoevie Rornooane aiven
' he beqéf‘t nf finantin] egradict Ton Tiv other words,
, V :ge.FAfor?SAid 3ChCmP I ?m Qu” AT A cloe Fangt e to

~nsurer that non herfmmﬁrs and e o woodd are not

abhle tofiﬂ?curé the bonwfit of fignancin) Neagratirions .
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questxon as"aV matter of course ThuL bcing SO'H‘Qe“”“
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';";IH llke to po1nt out that the'Applicatlon (HA No 2624/2000)71“

PRIV R oyttt

'“.. s '

'fxled by the applicants for Jo:ning rngether hn

been properly filed in terms ot the relevant rules _We
find that the aforesaid MA has been verified by only one
‘ of the applicants, namely,:Shri Girish Chandra, and even
' &hé' names of the qpplieenge heVe not heen giyen in the

©_hody. of the epplipation::‘The'seme, according to us, is
nccordingly ldableﬁtovbelrejected. thus leaving only one

~napplicant, namely,'Shri Girish Chandra in the field. Be
_tnat as it may, fbr all“the reasens we have brought out.

in the preceding paragraphs, the 0A is feund to be
fdevoid of' merit. The same is’ according]y dismissed.
'There shall be no order as to cOsts
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI |

In the matter of:
0.A No. 0172004 -
Shri Pulak Kumar Biswas and Others.
-Vs-
Union of India and Others.
-And-
Rejoinder submitted by the applicants in
reply to the written statements submitted by
ﬂleArespondents.
The applicants abovenamed most humbly and respectfully begs to state as under: -

_That the applicants categorically deny the statements made in Para 1 and 8 of the

written statements and begs to submit that under the ACP scheme, it is the mere
placement of the concerned employee in the next higher scalc' of.pay by w;sy of
.. financial upgradation only which is not promotion to higher post whatsoever nor

+ it involves any change in his duties or responsibilities that might require a higher
’quali_ﬁcation Vis-d-vis passing of departmental examination is unwarranted under
‘the scheme, more so because the very spiﬁt of W it is
weltare scheme. :

This apart, nowhere in the scheme, even in its condition No. 6 which is in

question, any mention has been made about departmental examination except in’

the case of Group “D” employees. On this rationale some of the Central Gowt. .

organizaﬁoﬁs including even the office of the comptroller and Accountant.
General have granted second financial upgradation to their employees under the

ACP scheme without any departmental examination/test. as evident from




g

Id

.Anncxurc-VIII to this O.A. The cligibility eritcria of an cmploycc for the purposc

* of granting financial upgradatidn under the ACP scheme 1sonlv the residency”

| period of service as prescribed in the scheme and such upgradation (since it is not

¢

a promotion as clearly speit out in the scheme) can be granted by assessment of

service records only which is done even in case of normal promotions-in many

cases. As such the clarifications glvcn by the DOPT prescxibing for departmental
examination is not in consonance with the literal meaning of the expressed
provisions of the scheme and. frustrates the entire spirit and purpose of the schemic

- and all subscquent decisions madc fhércupon arc bad in law. = |

That the applicants deny the statements made in para 3 of the written statements and

bess {o state that the instant original application has been Gled on 05.01.2004 against

limitation prescribed imde; Section-21 of the Administrative Tribunals Act, 1985,

That with regard to the statements made in paragraph S of the written statement, the

applicant beg to state that since the cause of action and the relicves sought for in' this

application arc common for all the applicants, so the applicants have filed this O.A

 the latest impugned letter dated 09.04.2003 and as such it is well-within the period of

jointly in terms of the provisions under section 4(5) (a) of the Central Administrative

Tribunals Act, 1985, and as such the contentions of the Respondents are wrong and -

A §

" misconcetved.

That with regard to the stateménts made in para 9 and 15 of the W/S, the applicant

\begg to state that all the applicants approached the Respondénts authorities praying
'»for their second financial upgradation under the ACP ‘scheme. The Respondents have

since rejected the prayer of applicant No. 1in expressed-terms, the same decision’
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n

( applics for all fhp appiicapts and their allcged contention that other applicants did not -

approach nia‘kes ,nb difference whatsoever since that would not have impugned action

of the respondents or the character of the case whatsoever.

That the applicants categorically.deny the statements made in para 10, 11 and 13 of

 the W/S on the grounds stated in pira 1 hereinbefore and as such the provisions of the

~ ACP Scheme have been misconstrued and ‘wrongty applied/implenientéd in the

instant case and the applicants have been demed the benefit of second ﬁnancial

upgradation as provided under the ACP Scheme, unjustly and ﬂlcgally

That the applicants categorically deny the statements made in para 12 of the W/S and

beg to submit that the recruitment of departmental test has nowhere been envisaged in.

the ACP Scheme for grant of financial upgradation except in case of (iyﬁup— ‘mw

‘employees as mentioned in cdndiﬁongNo. 6 ‘of the scheme. Mmy Central Govt.

. Organizations including the office of evei; the C & AG of India have granted second

financial upgradation to their cmployees ﬁnder the ACP Scheme on completion of

their 24 ycmﬁ of service as prescribed under the scheme. The fitness of the concerned

' ;c&ipldycc for this pﬁrposc have been dotermined on the basis of their service records '.

only which’_could' be done in tlt§ instant case also ‘sinceA the “financial upgradaﬁon
under the ACP Scheme is neither a promotibn nor invqtve_s,aﬁy charge in designation,”

duties a;yd responsibilities bur it is. lmere' placgmentz in the next higher scale on.

completion -of the prescribed residency period of ser'vice;,l it-does.:not necessiate any :‘ )
higher qua]'jﬁcation,"or skill and} as 'sﬁph the imposition 6f é ndcr in the mé;tmer of
deparungntai examination for passing a higher qualification/ skill is nb; in conformity
with. the expressed ﬁrovisions of the Scheme which fmstraies tl’xé very purpose and

spirit of the noblc gesture of the Govt. in profcssing a safcty-nct and welfarc measurc



for the concerned craployccs. Thc clmiﬁcatioo datcd 10.02.2000 of the DOPT,lGovt B
of India as feferred to by the Respondents is mis-interpretation and misconstruction of
the expreésed pl‘OVlSlOﬂS of the scheme | .

Further aﬂ the applicants approached the respondents for grant of then'

: second ﬁnanclal upgradauon under the ACP Scheme and stnce the application- of

o the apphcant No 1 has been rejected by the Respondents, their statement that

. other apphcmts have not made represemauons is not sustamable as it does not
shift the standing of th_c respondents or alters the- chm‘aeter_ of the case which is .

: cvndcnt from 'thcir iinpugtlcd_ acﬁonfoﬁ the rcptcsentation of the applicant No.1’

“That Wlth regard to the statements made in para 17 of the WIS, the apphcants
' mosl respcelfully beg o submu that in Girish Chandra & Ors - Vs - Umon of |
g Indta & Ors as referred to by the respondents the IIon’ble Tribunal has only held v
that 1t could not find any fault thh the clnnﬁcauon rendered bv the respondenm‘
vide their OM of 10“‘ February 2000 and eventually dismissed the said O.A more -
'on teclmxcal pomts ie. procedural infirmities in ﬁ]mg the 0. A At the same ume
: the Hon’ble Tnbunal observed mvara 4 of ﬂ\e Judgment that -
" “Second- ﬁnancxal upgrada’non has already been granted to senior Audxtors
" in the Audit Defence Services, Audit Economic Semce anstnes under the Civil |
g Aecoxm!s and in the office of joinl sem:tary (T rai%ﬁng) | |
“and chicf Admnustrauve ot.ﬁcel:'. in the Ministry of ‘Defence. The cortroller
3 General of Defence Accounts has also fikewise gmd seo&nd Snancial
3 upgradauon to 7 senior Audntors on complenon of 24 'years of service by his order. '
dated 25.04.1999 -.........7 The only impediments for the Hon’ble Tn'buml in

"allowmg the aforesaid O.A was the clanﬁcauon dated 10 02.2000 of the DOP



- &T. Htis rclcvant to mention here that the said clanﬁcauon of the DOP &T'is a
. mlsrepresentatxon and misconstruction of the expressed prows:ons of the ACP

* scheme and agamst the very spmt of the scheme as stated in the preceeding -

paragraphq heremabove and as such bad in law.
It is evident from the observauons made by the Hon'ble Tribunal as

quoted above that a number of orgamzauons granted the ﬁnanclal upgradanon 1o

their employees under the ACP scheme without. any departmental examination n.
'whieh anply - implics the ‘theme and .spmt which flows from the . literal
" construction’ of the provisions of t’he schem.. As such a lone wrong clarification.
: by the DOP &T about the provision of the scheme in question herein, cannot from

o --thebas:sformakmgaconclumononthematter

“That the applicant denics the statoments made in Para 18 of the written ‘statement

. and begs to submit that in the facts and c:remnstances the applicant is

gtumately enutled to the ‘relief’s sought for in the apphcauon and the apphcanon

deserves to be aflowed with costs.

That your applicants further ‘fbe‘g to say that in the event of passing of the -

B departmental examination' 1.¢. SAS exannnatlon the - pphcant in nommal course

W
would be entitled to normal promonon and the quesnon of mW
T

scheme has no relevance, Tt is relevant t0 metmon here that the benefit of ACP

——

,_.,/> .
even gramed by the respondems to the smularty'“ sitoated employees: who have

/
‘¢cleared only SAS part I examination whxeh cannot be aeeeptcd in onc of the

' criteria for eligibility for promotion to the next higher g,rade i.e Section Officer
T (Account)' as for example Sri N.Gupta, Sr. Au&itor and Sri D.S.Kunwar, Sr.
Auditor. | | |



It is. portincnt to mention horc that cven passing of the ‘Supervisor

Accounts Examination is meant for promotion to Supervisor gradé only and -

~ therefore under any circumstmieee passing of supervisory accounts examination

. cannot be treated as eligibility criteria for grant of benefit under the ACP scheme.

10.

-

That. it is stated that Controller General of Defence, Accounts, ,'Guwahoﬁ vide ¢

Ietf;er bearing no. i’t.I.0.0.No 127 dated 30.03.2004, the -CDA has forwarded the‘

| Mmsuy of Defence clarificatory. fetter no. MOD. 1D.NoPCTI 11 (599 D(Civ. 1)

-dated 05.02.2004, wherem it is stated that the employees who had completed

12/24 years of servxce after 09 08.1999, but before eonduennz the 1* trade test
may be granted ﬁnzmexal upgradation under ACP scheme, subjeet to ﬁxlﬁllmem

of all other wndmonb presen’bed for grant of ACP, from the date of then' “

completion of 12/24 years of service instead of the date of passing of the trade
e

—

“test, in the first time as a one time measure. It is further stated that this '

ey

clarification has been issued in eonnecuon thh the DOPT.
~In view of the above relaxanon in the matter*of passing of the trade test: of :

the apphea_ms being civilian employees under the Ministry of Defence en;xtled to-

similar beneﬂt.-

Therefore ‘Hon'ble Trmunal be pleased to dlreet the respondents to

consider the case: of the appheant o grant lhe ACP benefit due to the apphwnl m

the hght of the clarification as mdtcated above.

(,Oples of the letter date 30.03. 2004 ond letter dated 05 02.2004 is

 enclosed as Anne;gre-A and B respectively.

11

Itis further submitted that the condition of passmg depantoental examination for

" ACP benefit is further contrary to the judgment passed by the Hon'ble Supreme



-

Court in the casc of Statc of Tripura. —Vs- KK. Roy reportod in 2004 (9) SCC,

- page 65. More parhcularlv in para 7 of he Judgment it is held that benefit of ACP

“must e given on the basis of length of service i.e. on completion of 12/24 years. .
The apphcant also relied on the -Judgment dated 07.01 2002 passed ’by the.
Ernakuam Bench in the case of V.E. Chandran and others —Vs- U.0.1 and others
reported in 2002. ATJ, page 47. This Hon'ble Tﬁbpnai in-the judgment dated

10.09.2004 in the case of Md A, 'Ali and Others -Vs- U.Q.I and others in.Ano

64/2004 also held that condm0n lmposmg cducauonal quahﬁcauon for grant of
ACP benefit is contrarv to the basw object for ACP

A copy of the Judgment of the Supreme Court in the case of State of

Tnpura ~vs- KK.Roy and the judgment dated 10. 09 2004 are enclosed as

Annexure-C and D rcspec.uvcly

. In the facts and cucumstances state above the apphcauon 18 deserves tor be g

allowed wxrh cost.
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VERIFICATION

L Shri Pulak Kumar Biswas, S/o-Late N.K. Biswas, aged about 53 years,

presenfly working as Senior Auditor in the Office of Local Audit ‘Office, Air

~ Force, Shillong, one of the applicants in the instant applicaﬁonf duly authorized

by the other applicants to verify the statements made in this application and to
sign this verification. Accordingly, I declare that the statements made in
paragraph 1 (o 11 arc true (0 my knowledge which I belicve to be true. T have not
suppressed any material fact.

3%

And I sign this verification on this the day of June, 2005.

%u/(ﬂ/(/ Kpmrd B uleao
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OFFICE OF THE CONTROLLER OF DEFENCE ACCOUNTS

\ T UDAYAN VIHAR, GUWAHATI - 781174
Cptd 10.0 No.127 | . Dated: 30/3/04
B ;

o '§hb,j¢;9t! . Clarification regarding grant of ACP after passing the Trade Test.”

. .
A
R

«

A copy of Govt. of India, Ministry of Defence D (Civ) letter No. PC I
1‘1(5)199110 (Civ) Dt.5/2/04 on the above subject is fomarded herewith for

" 7-.\'}( - information and necessary action.

Please acknowledge receipt.

g
(A N GADE)
A.C.D.A.
No. Pay/PMC/2297/Pen/Cir
Office of the CDA
Udayan Vihar, Narangi
Guwahati - 781171
Dated_: 30/3/04
- Distribution: - 1. All Sections in M.O,
2. As per standard list. .
: (R.N.BORA)
ACCOUNTS OFFICER (PAY) .




|
a,
|

—]0 -

%’S\ B | Miniatry of Defence

D(Civ.)
Subject :Clarification regarding grant of ACP safter passing the Trade
jest,. . ‘ ' ‘

Pafarence Clarification in consultation with DO&T issued vide / ,S("ﬂ
MOD ID. Note No. 11(6)/98/D(Civ.[) dated 04.1.2002 on the above ((;\P -L"(\\
, : paSLELIL AL | %

suhiact.

N\ o

2. It is further clarified that the employees who had completed Y))’f{
12/24 years of service after 09.8.09 but befoie the date of conducting

the first wrade test may be granted financial upgradaflon under_ ACF

E:hamo, subject to fulfilment of all other conditions praescribed for grant

BrACE, HuT the date of their completion of 12/24 years of service,

instaad, of the date of passing of this trade test, in the first attemipt as a .

one lime measure. )

(Bassd on DOP&T's advise vide their U.O. No. A302/Estt-D/03 dated

27.11.03) '

LA e 11 |

RE TSR]
Under Secretary to the Government of India

AGIMP-4(Civ)(d) DGNCC/Pera(c) DGDE/Admn.

Air HQrs/PC-5 DGAFMS/DG-2B  DGAQA

NHQ/CP D, OFB, Kolkata DGQA/AdmIn-7B

RSDIDOP  DPR _ _ GAO(Coord). |

MoD 1LD.No PC I 11(5)/G9/D(Civ ]) dated 05 February 2004

Copy

D (Apptis); D (Fy-Il), D (R&D), D (GS-I); D (QS); D(Q&C); D(

I

SR D (AG), O (N-l D (Al Def(Fin/AG/PB) D (Works)

~ N
: i
[P T

The CGDA  AllC3DA Al Sr. Dy.DADS, The DGADS; The Aastt.-
Auait Gificers(Defenca Services) Kirkee, Kanpur; Bangalore

And ollzhabad.  The Director of Accounts (Postal) APS Section
ivaypur-446001. ‘ : .

Dir(Fin/AG) - DFA(Navy) DFA(AF) DFA(Budgst-i)
AFA 0Py CCA(Fys), Kolkata

GFCell. Chief Canteen Officer/QMG Br., QOC Defence Security Troops
Paem Noo4 H Block; AirHQrs/JOPC AG/PS-3A; AG/PS-3B;
A Dudyst, ‘

-




N

]
L~

E-in-C's Br/CSCC; E-in- C 8r.EIB; HVF Coll: AddI.DGOF Kanpur

- DYIQA/AdmiIn- 14: PS Z4;: Coast Guard HQr s!Natlonal Stadium, New

ekl HD:DGL.A\Coord), General Secretary/AIDEF S.No.-81,
Fiphinstona Road, Kirkee, Pune-411003. General Secretary., INDWF
25/19, KarachiKhana. Kanpur-208001. General. Secretary AIDEF . No 2.

valiuvar Streat. Rani Annanagar Arumbakksm (PO), Chennai- 600106
Chairman, CAT, Faridkot Houst, Copernicus Marg New Dethi.

Bilariiva r’zatfraksha Mazdoor \_.angh 185 Shanwar Peth, Pune -411 030 '
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04) 9 SCLC STATE OF TRIPURA v. K.K. ROY 65
, (2004) 9 Supreme Court Cases 65

g (BEFORE VN, KHARE, C.J.AND S.B. SINHA, 1)

a STATE OF TRIPURA AND OTHERS Appellants:
1t No. 517 Versis
Jl. Ramesh K.K. ROY Respondent. ]
this Court - < : .
carry out Civil Appcal No. 6253 of 1998, decided on December 12, 2003
f Rajwati, p A. Service Law — Promotion — Right to promotion — Held, promotion
arsuant l(; heing a condition of service, avenues have to be provided therefor
'lai)ad has B. Service Law — Promotion — Right to promotion — No avenue for
e alleged promotion —- Relief — Scheme of Assured Carcer Promotion not framed —
. fd cge Yet, taking into consideration the fact that the employee was appointed to a
> found to single-cadre post with no promotional avenues and keeping in view his
| 1PC by cducationat qualifications, held, he was entitled (o two higher prades, one
sheet has ¢ upon expiry of twelve years from the date of joining service and the other on

expiry of twenty-four years thereof — Failure on the part of the State to

ng for the frame such a scheme when such schemes had been framed by other States
1 incident on recommendations of the Pay Commission, deprecated
lﬂi(lcd o Council of Sciemtific and Industrial Research v, K.G.S. Bhat, (1989) 3 SCC 635 2 1990 §CC
ho i n (L&S) 45 : (1989) 1} ATC 880: 0.2 Hussain (Dr) v, Union of India. 1990 Supp’ SCC
N0 I:S the d 688 : 1991 SCC (L&S) 649 : (1991) 16 ATC 521. considered angd relicd on
afraid of C. Service Law — Promotion — No avenue for promotion —

ated that
d there is

es that if
I to the
aridabad.
xtend all
ippearing
1l case to
Haryana,
that the f
Csses pet
{ without

hereby,

SR

Applicability of the principle of estoppel — Held, State cannot escape from
its constitutional obligations and take a stand that the employee accepted
the offer of appointment knowing well that there was no avenue for
promotion — In such cases, principle of estoppel, inapplicable —
Constitution of India, Arts, 16 & 14 and 12

D. Constitution of India — Art. 226 — Interference in service matters
— Held, mandamus cannot be issued directing the State to grant pay scale
cquivalent to Grades [ and 1T of the State Judicial Service — Service Law —
Promotion — Right-to promotion — Absence of avenue for promotion —
Direction by (he High Court to provide “graded scale™ for promotion —
Propricty of

The respondent employee. who held a Master's degree and a degree in Law,
was appointed as Law Officer-cum-Draftsman in the Directorate of Cooperation,
Government of “Tripura in 1982, which was a singld-cadid post with no
promotional avenues. His several representations for uperading the said post or
in the alterhative for providing two promotional avenues were not considered by
the appellant State and hence he filed a writ petition seeking a specific direction
to the appellant to provide at feast two promotional avenues. The $id contention
was accepted by the High Court and by the impugned judgment the appellant
State was directed to provide “the graded scale™ with pay scale equivalent 1o
Grade 1 and Grade 11 officer of the Tripura Judicial Service. Hence the present
appeal by the appellant State.

T From the Judgment and Ocder dated 7-4-1997 of the Ascam Hiph Court st Ganhatr in WA No
10 of 1997

1
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The appellant contended that the respondent did not have any legal right to
be promoted to a higher post far ess the right to get the scale of pay of Grade 1
officer of the Tripura Judicial Service. :

Disposing of the appeal. the Supreme Court held as above.
P-M/7./20420/SL,
Advocates who appeared inhis case

Navin Prakash, Anurag Sharma and Gopal Singh. Advocates, for the Appellants:
S.V. Deshpande, Advocate. for the Respondent.

Chronological list of cases cited

1. 1990 Supp SCC 688 : 1991 SCC (L&S) 649 : (1991) 16 ATC 521, 0.7
Hussain (Dr) v. Union of India O7d ¢

2. (1989)4 SCC635: 1990 SCC (L&S) 45 : (1989) 11 ATC 880. Council of $
GTa

on page(s)

Scientific and Industrial Research v. K.G.S. Bhatt

The Judgment of the Court was delivered by

S.B. SINHA, J."— Having been sclected by the Tripura Public Service
Commission, the respondent herein was appointed as Law Officer-cum-
Draftsman in the Dircctorate of Cooperation, Government &f Tripura. There
was only one post in the same cadre and it had no promotional avenues. He
filed a representation that his post be upgraded or two promotional avenues
be provided to him. Several representations made by him having not received
consideration at the hands of the appellants, the respondent herein filed a writ
petition secking for a specific direction upon the appellant hedein to provide
at least two promotional avenucs. The said contention of the respondent was
acceptelh by the High Court and by reason of its impugned judgment-the
appellant was directed to provide “the graded seale™ to the respondent by
providing three grades, the initial being Grade 11 which is the post of Law
Officer-cum-Draftsman and thereafter Grade 11 and Grade 1 officer of the
Tripura Judicial Service. It was further directed:

“The scale of pay of Grade 1T Law Officer-cum-Draftsman shall be
same as Grade 1 officer of the Tripura Judicial Service. The scale of pay
of Grade 1 Law Officer-cum-Draftsman shall be cqual to the scale of pay
of Grade 1 officer of the Tripura Judicial Service.”

2. Questioning the said direction, the appellants arc before us.

3. The learned counsel appearing on behalf of the appeliant would submit
that the High Court went wrong in issuing the aforementioned direction. The
learned counsel would urge that the respondent herein did not have any legal
right to be promoted to a higher post far less the right to get the scale.of pay
of Grade 1 officer of the Tripura Judicial Service. Such a dircction by the
High Court, the lcarned counsel would contend, is wholly without
jurisdiction. The learned counsel, appearing on behalf of the respondent.,
however, has supported the said order.

4. Indisputably, the post of Law Officer-cum-Draftsman is a single-cadre
post. It is also undisputed that there does not exist any promotional avenue
(herefor, The respondent is holder of a Master's degree as also o degree in
Law. He was appointed in the year 198211 the contention of the appellant is

* Ed.: Para | corrected vide Corrigendum No. £.3/5d.B.3.A2004 dated 15-1-2004
3
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to be accepted, the respondent would be left without being promoted
throughout his carcer. In almost an identical situation, a Bench of this Court
in Council of Scientific and Industrial Research v. K.G.S. Bhan! held: (SCC
pp. 638-39, para 9)

“It is often said and indeed, adroitly, an organisation public or private
docs not ‘hire a hand’ but engages or employs a whole man. The person
is recruited by an organisation not just for a job, but for a whole career.
One must, thercfore, be given an opportunity to advance. This is the
oldest and most important feature of the free enterprise system. The
opportunity for advancement is_a requircment for progress of any
organisation. It is an incentive for personncl development as well. (Sce
Principles of Personnel Management, Flipo, Edwin B., 4th Edn., p. 240.)
Every management must provide realistic opportunities for promising
employees to movc upward. ‘The organisation that fails to develop @
satisfactory procedure for promotion is bound to pay a severe penalty in
terms of administrative costs, misallocation of personnel, low morale,
and ineffectual performance, among both non-managerial employees and
their supervisors.’ (See Personnel Management, Dr Udai Pareck, p. 277.)
There cannot be any modern management much less any carect planning,
manpower development, management development etc. which is not
related to a system of promotions.”

,. 5. The matter came up for consideration again in 0.Z. Hussain (Dr) v.
Union, of India? wherein this Court in no uncertain terms laid down the law
stating: (SCC pp. 691-92, para 7)

“Promotion is thus a normal incidence of service. There too is no
justification why while similarly placed officers in other ministries would
have the benefit of promotion, the non-medical ‘A’ Group scicntists in the
establishment of Director General of Health Services would be deprived
of such advantage. In a welfare State, it is necessary that there should be
an efficient public service and, thercfore, it should have been the
obligation of the Ministry of Health to attend to the representations of the

Council and its members and provide promotional avenue for this
category of officers.”

6". It is not a case where there existed an avenue for promotion. It is also
not a case where the State intended to make amendments in the promotional
policy. The appellant being a State within the meaning of Article 12 of the
Constitution should have created promotional avenues for the respondent
having regard to its constitutional obligations adumbrated in Articles 4 and
16 of the Constitution of India. Despite its constitutional obligations, the
State cannot take a stand that as the respondent herein accepted the terms and
conditions of the offer of appointment knowing fully well that there was 1o
avenue for promotion, he cannot resile therefrom. 1t is not a case where the

I (1989) 4 SCC 635 : 1990 SCC (1L&S) 45 1 (1989) 11 ATC 880
2 1990 Supp SCC 688 & 1991 SCC (L&S) 649 : (1991) 16 ATC 521
 Fd.: Para 6 correcied vide Corrigendum No. EAB.3./4/2004 dated 15-1-2004

4
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principles of estoppel or waiver should be applied having regard to the
constitutional functions of the State. it is not disputed that the other States in
India/Union of India having regard to the recommendations made in this
behalf by the Pay Commission introduced the Scheme of Assured Career
Promotion in terms whereof the incumbent of a post if not promoted within a
period of 12 ycars is granted onc higher scale of pay and another upon
completion of 24 ycars if in the:meanwhile he had not been promoted despite

existence of Qromolionui gycg_gg_s«._\&’hcn questioned, the lcarned counscl

appearing on behalf of the appellant, even could not point out that the State
of Tripura has introduced such a scheme. We wonder as to why such a
scheme was not introduced by ihe appellant like the other States in India, and
what impeded it from doing so. Promotion being a condition of service and
having regard to the requirements thereof as has been pointed out by this
Court in the decisions referred to hereinbefore, it was expected that the
appellant should have followed the said principle. T

7. We are, thus, of the opinion that the respondent herein is at least
entitled to grant of two higher grades, one upon expiry of the period of 12
years from the date of his joining of the service and the other upon expiry of
24 years thereof. : §

8*. The learned counscel appearing for the appellant, is, however, correct
in his submisgion that the High Court in exercise of its jurisdiction under
Article 226 of the Constitution of India could not have issucd a writ of or in
the nature of mandamus dirccting the appellant herein to grant a scale of pay
which would be equivalent to Grade I or Grade 1 of the judicial scrvice of
the State,

9. For the rcasons aforementioned, we direct that the respondent herein
be paid two promotions in the next higher scalc of pay upon his completion
of 12 years and 24 ycars in service. This appeal is disposed of with the
aforementioned directions. No costs.

(2004) 9 Supreme Court Cases 68

(BEFORE S. RAJENDRA BABU AND RUMA PAL.JJ.)
BASIC SHIKSHA PARISHAD AND ANOTHER .. Appcliants;
Versus
SUGNA DEVI (SMT) AND OTHERS .. Respondents.

Civil Appeal No. 3957 of 19981, decided on December 12,2003

A. Service Law — Appointment  — Non-nppoimmc.ntll)cnial of
appointment/Right to appointment — Respondent employee, an Assistant
Teacher not allowed to resume services after prolonged absence — No
termination orders served either — Vide U.P. Basic Education Act, 1972,
basic education taken over by the Basic Shiksha Parishad from the Ziln

3

* 1id.: Puru 8 corrected vide Corrigendum No. F.MEQ.B.J./472004 dated 15-1-2()()4

% From the Judgment and Order dated 29-7-1997 of the Allahubad 1igh Court in WI* No. RSRS of

1986
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. The petzit..tonera wora initially appointed on lst

Ju.ly, 1975 aga&mt the post of regular Mazdoor at

Change~
sari undar 696 cMC(Ox:'dinance Military Core) Dapot. They

’4/?/ o 9‘—%’ &c’“
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‘uy% appointed as Chodkiddr in the month of April, 1981 QQ/

and posted at K&lbnpong in thc District of Darjeelinq

under $}4é atation Huadqunrter. KaIUnpong and subscquently

1
“the applicants were transferred &nd posted ‘at 307 Station

Workshop, IME,C/0~99 APO, Guwahati in the month of May,
1993. Whils the applicénts vere working in the pay scalo

of Rse 2550~55-3200, the DeparUnent of Personnel and Tralninq,

Government Of India introduced thoe Assured Carser Progrvsnion

Scheme for the Ccntral Goverrment mnployOcJ vide offico

Memoranduin No.3503h/1/97-£stt(0) dated 9.8,1999 wherein
decision wag taken, on the reccmmendation of the Sth Pay
Commiasion. to grant £inancial upgradation to the Contrdl
Government employees after completion of 12 years o£ service

‘./gazspd 24 years of- service provided the employees did not get
""‘ ¢ ,

any p motion&l‘bonefita'during the said period, Pursuant to

v

acale Of Ps. 4000~100~ 6000/- since lugust, 1999.
\\\\\ifﬂ,/

/9 aently the Direcgor Ganexal EME, Axnny Heddqualtgre

; ? " CP sc eme,: the applicants'received the pay in tha highnr
- /
: ZLL\ LN

New Delhi {ssued lettor No,15251/ACP/Cr-D/EME Civ-3 dated
22,08.2003 whereby it was provided that the Chowkidars(Non
Matric), who do notApoéaas the requisite qualification for
direct recruitment to the post of Leading Headingiuon;foch),
are not eligible for grant of second financial upﬁgr&dwticn
in the pay scale of Rse 4000-100~6000/- and theif*pgy nvnlé
would ba Rss 3050-4S90/~ as per headquarter letter No,B/15198/
'ALP/POliLy/EME Civ-2(6/51) dated 1243.2003. It was therefore,
; ordarcd that the recovery of the overpayment ba effocted from
3 the mpplicants~who had been aarlier given the pay scalo of
Rso 4000*100-6000/—; By subsequent order dated 8.3, 2004 tho

'pay scale of the applicants which was further reduced to

contd/~3
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" 3;/«. 2750~70f3800é75~4400/~ has been rectified on the

ground of oversight and tho PRy scale which haag beon

finally granted to the applicanto is s,
4590/~,

3050-75-~ 3950 80

The applicants challenga various order which are
annexed as Anneyures 2, 23, 5,6 and 7 to the application and

8eak quaahing of the some with a direction to the Redpondﬂntu

that the applicants are cntitlcd to continue in ¢ha pay

scala of gs, 4000—100e6000/- without the rucovory;:

2, The Respondonta ‘have filed their reply in which

it is contended that Lhe applicants are non-matriculdte

and they are not - entitled to the up»gradation sc
Rse 4000-100—6000/-'

2] a of

which scale ig permissible only to

Matriculate and the applicanta are entitled to the qcalc

Of Rse 3050-4590/-, This atand has been taken purauant to

otters dated 15th May,

wans“\\
S ‘ 5

2004 and 12th March, 2003 of

§ . ir ctorate General of:&iE Master General of Oordinance
-{-' / .

3 o Army HeadquarLers, New Delhd,

S

‘We ‘have heard the learned counsel appearing on

ehalf of the parties. Th@ iearnod counsel £or the appli—

cant has placed Division Bench Judgment of the Tribunal
1

Ernaculam Bench, in Lho caae of V.E.,Chandran and orao;

Va.Union of India & Oxs..

2002(2) A«T.J 47 and contended

that there is absolutely no justification to maka clduuifica~

- tion of matriculate dnd non~matr1culate since the sama ig

not only arbitrary, discrhninatory 2nd irratjional ‘but the

aame would defeat tho very purposea of the scheme, whigh

vas formulated_to'giVL ‘the benefitg to the Centrajl GoVermnent
employeea who had‘bcen stAgnating for years tOgoLhcr without
any promotion.(de aloo submita that the clasnificatiqn vould
defeat theo purposo aought to bao

G2

— e

¢
Achieved by the schema,
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Mr.A.D@b ROy, 8roCeGaS.Co appearing on behalf

J///; of the respondents submits that the clasaification on the
basis of Educaticnal qualifications which are roqulred

for conforring nouional promotion to ‘higher post is jumtified

and untilﬂand unless an employee fulfilled all requirements

|

i " for the post, even such notional promotion conferring
I .

1

benefits of higher grada is not warranted. The applicantg

oannot bo given the scale of k. 4000~6000/- which sas.inaver-

tantly given and as such subsequently the pay was reduced

on the basis of various orders of;the Departmanta.

i o So Q" There is no dispute that the applicants have
|
{
1

camplated 24 years of regular ‘service and they have not

earned promotion ‘during this period. This fact 18 clear
fm“'paga 2 Of the return f£iled by ‘the

rRespondonts, where

is abated that the applicants have completed 24 years

lar sorvice as on July, 1999. The respondentn also do

N
&E:<é§) ngt dispute that the next post in hierarchy. in respect of
l.m‘”(‘

hpwxiders. is leading hand(Non—Tech) in the pay scale of

b . 4000-100-6000/- this position is clear from para 4 of

. the return filed by the Respondents.
Ge The only ground of controversy potween the parties

is whether the clasaifioation on the basis of Educational

qualification that 18 matriculate and non-matriculate is

Juutifi@d. In this respect, our attention has bean drawn

to the Judgment of the hrnaculam Bench, in V.E.Chandran,

VS, Union of India(Supra).

In that case the controversy

rela‘ad to Sepoy's ;n'CunLral Excise and CQuatoms Department,

wherein also the next higher pa
‘ |

denjed to /the applican

Y scale in,hicrarchy wan

t on the ground fhat he wis not

matxiculatea. It was noticed by Tribunal that the Scpoy's

of Central Excise/Customs, PAtni, Banglore, Delhi and

Calouttd commissionerates, who had completed 24 yeaxrn of

(ﬂ
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rvice. had been granted the second financial upmgradution

e

/fﬁgjwithout insisting on tha aeducational qualification, yot

the applicant thorein, who had been working in Kozhi)odo‘ §
but in the same department had been denied similar benefits.
The . Tribunal examined the scheme and came to the conclusion
that there was no rational juotifioation for the classifica-
tion on the ground of Educational qualification. It waso
held that the next scale in the hiaerarchy could not be
.donied only on the baais of educational qualifications.

purS e § B t,—f-
L ) that maccerkgrder dated 12¢h February, 2001, Govermment

dadln 7Q¢g ofpfpdia. Ministry of Finance Department of Revenue, issued
3 ',(L/ Thodey er  pie :

'..,«' ) m WK PPN
Lot -”__npﬁ%o.n. uo.35034/2/2001(éstt.(n) dated 1.642001 _making
e ek

do c}gasification on the basis 6f Educational qualification

Y

i,

reqnirad for the next scale 4in the hierarchy for finanCial
' M

.‘of Assured Carrier Progresaion 5chame(herein referred as
ACP Schsme) for Central Government employees, It is laid-
i down that the ACP Schame needs to be viewed as a 'Safety
Netf to deal with the problem of genuine stagnation and
hardship faced by the\empIOyeea due to lack of adequate
promotional avoenues. Tha Schaeme wag aaopte&‘oﬂ‘tho

recoﬁmgnd&g}pna of the S5th Pay Commisslon with certain

. modifications. In case of Group 'c* and ‘D'+ employees

paragraph 3.1 o£ the sald schema enjoins that the ACP

Gchane iz;mod@fied form socks to mitigate hardship in
cuge of acute stagnation either in cadre or in an isola-

ted post. On the recommendation of 5th Pay Commission, in

(. _
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vease of Group 'C' and ‘D employees, the financial up-~grada-~

tion was granted on completion of 12 years and 24 years
(Bubjeét to condition No.4 in Annexure 1) of regular service
respectively, gﬁragraph-4 o dealing with conditions provides
for first Financial up-gradation undex the ACP Scheme after
-i2 yeara of régular service and the second up-gradation
after 12.yemra of regular service frcm the date of the  £irst

financial up-gradation subject to fulfillment of prescribad

' ‘conditions{emphasis suppliedy It further providea that if

tha fikmt up~-gradation getsa postponad on account of the

employee not found fit due, to departmental proceedings otc.

: this would have consequential effect on the sacond up~grada=
tion which would also get deferrad, Condition in para -6,

S has an important bearing on the issua involved in this
| |

‘application which reads as undexs-

7 . (bench-mark, deparxtmental exanination,

A\ U N senfority-cum—fitness ip the cuse Of Groub ‘D!

2\ employees, etc) for grant of financial up-gra-
Jdations, performance of such duties as are
entrusted to the employeaes together with reten-
tion of old designation, financial up~-grada-—
tions as personal to the incumbent for the

T stated purposes and restriction of the ACP .

o Scheme for financial and .certain other benefits

: ~ (housa Building Mvance, allotment of Govern-

\ T ment accammodatien, advances, etc) only with-

: out conferring any privileges ralated to higher
statusd (e.g. invitation to ceremnonial functions,
deputation to gigher posts, etc) shall be
: ensured for grant of benefits under the ACP

: Schemea, " ( Bnphauis supplioed). '

e S "G, Fulfillment of nomal promotion norms
//) $OWVE TN ' '

b\\

<

<

~

®

! From ‘&' reading’of’ the conditions it'is crystal clear that the
: oo . .-

conlyrébndltion‘for up~gradation'in case of Group' 'D' employeces
.is‘th;.Benibrity~cum~£1:ness whereas. in case of other groups

n{,/~ fulfillﬁent o% normal promotional nomms that is
deparuhantai éxwmination {3 insisted upon,

8o

/Bench—marbx

At this stage wa would also like to refer to some~of

the sallient featurés of this Scheme and the purpose of the

()

I - contd/~7
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eme which was sought to be achieved. We have already {b
i \/notiged that the Bchemo is to be viewed as ‘Ssafety Net' to

deal with the problem of stagnution and hardship faced by

employeea due to lack of promotional avenues, In this

‘(\/ =

connegtion wae may referk?araa 1,7 and 12 of conditions which

providzkhat the financial up-gradation under the Scheme shall

be qiv n to the next higher grade in hierarchy in a cadre/

category of poata without creating new posts for the purpo:m°

Condition 12, contemplates that the placement on personal

Pasis in the higher pay acalo/grant of financial benefitgs

only and shall not amount to actual/functional promotional

of the employees concerned. Thus, the applicants would

continue to'work as Chowkidar and would not perform: any

i duties Oof leading hand for which matriculation may be
'/‘;\;C r/‘/b N,

4, N cesaamy. ﬁnﬂthia'contQXt. we are of the view that the -

ar ificial classification sought to be made by the depatt«

‘n ua with the objective sought to be achiaved
gible differentia,

nor intelli-

but on the contrary it would defeat

the:very ruxpose of the ACP Scheme. It.may also be noted

that the scheme was framed by the Doepartment of Ministry

of Peraonnel. Public GrieVances and pensione.

!
|
t
i

Government of

India to give financial Up-gradation. Directoraté Genoral) of

EME(H«Qe), without reference to Deptt, of Ministry of

Personnel. Govt of India. could not introduce the educational

qualification as condition for financial up—gradation by
(=
letter:-dated 12,3, 2003 which also hask?eun Placed by the

Respondents before use The only condition which could be.

inslated upon in case of Group 'D* employees as per condition
. ‘ .

No.6, which is referred to above isg seniority—cdméfitness°

Introduction of Educational qualification 1is colourable

S contd/~B
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- constryed in fuvour of anployces, S50 that the be

¢

execcise which;is &rbitrary, 1rrational diecreminatory

and without any inLellegible differentia
otherwise defe

which would

at the vcry parpose of the Sch&nc-@-wQ are

also of the view that the Schieme has to be liberally
nefitas

intendad‘thereunder ‘reach all- ~employees who are’ stagna~

ting £or years togeLher and did not gat promotion°
9o

In view of the 2above, we: dllow the application ahd

set aslde the impugned.Ordorb a4t Annoexures 2 »3, 5 6 & 7
The applicants are entitled to continue in the pay

C&l°'
of Bs, 4000w100-6000/~

and no recovery fram them shall bo

The Respondents sh&ll Lear the couts of thisa appli-
cation,

m&d@o

" The application is allowed in dforeaaid terms,
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