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LIST OF DATES AND SYNOPSiS OF THE APPLICATION

(2.5

0.A. No. /2003

aori Sukumar Das
m\\/s‘bw

Union of India & Ors.

The applicant WaS initially - appointed a8

ﬁpbrentice Inspector of works (for short T1.0.W.)

Grade III under General Manager/Construction,
N.F.Railway., Maligaon.

The applicant was appointed as 1.0.W. Grade III on

regular basis.

The applicant was promoted as 1.0.W. Grade III.

promoted as 1.0.W. Grade

T in the scale of Rs. 2000-3200 undar Executive

Engineer/@ongtruction/N,F,Railway, Lalabazar.

to the post of

Tnspector of Works (for short C.1.0.W.) in the

snale of Rs. 2Z275-3500/ .

was promoted as Assistant Enginear
issued from the office of the General Manager
(Congtruction)* N.F.Railway, Maligaon on ad hoc
basis.

The applicant was appointed as assistant Engineer/

Construction/Lalabazar.
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The applicant joined as assistant Engineer/

construction/ Lalabazar.

The applicant was transferred from Lalabazar to

Kumarghat-Agartala survey and pbsted at Kumarghat.

The applicant was reguiarized against
restructuring/existing vacancies of C.I.0.W. 1in
the scale of Rs. 2375-3500/- by order dated
26.11.93/1.12.93 issued by the General Manager(P),

N.F,Railway;‘Maligaon,

That the applicant was transferred to Tinsukia

from Kumarghat as Assistant Enginear/ébn$truction/

Tinsukia (ad hoc).

The applicant received 1etter from the Deputy
Chief Enginaer/Congtructioh!Silchar regarding
certain outstanding bills when he was posted in

Lalabazar Bairabi Project.

The applicant submitted his reply explaining the .

detailed position.

The Executive . Engineer/Kumarghat-Agartala
survey/Dharmanagar issued a reply to the applicant
by letter dated 1.9.94 against his reply dated
19.8.94.

The applicant was terminated from service and he
Was reverted back to - Group C’ a8
I10W/Construction/ Grade I with immediate effect by
an office order No. 228/94.

The applicant received the order of 19.10.94.

buring the pendency of the case, the General
Manager/Construction issued an office order No.

22/9% reverting the applicant as Chief Inspector

Bl
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30.1.,95

9.2.95
14.2,95
27.7.98

30.4.02

3.8.02

3.9.02

4.9.02

of Works/Con instead of Inspector of
Works/Con/Grade I.

The Executive Engineer/con/G.C./Tinsukia Was
passed 0Office Order No. 1/95 terminating the ad

hoc promotion of the applicant as Assistant

Engineer/con instead of Inspector of

works/con/Grade I,

The General Manager/con has fixed the pay of the
applicant as Chief Inspector of Works with effect
from 3.12.1987.

The General Manager/con transferred the applicant
to Amguri as Chief Inspector of Works under Deputy

Chief Engineer/Con/Aamguri.

-

The judgment and order passed in D.A. No. 218/94.

The Writ Petition being numbered as Civil Rule
No.5717 of 1998 preferred by the Respondents
before the Hon’ble Gauhati High Court against the
judgment and order dated 27.7.98 came up for

hearing and the same was disposed of.

The applicant submitted the Jjudgment and order
dated 30.4.2002 to the competent authority.

By an office order N0.13/2002 terminating the ad
hoc promotion of Sri Sandeep Sarkar and reverting
him back to his substantive post of Sr. SE(W),

Construction.

Impugned order Was pa&é@d rejecting the
representation of the applicant and further
stated that ad hoc promotion of Sri Sandeep Sarkar

has already been discontinued.
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PRAYER

That the order of termination of ad hoc officiation of
Group-B of the applicant as Assistant
Engineer/Construction (ad hoc/Tinsukia and his
reversion to Group ‘C’ as I0W/Construction Grade-I by
order dated 19.10.1994 be set aside and quashed, with

al consequential benefits including monetary benefits.

That the Office order No. 22/95 dated 10.1.95 issued by
the General Manager/Con/N.F.Railway/Maligon and
consequent office order No. 1/95 dated 30.1.95 issued
by the Executive Engineer/Con/G~C/Tinsukia and Office
Order No. 35/9 dated 14.2.95 issued by the General
Manager/Con/Maligaon be set aside and auashed with ail

consequential benefits including monetary benefits. - °

That the impugned order issued vide letter bearing no.
E/283/CON/G(Engg) Pt.X., dated 4t september, 2002 be

set aside and quashed.

That the Hon’ble Tribunal be pleased to declare that
the applicant is entitled to be reinstated to the post
of Asstt. Engineer(Construction) on ad hoc basis with
all consequential service benefits including monetary

benefit at least with effect from 19.10.1994.

Costs of the application.

Any other relief(s) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and proper.

_—

— . .
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Tribunals aAct, 1985)

Q. A, No.

BETWEEN

Sfi Sukumr Das

S@n of Late Sushil Chandra Das
Cffice of the Deputy Chief Engineer
(Construction)/$ilchar

B0, Silchar, Cachar,

PSS AN .

=AND-
| . .
1. The Union of India,
Hepresented by the General Manager,

(Construction), N.F.Railway,

Maligaon, Guwahati-781011L

N

(an Application under Section 19 of the administrative

,........./’200%

& The Deputy Chief Engineer (Construction)/

Survey, N.F.Rallway, Maligaon,
Guwahati~781 011

{tormerly Deputy Chief

Fngineer/Construction/M.F.Railway,/Silchar]).

oo

L

-.-Respondents.
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DETAILS OF THE APPLICATION

Particulars of order(s) against which this application

is made.

This application is made against the impﬁgn@d order
dated 4.9.2007 rejecting the representation of the
applicant dated 3.8.2002, wherein it is prayved for
reinstatemant df the applicant’s service to tﬁe post of
msstt. Engineer (Construction) on ad hoc basis with all
conseaquential  service benefits including monetary
benefits till such time juniors are allowed to continue
to higher posts on ad hoo basis and further praved for
& direction upRon the respondents for immediate

reinstatement of the applicant to the cadre of Aasstt.

3

Frainesr on ad hoc basis against the wvacant post

52

occurred due to reversion of S$ri S.Sarkar., Jjunior to

the applicant.

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this

i

application is well within the Jjurisdiction of this

Jon’kle Tribunal.

Limitat

that this application is

43

The applicant fTurther declares
Filed within the limitation prescribed under section—21

of the Administrative Tribunals act, 1985.

| Q?M,/(LQWW "Dao



4.5

That the applicant is a citizen of India and as sych he

is  entitled to all the rights, protections and
privileges as  guaranteed undeir  the Constitution of

India. He is a member of the Scheduled Caste Community.

seed the Diploma in Civil Engineering from Silchar

polyvtechnic, Silchar, District-Cachar, Assam in the

wear 1976,

That the applicant W & 5 initially appainted a5

Apprentice Inspector of Works (for short T.0.W.) Grade

TIT under General Manager/Construction, MLFLRaET Tway,

raligaon with effect from 28.2.1981. aAfter sunoasatul

-

completion of apprentice period he was appointed a3

III on regular basis in the same

-
|

1.0.W. Gr

m

&
§

Constiruction Organisation with effect from 5.46.1982. He

was promoted as I.0.W. Grade III with effect from

1.1.1984 and further promoted as T.0.W. trade I with

@effect from 29.10.1986 in the scale of Rs. Z2000~3Z00

and posted under Executive Engineer/Construction/

PoF L Raillway, Lalabazar.
That in the vyear 1987 there were vacancies of Chief

tnaspector of Works (for short CLTL00WY) in the scals of

B, 2ET5~E500/-. He was found suitable and eligible foir

{n

the post of C.I.0.W. and was promoted as such with

@ffect from 3.12.19287.

That there occurred vacancies of Assistant Engineers in

the same Construction organization and considering the

LA



@ligibility and

promoted az Assistant Fngineer

Ganeral Manager

Guwahati~11. The p romotion

P

suitability of the applicant he was

by Office Order No.

13/89 dated 13.1.1989 issued from fthe office of the

(Construction), M.F.Railway, Maligaon,

waz on ad hoc basis  and

3

~pacs as under o

£

Kukumar Das, CIOW/Con/LLBR is

e

Sri
temporarily appointed to officiate in Class-

rvice as AEN/CON on ad hoc basis and

3

LI

i

{3
{%

postead a5 Offein AFEN/COM/Bairabhi un e

HENSCON/LLBR wice Sri J.Bhattacharise,
158

AEN/Con transferred’’ .

The =aid order stipulated the condition fhat the

promotion is fortuitous and ad hoc and will not confer

upon  the applicant any claim for retention, regular

rwvice and

&

appiroval and  absorotion in Class—T11 5E

seniority over their seniors.

Tt is stated that by the same office order one of

the juniors to the applicant $Sri G.8inha Roy, IOW

Grade~1/Jiribam, was temporarily appointed to officiate

in Class-1I service as Assistant Engineer/Construction

The same conditions of fortuitous and

on ad hoc basis.
ad hoc promotion were also applicable to $ri Sinha Rov.

The promotion order of Sri Sinha Roy reads as upder

“*The senior scale post of XEN/Con/SCL on

«ri K.d. Burms vice item 1

being vacated by
is temporarily downgraded 1o

anpove

Ssheamse

Dao



4.6

J.85./Class~1T1, and Sri G.8inha oy,
1uw; drade-1/Jiribam is temporarily appointed
to officiate in Class~11 service as AEM/CON

i

on  ad hoc basis and posted against this

st

Copy of the Office order dated 13.1.1989 is

annexed herewith and marked as Annexure-1.

That by an office order No. 8/89 dated 7.2. 1989 the
Chief Engineer/ Construction/ N.F.Railway, Silchar
passed order appointing the applicant as Assistant
Engineer/Construction/Lalabazar. L applicant
thareafter Joined ém; AResistant Enéineerﬁ&mnstructimnﬂ

Lalabazar with effect from &.7.1989.

Extract of the copy of the office order dated

2.2.1989 iz annexed as Annexure-2.

That the applicant was transferred from Lalabazar
w. e, . 31..10.1991 to  Kumarghat-agartala Survevy as
ostad

fmssistant Engineer//Kumarghat-agartala Survey and p

at Kumarghat.

That as explained above, the applicant was working as

stant  Engineer  (Group B)Y at Kumarghat. Before

promotion an éassistant Engineer (Ad hoc) the applicant
was promoted as CIOW w.e.f. 3.12.1987 on ad hoc hi%iﬁ
which Is also explained above. In short, his promotion
as Assistant Enginesr (ad hoc) was from CIOW (Adhoc).

While working as aAssistant Engineer (adhoc), his

c? A&/(www

Dso



reogularization to  the post of CIOW by process of
syitability was considered and as a resylt of

suitability test for the said post of CI0W he was found

wuitable. His promotion was  thereafiter reqularizsed

"against  restructuringfexisting vacancies of CIOW in

socale Rs, 2375-3500/~ with effect from 1.3.1993, by

order dated 26.11%.1993/1.12.1993% issued by the General

4.9

Manager (PY, NM.F.Railway, Maligaon. The position of the
applicant in the cadre of CIOW is that he was ad hoco
CIOW with effect from 3.12.1987 and regular CIOW with

effect from 1.3%.1993.

Copy of the order dated 26.11.93/1/12/93 is

annaxed as aAannexure-3.

That the applicant was tranzsferred to Tinsukia from
sumarghat as Assistant Engineer/Construction/Tinsukia
fadhoc) with effect from .74 . He  had  been
discharging his dutie& afficiently.

1

3 assistant

}13

That while workKing &

{5

Fngineer/Construction/Tinsukia (adhoc) the applicant
received some letters regarding certain outstanding
ills  relating to the period when he was in  the
Lalabazar Bairabi Projsct and posted at Lalabazar. The
applicant received letter from the Deputy Chief
Fagineer /Construction/silchar ' dated 28.7.94. This

letter contained the following in the last para i-

| é;iz44;eeﬂmqﬂ( E)%o
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e“vour reply should reach this office
immediately as such the action has already

been initiated for DAR action against you.”’

The applicant submitted his reply on 19.8.94

explaining the detailed position.

»

Copies of the letter dated 28.7.94 and applicant ™ s
reply dated l?uﬁ;Qd are annexed as annexure-4 and
5 respectively.

4.10 That the applicant has not received any information
From the Deputy Chief Enginserﬁﬂonatfdctioni%ilchar
against his reply dated 19.86.94. However, the applicant
begs to state that in his representation dated 19.8.94
he mentioned reference to Executive Engineerﬁﬂumarghatw
agartala Survey /Dharnanagar. Thereafter the Expcutive
ﬁngineérﬁ&umarghatwﬁgartala gurvey/Dharnanagar jssusd a

reply to the applicant by letter dated 1.9.1994.

Copy of the letter dated 1.9.94 is annexed as

annexure-6.

4.11 That the applicant begs to state the fact that the

correspondance batwaan the Deaputy Chief
EngimeerﬁConﬁtructionXSi1char and the lettear of
Fxecutive Engin@erf&umarghatwﬁgartalﬂ aurvey;

Oharmanagar to apprise the Hon’ble Tribunal regarding
the factual position. The details of the facts will be
narrated if and when called for. It is stated that the

Deputy Chief Eﬁgin@erfCongtructimnMSilchar had

gu//%z,eﬂmm Do
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t the applicant for his reply

2]

developed animosity again

i

-

dated 19.8.94 and the Exgeutive Englenar/Kumarghat"
fgartala gurvey/Dharmansganr was also  unhappy for
explaining the po «ition at Kumargha and Lalabazar. 1t
1a  Ffurther stated that although the Deputy Chief
Eﬂgihﬁ@P!COﬂ%tructimn in his letter dated 28,7 .94 has
mentioned about the nalk action, no DAR action has been
initiated against the applicant. The actual position
regarding the Bills as mentioned above is that the
applicant had no respmnﬁiLi ity regarding the Rills.
actually the bills were not in the jurisdic tion of the
awplicantu The applicant’% letter dated 19.8.94 caused
annoyvance Lo the respondents. Howaver, the applicant
begs to state that as & disciplined Railway pfficer he
haz Tully cooperated with rhe officers and has also
aken the sxtra burden and cleared thres out of  four
vills and anobther one is in the process of clearancs.
T+ ia stated tThat the post of Deputy Chief
Enginewt;?on«irnrtlwn;$ ilchar has zince breen e

Hdesignated AB Daputy Chief Engineer/s Sy ey S F“

Pailway/Maligaon and  as such the particular in

Respondent MNo.Z has baeen glven accordingliy.

That most surprisingly by an office order No. 2eB 94

dated 19.10.1994 the temporary ad hoe officiation iIn

Group B service of  assistant Pn11nmer/00n“1rurilun
{adhoc) /Tinsukia of the applicant has been te minated
and he is raverted back to Group Ce T

g

IDNIConStruationfGradewI with immediate effect.

Shileemare Dio



4.

i3

reason  in  the reversion has been shown in the sald

i

gffice Order dated 19.10.1994. It is stated that there
has nob béen any occasion of reduction of cadre of
assistant Engineer calling for the reversion of the
appiicant“ 1t is also stated that there has not baan
any disciplinary action against the applicant. The
order of reversion and termin&tion of ad hoc promotion
cams as & surprise and shook to the applicant. It is
turther stated that the applicant hasg been raverted as

pick and choose basis withoul any regard towards the

rule of seniority. The applicant begs to state that the

3]

Junior of the applicant who was promoted as pzsistant

i

along with the applicant has

Engineer on ad hoo basls

)

not  been reverted and his ad choc promotion &s

=
”
g

cesistant Enginger has  not  been terminated. It
categorically stated that his juniors still working at
the relevant time as fAsnsistant Engine@rIConstruction
{on adhos baafsju.lﬂ wiew of the rule of seniority also
the applicant cannot he reverted Trom the post of
Aszistant Engine@r{Conﬁtruction (ad hoc) when his
junior is still allowsd To aonkiﬁue in the ad hoco
promotion. The applicant received he oroar of
19.10.1994 on 31.10.1994.

Copy of the order ated 19.10.1994 is annexad as

Annexure-7.

That the applicant begs to state that he was promote as
mssistant Englneer from the post of CIOW. However. he

has been regularly promoted as C1OW on suitability test

(?w/(zmvzdf Dao
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10

with effect 1.3.1993. As such even if any valid and
genuine términ&timn of the ad hoc promotion iz called
for, he should be reverted to the post of CIOW and not
IOW Grade I as has been dons by the Office Order dated

19,10, 1994,

That. the applicant states that the reversion order is
the result of mala fide exercise by the respondents
having no nexus with the vacancy position in Assistant
Engineer’s cadre or adhocism. This is very clear from

the fact that his Junior is =till continuing as

Assistant Engineer/Construction on ad hoco basis.,

That during the pendency of the case the Genaral
Mlﬂd““l#ﬁﬁﬂ has  issued OFfice order No. 22/95% dated
10.1.95 r@#@rting the applicant as Chief Inspector of
Works/Con instead of Inspector of Works/Con/Grade I to
hawve immediate affect. Thereafter, the  Executive
Engineer/Con/G.C./ Tinsukia has passed office order MNo.
1/95 dated 30.1.95% terminating the adhoc promotion of
thé applicant as  Assistant Engineer/Con  instead of

Inspector of Works/Con/Grade~1. These orders have bhean

;'1
J}

ed in modification of the order of reversion dated
19.10.19%4. By order under Memorandum No. 25/95 dated
9.2.95 the General Manager/Con has also fixed the rdy
of the applicant as Chief Inspector of Works with
effect from 3.12.1987. The General Manager/Con has also
issued Office Order No. 35/95 dated 14.2.1995
transferring the applicant to amguri as Chief Inspector

£
i

of Works under Deputy Chie Enginesr/Con/amguri .

c? w/{&mm}z
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16 That the
i interim
Lore

1

Coeontinue
b was
that

T Even

order

Works.

4.17 That in
of the
f 10.1.95,

order

{Erml

l4.18 That the

continue

has been

14.2.1995

annexad

order

vto
reverted if the post was
there
then

reverting

gesistant Engineer

Vv
b respondants

Was

issio

11

of  orders dated 10.1.1995, 30,1.1995,

and Tribunals® Order dated 17.11.94

as Annexure-— 8,9,10,11 and 12

>l

raspechively.

Hon'ble Tribunmal was pleased to pass  4an

that pending hearing for interim relief

to the impugne o order

give effect

officiate in Group "B post from where he

still vacant. | iz stated

are wvacant posts of Assistant Fngineers.

the aforesald

f3

the respondents have passed

the applicant From the post of

to the post of Chief Insp actor of

jew of the pendency of the case and the order

Hon’ble Trikunal dated 17.11.1994 the

ought not to have iszued the orders dated

Z0.1.95% and 14.2.95% and in any event if any

o e passad the Hon’ble Tribunal ™3

have been taken.

rnoought, to

Junior of the applicant has been allowed L0

an Assistant Enginesr/adhoc but the applicant

reverted from the said post.

+
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4.19 That the reversion orders have been passed without any

-

show cause notice and that the action is arbitrary.

4,20 That in terms of provizions in Section 19(4) of the
AT, fact, 1985, the respondents have no powsr Lo issue

the said orders.

4.21 That the applicant has not been paid salaries for
Movember, 94, December’ 94 and January® 95. He has been
paid salary for February® 95 as Chief Inspector of

Works which he haz received under probest.

4,27 Being highly aggrieved by the impugned order of
reversion dated 19.10.94 and conssguential order dated
10.1.95, 30.1.95 and 14.2.95 the applicant approached
this Hon’ble Tribunal through D.&. No. 2.8.94. The said
Original aApplication was wvehemently contested by the
respondents by filing written statemsent. However, the

said Original application which was numbered as 0.4.

oF

sting azide  the

s’:

M. Z18/94 finally disposed of ss
impugned Office order dated 19.10.94, 10.1.95 and
30.1.95 and the Hon’ble Tribunal also directed the

respondents to reinstate the applicant to Group B post

of azsistant Engineer (Construction) adhoc forthwith by

the respondent no.l at any rete within 1 month from the
date of receipt of the order of the Hon’ble Tribunal
and the mathter of consequential benefits left open to

cant 10O agitate the same atter his

a—-.

the appli

reinstatemsnt and also Jdirected the respondents to

Q?M//{&rmq}f Dro
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decide the same 1 the same iz brought before them by
the applicant.

A copy of the Judgment and order passed in 0.4,
Mo, Z218/94 on 27uTu199§ is annexsd a3 Annexure-13
That it is stated that in the judgment and order dated
27.7.199% the Hon’ble Tribunal held _that tﬁe antire
action of the respondents reverting the applicant is
contrary to rule and there was no adeguate explanation
furnishaed by the respondents in their written statement
regarding such arbitrary action and also not explained
the action of the respondents regarding his placement
one post below than the. substantive post held by the
applicant at the relevant time while the impuqned order
of reversion iz passed. More so, in view of the fact
that his junior $ri G.Sinha Roy was allowed to continue
for a longtime even after the reversion of the
applicant from the post of Asstt. Engineer on ad hoc
basis.
That the respondent Union of India being aggrieved by
the judgméwt and order dated 27.7.98 preferred a writ

petition before the Hon’ble Gauhati High Court almost

after a lapse of 1 vear under article 226 of the

Constitution of India. The said Writ Petition being
numbered . as Civil Rule No . B7L7 of 1998 (Union of India

and Others ¥z. Sukumar Das) came up for hearing on 30Lh

April, 20072 bkefore the Hon'ble Gauhati High Court and

the same was dispossd of by the Hon’ble High Court on
A0th  Anril 2002 with the following direction and

obzervation o

(gme//%aanw @‘?0
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7. In the aforesaid facts and
circunstances, we dispose of this writ
petition with the observation that by virtus
of the judgment and order of the Tribunal the
Respondent Sri Sukumar Das cannot be allowed
to hold the post on ad hoc basis in class-II
service. We may mention here that the Motion
Bench while admitting the writ petition had
stayved the judgment and order of the Tribunal
dated 27.07.98. However, we lsave it open to
the Respondent that if any Jjunior to him in

Class~11T zservice is continuing in Class 11

wervice on ad hoo basis or has beesn appointed

on  ad hoo basis, he may make nece2ssary

representation in that beaha LT AR the

applicant and if any 3uch representation is
nace: the  same will be dispozsed of
expeditiously, preferably within a period of
1 (one) month of its filing and it would be
appreciated if the same is disposed of by a
speaking order. Needless to mention that if a
representation  is  made and an order as
aforesaid is passed and $ri Sukumar Das 1s
agarieved of the same, he may challenge the
same before an éppropriat@ forum.

G, The writ petition is allowed in the

a3

3

@rms. Mo ocosts.

oF
&

aforesald

i

s toaermze Do
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mbg&rv&tion passed by the Mon’ble High Court that
& aenior DErson Can be ignorad f rom a0 hoo
promotion/appointment only for a ““valid reason’’ but
in the instant case the present respondent, could not

put forward any justifiablé reasons oOr valid grounds

For passing the impugned order dated 19.10.%24. The
Mon'ble High Court also specifically observed as

Tollows’”
1t cannot be disputed that a person working on

ad hoo basis has no right to continue ynless somne

au

af his juniors copntinue on ad hoc basis.

-

In the instant case apart from Sri G. Sinha Roy

the respondent has asubseguently pronoted Sri Sandeep
sarkar on ad hoc basis as sasstt. Engineer who iz placead

in zerial No.Z3 of the seniority list of supervizor

published am 0N 1.10.2001 whereas  the prasant
applicant is placed in the serial no. 17 of the same

weniority list. Be it stated that Sri Sandesp sarkar

who is junior o the present applicant
appointed/promoted to the cadre of Assistant Engineer

on ad hoc basis after appmiﬂtment/prwmotion of Sri

G.Sinha Roy allowed to continue in the sald post on ad
hoo  bazis  even after pa ssing of  impugned oraer  of
reversion dated 19.10.%4 but surprisingly when this

fact is brought to the notice of the respondent Union

o

of India by the applicant by his representation dated

#%.5.2007 which was submitted following the direction

- -

passed by The Hon hle High Court wvide its judgment and

P el

c?w/{zzmw

Do
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order dated 30.4.2002 in Civil pPule No. 5717 of 1998.
But surprisingly the General manager(COﬂgtructimn)
200

\3

passed an  Office Order MNo. 13/2002  on 3.

5 Sarkar

terminating the ad hoc promotion of Sri Sandeap
with immediate effect placing him in his subastantive
position in Group © as senior SE(W) Construction, no

pason is specified for reversion of S Sandeap Sarkar

24

and on  the next day .. on 4th September, 2002

passed the impugned order rejecting the represaentation

of the applicant dated 3rd August, 2002 contending
inter alia that Sri G.8inha Roy has  already  been
promoted as AXEN on his passing the selection in the
waar 1999, wheteag guestion in the instant application
ie whether the impugned order of  reversion dated

19.10.1994 passed against the applicant iz walid in the

facts and circumstances of the instant case.

1t is further stated in the impugned order dated
4.9.7002 that the ad hoc promotion of $ri  Sandeep
Sarkar has  already freen Jizcontinued and  vague
assurance is given to the applicant that his case for
ad hoc promotion will be considered whenever the ad hoc
promotion arrangement is treated necessary in future.

The aforesaid action of the respondents firstly in
terminating the ad hoc promotion of 8ri Sandesp Sarkar
on 3rd September 2002 who is junior to the applicant
without any valid r&aaonland more =o when the post of
Asstt Engineer is available for such ad  hoc

accommodation is highly arbitrary, unfair and illegal



and the same. has been passed in colourable exarcise of
power with a mala fide intention to deny the ad hoco
promotional benefit to the present applicant. Morsover
to  avoid proper implementation of the Hon’ble High

Court order dated 30.4.2002 pazsed in Civil Rule NG

—

(el

S717 of 1998. Secondly, the impugned order of re aject
of his representation is bad in law as because the post
for ad hoc promotion iz available after passing the

order reversion of Sri Sandeep Sarkar who was promoted

an ad hoc basis to the post of fsstl. Enginser.

In the facts and circumstances stated above The
impugned order dated 450 “eprwmhur 2002 is liable to

e set aside and qnaaf =Te M

Cop- q) e G ) atl™ N9t Crrn b Tedgenent
°-4§ b La—xnfw
Copy of the office order dated 3.9.2002 and

1on order dated 4.9.2002 are annexed

_,
3]
its
T
3
i3
b
in
i

ewith as Annexure-14 and 15

L, ,ch;/w_L] >

That it is stated that in the instant case the passing
of the impugned order dated 3.9.2007 and 4.9.2002 makes
1t abundantly clear that the respondents made all
along an effort to deny the benefit of ad hoo promotion
o the cadre of asstt. Engineer on the pretext and the

paszing  of  the impugned order  dated 19.10.1994,

x(3

10011995 and  30.1.1995 now establi shed  bevond  all

i

soubts  thatt the same has been passed on extransous
N\
consideration and not in public interest. Theraefores,

the applicant is entitled to be reinztated to the post

of Asstt. Engineer on ad hoo basis in the vacant post



-

A now available due to reversion of $ri Sandeep Sarkar
: Junior to the applicant with all conseguential benefits

including monetary benefits at least with effect from

19.10.1994,

Im the facts and circumstances stahbed above the
; applicant  has no other alternative remedy but  fo
i approach this Hon’ble Tribunal for grant of adequate

o relief.

b — . . . . - ‘
‘du2e That  this application iz made bonafide and for the

‘5. Grounds for relief(s) with legal provisions.

‘5.1 For that, no reaszon has been assigned for terminating
the ad hoc promotion of &ri Sandeep Sarkar Jjunior to

the applicant in the termination order dated 3.9.2007.

For that, $ri Sandeep Sarkar junior to the applicant in

the cadre of Senior SLEL(W) Cons. Was promoted on
P temporary basis to the cadre of asstht. Enginser and
allowed to continue even after passing of the impugned
oragir dated 19.10.1994. Az such give rise to further

cause of action in the instant case of the applicant.

J545 For that, the General Manager could not assign any
walid reasons or grounds in the impugned order dated
! 4.9.200% for rejecting the claim of the applicant for

f reinstatement to the post of asstt. Engineer on ad hoo
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hasis with all consequentiasl service benefit including

DR

monetary benefit.

For that, the termination of the ad hoc promotion of
Sri Sandeed Sarkanr oy 1 he General Managsr

i

{Construction) is mala fide and the same is dong In

eolourable sxerciss of power.

For that, no valid ground is assigned by the respondent

for discontinuation of ad hoc oromotion of the present

applicant when The same is granted to his juniors,

including Shri  G.S%inha Rov, prior to his regulan

selection as AEN.

Details of remedies exhausted,.

That the applicant states that he haz exhausted all the

remedies available to him and there iz no other

alternative and efficacious remedy than to file this

application.

Matters not previously filed or pending with any other

Court.

applicant further declares that he had previously

The

tiled an application which was registered as 0.A. Mo.

218 of 1994 before this Hon'ble Bench of the Central

s subject matter of

&

sdministrative Tribunal regarding th
this application and the applicant furthesr declares

that no  such other application, Writ Petition or Suit

is pending before any of them.
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‘Relief ht for:

Under the facts and circumastances stated above, the
applicant humbly prays that Your Lordships be pleased
to admit thisz application, call for the records of the
case and issue notice to the respondents o show cause
as to why the relief(z) sought for in this application
shall not be granted and on perusal of the records and
after hearing the partieﬁ on the cause or causes thatl
may be shown, be pleased to grant the following
relief(s):

0

That the order of termination of ad hoc officiation of
Group~& of the applicant 8% assistant
Engineer/Construction (ad hoco/Tinasukia and his
reversion to Group “C7 as I0W/Construction Bradefl by

ordar dated 19.10.19%4 be =zet aside and auashad, wilh

al conseqguential benefits including monetary benefits.

That the Office order No. 22/95 dated 10.1.95% issuad by

the Ganeral Manager /Con/N.F.Rallway//Maligon and

consequent office order Mo. 1/95 dated 30.1.95 issued

.

by the Executive Engineer/Con/G~C/Tinsukia and 0Office
Order No. 35/9 dated 14.2.95 iss sued by the General

Manager/Con/Maligaon be set aside and quashed with all

ceonseauential benefits including monstary benefits.

" - > > - -
That the impugned order issued vide lsetter besaring no.

G(Engg) Pt.x, dated 4‘“ Septenbar, 2002 be

¢
s
=
<

.y

set aside and quashed.
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I That the Hon’ble Tribunal be pleased to declare that

the applicant iz entitled to e reinstated to the post

of aAsstih. Engin@erfCOﬁatructimn) on ad hoc basis with

l a1l conseguantial service henefits including monatary

| penefit at least with effect from 19.10.19%94.

fosts of the application.

-

{any other relief(s) to which the applicant is entitled

as the Hon ble Tribunal may deam fit and propar.

Interim order praved for.

Ouring pendency of  this application, the soplicant

pravs for the following raeliefs -~

Pandency of the Original App Jication shall not bs a bar
for the respondents to appoint/promote the applicant to
thea post of assistant Engineer occurred e o

reaversion of ri Sandeep Sarkar following the Office

Order dated 3.9.200%.

| Particulars of the 1.P.0.

1. P. 0. Mo . F6 MCZy
Date of Issus s -

wed from

S_,“
%%

T
Pavable at :

List of enclosures.

I s given in the indewx.
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VERIFICATION

o ]
1}

I, Shri ﬁuhum&r'Dasﬂ Son of Late 3.C.Das, aged
about 48 vears, fe&id@nt of Tinsukia, do hereby vaerify that
th&‘statﬁm&ntﬁ made in Paragraph 1 to 4 and 6 to 172 are true
o4

to my knowledge and those made in Paragraph 5 are true to my

legal advice and I have not suppressed any material fact.

and T sign this verification on this the /A day of

o
o)
Upeamter, 2002.

o\
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Annexure—1

Office of the General Manager(Con),
Maligaon, Guwahati
Office Order No. 3/89

. The following postings are ordered to take immediate
affect.

1. Bri K.M. Burma, XEN/C/SCL iz posted temporarily as
AENSSURVEY for Kumdtghdt Agartala Survey against newly
cireated post.,

2.  shri S.R.Das  Gupta. CPWISCONSDMR is temnporarily

appointed to officiate in Class~11 zervice as AEN on ad

hoc basis and posted as 0ffg. AEN/Survey/DMR against
the newly created post for Kumarghat-fgartala Survey.

. ' Shri Sukumar  Das, CIOWSCON/LLBR is  temporarily
appointed to officiate in Class~II service as AEN/CON
on ad hoc basis and posted as Offg. AEN/CON/Bairabi
under HEN/CON/LLBR vice Shri J.Bhattacherjee, AEN/CON
transferrsd.

4, The $@nior Sclae post of XENJCON/SCL., on being vacated
by Shrd JMoBurma vice item f]) above, iz tenmporarily
dmwngrad@d to I8/Class-11, and  Shri  G.Sinha  Rovy,

W Gr . I/ Jiribam i tmmpmrdrlly app01nted to officiate
i 2511 service as AEN/CON on  ad hoc basis and
posted against thiz post.

! The above fortuitous and ad hoc promotion will not
confer upon  them any claim for retention/reqular
approval  and  absorption in class-I1 service and
seniority over their senior.

This issues with the approval of the competent
dutholitv
Sd/~ Illegible

13.1.8%

for Gensral rManager{Con)

0 Fa SE/CON/E(Fngg) PE. 1T Dated 13.1.89
Copy. forwarded to :

1. GMIP) /MLG

2. CEs/Con/T, 11,111, MLG

Sdf - Il]éﬁthlﬁ

/ for General Manager(Con)
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Annexure-2
Office of the Chief Engineer {(Con)
Silochar

Office Order No. 8/89 Dated 2.2.89
In terms of GM/CON/MLG s letter No. W/ 348/CON/K-A/2
dated 13%.1.89, Shri Sukumar Das, CIOW/COM/Ramnathpur has
been promoted on ad hoc basis in the Jr. Scale (Class~11)
wide Shri J.Bhattacharijee, AEN/CON/LLBR on transfer. Az

such following orders are issued for re-distribution of

workload of L-$ Project.

1. shri Sukumar Das, AEN(Ad hoc) Class~II, will be in

_ vcharg@ of the section from Ch. 40900 {(m) to 44000{m).

& Shiri Chiramoy Dy. IOW/CON/LLBR will be in charge of the
Section from Ch. 27000(m) to 40900(m).

3. shri dilip Kumar Roy, I0W/Gr. IT/LLBR will be in charge
of the Section from Ch.0(m) to 40900(m).

4, .Shri GL.T.Sen., IOW/Gr. I/LLBR will be in charge of the
Stores, works and maintenance at Lalabazar.

5. Shri Srikanta Das CIOW/CON/LLBR will be in charge of

~

the erection of the bridge 69 including procurement of

nacessary mater ials.

-

shri J.Bhattacharjes, AEN/CON/LLBR will hand over th

3

‘,_
o
x

charge of works between Ch. 44000(m) to 48150(m) to
Shri 8.C.L. Mecha, XEN/COM-II/LLBR and will be relieved
for survey ordganization in terms of GM/CON/MLG s letter
ND"WE34EXCDN/KWQ£2 dated 13.1.89.

7. shri  R.S.Bhattachise, I10W/Gr. IIL/LLBR will be in
charge of the section from Ch. 44000(m) to 46000 0m)

& Shri R.P. Deka, TOW/Gr.III/LLBR will assist Shri
R.S.Bhattacharjee.

@, Shri Subir Mukherjee, ITOW/Gr.II1/LLBR will in charge of
.

N
the section from Ch. 44000(m) to 47150(m}.
10. Shri B.K.Choudhury, I10W/Gr. [I/LLBR will be in charge
of the section from Ch. 47150 (m) to 48150(m).
11. Shri A.K.Sen, I0W/CON/LLBR will be in charge of the
section from Ch. O to 40900m. He will also be in charge

of P. Way works up to Bairabil.

4N -
RO
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120 Shri DLCL Roy, KENJCON-T/LLBR, will be in chargs of all
the works from Ch. 0 to 44000(m), stores, establishment
and budget eto.

13. The above orders will take effect from the date Shri

| J.Bhattacharjee, AEN/CON/LLBR, hand over the charge to

Shri S.C.L. Meena and if spared,

Sd/~ Illegible
Chief Engineer(Con)
H.F.Railway, Silchar

Mo. E/283/CON/SCL/PE. 111 Dated 2.2.89
Copy forwarded to :-
L GMACON/MLG

j .y
§

2. CE/CON-TI/MLG
. Dy.CE/CON-I, II & II11/SCL.

.0 Dy CE/CON/K~A Survey /MG,
5, KEN/CON/L-8/8-T &D-K .

& SAQ/CON/SOL

7 Staff concerned

3, FA & CAO/CON/MLG

Sdf- Illegible
Chief Engineer(Con)
MLF L Railway, Silchar
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Annexure—4

P

4 o "l “ E;
affice of the Ow. Chie EngineerﬁﬂﬂNﬁ&CL,

M. SCLACONSL dated 28.7.94
T

shri Sukumar Das

Fw ﬁENXCBNiLLBR

oW ﬁEMﬁCONﬁSurV@y£$CL

Sub gubmisszion of final Lill alondg with other relevant
Ancuments of Cas of LB Sectlon.

The following Chs  executed under Your supervision and.

work was conpleted during vour pariod as AEN/COM/LLBR, it
implies that Final bill and record are to e preparad anad
submitted by You. 1 reqret TO state that i1l date Lhough
repeated remindars jesued Lo you, YoOu are not paying any hid
tor tha submission of  the final bill and record thereof.
wide this office Order O. 19794 circulated vide No L E/283/CON
Ja/Peay dated 31.5.94 it was clearly mentioned that wyour
release Trom this Office s subject o submizsion of the
final bill Byt without submi aon of the final bill vou laft

this office and joined new place of posting without taking

spare letter fram the unaersigned which you have violatsd
the instructions and normal Pl e

e to non submission of the final Lill and record the
case iz lving pending since nore than 4 years for which this
affice could not finalise the outstanding cases. The
finalisation work of this office is 1ingering and closura of
audit and Aocounts Cases are held up Tor non finalisation of
the outstanding Ol . Recently one CaBe refarred by GO
Bank /KK to this office relating the oo record not submitted
oyt WO which involves leqal litigations.

ned that you may please atfend
1

Therefore, You are  Wa
FF i nal bill and record with proper

~
ioe and zubmit the f

off
arification etc. The panding C.A. nos. are given as bl Ow
Gy Mo CON/SOLS 59 dated 14.3.3%2 MG Mishra Bro-
o No. DDNﬁSGLKéO dated 19.%.82 thers.
e No. GOM!&GLﬁ&l dated 15.2.82
Ca Mo COM/SCL/19L dated 272.3.853
iy MNo. CDNXﬁﬁL£l4l
G NO . GQN!ECLX%l :
your reply should reach rhis office immediately as such
the action has already baen initiated for naR action against

WU

/ S/~ 11legible

u}f ' 28T .94
0Oy . cLEL{(Don) .

/
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Annexure-5
Confidential

To = Dy. CE/Con/SCL (for personal attention of Sri
LG Neware)

Sub :Submission of final bill along with other relevant
loocuments of Cas of L-B Section.

pef sYour Confdl. Letter No. SCL/CONSL dated 26T .94,

in reference to the above, 1 beqg to state that 1 have
Joined my néw azsignment on 12.7.94 on getting dus spare
letter from vour office under vour clear signature widcle
Office Order Mo 24 undernr endorsamnent Mo .
/203 /CONJG/PE.V/TES dated 0. 6.94 and formal Office Order
Mo 19794 wide endorsement no. E/28%/CONSG/PE.VI/696 dated
%1.5.94. In the above said spare letter under your signaturas
wou have spared me w.oe.f. 30.6.94, rather forced me to spare
on or before 30.56.94 as it haz been clearly mentionaed that
extension if any beyond B0 .6.94 wWwill be on my own leave
account. As per your instruction in the said spare letter
for submission of final bills and record thereof of L-B
projec 1 beg to state that I have duly submitted the same
and 'further detail position relating to the CAs mentioned in
wour above letter is given below -

S

Chs Mo. o

CH No. CON/SCL/S9  dated 14.3.82 Pertaining to M/S
Gl Mo, COM/SCL/60  dated 19.5%.87 Brothers.

Ca Mo. CONSSCL/éL1 dated 13.2.8%2

Ca No. CON anL /191 dated 7E.5.83

In connection with the above CAS it is found from the
records that the works against the above CAs was physically
stopped from 1986, Further it is also ztated for wour
information that at that time @EN/Con-I/LLBR was the
custodian of the bills against the above Cas when I was
merely an 10W/Con-III/LLBR to look after the field works and
do the accountal of stores only and 1T was not empowaraed To
do any recording in M.B.. Level Books, etc. But asubsequently
when 1 was promoted to AEN/COM/LLBR in 1989 the saction
pertaining to the above Cas was not under my control.

i Mowawver, the records pertaining to stores, the same has
boen handed over To TOW/ Con/S8CL as directed in spare letter
which has been acknowledged byXEN/RAS/DMR at sCL wvide his
Mo, W/B1L/CON/Survey /KA stores/6/756 dated 20.6.94. However,

though I hawve received your letters when T was AEN/KA Survey
giving inastruction to finalise the above CAs, but I was not
spared or directed by my XEN to do so. S0, in this respect I

am not at all responsible in thiz matter of finalisation of
the above Cas. However, on your instruction I could able to

(v
4W,, 0

(o
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collect some of the MBs « level books from MAR and also from
ymur office which has been ascertained from the then AEN/C-
thLPPF Mrl ALKLSen) . These are -

| 1. Level book of initial level of CON/SCL/429 dated

31.1.89

'5 £ CON/SCL /430 dated 31.1.89

: 3. COM/SOL /432 dated 31.1.89 -~ which are rgauired
for finalisation of the Cas as referred to your  above
letter. I have pursusd paersonally in vour office, but none
are ready Lo give the same due to shortage of Record Sorter
in office. However, if the same are mace available to me,
giving a reasonable time, I will try to finalise the same.

Regarding Céas Mo. CONSSOL S 141 & COM/SCL/B1L T bag
to state that the final bills against the above two CAs have
already been given to vou in the month of March 94, but vou
have made partial payment to the contractor.

’ That $ir, though I have been spared with effect from
30.6.94 AN, 511 date no L.P.C. has bsen handed over either
t¢ me or sant to my new place of posting for which I am not
gatting the lary for the month of July & August, 24, which
may Kindly be looked into and arrandgesmaent may please be made
t% send the L.P.C. immediately.

f/t.' i t h f‘@;q(rﬁ s C]'$ .

Yours faithfully,

Sd/~ Illegible
|
Dated @ 19.8.94 (Sukumar Das)
» AEN/Con/TSK on leave

Cmgy forwarded for favour of information

Please to :

L., CE/Con-TI/MLG

2. CE/Con-I11I/MLG

5.7 GM/Con /MLG

4.|  Dy.CE/Con/TSK

5. KEN/KAS/DMR at SCL

(Bukumar Das)

, AEN/TCon/TSK on leave
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Annexure-6

Confidential
“Office of the Executive Engineer/HKAS/OMR at Silchar,
: HLF L Rallway

Mo, E/34/Con/KAaS/GRZ/ 1071 Date 1.9.1994
o

Shedi Sukumar Das
Fox . ﬂENfCQNﬁTﬂ&

Sub @ Submission of final bill along with other relevant
: documents of Cas of L-B Projsct.

Raft Your lethter MNo. Nil, Oate - 19.08.1994.

o~

In reference to the above, vide para 35 of wyour conf.

Letter no. guoted above.

1) You have stated that ““however, though I have received
wollr letters when I was AEN/K.A. Survey, giving instruction
to finalize the above CAs, But T was not spared or directed
by my XEN to do s30. So, in this respect I am not at all

responsible I this matter of finalisation of the above

2]

Coty.s 7.
Y In this connection, following points are given to

I"fi’}’})Udi&'ﬁ@ vour charges -

al. The following letters have been issued to vou by Dy.

cE/C/sCL for submission of final bills

17, W/44/CON/SCL /646 dated 30.4.93

) ~Jry 217 dated 11.6.93
31 “~cfo- 1047 dated 30.6.93
4) - 1217 dated 03.8.93
5. Confidential letter No.

i) SCLACON/T dated 22.11.93
i) SCL/ACON/T dated

/ /
W
(v

X
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111 SCLACOMST /1866 dated Z20.12.93

ivl  SCLACON/T dated 21.12.93

") SCLACONYT dated 25.4.94 wherein XEN/KAS and then
was specifically requested not to give you any
worlk for 15 davs.

wil W44/ CONSL-B/SCL/P-11 dated 31.5.94

z3 a6t that time vou have received all the letters and in
good spirit, never raised any question about your sparing
@t as because  from August /e onwairds, aelll Were

cortinuously staving at  SCL and shared personally every

responsibility in survey recess work. From Dec/ 93 onwards,

when 1 took personal charge of preparing the estimate and

report, vour personal contribution was still less. So the

excuse of your not specifically sparing for finalisation of
Bills of L-B project does not stand and are lame excuses.

4) In Dy. CE/C/SCL’s office order No. circulated vide Dy.
CE/C/SCL s letter No. 20/94, E/283/Con/G/PY /758 datad
20.6.94. You have been given time upto 30.6.94 to finalise

and submit final bills and records of L.P. project. But from

wour letter it is seen that you have left SCL and joined

“wour new assignment without submission of final bill and
ather records of pending Cas. In the meantime you  have

submitted the following final kills =

i. CON/SDL /536 - on July,/ 93

i1 CONSSCL /417 - on Z1.1.24
Tii. CONSSCL /390 - on 21.1.94
v,  DONSSCL/146 - on 286,72 .94
Gp, it is clear that wou had time and opportunity to

prepare  bills  and finalise C.hAs, in spite of  other

ghgagemnent, 1f any.
& While =showing reasons for late submisszion of your

f"&.Billa, wvou have signed the letter Mo.E/34/Con/KaS/GaL/Th
dated 23.6.94 [on behalf of XEN/KAS/DMR) wherein you have

wfﬁfﬁj reasons for delay., among other, as follows 1 - ““for
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finalisation of final bills of L-B project and for shortage

of official to prepare the bills’ .

7. On 25.3.94, while submitting C.C.¥I and final bill of
Coh. Moo - CON/SCL/583 dated 25.2.92, vou have shown reason
for delay in submission as -~ ""Badly engaged with other

final bills of L.B. Project.”™

3. C.CL.ITI and final bill of C.A. No. COM/SCL/589 dated
21.9.92 has been submnitted by you with reasons for late
submission as :~ “"Badly engaged with other final bills of
L.B. Project.”

@ a4 statemsnt is @nc10$éd showing your movement Lo Sl
LLBR, Ramnathpur etc. (Annexure-a). The purpose of all these
mDv&m@nta must e L.B. project only as at that time. You
had no specific work at SCL except the preparation of final
bills. In your T.A. journals, as shown against item Mo. (27,
(33, (4) and (9) vou have specifically mentioned the object
of Journey as % for final bill work” , "“final bill (L.B)”’

&t

-

It clearly indicates that you had been given time,
s of L.B.

3

opportunity etc. for preparation of final fills

project.

10. . It will be seen from para 5,6,7.8% above that wou had
fim& and opportunity to prepare and submit final bills and
wou actually were engaged in this job. S0 your excuse as
stated in para 1 above are unfoundsed, bkassless and lame
_éxcu&@ﬁ for not finalizing the CnﬁQﬁ in such a long time.

11. The physical work of preparation of draft report and
:ﬂgtimate has been practically over in aApril/May/1994 and
every body had an easy time. Only the typing work and
wvatting estimate were going on from then onwards. Onsa I10W

was solaely engaged for these works.

Sn vou did not have any other work except finalisation
of L-B project C.As. for which vou could devote your whole

time.
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12. Considering all the above points, I  am totally

d

convinced that wvou have raised al these lame excuses to

cover up your Tailure to comply with the letters of Dv.
CE/Con/scCL.

Sd/~Illegible

A.K.Bose

KENSKAS/DMR at Silchar.

Copy Lo =
1. GM/Con /MG for information and necessary
2. CE/Con-11/MLG action.

3. CE/Con-TII/M. G
4, Dy . CE/Con/sCL

5. Dy. CE/Con/TSK

Sd/~11legible

#.1 . Bose
RKEN/KAS/DMP at Silchar.

%
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ANNEXURE- & 6
EXTRACT FROM

tovement of Shri Sukumar Das . AFEN/KAS

T.3.93 to 8.3.93 ~ SCL., AarMC - 2222

103,93 to 13.3.93 - LLBR, Ramnathpur {(for final
ills)

20.3.9% to 22.3.93% -~ SCL (fFinal bill works).

F0.3.93 Lo 5.4.93 - sl for final bill works

(L.B.Projsct].

15.4.9% to 20.4.983 -~ SCL

Z24.4.9%3 to F.5.93 ~ SCL

26.2.923 to 1L.3.93 - SCL

11.1.23 to 25.1.9% -~ SCl.

26.1.9% to 2.2.93 - SCL. (for preparation of final

bills of L-B project at

/C;&/ SCL)
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"Annexure-7
FORTH EAST FRONTIER RATLWAY .

Gffice of the General Manager(Con)
HMaligaon

CGFFICE ORDER No 228/%4

The temporary ad hoc officiation in Group~B of Shri
Sukumar Das, AEN/CON(ad hoc) TSK is hereby terminated and hs
is reverted back to Group -C as IOW/CON/Gr.I with immediate
effect.

Thiz issuesz with the approval of competent authority.

Gd/~ NLR.Chakraborhy
Oy, COR/SCOM
For Gerneral Manager(Con)

Mo E/L9L/ 26 /00N Dated 19/10/1994

Copy forwarded for information and necessary action to
. Fiv & CoO/CONMLG.

2.  CE/CON/T,II,ITII, & IV/MLG

D0/ TSR

Secy. To GM/CON/MLG

Officer concerned.

(RN £

o KEN/CON/TSK

OS/P/CON/MLG

RN
:

Sdf~ N.R.Chakiraborty
Dy, CORSCON
lﬁ ' For General Manager(Con)

A / Mé
i
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Annexure-8

N.F.Railway.
QFFICE ORDER NO 2 22/95

In modification of this office order No. 228/94 issued
under MNo. EAL9L/26/C00N/1 dated 19.10.1994 the temporary ad
hoe officiation in Group “B” of Shri Sukumar Das, AENSCON
fﬁd hoe) /TSK is hereby terminated and he is reverted back to
Group °“C° as CIOW/COM instead of I0W/CONM-I as he has been
promoted as such on regular measure due to restructuring of
cadre, to have immediate effect.

This issues with the approval of Competent Authority.

(C.5aikia)
SPD(Con)
For General Manager(Con)

Mo ES191 26/ Con /. : Dated 10.1.95.

Copv forwarded for information and necessary action to
1. Fa & CaRDACON/MLG

2. CE/ACONST L IT, IIT & IV

. DE0/TEK

4, Secy. to GM/CON/MLG

5. Officer concerned

& Dy . CE/CON/TSK

7. KENSCOM/ TSR

8. OS(PY/CONSMLLG

// (C.saikia)
/ \/}/ EPO(Con)
For General Manager(Con)
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Annexure-9

NORTH _EAST FRONTIER RAILWAY

Office of the Executive Engineer(Con/G-C Tinsukia),

OFFICE ORDER NO. 1/95

In terms of GM/CON/MLG"s Office Order No. 22/95, issued
under Nol.E/191/26/CON/1 dated 10.1.95 the temporary ad-hoc
offication in Group-B of Shri Sukumar Das, AEN/CON/adhoc/TSK
is hersby terminated and reverted back to Gr-C as C.I0OW/COM,

instead of TOWCOM/I. This is in modification of GMACON’s

office order No. 228/94 issued under dNo. ESL9L/26/C0ON/L

dated 19,1094,

Tn wview of above mentioned modification, Shri Sukumar
Das iz posted as C.IOW/CON/TSK in modification of this
office order No. 5/94 issued under No. E/283/CON/GC/TSK/255
dated F1.10.94.

This iszues with the approval of CE/CON/ITI LG,

Sdf~ Tllegible
Fxecutive Engineer (CON)/G-C
MLFRaillway @ Tinsukia

MO,EX285!6DN£GWC!TSKEG&ZK372 Dtn‘: B0.01.1995

Copy to - |

1. CE/COMSITI/MLG - This is in ref. To his L/No. E/283/
Con/C/ Engg/Pt. VIl dated 25.1.95

2. Feyv & Can/coN/H.G

E. CEACONAT,IT,ITIT & IV

4. D0/ TSR

5. Seoy . to GMECOH{MLG

& SROSCOM MG

7. Sri Sukumar Das - at office 01.02.958. Copy for office
ordsr

Q. Copy for N.G.Staff file.

Executive Enginesr (CONY/G~C
ML Railway @ Tinsukia




Annexure—10

Qffice of the General Manager(QOM),

Maligaon

CMEMORANDUM MO. 25/95

Shiri  Sukumar

CGroup-°C® as CIOW,

oo basis with effect

promoted as  regular

LO0O-E500(RPSY .

n

Dasz,

AERSCONSTSK has  been reverted o

Shri Das was promoted as CIOW/CON on ad

raversion

reqgularized as under -

Pay fixed as on
{in terms of XEM/C/LLE
4.17.87)

(0.0.Mo.23/87

Pay raised as

, aw [ 4
L re
en Te
LR te
an T
L T

[

[N

(3

ge

e

at.

(1 §]

Mo. E/205/C0N/L{TECH}

Copy forwardsed for

L. FA & CAO/CON/MLG

P E. DAt/ TSK

A, HENSCONSTSK
4. Staff concernad.

Wy&oﬁ

T rom

MEasure

F.1R.87

112,88
1.12.
1.12.
1.12.
1.12.
1.12.
1.12.

89
90
91
92
93
94

information

F.1l.8Y and subsequently wad

in

LI
3

a0

A5

and

ale Rs. 2375-75-3200-EB~

-+

CTOW/COMN his pay is

- Rz .. Z2450.00
- Rs.2525.00
- Rs.2600.00
- Rs.2675.00
- Re . 2750.00
- Rs.2825.00
- Rs.2900.00

(0.SAaTRIM)

SROSCOM

For GEMERAL. MﬁNﬂGERfCDN)
Dated 2.02.1995

MEC@IEATY action to »

Sd/- Tllegible

(0. SHTKIAY
SPO/CON
For GENERAL MAMAGER(CON)
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Annexure-11

NORTHEAST FRONTIER RAILWAY

Office of the General Manager(CON), Maligaon

MEMORANDUM NO. 35/95

The following transfer and posting are ordered to take
Cimmediate effect o~

1. Shri  Sukumar Das, AEN/CONSTSK under XEN/CON/TSK  in
scale of Rs. 2375-3500/- (RPS) is hereby transferred to
Aamguiri and posted under Dy. CE/CON/GGI in his same capacity,
Tpay and scale.

2. Shri $.K.Bala, IOW/CONSGr~I1T under XEMN/CONSTSK in
seale of Rs. 1400-2300/- (RPSY is hereby transferred and
posted and amguri under Dyv. CE/CON/AGTI in his same capacity,
pay and scale. ' ¢

&, Shri M.K.Deori, IOW/Gr-I11 under XEM/CON/TSK in scale
of Rs. 1400~-2300/~ (RFS) is hereby tranaferred to amguri and
posted under Dy, CEACONSAGTI in his same capacity, pay and

moale.,

4, The BRIs working undar Crye CLE./CON/AGT and
HKEN/CON/TSK who are having Civil Engineering Diploma may be
assigned TOW s work as well after explaining the matter to

{S$.SHTKIA)
SPOSCOMN
for GENERAL MANAGRER(CON)

po . E/2RE/CON/2/GCYPE~TT Dated 14.2.1995
Copy forwarded for information and necessary action to -
1. Fiy & CARO/CON/MLG

d DACSTSK
3 Dy.C.E./CON/TSK

»

3. KEN/CON/TSK
4. Staff concerned.
/ (S5.SaTKIA)
e [ , EP0SOUN
’ d&é; r GEMERAL MANAGER [ CON
W%ﬂ

-+
o

i

-
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Annexure-12
CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
G.f. No. 216/94
Sri Sukumar Das J applicant
-

Union of Indis & Ors.

PRESENT
THE HON'BLE JUSTICE 3HRI MG CHAUDHART , VICE~CHATRMAN.
THE MONBLE SHRI 6.l . SANGLY INE, MEMBER [ADMN.)
For the applicant : Mr. J.L.Sarkar
pir . M.Chanda

: Mr. B.K.Sharma, Rly. advocate.

"

423

For the Respondant

DaTE COURT?S ORDER

e wre v o < <o Ao e S o s ot A A B 880 Nt NS S N S 102 92 4 A S0 7 ors <oes o 4000 et 0 B0 OP NP NP AN S S e S S AT S P 8 AN 0 ST SN L A A

17.11.94 Heard T J.L.Sarkar foir the applicant.
application  is admitted. & weeks for written
srtatement. Issue notice to the respondants 1o = how
cause as to why interim relief as praved should
not be granted. Returnable on 6.17.94. Application
to be listed for hearing as to interim relief on
&.17.94. At this stage Mr. B.¥.Sharma sseks O
appear for Tthe respondents  on notice. He wants
time to obtain instructions. P Sharma 15
requested to file a memo of appearance in due
coyrse. Pending hearing for interim relief the
respondents shall not give effect to the impugned
order dated 19.10.94. The applicant may be allowed
to continue to officlate in Group B post from
where he is reverted if the post is still vacant.
The post, howaver, ahall not be filled until
further orders, if it is not already filled by any
ather person. This ad-interim  order shall e
without prejudics to the rights and contentions of
both the partiss at the hearing on interim relief.

Copy of the order be supplised to the counsel
of the parties. ,
ad/~ M.G.Chaudhari
Wice~-Chalrman
ad/~ G.L.Snaglyine,

member (Gdmn .l
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) Annexure—-13
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
Original application No. 218 of 1994.

Date of Order - This the 27th day of July, 1998
THE HMOMPBLE MR, JUSTICE D.N.Baruah, , YICE~CH&TRMAN.

THE HONBLE MRG”LMSanngiﬂeu ADMINISTRATIVE MEMBER.

Sri Sukumr Das

ot of Late Sushil Chandra Das
Office of the Executive engineer
(Construction) /Gauge Conversion
MLFLRallway, Guru Nanak mMarket
Mijuguri, Tinsukia-786175

.- -Applicant

By advocate $/Shri a.Roy, M.Chanda.
-AND-

A The Union of India,
Represented by the General Manageir,
(Construction), MLoF L Railway,
Maligaon, Guwahati-781011

& The Deputy Chief Fngineer (Construction)/
Survey, N.F.Rallway, Maligaon,
Guwahati~781 011
(formerly Deputy Chief
Hngin@@rﬁﬁonﬁtructimnﬁNnF,Railw&nyilch&r)M

3. Shri G.8inha Roy,
Assistant Engineer (Construction),
Working under Deputy Chief Engineer
(Construction)/Survey, N.F.Railway,
Maligaon, Guwahati-781011

s .Respondents.

By advocate Shri B.K.Sharma, Railway Counsel .
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ORDER

G.L.SANGLYINE., ADMINISTRATIVE MEMBER.

The applicant was an Inspector of Works Grade-I1 since
29.10.1986. MHe was promotgd to the post of Chisf Inspector

of Works on ad hoo baszis on 3.12.1987. He was regularized in

this post on 1.3.1993. In the meantime, on 13.1.1989, he was

o
3]
»
—~t
—t
@
)
-
<
el 4
3
1§14
&
i

temporarily appointed to officiste in Clas

pasistant Engineer(Construction) on ad hoc basis and posted

«

at Lalabazar vice Shri J.Bhattacharjee transferred. From

Lalabarar he waz transferred to Kumarghat-agartala Survey

and thereafter to Tinsukia with effect from 12.7.19%4. 0On

&
5

19.10.1994 his temporary ad hoc officiation in Group °B°

ot
o

istant Engineer was terminated and he was reverted

TN

group 07 post as Inspector of Works (Con), Grade-I. The
applicant is aggrieved with the order of termination and
reversion. according to the applicant the respondent no.3
Shri G.Sinha Foy, was promoted to the same rank of aAssistant
Frgineer by the same order  on 13.1.1%98%. He was not
howsver, reverted though he was junior to ths applicant. On
the other hand, he has been allowed to continue to work as
ﬁsaigtaﬂt.Engina@r on ad hoc basis. Further, the applicant
has submitted that though he was a regular Chief Inspector
of Works with effect from 1.3.1993 he was not reverted to
that post but to the post of Inspector of Works whiclh is &
post one grade below. The above actionzs of the re&pmhdentgg
according to the applicant, are a result of mala fide

exercize of power by the respondents. Moreover, the
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respondents had arbitrarily rerminated his service in Group
‘B’ and reverted him to an inappropriate post in Group “C°
without giving him any opportunity of _b&ing heard.,  The
Original application was admitted before this Tribunal o
17.11.1994. Thereafter on 10.1.1995 the General
Manager (Con.) N.F.Railway, Maligaon modified the order dated
19.10.1994 and reverted the applicant to the post of Chief
Inspector of Works (Con) instead of Inspector of Works (Con)
Grade-1. Conseqguent to this order dated i0.1n1995 fannaexure
M), the Executive Engineer(Con), Tinsukia also revised the
order dated 31.10.1994 vide wrd@f dated 30.1.1995 (Annexure-
1. The contention of the applicant (is that these two orders
dated 10.1.1995 and 320.1.1995 are illegal orders as they
Ware issued during the pandency of this Originalv

application.

2. We hawve heard learnsed counsel of both asides. The Office
Order No. 228/94 dated 19.10.19%4 tarminated the temporary

ad hoc officiation of the applicant in Group B° post of

sssistant Engineer (Con) and reverted him to a Group °C°
post of Inspector of Works (Con) Grade-I. There is no raason

given therein why the ad hoo promotion of the applicant was

terminated. In the written statemsnt it hasz been sthted in

para 7 that the post from which the applicant was reverted
was no longer vacant. It is not therefore the case of the

respondents that the post was abolished or that the
applicant was no longer vacant. It iz not therefore the case
of the reszspondents that the post was abolished or that the

applicant was no longer required in the post. They have not
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also shown as to who had occupied the post resulting to
vacation of the same by the applicant. The respondents do
not deny that respondent no.3, Shri G.8inha Rov, is junior
to the applicant and he was promoted by the same order dated
L3.1.1989 and that he is continuing as Assistant Engin@er
(Conl in Jogighopa Project. They have stated that there is
no infirmity’towardg continuation of Shri G.Sinha Roy. They
\
do not explain howsver, what are the factors contributing to
his continuation when the applicant who is senior e s

discontinued in Group "B’ ad hoc service. The applicant was

transferred from lalabazar to Kumarghat and then to

Tinsukia. If the post in Tinsukia from which the applicant
was  reverted was no  longsr  vacant as  stated by' T e
respondents, the respondents have not explained why the
applicant could not be transferred to another vACBNCY 1N
émm@ other places. Sscondly, the respondents have nﬁt statad

.

in the impuaned order dated 10.10.1994 why the applicant, wo

‘was a Chief Inspector of Works, was reverted to a post below

is rank, that is, to the post of Inspector of Works, Grade-
.o They Jdid not give any reply in para 8 of the written
statement reqgarding this situation. after hearing counsel of
fboth sides on this order dated 19.10.1994 we are of the view

lisble to be set aside on the

44 +
7]

that the impugned order

above mentioned grounds.,

3. The Office Order No. 22/95% dated 10.1.1995, annexure-M,
and the OFfice Order No. 1/95% dated 30.1.95%, annexure—I,
repaated the  termination of “the temporary ad hoo

officiation of the applicant as Assistant Engineer,
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Cmngtruction and modifiad the impugned order dated
10.10.1994 to the extent that reversion of the aspplicant
should be -to the pozt of Chief Inapsctor of Works,
Construction ingte&d of Inspector of Works, Construction.
Grade-1. We had admithted this Original éapplication by which
the impugﬁ@d order dated 10.10.1994 has bsen challenged on
17.11.1994. We had by the interim order dﬂt@d 17.11.1994
directed the respondents that they shall not give affect to
the impugned order dated 19.10.19%94. After that the order
dated 10.1.1995% and the order dated J30.1.1995 above ware
issued by the respondents and the applicant was subssguently
allowed to amend the Original application impugning the
aforesaid two orders. We  are of the wiew that the
respondents cannot by these ﬁru@rs tinker with the impugned
order dated 10.10.1994 touching the wvery issues which afe
under scrutiny of the Tribunal. Such orders in our opinion
are non =st in law and thereforse not sustainable. They are

liable to be set aside.

4. In the light of the above, we hereby set aside the
office order No. 228/94 dated 19.10.1994 as well as the
office order Mo, 22/95% dated 10.1.95 and office order No.
1/95 dated 30.1.1995. We direct the respondents to reinstate
the applicant to the Group "B’ post of Assistant Engineer,
Construction (ad hoc) forthwith; at any rate, within one
month  from Tthe date of receipt of this order by the
respondent No. 1. We leave the issue of conssguantial
benefits open to the applicant to agitate after his

reinstatement and to the respondents to decide in  the
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matter, if it is brought before them by the applicant. The
applicant iz at liberty to agitate if he is still agarisved.
Further, we make it clear that this order does not debar the
respondents  from taking appropriate action accarding  to
rules and  law regarding the adhoc officiation of the
application in the Group "Eﬁ post of aAssistant Engineser,
Construction.

5. The apblication is disposed of as indicated above. No

order as to costs.

Sdf~ VICE-CHATRMAN
S~ MEMBER (ADMN)
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Annexure-14

IN THE GAUHATI HIGH COURT

( The High Court of Assam , Nagaland , Mcghalaya, Manipur, Tripura, Mizoram &
Arunachal Pradcsh)

CIVIL RULE NO. 5717 of 1998

1. Union of India
Represented by the General manager
LF.Raillway(Construction), Maligaon,
Guwahati .

! F Pdllway5 Hllgdﬁna ﬁuwahati

APPELLANTS
N TR R

Sri Sukumar Das,

Son of late Sushil Ch. Cas

Office of the Executive Engineer(Construction),
Gauge Convarsion, N.F.Railway,

Gurunanak Market, Hijiguri,

Tinsukia

RESPONDENT
PRESENT
HON’BLE THE CHIEF JUSTICE MR. R.S.MONGIA
THE HON’BLE MR. JUSTICE P.G.AGARWAL

For the Petitioner : M. BLK.Sharma
Mr. P Tiwari, Advocates

For the Respondant : M B,C"Dam

tir. M.Chanda, Advopcates
Pate of hearing : EOL. 420072
Pate of Judgment : EOth April, 2002

JUDGMENT AND ORDER (ORAL)
R.S.MONGIA, CJ. !
The Respondent hersin, Shri Sukumar Das, while

working as Chief Inspector of Works (Construction), a Class

/\>J (/9/?
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111 post, was appointed temporarily Lo officiate in Class I1
sprvice as Assistant Engineer (Construction) on ad hoo baszis
wide Order No. 13 of 198% dated 13.01.8%9. The saild ardar

reads as under o
“tonpi Sukumar Das, CIOW/CON/LLBR is temporarily
appointed to officiate in Class-IT service as
BEMN/Survey /CON on ad hoc basis and posted as OFFg.
AEN/CON/Bairali under  XEN/CON/LLBR  vice shri
J.Bhattachariee, GEN/CON/transferred. |

@ By the same order dated 13.0%2.89 one Shri G.9inha Roy,
a Clasz 111 Officer was also temporarily appointed to
officiate in Class-II service as Assistant Engineer on ad

hoe basis. The order is as under

ttrhe Senior Scale post of XEM/CON/SCL, on being
vacated by Shri K.M. Burma vide item (1) above, is
temporarily down graded to Js/Class~11, and Shri
G.8inha Row ., TOW/Gr. I/ Tiribam is temporarily

appointed to officiate in Clazs~I11 service as

éh

AEN/CON on ad hoc bazis and posted against thi

post’”.

«

A. On 19.10.1994 $ri Sukumar Das was reverted as Inspector
of Works (Construction) Grade-l. This order was made subjseclh
matter of challenge before the Central administrative
Tribunal by way of (]Jﬁ; No. ?18/94. The challengs TO the
order was primarily on two groundss: (i) Sri $inha Roy was
Junior to the applicant $ri. sukumar Das in Class III
sarvice. Both the applicant gri Sukumar Das and Sri G.3inha
Hoy had bsen promoted on ad hoc basis to Class~11 Servics.

The applicant being senior to 8ri G.8inha Roy, he could not

mave been reverted while his Junior had besn retalnad
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inClass~I1 service: and {ii) that the applicant Sri Sukumar

)
B

Das had been promoted on ad hoc basis in Class-I1 to the

post of Assistant Engineer from the post of Chief Inspector
of Works, whereas he was reverted as Inspactor (1) Grade-II
which iz a lower post than the Chief Inspector of Works.

4 During the pendency of the Original application before

y the Central administrative Tribunal another order was issued

by the official respondents dated 10.01.95 modifving the

order dated 19.10.94 reverting Sri Sukumar Das to the post

af Chief Inspector of Works {Cconstruction) instead of

reverting him to the post of Inspector of Works

{Construction) Grade~1.

“

% behors of any further facts, suffice it to mention that

pee I i

ve Tribunal found that in view of

Juei 4

i the Central addministrat
the fact that 8ri G.Sinha Roy continuing on ad hoc basis,
the applicant could not have been reverted as Sri G.Sinha
Faoy was junior to the>&wplicant Sri Sukumar Rowv. That was

‘ the primary basis for dquashing the order of reversion of Sri

Sukumar Roy. The order dated 27.07.98 of the Central

Administrative Tribunal has been made subject matter of

challenge in this writ petition by the Union of India.

. Learned counsel for the petitioner argusd that in fact

after the Jjudgment of the Central gaministrative Tribunal

the case of $ri Sukumar Das as well as Sri Sinha Roy was
considered for regular mrwmotiwn to Class ~I1 in 1999 and
sri Sinha Roy was found fit for promotion on regular basis
whereas Sri Sukumar Das either did not appear for selection

arvice or had

&

sg-T1

2

and consideration for promotion to C1

not been found fit. Be that as it may, the fact remains that
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-

assuming Sri G.Sinha Roy was junior to Sri Subkumar Das, in

-

the vear 1999, he stole a march over i Sukumar Das elther
by not appearing in the selection or by not beaing found fit
For Class-IT service. If that be so, the question of Sri

sukumar Das continuing on adhoc basis in Class-I11 service

e

3

will only arise if any of his Jjunior im. Class~I1I11I
continuing or has been appointed to Class-II service on ad
hoe basiz. This factual aspect is not forth coming before us
Trom either of the parties. In passing, we may also mantion
here that the learned counsel for the petitioner arqgued that
Sri Sukumar Das had been reverted not only on the ground
that there was no post in Class—I11 where he worked as the
work had come to an end., but also because of his work not
being satisfactory. For the view we are taking in the mater
we are not opining anything on this argument of the learned
counsel for the petitioner in view of the fact that in
mpf115 1999 Sri G.Sinha Roy had stolen a march over S
sukumar Das, he could not be allowed to continue on ad hoc
basis. It cannot be disputed that a psrson working on ad hoc

basis has no right to continue unless some of his Junior

'\1

continues on ad hoo basis. Of course, a senior person can be
ignored for ad hoc appointment or for continuing on ad hoc
basis for valid reason.

In the aforesaid facte and circumstances, we dispose of this
writ petition with the obssrvation that by virtue of the
judgment and order of the Tribunal the Respondent  Sri
aukumar Das cannot be allowed to hold the post on ad hoe

basise in class-I1 service. We may mention here that the

Motion Bench while admitting the writ petition had staved
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the Judgment and order of the Tribunal dated 27.07.98.

However, we leave it open to the Respondent that it any

iunior to him in Class~III service is continuing in
sarvice on ad hoc basis or has been appointed on ad hoc.

representation in that beshalf

hasis, he may make nec

any such representation is made the
\

to the applicant and I1f

same will be diszposed of expeditiously, preferably within a

period of 1 (one) month of its filing and It would be

appreciated if the same is disposed of by a apeaking order.

A

Heedless to mention that if a representation is made and an

t
if

. passed  and  Sri Sukumar  Das

]

order as aforesaid 1
aggrisved of the same, he may challenge the same b@fmre an
appropriate Torum.,
The writ petition iz allowed in the aforesald terms. dNo
coatgx
Sdf~ R.SMonghia
Chief Justice

S~ PLGEAgarwal
Jdudgs

iy
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Annexure-15
N.F.RAILWAY

Office of the General Manager/Con
Maligaon

_OFFICE ORDER - 13/2002

The temporary ad hoc promotion inGr. B (AEM/CON) of
Shri Sandip Sarkar aFEN/Con/D/MLG is h@“ﬁby terminated. He is

reverted to his  substitute positio in Gr. © as 3.
SE(WYCon with immediate effect.
This izsues with the approval of General Manager/Con.
K
i

(S5 . BOSE)
AP0/ CON

For General Manager/Con
Mo . E/283/C0N/GIEngg) PL.X Date 3.9.2002

Copy forwarded for information and necessary action to :

Fiy & CAa0/CON MG ,

CESCONST,ITLITI, IV, & VI

Secy to GM/COM

. Dy . CE/CON/Design /MLG

Offlu@l concerned
S/P/CIMLG

QS P/Gaz/CAMLG

Y e
x

PR
fa

73
KL A
s

5
&
7

X

Sdf~ Tllegible
(8. K. BOSE)

AP0 CON

For General Manager/Con
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Annexure-16

. NORTH EAST FRONTIER ﬁAILWAY
OFFICE OF THE GENERAL MANAGER/CON
MALIGAON, GUWAHATI-781011

No. E/283/CON/G(Engg)Pt.X Dated 4th Septamber , 2002
To =

Shri Sukumar Das,
Through Dv. CE/Con/SCL

Suby Representation dated 3.8.2002 for promotion to the
post of Asstt. Engineer.

Your representation dated 3.8.20072 has been considered.

Since Sri Gautam Sinha Roy has already been promoted as
AXEN on his passing the selection in the vear 1999, the
gquestion of considering ad-hoc promotion with respsct to Sri
Sinha does not arise. This aspect has also been covered in’

MHon“ble High Court’s judgment dated 22.4.20072.

&

fas regards the promotion of $ri Sandip Sarkar, it i

advised that acd Hoc promotion has already Lean

i
others whenever the ad hoo promotion arrangement is treated

necassary in futures.

Sd/~ Ilelgible

4.9.07

(R.K.Goval)

Dy . CRO/Con MHMLG

For general Manager/Con.




