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Issue netice te the Respondents,

The ceunsel fer the petitiener has
susmitted that vide Annexure VI dated
31,10.95 the applicant has been preme
ted as Jse(Greup B) en adhec kasis,
Hewever, it is further stiated that the
Hen'kle Gauhati High Ceurt in wWr(C)
5758/e4 f£iled by the Respendents his
cenfimed the erder ¢f this Trimunal,
| sut the pay scile ef the pest is net
meing given te the applicant, I direct
ﬁthe ceunsel fer the applicant te sceep
eut tne masic sicuactien ana will susmis
the same »etere this irisunal en the
next aates

Q Vice«~Chairman
Ms.B.Das, learned counsel entering

submits that she would like 0 file
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‘Mr. B, Qhoudhury. Learned

*.—-:a,~

counsel for the applicant 'submits
that ‘he has rece;wed reply state-

’ : ment. filed by the respondents and

:he would like! to react by fil:mg
reply: af:fldavit.. '
Post on 08.05.2006

vice-Chairman
omit  2nd alieged contemnor
wanted further time to file reply
statement. let it be done. -
. Post on 31.05.20045

Sy v1ce-chaitman

" e ;-'-al. Ay I,

“.

Hs 3B.Dev1. learned counsel tor

reply affidavit has. been £11ed in res~

. pect of all the contemners. MroB.
. Choudhm. learned counsel tor the

applicant. requosta time to filc m

‘ 'in additional, affidavit. et 1t. be,

done o ' ]
-Posg_én 22.6.2006. -
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Ms .B.Devi, learned counsel for the
. ' alleged contemners submits that reply affi-
7 ' davit has already been filed and the orders
: iof the Tribunal have been complied with.,
? . Counsel for the gpplicant ig not
1present. post on 31.7.2006.

\J ]

%

' Vicefchairman
i bb

31.07 2006 Presents an'ble sri K.V.sachidanandan.-‘
Vice=Chairman,

\ Hon'ble sri Gautam Ray,
I Administrative Member.

t

7 .~ Ms B, Pevi, learned ceunsel for the
respondents submitted that interim erder
that is being pressed by the learned
counsel for the applicant has already bonm
vacated. Let the @ecument be produced,
The Registry will alse try te place such

an erder, 1if any.

' Pest on 01.08,2006.
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Member (A)
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Vice-Chhirman
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Sri A Kalite ‘
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- MrGX. Bhattacharﬂra :wi Advocate and Mr. B. C houdhury
..................... et erertuerenirerereeearerresreneenneerenenesneerenereeareeesce Av0OCALE for the
: : ' Applicantfs.
- Versus -
Sri AX. Qaz}waiﬁa & Q!’hm‘ _ -
LSOO PPP PRSP Respondent/s

Mr 5. Sarma and Ms B. Devi ‘
SO USPUIPRRPRISRISIPU L Y 3o o1 £ =3 (o) ot €11
‘ : ' Respondents

- CORAM

HOMN'BLE MR 1( V.52 FH;DA}‘&: NDAN, VICE-CHAIRMAN
HOM'BLE SEI GAUTAM RAY, ADMINISTRATIVE MEMBER ~ ~

1. Whether reporters of local newspapers E "'estd
may be allowed to see the judgment? '
2. Whether to be referred to the Reporter or not ? Yés/No
3 Whether to be forwarded for including in the Digest
Being complied at Jodhpur Bench ? - }fe.s}'}\?o
4.  Whether thair Lordships wish to see the fair copy SR
"~ ofthe Judgment? _ %’No

Vice-Chairman
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GUWAHATI BENCH

Cohtempt Petition No. 5 of 2006
In '
Original Application No. 294 of 2003

Date of Order: This the Ist August 20086.

The Hen'ble Sri K.V. Sachidanandan, Vice-Chairman.

The Hon'ble Sri Gautam Ray, Administrative Member.

Sri Arundhoti Kalite

W/o - Sri Arup Kr. Goswami
Railway Quarter No. 1687/B
East Maligaon, Guwahati~11.

.. . Petitioner

By Advocates Mr GK Bhattacharﬁ;a, Sr. Advocate and Mr B~

LChoudhury and Mrs. B. Chakrabarty, Advocates.
- Versus-

1. SriAX. Sanwalka
'~ General Manager,
N.F. Railway,
Maligaon, Guwahati - 11.

2. 5. Nurual Islam ‘
Chief Personal Officer,
N.F. Railway, Maligaon
Guwahati-11.

3.  S5riPX. Singh ‘
Deputy Chief Personal Officer
(Gaz), Cffice of the General Manager
(Personal), N.F. Railway, Maligaon,
- Guwahati~11.

4, Sri LC. Trivedi
Chief Safety Officer
- N.F. Railway, Maligaon
Guwahati ~ 11.

By Advocates Mr S. Sarma and Ms B. Devi.

Al

..Contemners/

Respondents
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ORDER (ORAL)

" K.V. SACHIDANANDAN (V.C.)

. This Contempt Petition has been filed by the Petitioner for

nc}n?compiiance of the order dated 01 .04.2004 passed by this Tribunal

-in Q.A. No. 294 of 2003, The grievance of the P@htmner is that while

she was working as Junior Scientific Officer on ad hoc basis, she was
{

reverted to the post of Senior Scientific Research Assistant, which

wés chalie_nged in 0.A. No. 204 of 2{3{33. This Tribunal vide order

‘dated 01:04.2004 allowed the said Applicat.iz)h with the following

observations: -

- "4, We have heard the learned counsel for the
applicant at length. We find from the record that
there was no order of abolition of the post of JSO.

- The post has been created by order dated issuad by
the Railway Board which is still in force and the
General Manager cannot overriding the orders
passed by the Railway Board abolish the post or
restore ‘it to Mechanic Branch. Though the
respondents have denied the allegation that this
order has been passed fo accommodate some other
person from personnel department but the fact
remains. that the post has not yet been abolished by
the Railway Board and continues Hl} today. This
fact has been established by letter dated 22.04.96
{Annexure - G} written by the Executive Director
Traffic Research {Psych.), wherein it has been
clearly mentioned that as regards post of JSO is
concerned, the N.F. Railway may fill up the post of
Jocal bhasis from its own sources and the present
arrangement of utilizing a Calcutta based ]SO0 is
dispensed with. Thus we find that the order of
reverting the applicant to the pest of Sr. Scientific’
‘Research Assistant has been passed in an arbitrary
manner as the post of JSO is still exist and has not
heen abolished and the applicant has a right to be

. continued to the post of JSO though purely on ad
hoc basis. Since the sources to fill the post include
the Traffic depaltmeﬂt to which the applicant
belengs -
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When the matéer came up in Contempt Petition No. 31 of 2004, thkis
tribunal vide f_:)rder' dated 17.02.2005 observed as follows: -

- “We have heard Mr G.XK. Bhattacharyya,
learned Sr. Counsel for the petitioner and Mr S.
Sarma, learned counsel for the respondents. It is
stated by the respondents that pursuant to interim

order dated 26.12.2003 passed in the aforesaid O.A. .

* the applicant continues to accupy the post of JS0O.”
The Respondents appmachéd the Hon’ble Gauhati High Court by way
of filing Writ Petition (C) No. 5?58}04, which has been dismisséd on
13.00.2005. | |

2. '~ Heard Mr G. K. Bhattacharyya, learned Sr. Counsel for the

Petitioner and Mr S. Sarma, learned Counsel for the Respondents.

:3. Mr S. Sérma, learned ‘C'ounsei? for the Respondents
submitted that the m.'der of the Tribunal has already been complied .
with and com?liancé re{mrt of !:hé order dated 02.11.2005 h_as also
filed at annexure — VI to the Contempt Pét_ition, wherein it is stated
“The above promotion of Smt. Arundhati Ka}ital to the ;j,ost:' of
JSO(Group-'B'/HG(Maligaon) is purely on adhoc basis and this wﬂ}
nét confer o.n, hef an'?ciaim fm‘ automatic regular promotion }i:'_a
,G’roup-'B’ serviéé or for seniority.” Mr. G.X. Bhattacharyya, learned ‘
Sr. Counsel for the Petitioner submitted that this is ﬁct full
compliance of the order of l'the. Tribunal so far as ‘the benefit of
iﬁt&rmediate ‘period, i.e; from 16.12.2003 to 4ll the date of -granting

the henefit is concerned.

4. However, on going through the order dated 02.11.2005
and m_atei'iais placed on record, we find thst there is a substantial
c;:ampiiance-of the order. Therefore, the Contempt Petition will not .

V stand. Accordingly, the Contempt Petition is dismiéséd. However, the
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Petitioner is given liberty to submit representation to the concerned .
authority for redressal of her grievance, if any, regarding what she is

a!aimin,g now and the Respondents shall consider the same.

The Contempt Petition is dismissed as above. Notices, if

 (GAUTAM RAY)  (X.V.SACHIDANANDAN)
ADMINISTRATIVE MEMBER . VICE-CHAIEMAN

any, are dischax;ged.

_/mb/
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C.P. NO. 5 /2006.
IN O.A. NO. 294 OF 2004.

IN THE MATTER OF :
An application under section 17 of the

Administrative;; Tribunals Act., 1985.

- AND -

IN THE MATTER OF :

Intentional and willful disobedience of
the order dated 01.04.2004 passed by
this Hon'ble Tribunalin O.A. No. 294/
2004, |

- AND -

IN THE MATTER OF :

An application under Rule 24 of the

C.A.T. (Procedure) Rules 1987 for non-

implementation of the order dated

01.04.2004 passed by this Hon'ble
- Tribunal in O.A. No. 294/2004.

- AND -

Contd....

A R et S-S5 -
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IN THE MATTER OF :

Sri Arundhoti Ka.lita,}

W/ o - Sri Anup Kr. Goswami,
Railway Quarter No. 167/B,

East Maligaon, Guwahati - 11

eeeene Petitioner.

- Versus -

1. Sri A.K. Sanwalkat#
General Manager, NF Railway,
Maligaon, Guwahati - 11.

3. Sri P.K. Singh,

Deputy Chief Pérs—onal Officer,

(Gaz), Office of the General Manager
(Personal), N.F. Railway, Maligaon,

Guwahati - 11,

4. Sri L.C. Trivedi,
Chief Safety Officer,
N.F. Railway, Maligaon,

- Guwahati - 11.

......... Contemneny/ Respondents.

Contd....
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The humble petitionerabove named.

That the petitioner is presently serving the N.F. Railway as
Junior Scientific Officer {Group - B) thereinafter referred as
].5.0.) and at present she is posted in Psycho-technical cell
uner the Respondent No. 4 Office.

That the petitioner joined N.F. Railway service on 07.04.1997
as Senior Scientific Officer which is under the Bperation

Department, N.F. Railway.

That the peitioner begs to state that as per order dated
24.02.1993 issued by the Railway Board a ]uniof Scale Group
- B post was created in Psycho-Technical cell and this post
was subsequently designated as Junior Scientific Officer. This
post could be filled up by transferring a regular post from
traffic or Mechanical or Personnel Branch of their own

Railway.

The petitioner by order dated 05.12.1997 was prémoted
to the post of Junior Scientific Officer (Group - B} and she
continued to work as such. While working as such the
petitioner was shocked and surprised when she received the
order dated 16.12.2003 issued by the General Manager
(P), whereby the petitioner was reverted back from the
post of Junior Scientific Officer, Group - B to the post of

Senior Scientific Research Assistant i.e., her substantive

post\m_rith immediate effect. Bae The petitioner being
aggrieved assailed the reversion order dated
16.12.2003 before this Hon'ble Tribunal which was

Conftd....
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registered and numbered as O.A. 294/03 and this Hon'ble
Tribunal by order dated 26.12.2003 directed the authorities to

maintain status quo.

On 01.04.2004 the Hon'ble Tribunal after hearing the
parties, issued a direction stating that the order of reversion
was passed in arbitrary manner as the post of JSO was still
existing and has not been abolished and the petitioner has a
right to continue in the post and accordingly the reversion
order dated 16.12.2003 was quashed and set aside.

A copy of the order dated 01.04.2004
is annexed herewith and marked as

ANNEXURE - L.

That thereafter, the petitioner on receiving a copy of the
Hon'ble Tribunal's order dated 01.04.2004 (Annexure - [}, the
petitioner on 5/6. 04.2004 submitted the order before the
contemner/respondent No. 2 who received the same on that

date.

A copy of the receipt of the order
dated 5/6.04.2004 is annexed herewith
and marked as ANNEXURE - IL.

That thereafter the petitioner by virtue of this Hon'ble
Tribunal's order has been rendering her services as Junior
Scientific Officer and has conducted several psycho. Test for
promotion of D.A.D. and A.S.M. but the respondents/
contemners did not issued any order or taken any steps

implement the order dated 01.04.2004 passed by this Hon'ble

Tribunal.
Contd....

\“
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That the petitioner begs to state that inspite of her being
continuing in the post of Junior Scientific Officer the
respondents /contemnesissued an order dated 01.07.2004 from
the office of General Manager (S) Maligaon, stating that due
to non-availability of JSO in N.F. Railway, Sri N.L. Sarma,
Scientific Officer of S.E. Railway has given his consent to
conduct the Psycho-Test of different categories of staff at
Guwahati during July, 2004, The petitioner on coming over
the above order was convinced that the contemner/
respondents are deliberately sitting over the order dated
01.04.2004 of the Hon'ble Tribunal and are not intending to
implement the same and hence the petitioner filed a contempt
petition before this Hon'ble Tribunal on 30.07.2004 which was
registered and numbered as C.P. 31/2004, On 03.08.2004 this
Hon'ble Tribunal issued show cause notice of contempt upon

the Respondents / Contemners.

That the petitioner begs to state that after receiving the show
cause notice in the contempt petition, the respondents/
contemner in order to overcome their dilly-dally attitude in
unplementmg the order of the Tribunal filed a writ petition
before the Gauhatx High Court against the order of the
Tribunal dated 01.04.2004 and the same was registered and

w. f

numbered as, 5'758 /04.

On 13.08.2004 the Hon'ble Gauhati High Court admitted
the writ petition and issued notice upon the Petitioner/
Respondent on the interim prayer for stay of the order of the
Hon'ble Tribunal.

Contd....
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That on 17.02.2005 when the contempt petition No. 31/04 came

up for hearing before this Hon'ble Tribunal the respondenty
contemners submitted that the contemners has preferred a
writ petition against the aforesaid judgment and order of this
Tribunal and the same was admitted. The respondenty
contemnessfurther stated that persuant to the interim order
dated 26.12.2003 passed in the aforesaid Original Application,
the petitioner m still continues to occupy in the post of JSO.
On the submission made by both the parties the Hon'ble
Tribunal held that the contempt petition be closed with liberty
to the applicant to revive the same in case the aforesaid writ

petition is dismissed.

A copy of the order dated 17.02.2005
is annexed herewith and marked as

ANNEXURE - I11.

That thereafter the writ petition filed by the contemners/
respondentscame up for hearing before a Division Bench of
the Hon'ble Gauhati High Court on 13.09.2005. The Hon'ble
High court after hearing the parties and on consideration of
the materials on record in their entirely held that it did not
find any good and sufficient reason to interfere with the
findings and/or conclusions of the Hon'ble Tribunal and

disrrunissed the writ petition being without merit.

A copy of the judgment order dated
13.09.2005 is annexed herewith and
marked as ANNEXURE - IV.

10. That thereafter, the petitioner on receiving a copy of the

judgment and order dated 13.09.2005 of the Hon'ble High
Contd....
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Court, the petitioner on 21.09.2005 submitted a copy of the

- order dated 13.09.2005 before the contemner No. 1 along with

an appeal/representation for release of the salaries and other
dues entitled to her as ]SO from 16.12.2003 (i.e. from the date
of order of reversion set aside by this Hon'ble Tribunal and
confirmed by the Hon'ble Gauhati High Court).

K]
R, A TR T T Syl
A copy of the above&i} o L

21.09.2005 is anne}ced herewith and
marked as ANNEXURE - V.

That after a long time office of contemner/respondent No. 3
i.e. General Manager{P)) issued office order No. 3272005
(Traffic/Safety) dated 31.10.2005/02.11.05 whereby,
surprisingly the petitioner in pursuance to the Hon'ble
Gauhati High Court's Judgment and order dated 13.09.2005
was promoted to the post of the J5O (Group - B), Head Quarter,
Maligaon and accordingly the petitioner submitted her

assumption report on 07.11.2005.

It will be pertinent to mention here that as per Hon'ble
Tribunal's order dated 01.04.2004 and also the Judgment and
order dated 13.09.2004 passed by the Hon'ble High Court, the
petitioner is in continuous service and also entitled for the
salaries and other dues as JSO from the date of reversion order
which was set aside by the Hon'ble Tribunal and the order of
the Tribunal was also confirmed by the Gauhati High Court.

Copies of the order dated 31.10.2005/
02.11.2005 and assumption veport
dated 07.11.2005 are annexed herewith
and marked as ANNEXURE - VI AND

VI respectively. Contd....
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That the petitioner begs to state that after the order dated

31.10.2005/02.11.2005 (Annexure - VI and VII) and her
assumption report dated 07.11.2005 {Annexure - VII) the
petitioner has not been given the salaries and other benefits
entitled to her as JSO. The petitioner further state thatin order
dated 17.02.2005 {Annexure - ]I} the contemmers,/ respondents
admitted that she was continuing as JSO but inspite of the
admission they have not paid her the salaries and other benefit
due to her and she has been given salary at the lowest scale

then what she was receiving before the order dated 16.12.2003.

That the petitioner begs to state that as per the Hon'ble
Tribunal's order dated 01.04.2004 and the admission made by
the Contemners /Respondents in Contempt Petition 31/04 the
petitioner is in continuous service as ].5.0. and she is entitled
to the benefits due to her while working as 1S.0. It will be
apperant from the order dated 31.10.2005/2-11-2005 the
respondents are deliberately trying not to give the benefits to
the petitioner and as such on (7.12.2005 the petitioner filed
an appeal/representation before Respondent No. 2 praying
for implementing the Hon'ble Gauhati High Court's order
dated 13.09.2005 in its true spirit.

A copy of the representation dated
07.12.2005 is annexed herewith and

marked as ANNEXURE - VIIL

. That the petitioner begs to state that the above acts of the

Respondents/ Contemmners is contemptuous and amounts to
willful and intentional disobedience of the order passed by
this Hon'ble Tribunal and there can be no reasonable

explanation for such act of contempt on the face of the record.
Contd....
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15. That the petitioner states that the contemners are liable to be
ii prosecuted and punished under the contempt of court

! proceeding.
16. Thatthis application is filed bonafide and for the ends of justice.

| It is, therefore, prayed that Your
i ‘ Lordship would be pleased to consider
' whatis stated above, issue show cause
: ' notice to the Respondents/
; Contemners and take appropriate
action for willful and intentional
violation of the order dated 01.04.2004
{Annexure - I} passed by this Hon'ble
Tribunal in O.A. 294 of 2004 and after
i hearing the causes shown, if any, be
pleased to draw a contempt
proceeding against the Respondents /
contemners for imposition of
appropriate punishment under the
Contempt Court's Act and/or pass
} such order/orders as Your Lordships

may deem fit and proper.

! And for this act of kindness, the petitioner as in duty bound
shall ever pray.

Contd....

A
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: AFFIDAVIT

!

| 1, Swt Arunpmorr Katrra, wife of Sri Anup Kr. Goswami,
:iczged about 39 years, resident of Railway Quarter No. 167/B, East
Maligaon, Guwahati - 11, in the district of Kamrup, Assam do
}lereby solemnly affirm and state as follows :-

1. That I am the petitioner of the accompanying contempt petition

and [ am fully conversant with the facts and circumstances

of the case.

1‘2 That, the statements made in this affidavit and in pare;graphs
i Nos.1,2,4 ,B8.10,12,,13.14, (5 a.d_[€ of the petition ar'e.-tx‘ue 0
| the best of my knowledge; those made in paragraphs Nos.
| 3.6,7.%9a:d 1 being matters of record, are true to my
information derived therefrom which [ believe to be true and

the rest are humble submissions before this Hon‘blé Court.

l .
‘ And I sign this affidaviton this;q_‘exday of felormearsn e
2006 at Guwahati. U

|Identified by

DEPONENT

i Advocate,
! voeRe | Solemmnly affirmed and declared before
| me by the deponent who is identified

by /ibnana ae/\M'PUMN"H

Advocate, on this 7k day of
chcm\osuA . , 2006 at Guwahati.

Mozém:;’_l W f/’z 2~ /ZMJJ

| AmeCAT\t) : GUWAHATTL.

S
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DRAFYT CHARGE

-
|
? Whereas, the contemners namely (1) Sri A.K. Sonwalkar,
General Manager, NV Railway, Maligaon, (2} S. Nurul Islam,
éﬁhie:f Personal Ofﬁcer; N.F. Railway, Maligaon, are liable (3) Sri
K. Singh, Deputy Chief Personal Officer, (Gaz), Office of the
%Qeneral Manager (Personal), N.F. Railway, Maligaon, (4} Svi L.C.
Trivedi, Chief Safety Officer, N.F. Railway, Maligaon, are liable
f

or contempt of Court's proceeding for their willful and deliverate

)

siolations of the order dated 01.04.2004 passed by the Central
Administrative Tribunal, Guwabhati Bench in O.A. No. 294 of 2004.

Signature
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CENTRAL AUMINIS T RATIVE TRIBUNAL, GUUALATI BENCH.
Original Application No. %94 of 2903,

Date of Order : This the 1st Day of April, 2004.

The Hon'ble sShri Kuldip Singh, Judicial Member.
The Hon'ble Shri K.V.Prahladan,Administrative Member.
Smt. Arundhati Kalita,

. W/o Shri Arup Kumar Goswami,
Railway Qrs. No. 167/B,

- East Maligaon, Guwahati-11. « « . Applicant.

By Advocate Sri Bipul Sarma.
- Versus -

1. Union of India,
through the General Manager,
N.r.Railway, Maligaon,
Guvehati-11.

2., General Manager (Personnel)
N.F.Railway, Maligaon,
Guwahati-11.

B. Deputy Chief Personnel Officer,
(Gaz), Oifice 0of the General Manager,
Personnel, N.F.Railway,

Maligaon, Guwahati-11,

“¥u n 4. Dy.Director, Estt.Gaz(Cadre),

Railway Board, Rall Bhawan,
New Delhi. . . . Respondents.

Y
|
?y AQvocaLe (None present for the respondents)

KULDIP iSINGH,MEMAER(I) 14

Heard -Sri- B.,Sarma, -learned counsel'fbr the apﬁlicant,
Noﬁe;present for the respondents. However, we proceed to hear
thé matter under the provision ‘of Rule pf of the Central
ﬁﬁministrative-Tribunal~(Procedure) Rules 1987,

2. #- This application has been filed challenging the
arbitrary reversion of the applicant from the post of
Junior ‘Scientific Officer (Gr.B) which she was holding
purely on ad hoc basis to the post of Senior Scientific

Reseaxqh :Agsistant i.e, her substantive post, The applicant
submitted that vide order dated 24,2.93 issued by the

Railway Board a Junior Scale Group B post was created which

was subsequently de81gnated as Junlor Scientific Officer.

-t { feer

Thisqmﬁy be filled up by transferring & regular post from

P
LA .
contd. .2

W

P
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‘¢ '\ cing the case, In the asfidavit the respondents pleaded that

Traffic or Mechanical or Personnel Branch of thelir own

Railway. The applicant beilongs to Traffic branch and was Afew

posted to the post of Junior Scientific OLficer. The applicant
Aot e
continued to work but suddenly th%:;rdé; dated 16.12.,2003
was issued by the General Manager(§), N, F.Railway, wherein
it was mentioned that the post of JSO is restored back to
Mechanical Department with ® immediate effact and as a
consequence thereof the applicant who was posted as JSO
was ordered to be reverted to ner substantive post of Sr.
Scientific Research Assistant. The applicant thereafter
filed &n g.A. 2nd this dribunal vide order dated 26.12.2003
directed to maintain status quo. Not ice was issued to the
respondents.

3. The respondenis filed their written statement contes-

he post of JSO was created for pperation in the psycho=
“Jechnical cell by variation of a post of equivalent rank
yﬁfrom~the mechanical department and the saild order also
stated.that the applicant who Wwas working as Sr.3cientific
Research Assistant was empanelled for promotion to the
post of JSO Gr.B purely on ad hoc pasiy with the stipulation
that  this would not confer her any clains for regular
promotion to G;.B service and senifority. By the impugned
., .order dated 16.12.2003 the post of JSO was restored pack
from the office of the Chief safety Officer, N.F.Railway
to the Mechanical Engineering departmaent tO which the post
belonged. Consequently the order of raversion has beeﬁ passed.
Thus.the respondeﬁts in the O.A. has takxen a plea that the
pdst of JSO is no IOXeE available to the applicant since
the post has peer; restored to the nechanical department.
Keeping in view the various considerations ofladministrative

convenience the decision was taken tw -estore the post.

A

contd..3
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We have heard the j earned counsel for the applicant

length. We £ind from the record that there was no order

of abolition of the post of JSO. The post has béen created

By. .order dated issued by the Railway Board which is still

in force and the General Manager cannot overriding the,orders
PYBVRTN et et Asles T b Mot Alenmety

passed by the Railway Board, Though the respondents have

denied the allegation that this order has been passed to

accommodate some other person from Personnel departmant but

.the fact remains that the post has not yet been abolishéd

by the Railwdy Board and tontinuest till today. This fact

has been estaplished by letter dated 22.4.96 (Annexure-G)

written by the Executive Director craffic Regearch (Psych.),

BN

N

%fVﬂwnein it nas been clearly mentioned that as regards post
%, :

N

£ JsO is concerned , the N.F.Railway may £i1l1 up the post

on local basis from its own sources and the present arranges=

“Nsﬁ_“,//( ment of utilising a Calcutta pased JSO is dispensed with.
Thus we find that the order of reverting the applicant to

the post of sr.Seientific Research Assistant has heen passgd

-,

., in an arbitrary ma@nner as theymsk post oOf 0S0 is still

a—

. ) . ___—-——'—'-'
(. exist and has not been abolished and the applicant has @
.: right to be continued to the post of JSO tnough purely.
. I Ty S Al /L\,('
o o o & L T f wl waelins
on_ ad hoc 'baSls.gu;“ *d;nlj , f;_ N l&ﬁd”' N
lf;:b.f.-/-.(, (.\L' )1."(:\/&'&0\/{ & /‘dV\\L q et (\/y/p " i § :
Accordingly we allow the 0.A. and quash and set aside

thne order dated 16.12.2003 reverting back the applicant to

Ctsthe post of Sr.scientific Research Agsistant. e Juw frenas
’ /gv'\/‘,uq (‘\/\-{( (_'g/p", b'(/-" Lﬁv\. CQ TOA A"[( A Pt s }‘L\‘L
No order as to costs.

e e

e T T 3d/ MEMBER(J
sertified 1o e true Ler Sd /mmm(l\dn)
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To
The C.P.O.

Dated 05:04-2004
- N. F. Railway. Maligaon ¢
.1 Guwahati-781011

- Sub: Hon’ble CAT’s order dated 01-04-2004

Sir,

Honourable CAT on dated 01-04-2004.

This is for your information and kind implementation of the same.

i . With thanks.
- A3
(Arundhati Kalita)
, JSO, N. F. Railway
- Asoliove >
?A _ Maligaon, GHY-11
Copy to:-

| 1) CSOMLG
2)  COM/MLG

<7
,\/
\ (<3
>
s
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<
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I have the hon«.ur to state you that 1 have attached herewith the Order given by
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- R Lx
foplie  tfn) (_‘SNJ /) [L\“d/"n’ -_5_‘1(.;.“'9& i
, ' et T Reraondentd (£ »3,..é’..’)_‘..‘::J,'_L-‘.’\,--&im,lss:lhma 07““5
i } X7
:! - CLORDL D Ay 0 rn-»:-.t'f‘f'-* G ‘6:_!;)/"“"%—&4 y.a. ra ‘3 af“"? 412 ¥
N - . Stiaaml 5 4 be
. e O L TS ety (LS f\c Y S vt l? SAsre R
| S Tyt 2, = ‘*af gl
i \1—.1: i"-;-;-: L i 'l,! i o "’" ""', .,‘:" ’
R _ 17.2.20‘05.‘Pr'esent: Hon'ble Shri M.K. 1:‘];
) ‘ Judicial Member. e +Ed
: ‘ , o : Hon'ble Shri kv Pranra n ;
. : Administrative Men'ber 5@1 Eramy v -
Wiltul' Ibreach of ‘direct‘io’n‘s.- :
.. issued by thig Tribunal on' 1, 4.’2004, ‘
//));_":\,’a;\\ : 'disposing of 0.4.No.294 of 2%?)3g is. .;:. ]’
Lt ﬁ:o./\ alleged in the present C.p, 1351 | gy ; ﬁ
?2_' If is contendeqd by Mr s, ‘Sarn: " ""'a;g‘ gfé
. § learned counsel for the respon?en'ts ’ _g“ ‘F‘% v
that a Wrjt Petition No.5758 of! 2004 ki B LI
‘has  peen preferred agalnst t,he ,f ‘ ‘
- aforesaig Jjudgment ang order of, thls ""‘7,_ REA
’l‘rlbunal and the same was, admltted ¥ ;
vide order dateq 13.8.2004. Thereafter ﬁ I
the said writ Petition hag: ! . be : i
listed till gate, despite™ the%"' (iR &
that the reply has been. flled by»t&xe 3 i i(
; applicant herein. 'f’ 2 - i :
) We have hear M ,;G:K ; : é
hattachar}'}'a, learneg® éounsel for t:he Bk r{ ;
Petitioner and Mr s, Sarma, learned %‘é\ 2
counsel for the respondents. It~ is 15_‘;) '
stated by the 'respondents f!\t:hat:' :,"'? r ’:?.{ 3
bursuant to - interipg - order. “’jgg'f
26.12.2003  passed in the aforesald ”{8?{ ;
O-A. the applicant continves s %“!
T T T —— T—r——— ad: 4 [\ “
the _PROSt of JSO. ,3" ! .'.‘;f‘éw‘{f
' Since ‘the” mattar ig «under' ;/: {‘
- . consideration. befcre the ngh Cégurtf:, ’ Z%i
/{(55'- _ we are of the 'viey that- it cannﬁdf:.ﬁ : e R g ggt'é
&/v\%. : viewed that ' there was a - Ll : e j%‘,
Sern‘i(l:'_Q'"jfc«?r () - : disobedience on t}}e part - = '/ T
CA TG ;'"!’.’ ‘7"’ "*54 /C’ _ . féspondents. Therafore, the eser . f "3
Gunahati /6700 ‘ Contempt Detifion is closed r%lmth {,,%
. (“\/t o 7 liberty to the aoplicant to revwe the -] ‘_ 1 %’
same  in .cage the aforesald s ert d Foiir R
Petition is dismissed. . ) ‘;
. _ - Mg R
= -4 - EE
Dl igs (5
5: 3‘ s "J'f.:i"r.{.'. ‘
T\ MELA by :
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THE GAUHATI HIGH COURT @ w
(THE HIGH COURT OF ASSAM NAGALAND: MEGHALAYA‘ MANIPURf

| WP(C) 5758/04
Union of India,
Rapxesonted by the General Mandgu NF Ranlway,

Maligaon, Guwahati.
2. The General Manager,

NF Railway, Maligaon, Guwahati, ) / ﬁ]/
3. The Dy. General Manager (P), | 7

NF Railway, Maligaon, Guwahati.
4. The Dy. Director Estt. Gaz (Cadre),
Railway Board, Rail Bhawan, New Delhi.
.. Petitioners

- E Versus
S j{i\rundhauti Kalita, -
85? - W/a Shri Arup Kr. Goswami,
| 03 ARailway Quarter,No.; AGT/BET AT (GUPRAR
" 'Eadt ‘Maligaon, Guwahati-11, Asswm

...Respondent

'BEFORE

THE HON' BLE MR. JUSTICE AH SAIKIA
THE HON'BLE MR, JUSTICE AMITAVA ROY

For the pelitioners: - Mr. S. Sharma,
| Ms. U Dag, Standing Counqe! Railways.
For the respondent:- Mr. GK Bl.attacharjee, Sr. /\dvocal‘e. | |
Mr. B. Choudhury, Advocale, /
| Date of hearing: 13/9/2005
0 Date of Judgment: ©13/9/2005

JUDGMENT & ORDER(ORAL)

Amitava Roy, J |
The Judqn ent and order deted 1/4/2004 passed by the

learned Central Administrative Tribunal, Guwahali Bench, (hereafle
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referred to as the Tribunal) quashing the orcder dated 16/12/2003
issued by the General Manager (P), NF Railway has been called into
question ih this proceeding under Article 226 of the Constitution of
Indlia, -

2. We have heard Mr. S Sharma, leémed Standing Counsel,
Railways for the petitioners and Mr. GK Bhattacharjee, Sr. Advocate
assisted by Mr. B Choudhury, Advocate for the respondent/applicant. |
3, A brief outline of the pleaded cases of the parties has to
be made at the outset. The respondent/applicant approached the
learned Tribunal being aggrieved by her reversion from the post of
Junior Scientific Officer (Group *B") held by her on adhoc basis to her
substantive post of Sr. Scientific Research Assistant by the order
dated 16/12/2003 impugned before the learned Tribunal. She had
joined the services under the RailWays on 7/4/1997 as Sr: Scientific
Rcscéictw' {\ishlystanl m LhL ofﬂce of thr, Chleﬁ ‘SEc‘l}o:w}Jﬁci Orﬁcor in the -
Opération Departmcnt NF Ranlway 'lhe ‘Ministry of Rallways
Government of India, in the year 1993 decided and recommended
creation of Psycho-Technical Cell i.n.the_ Zonal Railways with a view to
conduct psychological tests of certain c¢adres of recruitment Lo

offectively deal with accident exigencies. With that end in view, the

Railway Board decided to create posts in the Zonal Railways and (or

the lel'pOSG 7 posts of Jr. Scientific Officer were earmarked. In the
letter dated 24/2/1993 to the said effect issued by the Depuly
Director, Lstt. Gaz. (Cadre), Railway, inter alia, the Central, the
Northeast Frontier, and South Central Raiiways were permilled to
find oul the post of Junior Scientific Officer from the Traffic or
Mechanical or Pmsonnel Branch of their own Railways. This
arrangement was also reflected in the letler dated 22/4/1996 muml
by the Exccutive Director, Traffic Research (Psych.) of the Research
and Designs and Standards Organisation, Ministry of Railways -
addressed to Chiel Safety Officer, NF Railway, Guwahati. 1L was

mentioned therain that the matter of identifying the post of Junior



ige

Scientific Officer by the Zonal Railways from within their own
resources from the Traffic, Mechanical or personnel Department was
within their competence for which the sanction of the Board existed.
It underlined that no further reference to the Board was necessary
for the said purpose. It was further indicated that other Railways,
which were required to take similar steps, had alreacy complied with
the Board’s order as above.

1. A post of Assistant Mechanical Engineer in the Mechanical
Engineering Department, NF Railway was thereafter identified to be
designated as Junior Scientific Officer (Group B) in the operating
department in which the respondent applicant was serving.

Accordingly she on being empanelled for promotion to the said post

‘on adhoc basis was appointed thereto on 5/12/ 1997, At the relevant

time,the respondent applicant was holding the post of Sr. Scientific
Resoardy. Assistantins D& ARG earagiyn Whiley she was
continuing as such the order of reversion was passed.

5. In the written statement filed by the respondent
Railways, it was inter alia contended that the transfer of the post of
Assistant Mechanical Engincer from the Mechanical Engineering
Department to the Psycho Technical Cell where the respondent
applicant was serving:‘é?ﬁ pﬁrely temporary basis and that her adhoc
promotion to the said post was only a stop gap arrangement which
did not confer any right on her. While acknowledging the
arrangement reflected in the lelter dated 24/2/1993 authorizing the
Zunal Railways to make their own arrangement to identify the
required posts of Junior Scientific Officer (Group 'B°) from their
branches, it was sought to be contended that the order of reversion
was necessitated by administrative requirements and, therefore, was
unassailable.

G. "The learned Tribunal on a corsideration of the pleadings |
of the parties and other materials on record held thal as the post ol

Junior Scientific Officer Group 'B’) held by the respondent applicant



~ nonestin law and quashed

lRarIway being per se lllegal for la g

‘with her: reversron “The. transfe
,,‘;.Department was pu|e|y te_m orar

'_i"j"admlnlstratlve necessrty thereo.

had been created by the Rarlway:.:Board : the General Manager NF |

Railway, -who passed the order- 0 everslon, had no authority to

B overrrde the arrangement and ,consequently her reversion was

unsustainable in law Whlle comlng to the said conclusion, the
learned Tribunal notlced the Ietter dated 22/4/ 1996 referred to above
and conclude that rn the lacts and crrcumstances of the case, the

held that the post of Jumor ScrentrF : 'Ohff" cer (Group ‘B) continues to

exist, the reversion of the respondent apnlrcant was declared as

7. Mr. Sharma has argued that the'promotron/apporntment
- of the respondent applrcant to the poﬁ_‘,;,_.‘ol Junior Scientific Officer
(Group 'B) transferred lrom the Mechanlcal Department of the NF

-;necessary approval of the

Ry B S5 6 S TOAS U ROEH e and

| therefore, the learned Tribunal erred in, law and on facts in interfering

"f"-"the‘iljpost from the. Mechanical
\ d_:;: ;consequent upon the
l‘n'*":"the_,_' palent department the

- respondent appllcant who wasrholdrng the same on purely adhoc

basis had to be reverted as the: necessary corollary As hér adhoc

.:.?promotlon to the. post of Junior- Screntrfrc Officer (Group 'B') by the

very nature thereof did not confer any right on her, the order of

‘reversron on . admanrstratrve demand ought not to have been
interfered with, Mr. Sharma further argued that the adhoc promotion

of the respondent aPPllcant{_h}ad ,bfeen against the. relevant
recruitment Rules.- e L | .

8. Bhattachal jee in. reply has submitted that it being
apparent from the contemporaneous records that the identification of

the nost of Junior Scientific Officer (Group 'B') in the Psycho

Technical Cell v.here the respondent applicant is serving had been -

made with the approval of the Board and she-having been promoted

L
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f,»'“ lo the said post being one of the empanelled candidates therefor the
(' order of reversion is per se ‘illegal and, therefore, the learned

"+ Tribunal was perfectly justified[,i,n,;',inteirfgring-.th_er,ewi_th. According to
him, the respondents having failéﬁ o plead want of Board's approval
and violation of the 'recruitnf(e‘[{t rules in _thejr written statement
before the learned Tribunal, the contentions to the above efféct
ought not to be entertained by this Court. That the re-designation of
the post brought from the Mechanicalt‘ Engineering Department and

" adhoc promotion of the Respondent applicant had the approval of the
Board, according to the learned $r. Counsel ‘is also borne out by the
communication dated 10/2/2000' Annexure VII to the counter filed
by the respondent apphcant to the additional affidavit of the Railways
and therefore no case having. been made. out for interference of the
"'Couxt the petltuon is llable to be' dlsmlssed |

authentmty of the commumcatuons, dated 24/2/1993, 22/4/1996 and
10/2/2000 referred to in the =v§‘bg{/z‘e‘; narration has not been disputed
by the Railways and rightly s,o,':being_ their own documents. The
empowerment of the :Central; Northeast Frontier and South Central
Railways to identify posts by trangferring-'negular posts from Traffic or
Mechanical or Personnel Branc:h_ of their own Railways and to
designate those as Junior Scien-ti?[ic Officer as contained in the letter
dated 24/2/1993, which forms til?_standln.g plank of the case of the
respondent applicant in our view needs to be extracted for ready
. reference. g | |
" Jr. Scale/Group 7 posts i.e.
2 posts for-RDSO, 1 post each for
CR, NE, SC and SF /'?a/Vways.
RDSO at present has 4 posts at
\ | HQS  (Lucknow). 2 should be
| | ' retained with RDSO and 2 should

Bt b StOITECONE CACH 0 NE and

e wq—w{“‘:‘"‘t o T T

SUTY PTRAREAOC W e S e -
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| &SE - Railways.  The  Central,
' 'i‘/va'r&’veast Frontier and  South
Central Raiways should find the
post by t/ansfér/f/ng a reqular post
i from Trallic or Mechanical or
| Personne! Branch of their own
??a/YWéy. Personnel Branch of their
own Railways should provide one
.' post of Junior Scientific Officer by
March 31, 1995). "
10. ‘The above quoted ,p_o‘f}:i,on -of the. letter dated 24/2/2003
issued by the Railway Board mékes it abundantly clear that the
Railways referred to therein we_,r_é: authorized to identify posts from
their branch to designate. the -séLﬁe as Junior Scientific Officer to

meet their admnmstratlve nega 5 j&ofr?ﬁw@ﬂ\/%\% /1\ ? inotlceable,

ln“wsié\cE ) guﬁlf\?c}nizatnon Hne letter dated 22/4/1996 is more categorical
In its contents and tenor. T cle.a.rly discloses that in terms of the
Boards sanction, the post of Junior Scientific -Officer had to be
allotted frorﬁ the own resources of the Zonai Railways out of the
cadres of Traff ic, Mechanical or Pelsonnel department to be identified
as Group 'B' post. It is more than apparent therefrom that the
Railways concerned were conjpatgnL to do so for which the sanction
of the Board subsisted. It is ,m‘acie clear therein that to effect the
arrangement as indicated, no fu#ther reference to the Board was
necessary and that other Rallways similarly situated had in the
meantime taken identical steps. | | |
11, Obviously it was tl%ereafter that by order dated
5/12/1997, the respondent applicéntﬁ was promoted to the post of
Junior Scientific Officer (Group ‘B"), the post having been b'rqught:
from the Mechanical depa_rtm,en.:tl in conformity with the above
authorization. The appoin,tmentﬁ order demohstrates that the
* anplicant had been éempanell‘ed for such promotion,

i
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adhoc though. There is no indication therein that the post against

which the respondent applicant was promoted had been brought to

“the Psycho Technical Cell on temporary besis and that the same

could be withdrawn at any poin;t of time. In the letter dated

110/2/2000 issued by the Research Designs and Standards

Organization, Govt. of India vand;fo,rward_ed,_to the General Managers
(Safety) of all Railways, the above arrangement has been shown {0
be continuing. |

12, On a joint reading of the communications referred o

~ above, we are persuaded to.holdfthat the arrangement of bringing

the post of Assistant Mechanical Engineer from the Mechanical

Department to the Psycho, Technical Cell and providing adhoc
1 .

-prqmotion to her was with the approyal.:ofythe.,BOa_rd. Mr. Sharma has

failed to bring to our notice any order of the Board rescinding the

sald, LA E 9 R I PR ST R 1 AT

13. The Railways in their written” statement before the

learned Tribunal had failed to take the plea that the respondent
applicant’s promotion to the post of Junior Scientific Research

Assistant had been without the approval of the Board or that it was

against the Recruitment Rules. There being no pleading to the above

effect; we are not inclined to entertain the _submissions‘ bearing
thereon. There being no imdicat‘tonlln the order dated 5/12/1997 that

the promotion of the respondent applicant was subject to the

approval of the Board or that the_post was liable to be withdrawn at
any point of time, the conten\:\ion lo the said effect also does not
appeal to us. On .the other hand, the said order clearly indicates that
the same had been issued with the approval of the competent

authority.

14, 1t is a trite law that an order made by a public authority |

has to be construed on the basis of the contents thereof and cannot

| \/ be allowed to be supplemented by addltion?| pl@‘ad'\ngg.
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15. On a consnderatlon of the materiais .on record in their

entirety we do not see any good or sufficient. reason Lo interfere with

.. the findings and/or COHCIUS[QQS of the learned Tribunal. There being

no illegality or perversity in the-decision making process and the
deductions being based on the facts on 'record,' no interferénce in
exercise of power of judicial review,.is warranted.,

In course of the .argtjments,' Mr. Sharma has informed
this Court that as on date Recruitment Rules have not been framed
though steps have been initiated for the said purpose. Be that as it '

may, in view of the determination on the issues raised before us, we

- do not find it to be a fit case 1o iht.erfere with the conclusions

re'c‘ordec_i by the learned Tribunal. In view of the above, the petition -
being without merit fails and is, therefo.l‘e, dismissad. No costs.
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Fax~ RpSo - G- 0SLL Y SR O

NO. T /2 /4-8-P (Lt .
To / oty Doke: 21/9/05
The General Manager
N.F.Railway, Maligaon
Guwabhati - 11

s 0

Sub: . Appeal for payment of my salaries and other dues.

Ref: i) Order dt. 01.04.2004 passed by Hon’ble Central

: Administrative Tribunal, Guwahati Bench in O.A.
294 of 2003 (Arundhati Kalita —vs- Union of India
& Ors). | :

i) Or Jer dt. 13.09.2005 passed by Hon’ble Guoasghati -
High Court in W.P.(C) 5758/04 (Union of India & Ors
-vs- Arundhati Kalita).

-<I|A Sir,

With honour and humble submission T beg to state that I joined
N.F.Railway as Senio: Scientific Research Assistant (S.S.R.A) in April
,1994 and was promot.d to the post of Junior Scientific Officer (JSO) on
adhoc basis in Decemuer , 1997. Since then 1 have been discharging my
duties as JSO continucusly and to the best of my Xnowledge and capacity.
An office order howev :r, was issued by the Dy . C.P.O (Gaz) on behalf of
the G.M.(P) on dated 16.12.2003 under Memo No. E/283/82//Pt. XVII (O)
reverting me to the po .t of S.S.R.A with immediate effect on the plea that
the Gr. B post of the Viechanical Department which had been variated for
operation as J.S.0 vide Office Order No. 84/94 (Traffic) dt. 1/5-4-1994 and
202/97 (Mech) dt . 5-12-97 was restored back to the original department and

consequently I was rev rted.

Being aggrieved I filed an original application before the Hon’ble

central administrative Tribunal ~(CAT) challenging the aforesaid order
dated. 16-12-2003 &ad the same was registered and numbered as
0.A.294/2003.

The Hon’ble Triounal on dt. 01-04-2004 after hearing the parties held
that “...the order of reverting the applicant 1o the post of Sr Scientific
Research Assistant he.s been passed in an arbitrary manner as the post of
1.5.0. still exist and 1 as not been abolished and the applicant has a right

— e e wia en

Anngxuke- &4

4
0)‘0
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£
t'o be continued to the post )f J.S.0. purely on adhoc basis”. Accordingly
~ the O.A. was allowed and the order Dt . 16-12-2003 quashed and set aside.

" A photocopy of the CAT’s order is enclosed
herewith for your perusal ) ‘

Thereafter, the Railway authorities went on appeal and filed a writ
petition before the Hon’ble Gauhati High Court challenging the order of the
CAT dated. 01-02-2004 and it was numbered as W.P.(C) 5758/04.

" On 13.09.2005 the Hon’ble High Court after hearing both the parties
and on consideration of the materials on record in their entirety held that
there was no good or suffici:nt reason to interfere with the findings and /or
conclusions of the learned ".ribunal and the aforesaid writ petition “being
without merit fails and is therefore dismissed .” '

(:\ photocopy of the Hon’ble Gauhati High Court’s
Yrder is attached herewith for your perusal )

Under the circun.stances I pray before your goodself to pass

necessary orders so that 1 can effectively render my duties.as J.S.0. and

. that steps be taken for early release of my salaries and all other dues
along with arrears from which I havmm-d—fuﬂow%ng—fhe
reversion order dt. 16-12-2003 inspite of the interim order dt. 26-12-2003
passed by the Hon’ble Tribunal and the fact that I am discharging my
duties as J.S.0. till date.

With reg ards,

Date: 29;09-05- : ~ Yours faithfully ,
vl

\JA"& boh' Ko‘l\‘/ﬁ, / oS
2. ‘
(Arundhati kalita)
J.S.0. N.F.Rly

. Maligaon,Ghy-11

1) CP.O.NERIy/MLG

2) COMNERI/MLG, -~ )
DMJM 3) CSONFRlyMLG M%’

/ 49\
£ 4) ED Traffic/Psy cho, R.D:8.0/LKO | Qo'i g :/ ,
| £ 0 v 5) Dy Direstor, E stt. Gaz(Cadre) : ( )
?/@D 0] Railway Boarc , New Delhi.
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ANNEXVRE"

Northe st Frontier Railwa ‘

OFFICE ORDER NO. 32/2005 ‘((Trafﬂc/Safepa
The following orders are i sued with immediate effect. -

1)  The JS/Group-B' post «f AOM/KIR,,on being vacated by Shri S. V.

L Janabandhu, who has beé:n promoted to Sf. Scale and posted as DOM/KIR

*° vide GM(P)/MLG'S office rder No. 31/2005 (TT&CD) dated 31.10.2005, Is
temporarily variated for oy .eration as JSO(Group-'B)/HQ (Maligaon).

}

2) In pursuance of Hon'ble Suwahati High Court's judgment dated 13.09.2005
in WP(C) 5758/04, Smt. ; rundhati Kalita, Senior Scientific Research Assistant
in scale Rs.5,500-9,000;- Is promoted to the post of 35O Group-'B')/HQ

¢ (Maligaon), purely on adl oc basis, against the variated post indicated vide Sl

No. 1 above, with the following conditions: -

FE ()] The above pron.otion of gmt. Arundhati Kalita to the post of
i JSO(Group-'B')/HQ) (Maligaon) ks purely on adhoc basis and this will
not confer on h:r any claimi for automatic regular promotion to

Group-B' service or for seniority. . )’ ‘(
. (i)  Smt. Kalita must submit an asfsumption report on her prdmotion to L ‘(
the above post of JSO (Group-'8") on adhoc basis. ~ // ”
i | . ““\ A
o This ksues with L1e approval of Competent Authority. / ) N / /
- ~7
: 1 //_,

' 0\0'// S
| e 7
. S. K. Chowdhury)
' APO(Gaz)

for General Manager (P).

No. E/283/82 PLXVII (O) Maligaon, dated: 31.10.2005

¢2-1- 2005~

‘.

Copy forwarded for information ant necessary action to: -

1) | COM, CSO, CME, CPO & SD-M/MLG.
2) DRMs/ORM(P)S/N. F. Railwi.y.
3)  FABCAO/EGA & PF/MLG 3
4) - Secy.to GM/CPRO/ST.EDPI /DGM(G)/MLG
5)  PPS to GM & ASY to AGM/M LG ’
. 6) o SPO(T) APO/W & APO/LC/ LG
& o Ty s Chied OS/ET and OS/EO-BIl
o 8) 5574 GS/NFRPOA, NFREU & NFR MU/MLG
L7 et Arundhatl Kalita, Seni r Sclentific Researcn P&lstant/HQy A
A

; (S. K. Chowdhury)
, APO(Gaz)
v far General Manager (P).

-
CRNARTT Y ST e —
P - o el . .
e T s o Basana vX, ‘ e - .
. .. CAaudapval — .
e v I - e g E R T
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"W’ No- T/2/48/P(Unit)
i Maligaon
CZ0/MLG Dated : 07-11-05
N.F. Railway, Maligaon.

Sub : Assumption Report.

Ref': - Office Order No. 32/2005 (Traffic/Safety), circulated under

GM(P)’s letter No. E/283/82/ Pt.VII(O) dt.31-10-2005.
Sir, -

I beg to state that in regard to the Office Crder No. 32/2005 (Traffic/Safety), circulated
under GM(P)/MLG’s No.E/283/82 Pt. XVII (0) dated 31.10.2005, I have been continuously
working as J.S.0 since my joining in the post of J.S.0 on dated 5-12-97. I further like to draw
your attention to the fact that the Hon’ble CAT/GHY had already quashed and set aside the
GM(P)/MLG’s Office Order No. E/283/82/Pt.XVII(O) dated 16-12-03 in its verdict on the
0.A.294 of 2003, dated 01-04-04 which has been upheld by the I{on’ble Gauhat; High Court in
its judgment on 13 09-05 on the Writ Petition (C) No 5758/04 and as such there no question of
my assuming report again.

Further, that I have been continuously working as J.S.0 has been admitted by the Rly
authority in the Hon’ble CAT /GHY as will be apparent from Order dated 17-02-05 passed in
the hearing of the C.P.No 31/2004.

The undersigned therefore likes to put forward a copy of her original joining report in
- regard to your Office Order Na. 32/2005 (Traﬁic/Safety) dated 31.10.2005 for your kind
S consxderatnon and necessary action,

I also pray btefore your goodself to kindly implement the judgment passed by the Hon’ble
CAT/GHY, dt.1-04-2004 in OA 294/03 so that I am not compelled to revive the C.P No. 31/04
as allowed by the Hon’ble Tribunal.

Thanking you, ,
Yours faithfuily
A - 2 (tve)
DA - | /
(Arundhati Kalita)
J.S.0/ N.F.Rly

Copy to : -1) Secy to GM/N.F. Rly for information of GM please.
+2) COM & CSO for kind information please
. 3)FA & CAO/EGA & PF for kind information please
4) Chief OS/ET & OS/EO-Bill for information. :

[}
1

_ (Arundhati Kalita)
| J.S.0/N.F.Rly

Neeen Gy
-2((@)// 7'//'05

AR Lo . et e et ST Y AR
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No- T/2/48/P {Unit)

To

CPO/MLG ~ Maligaon

N.F. Railwayl, Maligaon. | Date:?%/-'l 2/2005
Sub : Prayer for implementing the l jon’ble Gauhati !tigh Court’s Order in toto.
Ref: - No- T/2/48/P (Unit) dated 07-1 1-2005.

Sir,

With honour 1 beg to state that in regard to the Office Order No- 32/2005 ( Traflic/
Safety), | have submitted a copy of my original assumption report submitted at the time of my
joining to the post of JSO in 1997,

1 am very much grateful to you for the steps you have taken in pursuance to the
Hon'ble Gauhati High Court’s judgement dated 13-09-2005, which upliold the verdict of the
CAT- GHY dated 1-04-2004. ln this regard 1 pray you kindly to pursue the judgement of tle
CAT-GHY in toto which by its verdict orders  set aside the Office Order No E/283/82/
PLXVIO) dated 16-12-03 and terms it ‘arbitrary’ on the part of the administration.

On the basis of the above cited order of CAT- GHY, as well as your submission-in
the Hon’ble Tribunal on dated 17-2-05 1 humbly request you to provide me all the benefits in
regard to my continuity in the Post of JSO and the dues i.e. my salaries and the arrears
accordingly from which I have been deprived of following the ofYice order dated 16-12-03 and
do not compell me to revive 1the contempl petition in the Hon'ble Tribunal , even against my
will, :

With regards,
Yours faithfully

ol es
V(";;r /K ’ ‘),\,\ ‘ t. \
(Arundhati Kalita)
' JSO/NFRly

¢

Copy lorwarded o -

I Secy to GM/N.T. Rly. for kind information of GM plcase.
2 COM for kind information please.
3 SO for kind information please. P
//
o (Arundhati Kalita)
S }SO/N.FRIy

7\’25 Zl
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IN THE CENTRAL ADMINISTRATIVE THIREINAL
GUWAMATT BENCH
) C.F. NO €5/36.

A LSanwalka &

IM THE MATTER

Qﬁl
NO . Pyl
Aruncdhuti K

g e

Grsa

(IF

Show

Cause reply filed by the

respandent ﬁkLas

1 That a copy of the C.P, has beern served on the respodent and f
the r@%ponﬂontﬂ have gone through the copy of the C.P filed by
‘the applicant and have understood the contents thereof.

P That save and except the statements which are
specifically admitted h&rainbelawg other statements macde in  the )
P are categorically denied. Further the statements which are
borne on records are also denied and the applicant is put to the
strictest proaf thereof. -
2. That with regard to the statement made in para 1, and ’
the answering respondents while denying the statement made
therein begs to state thet the petitioner is presently serving as
I80 purely on adhoc basis. That the petitioner was reverted o

1




s
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her substantive post of Sr. Boientific Research Ass

Jurmidor Beientific Office Gr. "B on 14182085 and since then she

was paid the pay of scale of Sr. 8RA till her repromotion as JE80

vide OGMIPYIMIE '« office order NMe. EIZBE/83/Pt. XVIT () dib

F1.18.85%  purely on adhoe basis and this doeg not confirm on her
@

zutomatic  regular promotion to group "B or for seniority. Bhe

resumed the present office on #7.11.085,

It e to be mentioned that the petitioner being
aggrieved by the office order dt. 16.12.83, filed a A in  the
Hom'ble CAT/Guwshati which was registered as 0.4. No. 294/44. The
Harn'ble Tribunal disposed of thg O/ on #1.481.84, The respondents,
i.0. the present contemners have asssiled order of the Tribunsl
Before the Hon'bhle Guwahati High Court by fiiliﬁg the WP Mo
S7R8/¢4, which wag also disposed of by the Hmﬁ'hl@‘High Court on

13 .49, 38,

That on receipt of the Horm'ble High Court order di.

1%.69,.68%, the present contemners have immediately proceeded to

P

implement the CAT/BHY's order dt 1,444,685 and issued  the
promoticn order of Smt. A. FKalita, as J80 on pureiy.adhmc basis
vide GMP)Y/WilG's #.8 dt. 31.16.85. That in terms of the order
df, T1.18.85%, the applicant resumed her duty as JBO, on H7 .11 .65,
it is  therefore ‘th@ intention of the cmntemnerﬁ. regarding
violation of the Judgment passed by the Hon'ble Trihunal as
contended does not arise. The allegation raised by the petitioner
is baseless and 111 founded. fAs s00n 2% the Tudgment passed by
the Hor'ble High Court was received, it was implemented withoud
any delay. [+ is stated that at no point of time there was _even
any attempt to violate the Judgment passed by the Hon blw

Tribunal.

-y
A




i para 3 of the

that the awm per

astatement made

Mat with regard to the
bheg to state

4{
lC,Pu the answering respondents
AL EPL 199 the post in question  ige,
from

grder dt.
regular post

oy A

Board s
vy transferring

Railway
T80 was operated
promated

i.e. AME. Accordingly
1997, for

the post of

‘Mechanical Deptbt. Gmt. Halita was

T80 on  adhog  basis  on #H.12 pperation o f
Maligaon.

PR ¥

e
Rail@ayg

P%/Lhm technical cell/under CBO/N.F.
officer on

That the present petitioner,; being Group-'k
acdhoo  arrangement

should have the full Enowledge that an
it is only & stop gap

radhoc
could net be made for longer periocd but
aﬁrang@memt, an  adhos  appeintee  can not olaim right af
promotion or seniority except her own post 5
ﬁ@ﬁearah Assistant. i

regularization of her
ti,@u substantive post as 5r. Scientific
Therefore, her claim for continuation as 160 on adhoo basis  was
Acdministration.

clearly against the perview of this Railway ¢

in 080 Psyo technical

b

Though  the post of J80 griats

Cell, the same could not be continued as sS00n 28 when the post of
{from

[
ame (¢ icd 3 .2
restored back to Mechanical Department.
as  J50) for

{aafely) was
operate

AME &
AFE Jmfniy WasH to

transferred
ard 8% .8 conseguence, Smt.
of %Hr. SRA vide

wh i ch
‘admfnlttvdi1vm erigencies
'tu revert back to his  substantive post
GM(P)/MLG s @.8 dbt. 1h 12.63, ’

statement made in pars 4 of the

that

;5. fhat with regard to the
C.F the answering respondents begs to state against  the
‘j@ﬁgment ame  order dt. @1.84.84, Writ Petition was pr@f@r%ed
before  the Hon 'ble Guwshati High Court which was registered as

WR ) No. 5758764,
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& That with regard to the statement made in parz % of the
C.Py the answering respondents begs to state that the 1t is
wroang state that the petitioner was rendering as JEO by virtue of

the HMon'ble Tribunal order dt. ¢ .84,.84, Ageinst  {the Hon'ble
Tribunal”s judgment and arder the respondents assailed the
matter before the Hom'ble High Court in which the petitioner had

filed her counter affidavit and the matter was disposed of by the

Hom ‘ble Court on 13.69.85. Therefore, her continuation and

rendering  the duty as J80 deoes not arise. Moreaver, her pay was

fixed at her substantive post of Sr. SRA after her reversion. [t

is also stated that to conduct Psycotest, for candidates of

N.F.Railway, assistance of Scientific Officer from OH.E.Railway,

was  taken. For performing the same job, two w@rﬁoﬁg can neat be
paid the wsalary of JS0, moreso, when administrative order of
reversion of the applicant was in operation. Till the order of
promoting her to the post JH0, is issued by administrative, she
had e right to perform the duty of I80. However, it is admitted

that various administrative concerned of N.F. Railways made

official correspondences addressed to JB0, Psycho-technical cell

under Cap/MiLG angd  therehy believed that Smt. Kalita WR%

performing as JBO, inspite of the fact that she was reverted fo

her substantive post on 1é&.12.6835.

i

7 That with regard to the statement made in para &y 7

and 8 the answering respondents begs to state that it is wrong to

state that the respondents/present contemners were deliberately

siting over the judgment and order dt. g1 .64 .84 of  the Hon'ble

Tribunal, Instead on receipt of the said arder, the contemner

‘being agorieved, gssailed the %atter Refore the Hon'ble High
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Lourt by filing a Writ petition, which was numbered as WP(C)  No.
;5758/65" The petitioner apprehensive of filing such writ petition
hy the respondents filled a Caveat before the Hon'ble Gauhati
:High Court. The Caveat was discharged on  13.68.04 and the
patitioner hém also filed her counter affidavit. But suppressing

all  these facts, the present petitioner had Filed =& Contempt

Petition No. 31764 in @6 No. 294/43 before the Hon'ble Tribunal,

owever, the Hon'ble Tribumsl was pleased to close  the

contempt petition under the following observabion—

“Hince the matter is urder consideration before the High
Court we are of the view that it cannot he viewed that
there was & willful discobedience omn the part of the
respondent. Therefore the present contempt petition is
closed with liberty to the aspplicant to revive the same

in case the aforesaid is dismissed.

£, That with regard to the statement made in psra 9 of the
TP the answering respondsnts begs to state that the Hon'ble
High Court dizmisesd the WPC) on 13.89.45% with the Tollowing

observation—

"I course of argument, Mr. Sarma has  informed  this
ook thét az on date Recruitment Rules have not been
framed though steps have been initiated for ﬁhm sald
purpose . Be that as it may in view of the determination
on the issues raised before ws, we don't find it to be a

fit case bt interfere with the conclusions recorded by



I

T

the learned Tribunal. !'n view af the above, the petition

beirng without merit fails and is. therefore dismissed.

That on receipt of the Hon'ble Migh Court's order  dt.
15,689,485, the present respondents without any delay complied the
order  dt @1,84,084 passed by the Hon'ble CAT/GHY and repromoted

the petitioner as JBO on purely adhoc basis vide GMP)Y/MLE s

arder  dt. g5, thereby the Hon'ble Tribunal ‘s arder has
implemented honorably. This shows that the respondents have got

fullest respect to the directions contained in the judgment and

order passed by the Hon'ble Tribumal.

D That with regard to the statement made in para 18 of
the C.P the answering respondents begs to state that the arrear
walary as JHO. from the date of reversion dit. 16.12.8% i1l her

repromotion as JH0 as per Judgment of the Hon'ble High Court read
o
with the Mo 'ble Tribunal’'s Jjudgment and order dbt. #1.84.04 does

net arise. The petitioner had never performed the duty of JBO nor

she was  shouldering  the responsibility of 780 since after

A& 1208350 Arrear of salary on adhoo arrangement more so, without

shouwldering  the responsibility of duty cannot he claimed. The
claimant was entitled for substantive pay of Sr. SRA which was

paid  to her. Infact, to perform the duties of T80, assistance

4

from SE Railway was taken to conduct the psychotest for  the

candidate of N;Faﬁailmay.

1. That with regard to the statement made in para 11 of
the C.P the answering respondents while denying the statement

made therein begs to state that no administrative order was



on today continue till next date.” After that on 28.2.64 Hon

issusd. to  discharge  the dubty of B0 after reversion o her

BRA and she was paid the salary of same

post, therefore payment of arrear as JBO since her reversion does

+ob arige. It is sitated that the law is well settled the ad-hoo

cappointment is a2 stop gap arrangement and it ds directly related

to availability of work,

iia That with Pegar& te the statement made in parse 12 the
answering respondents begs to state that the petitionsr has  been
reproamoted/appointed to IS0 purely on sdhoc terms & conditions in
pursuance af  bhe Honble Hiogbh Court's order dt. 13.89.685 vide

HiP}’M‘ﬁ g office arder db., J1.18.83, Accordingly she is  being

paid  the salary of J80Q. After her reversion, she was pald  the

‘salary of her substantive post of Hr. BRA till her assumption as

IS0 pn S1.10.85/82.11.0%,

TE i also stated bhat Smbt. A, Halits was reverted to

her substantive post of 5.5.R.8. w.e.f. 16.12.83 and Hon'bile

v R

CAT/Guwahati vide their order dated 26.12.83 before admitting the

08 Ne.794/687% have passed orders as "Let the Present Status (uo as

CAT  while admitting the 04 has passed orders as Application  was

admitted and called for record. Meanwhile there is no bar o
iﬁplememﬁ the office order dated 1&6.12.83."% Hence on  date
P&, 1R HE  when Hon'ble CAT/Guuahati has passed orders for  Ststus

Auo, Bmt. A.kalita’'s status was S.5.R.A.

12. That with regard to the statement made in paras 13, the
answering respondent begs to state that as already stated in pars
& this Railway took the assistance of Seilentific Officer,

G.F.Railway to conduct psycho test Tor candidates of N.F.Fsiluway.

¥
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Mance making payment of salary as J8O to Smb. A. Kalits does not
ETise.

15, That with regard to the statement made in pars 14 to
16, the answering respondent begs to state that in pursuance of

i 1

the Hon'ble High Court Judgment dbt. 13.69.2¢65, as well as  the
judgment and order dt. #1.84.64 passed by the Hon'ble Tribunal in

0 No. 294/83%, has been complied with Honorably without any delay

and there was no Witerior motive or with intenticn to defealt the

right of the pmetitioner as contended. Fe per wimost

administrative exercisability the order of the Hon'ble High Court

s well as the Hon'ble Tribunal’'s judoment and order has been

Cimplemented in its true spirit, therefore the present ocontempt

petition filed against the Respondents/contemners is ligbleg to be

dismissed with cost.

14. That the respondent/Contemners beg to state that the
petiﬁimner in his petition has raised various allegation
indicating disregard to the Court orders, which is nmot  at  all
correct and mame is denied. None of the petitioner nor his  agent
gven apprised the Railway authmfiﬁy regarding any kind of
aliegation as indicated in the petition. Even assuming but not
admitting there is any such viclation, that may bhe treated as
unintentional and for the same the contemners/respondents through
thia reply pléce their unconditional apology with an assurance of

not repeating the same in fulure.



AFFIDAVIT.

AS
I bhmr/}—MW -ga;’é agec atmu’ské/p VAT,

resident of »MQA%%A&TKH="Euwu, in the Dist. me@M%MﬂﬁP do

Cherehy solemnly aftfirm and state as followsy

1. That I am the . 30\1 LRa /C’ME/ Wana under
N.F.Railway, Maligaon, Guwahati, Assam and as such am well
acquitted with the facts and circumstances with the case and

competent to swear this affidavit.

- That the statements made in this affidavit and in

the accompanying petition in paragraphs u.LJ:aynil,u",,.nn.“
and ﬁgﬁvﬁfljguuu are true to my knowledge and the statements
made in paragraphs c.ecs.cosennas. are matters of records and
rests are my humble submission before this MHon'ble Court.

5:44
And I sign this affidavit on this the F. day

v N
P,;aow.fwglﬂ
identified by DERCNENT .

&

Advocate . .

13

of . ,,4/?/94 e, DERG.

Sibbmmly offenm omol Al
[ w7, c{7a&7uﬂdf akéy,éiij
Aﬂyﬁ@cmlz e 2

5% oy of Apreid 2996,
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C.P. NO 05/06.
O.A. NO 294/04
Smt. Arundhuti Kalita.

- -Vs-

"~ A.K. Sanwalka & or's. /M

Genmm

IN THE MATTER OF: °ral Mapa,

T & R

Arespondent No. 1.

,
i. ’I‘hat a copy of the C. P has been served on the respondent and the
respondmt ha** gone tlnough thc copy of the C.P filed by the apphcam and has,' '
understood!the contents thereof o |

2. - That save and except the statements which are specifically admitfed‘-

1]

hereinbelow, other statements made in the C.P are categoricaily denied. Further.

the statements which are not borne on records are also denied and the applicant

is put to the strictest proof thereof.

’

3. That with regard to the statement made in para 1, and the answering

. respondents while denying the statcmfnt made- therein begs to state that the .

petmoncr is presently servmg as JSO purely on adhoc basis. That the petltloner
was reverted to her substantwe post of Sr Scientific RPSCaI‘Ch Assistant from

Junior Scwntiﬁc Offlcer Gr. ‘B’ on 16 12 ’2003 and since then she was pald the

Show Cause reply filed by theN. ® Rie
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pay scale of 'Sr. SRA till hFl repmmctlon as JSO vide GM )/ MLG's ofﬁce order

. No. 5/283/8'7 /Pt. XVII (0) dt 31.10. 05 pureiv on a.dhoc bams and this does not
confirm on her automauo regular promotlon to group B’ or for ‘SP}‘nOrltV She

resumed the present office-on 07.11.05.

It is to: mentxonfd that the petitioner being aggncved by the offxce order

dt. 16.12. 03 f1led a OA in the Hon’ble CAT/ Guwahatl Whlch was rcglstered as .

0.A. No. 294/04 The Hon ble Tribunal du;posed of the OA on O1. 01, 04. The

respondents ie the present contemners have assailed ordﬂ of the Tribunal
before the Hon’ble Guwahati ngh Court by filling the W P( ")} No. 0158/ 04, which

was also disposcd of by the H‘on’ble mgn Court on 13.09.05. B

That oh receipt of the Hon’ble Hig:n Court order dt. 13.09.05, the present

contemners héwe immédiately prooeeded'to implement the CAT/ GHY’S order dt.
01.04.05 and 1$sued the promotion order of Smt, A. Kahta, as JSO on purely
adhoc basis vide GM(P}/ MLG’% 0. O dt. 31 10 0S. That in terms Qf the order dt.

- 31.10. 05, the applicant resumed her dutv as JSO, on 07( 1 1.05‘ It is therefore the

mtefluon of the oontemner‘s rﬁgardmg Vlolatlon of the Judgement passed by the

Hon’b‘e Tribunal. as oontcnded does not arise. The dhegatlon rmsed by the .

pctltioner is baseless and il founded As soon as the Judgememt passed by the
Honble Hagh Court was rece;xved it was 1mple*nented without any delay. It is
_stated that ‘at no point of time there was even any attcmpt to violate the
Judgemcnt passed by the Hon’ble T‘nbunal:

-

4. 'I‘hat Wlth regard to the statement made in para 3 of the C.P,. the

a_nbwermg respondents beg to. state that as per Raﬂway Boards order

B g
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dt. 24.02.1993 the post in question ie. the post of JSO was operated by

transfer;ihg a regular post from Mechanical Deptt. i.e. AME. Accordingly Smt.

Kalita was promoted to JSO on adhoc basis on 05.12.1997 for opefation of
Psycho technical cell/under CSO/N.F. Iéailway, Méliga‘on.

That the present p<=t1t10ncr, bemé Group—‘B’ ofﬁce; on adhoc should have
the full knowledge that an adhoc arrangement could not be made- for longef
period but it is only a stop gap arrangement. ‘An adhoc appointee cannot claim
right for 'rcgularizaticin of her proﬁotion or seniofity except her own post iLe
subsfantive post as Sr ‘Scicntiﬁ'c Research Asistant. Therefore, Her ciaim for
continuation as JSO on adhoé }ﬁasis was clearly égainst the lp\.lrview of this

Railway Administration.

Though the post of JSO exists in CSO Psycho—techmcal Cell, the same could

not be continued as soon as when th<= post of AME (safety) was restored back to.

Mcchanical‘ Department‘ (fpom which AME /Safety was transferred to operate as

JSO) for administrative exigencies and as a consequence, Smt. Kalita was to -

revert back to his substantlve post. of Sr. SRA v1de GM( P}/ MLGS 0.0 dt.

16.12.03.

S. That with regérd to the statement made in para 4 of the C.P the answerihg
re*spondents beg's to state that against the Judgefnent / order dt. 01.04. 04, Wnt
Petmon was- preferred before the Hon’ble Guwahatl High Court vvl'uch was
reglstcred as WP (C) No. 5758/ 04, |

i

6. That with regard to the statement made in.para S of the C.P, the

answering respondenfs begs to state that it is wrong to state. that the- petitiqner
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o was ir‘éndéﬁng as JSO by virtue @'f. the Hon'’ble Tri.b‘unal order dt. '01.04.04.l

'-Agajns:t the Hoh‘ble Tﬁbunﬂ’s. juagcmer;t / order the reépoﬁdents assailed the
matter before the Hon’ble ngh Court in Whlch the pctxtxonﬂ had’ flied her
'. counter affxdamt and the matter was dlsposed of by the Hon’ble Court on
13, 09 0S. ’I‘hereforc h'PI contmuatlon and rendﬁnng the du‘cy as JSO does not .

arise. -Moreover, her pay was flxedk at her .substantwsa post of Sr. SRA after her -

reversion. It is also stated thét after her reVersioh "to conduct Psycﬁd tesfs for
candldaies of N F. RmIWav a331stance of Scwntzfic Offlcer from S.E. Rajlwav was

taken For performmg the same job, two persons carmot be pald the sa]ary of

‘_ JSO, moreso, when admmlstratwc order of reversion of the appncant was ‘in -
: operatxon Tlll the order of promotmg hPI to the post of JSO is 1ssued by the -
Adm1mstrat10n she could fiot have pmformed the duty of JSO However, it is
possxble that oertamladmlrvustratlve offxclals of N F. Raﬂway may have made some ]
: offlc:lal oorrcspondence addrcssed to Srnt Arundhah Kalita as J SO, Psycho-
’tcchmcal_ 'Qeil x_mder» -CSO/ MLG whxch Was madvertent gl}d .umntentlonal.

However, she did not take ény action thereon in her capacity as JSO sinccishc _ .

was already"rever'ted to her substantive post on 16.12.03.
. ,‘ . Lo . . . \ . vv ) -I .

7. ’I‘hat with regard to. thc statemcnt made in para 6,7 and 8 the answering

' respondents begs to state that it is Wrong to state that the re%pondcnt/ present

’contemners were dehberately s1ttmg over the judgement forder_dt. 01 04 04 of .

t

he Hon’ble Tnbunal mstead on recelpt of the said order; the conteminers bemg

aggrxewd assalled the matter bFfOI‘F‘ the Hon’bie High Court by thng a Wnt
Petxtlon, Whlch was numbewd as WP(C) No. 5758/ 05 The petmoner being |
: apprehenswc of fﬂmg such writ petmon by the rcspondents ﬁif:d a Caveat before )

thP Hon’bie Gauhati ngh Court ’I‘he Caveat was dischar g(—‘d on 13 08. 04 and the. .

Y

petltloncr had also fued her counter afﬁdawt But suppressmg all these facts the

4'.
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1 present petitioner had filed a Contempt Petition No. 31/04 in OA No. 204/03
before the Hon'ble Tribunal.
However, the Hon’ble Tribunal was pleased to close the contempt petition

under the following observation-

“Since the matter is under consideration before the High Court we are of

the view that it cannot be viewed that there was a willful disobedience on

the part of the respondent. Therefore the present contempt petition is,
closed with liberty to the applicant to review the same in case the

aforesaid Writ Petition is dismissed.”

8. That with fcgard to the statement made in para 9 of the C.P the answering
respondent b@gé to state ‘that the Hon’ble High Caurt dismissed the WP(C) on

13.09.05 with the following observation-

“In course of a:gumént; M. Sarma has informed. thié court that as on date
Rccfuitmc'nt Rules have not been framéd though steps have been ,irilitiated
for the said purpose. Be t_hat a<s it .rﬁay' in ﬁew of the gietermiﬁatieﬁ on the
.issges ra;'sed before us, we don’t fi.ndnit to be a fit case to interfere with the
'épnclusions recorded by the llearx}ed Tnbunal In view of the above", the

petition being without merit fails and is therejore dismissed.”
That on recéipt of the Hon’ble High Court’s order dt. 13.09.05, the present

' respondents without any delay oombiié_d the order dt.01.04.04 passed by the

Hon'ble CAT/GHY and repromoted the petitioﬁer as JSO on 'purely- adhoe;’: -basis

!



A

vide GIVT(PU MLG’ s ClI’dPI' dt. 31.10. 2905 thereby the Hon'ble T nbunal% @rder

has bPPl’l 1mph=mentcd honorably This shows thctt the 1cspondc=nts have got

fullest respect to the directions contamcd in the ,}udgement /ordcr passed by the

Hon’ble Tmbunal

9, That with i‘_egard. to the étaicmcnt made in para 10 of the C.P the
answering rc'spo_ndént begs' to state that the arrear salary as JSO form the date-
of reversion dt.. 16.12.03 till her rapromoﬁon as JSO as per judgement of the' |

‘E’

v Hon’ble High Court read with the Hon’ble Tﬁbunal’s judgcmént Jorder dt.

01.04.04 does not arise. The petitioner had never pFI‘fOI‘Hled the duty of JSO nor
she was shou_lcicmng the responsibility of JSO since aftcr 16.12.03. Arrear of

salary on adhoc arrangement more so, without shouldering the responsibility of

duty caﬁ.not be clajmed. The c}aimént Was entitled for substantive pay of Sr. SRA -

Whlch was paxd to her. Infact, to perform the duties of. J SO assxstance from SE

Raﬁway was taken to conduct the psycnotest for the candldate of N. F Raﬁway

10,  That with regard to the statement made in para 11 of _'the C.P the

answering respondent While denying‘fhe statement made theréi.n begs to state

: Lhat no admlmstrative order 1ssued to dlscharge the duty "of JSO after her

rev\,rslon to the substantlve post of Sr. SRA and she was pald the saiary of same
v

stated that the law is well settied that adhoc appomtmcnt is a stop gap

arrangement and it is dlrecily rc}ated to avmlabxhtv of Work

11, That with regard 'to the statement made in para 12 the answering

respondents begs to state that the pétitioncr has been fepromoted/ mepoin’ied to

JSO purely on adhoc terms & conditions in pursuance of the Ho'ﬁ’bl_é High

i
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“post, therefore payment of arrear as JSO since her reversion does not arise. It is
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Couft’s'_ order dt. 13.09.05 vide GM(P)/MLG’s" office order dt. 31,10.08. )

Accordingly she is being paid the salary of JSO. After her'reveréion, she was paid

'the salary of her substantive post of Sr. SRA till her assumptlon as JSO on \

07. 1105

It 1s also stated that Smt. A, Kahta was rcveﬂed to her substantxvc ‘post of

. S.S.RA. wef 16.12. 03 ‘and Hon’ble CA’I‘/ Guwahatl v1de their oxder dated

| 26.12. 03 before admlttmg the OA No. ’294 /03, have passed orc‘ers as “Let the

Present Status QUO as on today continue till next date.” ' After that on 20 02.04

Hon’ble CAT while admlttmg the OA, has passed orders as “Apphoatlon was
'admittcd and called for record. Meanwhile there is no bar to implemént the office

‘ order dt. 16.12.03.” Hencé on date 26. 12.03, whéri Hon’ble CAT/Guwahati has

passed orders for Status Quo, Smt. A. Kalita’s status was S.5.R.A.

12, That With. reg’ard' to the ‘statémcnt madeﬁ in 'piara 13, ‘'the ‘answering
1csp§ndent begs to state that as aheady stated in para 6 thls Railway took the
assistance o{ Scxenufic Ofﬁqer S.E. Rallway to oonduct psycho test for
candidates of N.F. Railway. Hen‘ce making paqunt of ‘salary as JSO to Smt. A

Kalita does not arise.

-

13.  That with regafd to the statement made in para 14 to 16, the answering

responc_ienf begs to state that in pursuance of the Hon'ble High Court Judgement

‘ .dt" 18 09.2005, as well as 1‘th3 judgementforder dt. 01.04.04 p'assed by the
Hon’blc ’I‘nbuna] in OA No. 294 /03, has been oomphed with Honorably Wlthout

" any delay and there was no ulterlor motwe or with mt«’ntlon to defeat the nght of

the. petitioner as contended As per utmost admxmstratlve exercxsabxhty the order

of the Hon’ble H;gh Cour‘r as well as the Hon’bie Tmbunals Judgement / order

§
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has been implemented in its true spirit.z't.he'refore the present contempt petitioﬁ

filed against the ‘Respor'lvdents /éonjtemncrs is liable to be dismissed witii-cost. '
IR ]

14. - That ‘t'he respondent /conter;}ﬁers beg to state that the petitioner in his

petition has raised various allegation indicating disregard to the Court orders,

~which is not at all correct and same is denied. None of the petitioner nor his

agent even apprised. the Railway authority regarding any kind of allegation as

indicated in the petition. Even assuming but not admitting there is any such

violation, that may be treated as unintentional and for the same .the

contemners/ respdhdcnis through this reply place their unconditional élpology

with an assurance of not repeating the same in future.

4
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. AFFIDAVIT
_ I Shri. A K- ;MW&QKQ veose. aged about-\.s:g. . years,
resident of . . . Wm eesseessssess inthe Dist. of ke . do hereby

solemnly affirm and state as follows:

1. . That I am thé, ?:‘W A Zi e e« s oe oo under N.F. Railway,

Maligaon, Guwahati, As‘saxﬁ and as such well acquainted with the facts and

circumstances with the case and aiso competent ‘to swear this affidavit.

2, . .. That the statement made in this aflidavit and in the accompanying -
pEtition in par'arg“a—phs » ® % & : a .' . * 0 lz“ ..‘ . b. * s » and *® " 9 o = /.% ¢ 2 & ¢ ¢ @ are
irue-to my knowledge and the statements made in paragraphs. . . 37! ST

are matters of records which and rests are my -humble submissions before

the Hon'ble Court.

26 Ho

- And I sign this affidavit on this the. . oS0 L day of . P'FWJ “ e ~
2006. |
Identified by . | . . DEPQREBNT.
: - : ' ' - | Manage
Advocate’s clerk. - o ' aenlfé o
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IN_THE CENTEAL ADMINISTRATIVE TRIRBUNAL
GLWAHATT BENCH

| SuP . NGBS /E6,
0.6, NO 29#/684

]
Smt. Arundhube Falita.
i 5 e

1 A Sonwallkap & ors,

IN THE MATTER OF

Show Casuse reply filed by

respandent No. 5.

|

! . ‘ ‘
by the applicant and have understood the contents thereof.

Zl That gave  and  except  the statements which

jepecificelly admitted hereinbelow, other statements made in

CbP are categorically demied. Further the stabtements which

borne orn records are alsc demied and the spplicant is put tol

(
strictest proof thereof.
|
|
]
i

34 That with regard to the statement made in pars i,

the answering respondents while denying the statement

‘ i1

=i
S -
L3
ey

1 purely on adhoc basis. That the petitioner was reverted

and  the respondents have gone through the copy of the C.P f

2

the

That & copy of the 0.F, has been served on the respondents

iled

arsel

made

tHerein begs to state that the petitioner is presently serving as

to

AAbvsco le

?/S/qé
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her  substantive post of Sr. Scientific Research Assistant from
Junior Scientific Office Gr. B’ on 16.12.26867 énd since thern She
was paid the pay of scale of Sr. SRA £ill her repromotion as S50
vide GMPYIMLE's office order No. FEIZPS83/82/Pt. XVII (@) dt
118,45 purely on adhoo basis and this does not confirm on her
sutaomatic regular promotion to group ‘B’ or for seniority. She

reswned the present office on $7.11.85,

It is to be mentioned that the petitioner being
aggrieved by the affice order dt. 16,1283, filed a 0A in  the
Hor ‘ble CﬁT/Guwahati which was registered as 0.8, No. 294/¢4. The
Hon'ble Tribunal dispased of fhe 0A on ﬁl,ﬁluﬁQ, The respondents,
i.0.  the present contemiers have aggéiled arder of the Tribunal
hefare the Hon'ble Gauhati High Court by filling.th@ WPC) ﬂmu
w/ae/a4, which wee also disposed of hy'the Hor "bhle High Court on

1589,

That on receipt of the HMon'ble High Gﬁurf order  db.
13.89.85, the present contemners have immediately proceeded to
i&plememt the CAT/GHY s order dt @1,84,8% and issued the
praomotion order of Bmbt. A, Halita, as JS0 on purely adhoc hbasis
vide GMP)Y/WILE's #.¢ dbt. 31.18.85%. That in terms of the order
db. 31.18.85, the applicant resumed her duty as J80Q, on @7.11.99%,
It is therefore the intention of the contemners regarding
viclation of the Judgment passed by the Hon'ble Tribumal as
centended does not aéiﬁeu The all@gaﬁian raised by the petitioner
is baseless and 111 founded. As soon as the Judgment passed by
the Hon'ble High Court was received, it was implemented without
any delay. It is stated that at no point of time there was even
any attempt to vielate the Judgment passed by the Hon‘ble

Tribunal.

]
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4. That with regard to the statement made in para 3 of the
L the answering respondents beg to state that. the as per
Railway FBoard's order dbt. 24.642.1993 the post in question i,e,
the post of JS0 was operated by transferring a regular post  from
Mechanical Deptt. i.e. AME. Accordingly 8mt. FKalita was promoted

to JE0 on sdhoc hasis o on #695.12.1997. for operation of

Payeho technical cell/under Q8OANLF. Railway, Maligaon.

That the present peltitioner, being Grouwp-'B’ officer on
adhoe  should have the full kEnowledge that an adhoc arrangement
could not be made for longer period but it is only & stop gap
arrangement. an adhooc  appointee  carn noat  olaim right af
regularization of her promotion or seniority except her own post

i.e. substantive post as Sr. Scientific Research Assistant.

.
v,

Therefore, her claim for continuation as JB0 on adhoo basis  was

clearly against the perview of this Railway Administration.

Though the post of J80 exists in CBO Psycho-technicsl
Cell, the same could not be continued as soon as when the post of
AME  (zafety) was restored hack to Mechanical Department. {(from

2
Ed

which AME/Bafety was  transferred to operate  as Ja0) for

administrative exigencies and #s & consequence, Smb. Falita was
Fan)

too  revert back to his substantive post of &r. GRA vide

GMIPY/MLG s #.¢ dbt. 16 12,63,

. That with regard to the statement made in para 4 of the
C.P the answering respondents begs to state that against  the
judgment and  order dt. @1.64.84, Writ Petition was preferred

hefare the Hom'ble Guwahati Migh Court which was registered as

WP (D) No., S738/44.



[

& a That with regard to the statement made in para 8 of the
C.?qv the esnswering respondents begs to state that the it s
wrorg state that the petitioner was rendering as JEO by virtue of
the Hon'ble Tribunal order dt. #1.84.84. Against the Hon'ble
Tribunal's Judgment and order the respondents assalled the
matter before the Hon'ble High Court in which the petitioner had
filed her ﬁéumtlr affidavit and the mabter was disposed of by the
Horm'ble Court on 13.89.85. Therefore, her continuation . and
rerdering  the duty as IS0 does not arise. Moreover, her pay wWas
$ived st her substantive post of Br. SRA after her reversion. It

is  also stated that to conduct Psycotest, for candidates of

M.F.Railway, assistance of Scientiftic fficer from QnEnﬁéilway,
was  taken. For performing the same job, twoe persons can not  be
paid  the salary of J80, moreso, when administrative order of
reversion of the applicant was in operation. Till the order af
ﬁrmmmting hher o the pmﬁt‘fﬁmq i izsued by adminmistrative, she
ﬁad no right to perform the duby mf.lﬁmn However, it is admitied
ﬁh“t various administrative concerned of N.F. Railways made
official correspondences addressed to JB0, Psycho-technical «<ell
under CHEO/MLE  and  thereby believed that Smb. Kalita WA
performing  as J80, inspite of the fact that she was reverted %o

her substantive post on 16.12.685.

7 That with regard to the statement made in para b, 7

and B the answering respondents begs to state that 1t is wrong to

state that the respondents/present contemners were deliberately

giting over the judgment and order df. @1 .64 .84 of  the Hon'ble

Tribunal, JInstead on receipt of the said order, the contemner

.

heirng agorieved, assailed the matter before the Hon'kle High

)
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Court by filing a Writ petition, which was numbersd asm WF (2 HNo.

[ 3

a7ER/E5,. The petitioner apprﬁheméive of filing such writ petition
by  the PEﬁpmnd@ﬁtﬁ filled a Caveat before the Hon'ble Gauhati
High Court. The (aveat was discharged on 13,688,684 and  the
petitioner had also filed her counter affidavit. But HURPTESELNG

&ll  these facts, the present netitioner had filed &8 Contempt

wPetitimn M 31/%4 i 84 Noo 294/8% before the Hon'ble Tribunal.

However, the Hon'ble Tribunal was pleased to close the

contempt petition under the following observation-

"Since the matter ig urd@r.cmnaidwraﬁimn before the Migh
Caurt we are of the view that it cannot be viswed that
there was & willfgl disobedience on the part of the
P@ﬁpﬁﬁd@nt, Th@rafévw the present cmﬁtempt petition is=
closed with liberty to the applicant to revive the sSams

in case the aforesaild is dismissed. "

a. That with regard to the statement made in para 2 of the
. the answering respondents begs to state that the Hom'bBle
High (Court dismissed the WP(D) on 13.09.65% with the FJollowing -

aheervabtion—

“In course  of argument, Mr. Sarma has  informed  this
court thét as on datbte Recruitment ﬁul@ﬁ.hﬁve not  been
framed though steps have been initiated for the said
purpose . Be that as it may in view of the determination

on the issues raised before us, we don't find it to he &

fit wcase to dinterfere with the conclusicns recorded by

o



the learmed Tribunal. 'n view of the above, the petition

heing without merit fails and is. therefore dismissed.

¢

That on receipt of the Hom'ble High Court’s order dtb.
13,649,855, the present respondents without any delay complied the

by the Hon'ble CAT/GHY  and  repromoted

prder ot @1,084,84 pase
the petiticoner as JB0 on purely adhoc basis  vide GMF)/MLE =

%

thereby the Hon‘bhls Tribunal’'s order has

order  di.
implemented honorably. This shows that the respondents hrave goOt
fullest respect to the directions contained in the Judgment  and

by the Hon'ble Tribunasl.

7. That with regard te the statement made in pars 18 of

the C.P  the answering respondents beos to state that the arrear

1

zalary as J80O. from the date of reversion dt. 1&.12.63 i1l her
repromotion as JB0 as per judgment af the Hon‘kle High Court read
with the Hon'ble Tribunal’'s judgment and order dt. @1.04.04 does

mot arise. The petitioner had never performed the gduty of J80 nor

she was shouldering the responsibility of Jo
14,1285, Arrear of ﬁalaryb on adhoo arrangement more o, without
éhmulderimg the responsibility of duty cannot be wlaimed. The
claimant was entitled for substantive pay of Hr. SRA which  was
paid to her. Infact, to perform thé duties of JI80, aszsistance
from  BE  Railway was taken to conduct the psychotest far  the

candidate of N.F.Railway.

1d. That with regard to the statement made in para 11 of

the ©O.P the answering respondents while denying the statement

made therein begs to state that no sdmimistrative order was

H
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issued to discharge the duty of J50 after reversion to her
substantive post of Sr. 8RA and she was paid the salary of same
post, therefore payment of arrear as JBO since her reversion does
not  arise. It is stated that the law is well settled the ad-hoc
appointment iz a stop gap arrémgememt and 1t is dgirectly related

to aveilability of work,

i1, That with regard to the statement made in pars 12 the
answering respondents begs to sbtate that the petitioner has lbieen
repramoted/appointed to IS0 purely on adhoc terms & conditions in
pursuance af  the Hon'ble High Court’'s arder dt. 13.69.8% vide

BMIPY/MLE s office order dt. 31.168.8%,. Accordingly she is  being

paid the salary of J80. After her reversion, she was paid the

i

salary of her substantive post of Sr. SRA till her sssumpition a

IS0 on 31.18.85/782.11 .85,

It i aleon stated thaet S8mbt. A. Kalits was reverted to

[
ot
ik

her substantive post of B5.8.R.A, w.e.f. 16.12.83% and Hon 'l
CAT/Guwahati vide their order dated 26.12.83 before admitting the
04 Mo 294/87% have passed orders as "Let the Present Status Quo as

"y

on today continuwe till nexd date." After that on FH.Z.64 Hon'ble

CAT  while admitting the 0A has passed orders as Application was

sdmitted and galled for record. Meanwhile there i no bar  to
implement the office order dated 161248357 Hence on date

4. 18,83 whern Hon'ble CAT/Guwshati has passed orders for Slhatus

Ghaen, Smt, AEalita’'s sbatus was H.5.R.A.

12 That with regard to the statement made in para 13, the

answering respondent begs to state that as already stated in pars

&  this Railway took the assistance of Scientific fficer,

G.E.Railuway to conduct pesycho test for candidates of MN.F.Railway.

~4



Hence making payment of malary as IS0 to Smé. 4, FKalita does not

drise.

o
n

3. That with regard to the statement mace in para 14

»

16y the answering respondent begs to state that in prrsusnce o

-1'.

the Hon'ble High Court Yudgment ot. LE. 89,2085, as well as  the

judgment and order dt. H1.484.84 passed by the Hon'ble Tribunal in

"

qm Mo 2947875, has heen complied with Homorably withouwt any delay

%md there was no ulterior motive or with intention to defeat the
!

right o f the petitioner as  contended. AT prer utmost
%ﬂminimtrative exercigability the order of the Hmn’bl@ High Court
a# well as the Mon'ble Tribunal’s Judgment and  order has  heen
iﬁmlem@mt@d in its true spirit, therefore the present  contempt
m%tihimn 7il@d against the Respondents/contemmers i liable ta he

dismissed with cost.

lﬁ" ~ That the respondent/Uontemners heg to state that the
p?titimner in his petition has raised various allegation
i?dicating disregard to the Court arders, which is not st ail
cerrect and same is denied. Mone of the petitioner nor his agent

everr apprised the Railwsy authority regarding  any  king of

allegation as indicated in the petition. Even assuming but mot

o
o2
=
¥

i tting  there  is any such viglation, thalt may be treated
uiintentional and for the same the contemners/respondents through
this reply place their unconditionsl apology with an assurance of

nat repeating the same in fubure.

m



AFFIDAVIT,

a>
I‘Shriu!T;i!;J.Jﬁf!?fg,a,“"u aged about.b P years,

[}
resident of ",ﬂﬂﬁvtngﬁathu,..” in the Dist. of k@ﬁ@??ﬂa do

hereby solemnly affirm and state as followsg

9/24 AN
i. That I am the Cygigél.gfg&%fvn,"uufffﬁ" wnder

N.F.Railway, Maligaon, Gdwahati, Assam and as such am well
acguitted with the facte and circumstances with the case and
competent to swear this affidavit.

2 That the statements made in this affidavit and in
the accompanying petition in paragraphs ".,.u;%ﬂ,Jgnauun,",n
BRI s ssassasaneae are true to my knowledge and the statements
made in paragraphs EbJTuL?L,.,., are matters of records  and
rests are my humble 5uhmis%imﬁ hefore this Mon'ble ﬂpurt,

8%
fAnd T sign this affidevit on this the Q. day

Lol

Identified by DEFONENT .

of . My ey 2REA.

Advocate 's Clark.

CLo&J“ Clomdven  Tvived)
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' GUWAHAT] BENCH

C.P. NO 05/06.
0.A. NO 294/04
Smt.‘Arundhut'i Kalita. |
| ..

A K. Sanwalka & ors.,

| B IN THE MATTER OF:
N R . . . . ‘ R

Show ‘Ca_usc.' reply filed by the
respondent No.2.

1. That a copy of the C P, has been SPI’VPd on the respondent and the -

. respondent ‘has gone through the copy of the C P f1led by the apphcant and has
unclcrstood the contents thereof,

2. That save and Fxrept ‘the statements Whlch are spemﬁcaﬂy adnutted
/

~

herﬂnbclow othf'r statements made in the C.P are categoncally denied, Further

‘the statemf‘nts which are not bomc on records are, al'so denied and the apphcant

s

is put to the stnctest proof thereof. . ' ‘ "
3. That w1th regald to the statemcnt fnade 1n para 1, and the a_nswermg

respondents thle denymg the statement made thereinn begs ta state that the

petitioner is prwsently servmg as JSO purely on adhoc bams That the petitioner

was reverted to her substantlvc post of Sr: SClCDtiflC F‘esearch Assxstant from

‘Jumor Scientific OfflCPI‘ Gr. B’on 16 12 5003 and since then she was paid the

*

"Ex- Chief Pe-=onnal Oicef.

~

1,'a''gaon .

NF. Priluny,

e

Gu .-
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- pay scale of Sr. SRA till her r‘eﬁr‘omotion as JSO vide GM(P)/ MLG’s office order. é
No. E/ 283/82/Pt. XVII (0) dt. 31. 10 05 purely on adhoc basis and this does not

confirm on ‘her automat1c regular plomotlon to group B’ or for seniority. She

‘

- E». Chiet Personnel Officer

rcsumed the present office on 07.11.05,

It is to be mentioned 'that the petitioner being aggrieved by the offlc;e order
dt. 16.12.03, fllcd a OA in the Hon’ble CA’I‘/ Guwahati which was rcglstcred as
0.A. No. 294/04. The Hon’b}e Tribunal dlsposed of the OA on oL. 04 04. The

. respondents, i.e. the present cont\emners have assailed order of the Tribunal

befon= the Hon’ble Guwahatl High Court by fﬂlmg the WP( C) No. 5758/04, which

was also dxsposed of by thc= Hon’ble High Court on 13.09. Oa

Tl1at on receipt of the i—II'On’_b.I.e ‘High Court ord_er dt. 13.09.03, the présent
contemners have vivmmcdiately proceedcd. to imblement the CAT/GHY’s order dt.
01.04.01‘7 and 'i;sued the promoti;)n order of Smt' A.\Kalita,- as JSO on purely
adhoc basis vide GM(P) /MLGS 0.0. dt. 31 10. 05 That in terms of the ordcr dt.

31.10. 05 thc applicant resumed her duty as JSO on 07.11.05. It is therefore the
mtentwn of the cpntcmn.ers_rcgardmg violation of the Judgement passed by the
Hon’ble Tribunal as contended d.oes 1‘10t arise. The allegation raised by the -A
petitioner is baseless and ill founded As'soon as the Judgement passed by the

" Hon ’blﬁ ngh Court. was rﬁCPIVPd it was 1mp1<=m<=nt(=d mthout any delay. It is

stated that at no pomt of tlme there was even any attempt to violate the

| Judgement pas$_cd by the Hon’ble Tribunal.

/

4, That "with regard to the statement made in para 3 of the C.P, the

answering respondents beg to state that as per Railway Board’s order
- . ” .

{.
3

N.F. Rzilwav, ttaligaon
Guwat.ati-11
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dt. 24 02. 199 the post ‘in question i.e. the post of JSO was 6peratc’d by
transff,mnq a regular post from Mechamcal Deptt e AME. Aocordmgly Smt.

Kahta wa‘s promoted to JSO on adhar‘ basxs on 05.12.1997 for op,ratlun of

Psvcho techmral cellf under CSO JNF. Rallway, Maligaon.

That f’.hf“ presént ﬁetitiorxef being Group- ofﬁcer on adhoo should have
the full knowledgﬁ that an adhoc arrangemex t could not be. made for iongf-r»
period but it is only a stop gap art angﬁmem An adhoc appomter cannot clalm
right 'fér legulanzahon of hf"l promohon or semorlty eu‘ept her own post ie

substantive post as Sr. Scientific Rf'search Asistant. Therefore, her dalm for

c;ontinuation as JSO on adhoc basis was clearly against the‘pmmew of this"

Railway Administration.

~

T‘héugh the po‘st\éf JSO exists in CSO Psychd—tcchnical Cell, the same could "

niot be continued as soon as when the post of AME (safety) was restored back to

‘Mechanicadl Dc—‘*partrnem" (from Whlch AME /Safety was wransferred to operate as

JSO) 1or adnumstratwe ex1genmes and as a consequence, Smt. I&:mta was to

revert -back to hls substanme post of Sr. SRA vids GM(F;/ MLG’s C.0 di.

16.12.03.

5. 'That with rega.rd to the statement made in para 4 of the C P the answering

rc%pondents begs to state that against the Judgement / ordcr df 01.04.04, Writ

Petition was p1t=ferrcd before the Hon’ble Guwahat High Court which was

registered as WP ( ) No. 5758/ 04,

6. That Wlth regard to the statement made in para 9 of the C P, the

answering respondents begsto state that it- 1s WIong t@ state that Lhe petltloner

3

So

Ex.CMet Personnel Officer

(%]

N_F. Rallway, Maligaom

Guwahatia11



was rendering as JSO by virtue of the Ho'ble Tribunal order dt. 01.04.04.
Against the Hon'ble Tribunél’s judgement / order the respbndénts assailed fﬁc
matter ‘b‘efc‘)re'the Hon’bie Higﬁ Court. in which £he petitioner "h'ac.i filed “her
counter affidavit ~amd the matter was dispoéed of by the Hon’ble Court on
18‘.09.05. T heref‘ore',’. her cc;ntinuation and réndering the duty as JSO doeé not

arise. Moreover, her pay was fixed at her substantive post of Sr. SRA after her

reversion. It is also stated that after her reversion, to conduct Psycho tests for

‘candidates of N.F. Railway, assistance of Scicntific- Officer from S.E. Railway was - |

3

taken For performing the same j()b two persons cannot be peud the salary of

JSO, moreso, when admlmstratzve order of reversion of the applicant was m .

op‘vra*lon Till the order of promotmg her to the post of JSO 1s 1ssucd by the .

Admuustration she could not have performed the duty of JSO However 1t is
pOS >sxble that certain administrative offlcmls of N F. Railway may have made some
offxcml correspondence addressed to Smt Amndhatl Kahta as J SO, Psycho-
technical cell under CSO/ MLG whlch was 1nadverient and unintentional.

However, she d1d not take any action’ thereon in her capac1ty as JSO since she

 was already reverted to /her substantive post on 16.12.03,

T That with regard to the statement made in para 6, 7 anq 8 tnf= answermg

respondents begs to state that it is wrong to state that the respondent/ present

contemners were deliberately sitting over the judgement]prder dt. 01.04.04 of
the Hon’ble Tribunal, instead on receipt of the said order, the contemners being

éggricvad, assailed the mattef before the Hon’ble ‘High Court by filinig a Writ .

Petition, which was numbérc_d. .as WP(C) No. 5758/05. The petitioner being

: app'rehensive‘ of filing such writ petition. by the respondents filed a Caveat before

the Hon’ble Gauhati High Court. ’l‘hc'CaV\:aix was dischargéd on 13.08.04 and the
petitioner ha_d élso_ filed her-counter affidavit. But suppressing al} these facts, the

4

Fx. Chlef Perscnpel Officer

~ N.F., Halh:\"a_V, Maligaor: -

Gu.vahsriod



_f)(\

present petxtionel had filed a. Conthpt PFl.ltIOI'l No. 31/04 in OA No.. 294/ 03

beore the Hon’ble Tribunal.

However, the Hon’ble Tnbunal was plcased to'close'the contempt peutlon ‘

' under the followmg observatmn-

“Since the matter is under cons1derat10n before the I—ngh Court we are of

¢ - the view that it cannoi be mewed that there was a willful clzsobedlence on.
the part of the rf*spondent Therefore th<= presem contempt thlthn is

clos¢=cl with hberty to' the apphcant to I‘FVIGW thc ‘same in ca(se the'h

aforesald Wnt Petxtxon is dlSHllSSF‘d >
8. That with 1egard to the ‘statement made in paia 9 of the C.P the answenng
rcspcxndent begs to. state thai thf* Hon’ble High Court dlsmlssed the WP(C) o

" 13.09.05 with the followmg observatxon—

“In course of argument I\/Ir Sarma has informed this court that as on date

Recrmtment Rules havc not been framed though steps have been mltla’ced |
for the saxd purpose Be that as it may in VleW of the determmatlon on the

1ssues raised before us, we don’t fmd it to be a fit case to interfere with the -

pet;tion bemg without mf'rli Iaﬂs and 18 thereforf- dlSmISSPd *

s

That on receipt of the Hon’ble ngh Court s order dt. 13 09, 05 ‘the present

_ 1es>pondents thhout any dPlay comphed the order dt. O1. 04 04 'passed by the

’Hon’ble CAT/ GHY and Icpromoted the petmonﬁr as JSO on purely adhoc ‘basis .

U1

F~.Chlet Personne! Officer

'conclusmns zcoorded by thF‘ learned Tribunal. In view of the above the

N.F. Rallway, Maligaor »

Gaws:hatiatl



4

wdc GM(PJ JMLG s order dt. 31 10,2003, thereby the Hon’ble ’Tnbunah ozder

has been 1mplen1c=nted honombly This 'shorws that the respondems have got

fullest respect to the dir ectlgns contamed in the Judgement/ order passed by the

Hon'ble Tribunal,

1

9, That with regard to the statement made in para 10 of the C.P the

answering respondent begs to state that the arrear salary as JSO form the date

of reversion dt, 16.12.03 'till, her reprombtion'a% JSO' as per judgement of the

‘Hon’ble ngh Court - read Wlth the Hon DlP Tnbunai s Judgemmt/ order dt. ’
va1 04.04 does not arise. 'Ihe pf*htioner had never DPI‘fOITIle the dutv of JSO nor

she was shouldermg the responsibility qf JSO since _after 16.’1’2.0& Arrear of -

salary on adhoc arrangement more sd, without .shmildering the respohsibility of

duty cannot be ciajmed The claimant was Fntltled for substantlve pay of Sr. SRA

~ which was. pald to her. Infact, to pPrform the duties of JSO, asslstance from SE

Railway was taken to conduct the psychotest for the candidate of N.F‘. Railway.

@ |

<

E~. Chief Perconne! Officad

10. -~ That with regard to the statement made in péra 11 of the C.P the o

answemng respondent Wmie denymg the statement made therﬂn begs to state -

that no administrative order 1s=;ued to dlscharge the duty of JSO after her

ersion to the substanhve post of Sr. SRA and ShF‘ was peud the salary of samc'
v -~ post, therefore paymeut of arrear as JSO since her rever sion does not arise, It 18

stated that the law is well settled that - adhoc appomtmem is a stop gap:

arrangement and it is dlrcctly related to avallablhty of work.

11.  That with regard to the statement made in _para 12 the answering

respondents begs to state that ‘th'e pétitidncr has been repromoted/appointed to -

JSO purciy on adhoc tcnns 8 opnditi:jns in pursuance of the .Hon’ble. Hig'hh

N.F. Railway, Maligaon

Guwahati.1t



"Cour't’s_ ordgar dt ‘13.09.05 vide GM(P)/MLG’S 'éfﬁce order dt. 3'1'.10.05_.

’ Accox‘dingiy‘ she is being paid the salary of JSO. After her reversion, she was paid

~ the salary of her substantive post of Sr. SRA till her assumption as JSO on

07.11.05.

It is also stated that Smt. A. Kalita was reverted to her substantive post of

’ & - . . ' ’ N
. . . . : . N

SS.RA. wef 16.12.03 and Hon’ble CAT/Guwahati vide their ordér dated

‘26 12.03, before admlttmg the OA No. 294/ 03, have passed ordels as “Let the

Prescnt Status QUO as on today continue till next date After that on 20 02.04 -

'FHon’blc CAT while adrmttmg the OA, has passed ‘orders as “Application was

-

admitted and cé}led for record. Meanwhile therc is no bar to'irnplement the office -

oz‘der dt. 16.12.08.” Hence on date 26.12.03, when i-}lon’blc= CAT/ Guwahatl has

passed orders for Status Quo Smt A. I&ahta S status was S. S R.A.

12. That with rf-gajd to the statement made in para 1/3 the answenng-

I‘PSpODdFRt begs to state that as already stated in para 6 this Raﬂway took the

. assistance of Scientific Officer, S.E. Raﬂway to conduct psycho test for

Canclidatés of N.F, Rai'jway.'. Hence making payment of salary as JSO to. Smt. A.

. *Kalita does not arise.

138, That w‘ith regard to the statemeﬁt madc in baf‘a 14 to 16, the answering

P

n:sp-ondent begs to state that in pursuance of the Hon’ble ngh Court Judgement

- dt. 16.09.'2005, as well as the Judgement/ordcr dt. 01.04.04 passcd by the

| Hon’bie Tribunal in OA No. 294 / 03, has been comphed with Honorably without

any delay and there was no ulterior motxw or with mtentmn to defeat the nght of |

the pt:tltloner as contended. As per utmost administrative exercisability the order

of the Hon'ble High Court as well as the 'Hon"bie' Tribunal’s judgement'/ order ,

7

Personnel Office?

 Ex. CM

N F. Raillway, Meligaon
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has been implemented in its true spirit, therefore the present contempt petition
filed against the Respondents / cent_emner:s isv liable to be dismissed with cost
| 14.. That the re.spondent/contemners beg to state ~thét the pétitioner-in his
petition has ralsed various allegatlon mdlcatmg dJsrcgard to the Court orders,
Whlch is not at all correot and same is demed None of the pet1t1oner nor his
agent even appmsed‘the Ra;lway authonty regardmg any kind of 'allegation as
indicated in the petition. Even assuming but not admitting there is any' such

iatxon that may be treated as umntenuonal and for the same . thc

contemners/ respondents through th1s reply place their unoondltmnal apology -

with an assurance of not repeating the same in future.

.
v
,
L]

¢

\Er‘ cmef Personnel Officer

N.F. Railway, Mealigaon

Guviahati-1 1
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AFFIDAVIT
‘,
[ Shri . >~r... M N. e, | .. aged about. 50. years,

resident of « . h-breko®, . L . in the Dist. of szw do hereby

solemnly affirm -and state as follows;

1. That I am the E'Z?a M P«W’W«Q d)?‘)%’ﬁnder N. F Reulway,
Maligacn, Guwahatl Assam and as such well acquamted with the facts and

_mrcumstanoes with the case and also competent to swear this affidavit.

2, ‘That the statement made in this affidavit and in the accompanying

petition in paragraphs . . . [ v 2 9 5 ceeeere..and = 5,6 357 3 .. are
true to my knowledgé and the statements made in'paragraphs .......... e

are mattPrs of records Wthh and rests are my humble subxmsswns before /

the Hon’ble Court
And I sign this affidavit on this the. 3L, o« o ddyof. /V(D‘y . .
2006,
Identified by. . -  DEPONENT.
 Lomdome A . MNL S
Advccate’s eterh. . o CDT' = am) .

Chidy Povmaud o)nees
‘Rbeo, L. wedirord

. Ol Popmad SN cn—
N . Mwma HM@A% .

EX. Chia¢ I'rocurnot Ofloay
Nooa s av Mo gqon ’ ' Y
ClUwataue 1 )

stm% m'w,_;::
- ﬂt% m AoWﬁ—, ? m.c%mo\
s xﬁxbuanZQ ot éﬁu;uqdalk

e



