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1. Criclndl Anuelent Saovs BO,
|
5. Mise| Petition No.
3. Comtempt Petition No.
4, Review}i Appvlication NOs /
Applicantg(b‘{mg\_g.u:’t_y:c_gg\_)}\m_q Qs VS  Union of India & ors
Adv oc“: e Ifor the Aoplicant(S). M. Phondo.
4: % %‘\“OL./‘{.M. ooooooooo lol“."
| . . : . f 3 . . &\ .
advocate [for the Respondant (§) fC(@tS C M A shmi
| SRS B mg T E‘" “}1; ;C—Jr’c Tribunal
Notbs 08 e MG AR L o e o T
oo Mant pc,h\—\ow. o , B . * |
AL 1 6.7.200 Heard Mr.S.Nath, learned counsel for
Lo | A A . o ,
’M"’ l‘ anot] ] | " the Applicant. Mr.M.U.Ahmed, leamed
Loy et Cow ke ( |
e quM)&iL _ﬂ,\,} \N] i " AddLC.GS.C. appearing for  the
W o C /]&T @’YOU’-‘W y Respondents wanted fime to take
Rl \qg | ?mmx;@]a,l\"_ instruction. He is specifically directed to
’k""' O ¢$1mw w&,eq\ L take instruction as to whether orders of this
e {Q_Q,yﬁy lc;lwé—s b—dyg - 1 Tribundl haverbeen complied with-or not.
) | eutbihow &1& Post the matter on 8.8..2007.
(PINVN e tTel '
arder dedret 3-6.6% i - [/

Pcmn&eﬁ Ur 04439 93 - | Vice-Chairman

A “1de W ljUY v 29.8.07 Let the case be pogted on 1.10.07.
i | o Des, | ”~ |
) ; a Vice-Chairman
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B \\-\Q(, b?*”,

v&’\'\ c\%&,g‘qke,mv}* %v\}\nnrv' \P{):K
70\9 P_QA R kel 2k ¢ @'}L

& N \G\NY-%—Q > \,\Ak L—a.X 1(}:,—5 Ll ’
| 01% " Mr.S.Nath learned counsel for the Applicant
(AL is  present. Mr.M.U.Ahmed learned Addl
Ay dant \’\W;' L s
e - ... . Standing Counsel appearing for the Central
o o Government is absent.
%8'9 6} '

‘ Call this matter on 14.11.07, awaiting
reply fmm the Respondents.

L]

(Manoranjan Mahanty)

22, (KiGishiram)
E ember{A) - Vice-Chairman

L

 MAAGS oy e
14.11.2007 This Misc. Application be zgﬁ'ered
A
Execution Petition in a sepcmte register
and separate Execution No. be given to

this Misc. Petition No.62/2007.

- ' No index has been filed to fhis
petition. Mr.M.Chanda, leamed counsel for
the Applicant undertakes to file index to
this petition by 16" November, 2007.

ssue notice to the Respondents, at
the cost of the Applicant, requiring fhem to
tile their reply by 12t December, 2007. -
MrM.Chanda undertakes to file extra
copies of this petition, envelopes and
" required postages for issuance of notice to
the Respondents by Friday, 16" November,

. 2007. e

Contd....
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~ | |
Contd.
M erdvn Copies ok 14.11.2007 MrMUAhmed, leamed  Addl.
Wis pets o amd “W’M"e‘f Standing counsel for the Union of India, on
?"’Sh:‘%""“%'wmw %:’:Aw . whom a copy of this petition has dlready
jj Z;:::; . 2 e been sewed, undertakes to file reply by
12th December, 2007.
\i\ ot — - |
G ' . R Cadll this matter on 12.12.2007.

Not'ce iy ovdes st Fo

D/:S ech o KoY 2 ‘17 (KhUshiram) (M.R.Mohanty)

3y efwol‘”& mo-J,A%3 Member (A) ' Vice-Chairman

yegol- 4 1D post. fob/ R
D/Mo-15 8 7 fo y |

%[lﬂ ~ ;DZf /59 7 12.12.2007 fo objection has yet been filed in

2 T RA9ufoz this case by the Respondents.

On the prayer of MrM.U.Ahmed,

@ Sexvi'o e P : .
&Lw ]C’f of ’OMQ.‘ ' ' leamed Addl. Standing counsel for the
: h Union of India, call this matter on

B %/Ff\‘} net 1’)"@9’? R 11.01.2008 awaiting objection.

Vee I

(Gau’rom Ray) (M.R.Mohon’fy)
Member (A) Vice-Chairman

Job/
11.01.200 Obiection te Exeaution Petition No.2
@\ Ry /fb\j ok Aiteed t of 2007/ M.A 62 of 2007 is fled in course
. : ' of the day without [ndex and Annexures
R 2 . and copy of the samc has already been
« Ew-'\;0%° ' | scrved  the counsel for the Original
A Applicant.

IR T T Mr.M.U.Abhmed learned Addl.

lS‘_[.mg : R : D
i ) v Standing counsel appearing for the
Respondents undertakes to file Index and

" Anncxures in the Exceution Pctition No.3

of 07 by 31" January, 2C08.

%,/ Call this matter on 31.1.2008.

NoF'ee d '. /@—

and (Shushitawm) (M.R.Mohanty)
n K 3 2 . \ Member(A) Vice-Chairman
Im
et |
AFl0 | I
. |
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E.P.3 of 07

31.01.2008 in this case objection has already
been filed. ‘Today Mi* .M.U. Ahmed, learned
Addl Standing Counsel appearing for the
Respondents seeks to bring some
- documents on qi‘ecord.' He may do so, by

8 February, 2008. ‘

Call this matter on 08.02.2008.

Z _
o .S (M. R. Mohianty)
7' 2 O Vice-Chairman
e — B
-~ Lm
08;_62._2008 On the prayer of Mr M. U. Ahmed,
LV i (R PR X .
RN learned Addl. Standing counsel appearing
_ . v ""f“:n _ for the Respondents the case stands
< R " adjourned to 05.03.2008.
(/\9[/_5 G(g}"p\_ Y , ! v '
fl | | /b‘/
/,% C~ .'.'3 . '
t - /_—— : " RS . '
3% B | - , =
) A " (Khushiram) - ~ (M.R.Mohanty)
) - Member{A) Vice-Chairman
Pg_ -
¥ ' : v | .
05.03.08 - Mr M.Chanda, learned counsel for
L | ~ the applicant and Mr M.U.Ahmed, learned
\A)[g W\ o | Addl. C.G.S.C for the respondents are
s resent. Learned counsel for the applicant
_Zu | | A p _ PP
31803 - seeks 3 weeks time to file rejoinder.

Call this matter on 1.4.2008
awaiting rejoinder from the applicant.

t

(Khushiram)
Member(A)

pg
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01.04.2008
Tribunal rendered in OA.30/2003 is the -

subject matter of this Execution Petition - .

pPg

Ep 3/

Non compliance of order of this

No.3/07. By filing a reply 5 the Respondents
have disclosed that the order dated 03.06.2003
of this Tribunal rendered in O.A. 30/2003 has
been carxi_ed(by the Respondents)to the Hon’ble
High Court of Gauhati in Writ Petition
N0.2472/2004. It is also disclosed in the reply
that the said Writ Petition No.2472/2004 has
already been admitted by Hon’ble Gauhati
High Court on 06.05.2004.

Since the matter is now pending
before the Homn’ble High Court (having been
admitted on @6.05.2004) this Execution
Petition cannot proceed and accordingly the

same is dropped.

(Khushiram)
Member(A)

_(M.R.Mohanty)
Vice-Chairman
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the said
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TTe—— b ~ll }
[csmn«lm TO BE TRUE ¢ C@@j
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RO Cmuh d Hich Coun ‘ "E Cantegn Sl s Lupar! ;(‘ S
Authorised U/S 76, Act b 137) By Naran:’, ‘“’Wd'?"”

LE THE

HOI‘?J’BLEM
- 13.9.2006.
- REDDY, C3: -
| M# DC (f
v abpeamgfo'r tf
‘the sybject
conéider’ation [

squarely coveres

1.1.2006

/99 and

llowing

' Déti.tion.i; shall's

‘judgme
S. The

sd1-

_.;f_. Noting by Officer or Serial Dute . Office notes, rc,mm orders or proceedings
/_'" " Advocate No. ' wilh signgture
Z B % i 2 3 4
1 -
/ WP(C) No. 4537/06
VN ; WP(C) No.4552/06 -

| PRESENT

f’“‘HIFF JUSTICE B S[REDDY
R, JUSTICE B.P. KATAKLY

hakfaborfy, '. learned counsel
1e Union "of ‘India states that
atter that  arises for _durr.
N these writ petitions 15
| by the judgment and order
passed by wus in WP(L)
batch thereof.
the  decision, . these wrll
and - disposed” of in tarms o
Nt and order dated 4.1.200¢;.

order of the Tribunal shall E ;

gly stan’qi nullified. .~ 1‘5{-%’
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THE
- MANp

" The Region
Employecs St
N.I. Region
Bamunimaidan

- Guwahay 781 02]

al Dircctor

ale Insuranee (,','orp()r;nl,mn

and otherg

Petitioners
VIERSUS
[ 'The Sccrcmry
li‘mplcy_ccs State Insurance Corporatiop
Employeeg Union, N5 Region ‘
Bmmmimaidan, Guwalay; 78102] and otherg Proformg
Respondens,
For the Petitioner Mr. B.RR Dey,
Mr K.K Nang;
Mr 1, Talukdyy -- ‘
MraAx Cl)(')udhux'y
Advocates
For the Rcspondcn(s | Mr. DS, Blm(lacharyya _
Mr. K g (f?()S\-vnmi,
Advocares, -
P .
| W) N 3009/2001
L-The Union of India apg others Petitioners
Versug

: .S‘hri_'/\rm;zmd Pall an others, .Rcspondchls’
Tor the Pt:tili-oncr . M, KK Mahapg,

Advocale -
For the Respondenis Mr. APk Joseph

PONNIYALAVAN
s Lirns $272787
o o SO
in, of Leizne

2nar ’T)en,t_ .
teeq Storgs LUzpartimet
C]rl 2 s

Varangi, Guwanati-2/

- .



Advocale,
For the Respondents  Mr. J.L.Sarkar
Mr N. Choudhury
Ms S. Dcka
i . ,Mr A. Choudhury
' Advocales.

W.P(C) No. 3280/2001

y 27
/J( The Umon of India and Olllub

\Y ERS U.S\

=

lncomc tax Gazelted Service l'cdcmllon_
N?L th baslenLchton Ynit--
Aayakar Bhawan, Uzanba/'u Guwahdu

Through the Prcsxdcnl of the Scrvice
Federation and othu s

!

o '

" (
b , | /

\

\
tor the Petitioner
' " Advocate

For the Respondents
' Advocate.

—

N, G.P.Bhowmick \/

Mr. J L .Sarkat.

\,/Ul‘xion of India
; ' - Through the Dircctor General of
Posts, Department of Posts

T

Represented by the Chief Postmaster
General of Posts, Assam Circle
| Mcghdoot Bhawan, Guwahati

VERSUS

Shri Bangshidhar Boro

Circle Secrctary, National

Federation of Postal Bmployces
‘Assam Circle, Guwahati and others.

For the Pelitioner M
“Advocale

“WLPL(C) No. 2771/2004.

r. Bipul Sarma -

[ O —

{'- /s ,//
Petitioners W
Respondents.

-

- Petitioner -

- Respondents.

G

R, PONNIVALAVAN
Ared Manager .
Min. ¢f Lsrence

Canteen Siorss U 2parunent

Varangi, Guwanati-27.




My A. Aluned, Adv.

i
{

V;W.P.('C) No. 7057/2001

L_—"Union ol India and others
-
Versus
Shri Apurba Kumuar Ghosh and cthers

Yor the petitioner
: Advocale. |

Mr M. Chanda

Mr S. Ghosh

Mr S. Dutla
Advocalcs.

IFor the Respondent

\/%’.(c:) No. 7324/2001

P
-~ The Union of India and others
VERSUS
St Sailendra Kr Sarima
For the Petilioner Mr. S. Kalita |
Mr D. Saikia

Mr C. Baishya
“Advocates.

Mr B.K.Sarma
Mr U.K.Nair
Mr I Votbra
Advocalcs

For the Respondents

\_AV.D(C) No. 3000/2001

\Axc(Unio‘n of India and others
VERSUS
St Chandra Kanta Sinha
Deputy Comumissioner of
" Incomic Tax, Jorhat Circle
Jorhat.

Iror the Petittoner

Petitioncrs

Responcenis

M. G.P.Bhowmi'ck

Petitioners

Rcspondcnt's

Petitioners

Respondent

M. Gl Bhowmick

ST

R PONMILALAVAN

L
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2 In wr(e) No.508

“have cha’chg‘cd the Judgmen (s

L 2~

For the Kcspondcrns, None appears,

Date or Hearing S 19.12.05
- Dalte of J udgment 104, 01 .06 / (G
~~--~N\,\M~*v~~-—-—-‘»"

'LUDGI\-'IEN'J‘ AND QRDIR
\. :

(I{éll_akcy,])'
| By thig balch of Writ Pcu‘lions',

‘the Pclitioneyg
and orderg Passed by )¢
Jearned Adminis(rg(jy, 1r
the i;lel'll 6!’Sy)écial Duty /\Howancc( for shoyt “SDA™ to the
Cmployces undey them, -

Dircetor, ES.I. Corporatipn and ano(her have Ch:l”CﬂngihC

orderdalcd%usscd by the 'ICHI'IIC(_J__:I;IibUllaL Sclling

aside the order dafeq 12.6.96 ISsucd by the betitiong, No. |

herein chchngmgimo ordei fusyed by the Regional Dircctor,

ESI Corporagio, dated 12.6.9, whereby (he gy directed (g

the learneg Tribun

al by he aloresai order dateg 28.2.90 hag

held thar (1), Memberg o !lxc'pclili(mcrs’ Associalion gy

' cnii(lcd‘tb‘wch SDA.

ibunal, Guwahati Benely egarding

7799 (he Petitioners, Regiona)

arned 'I'J'i_‘l)lmul vide order dated 28.2.90 in

vay the sajd allowances

20 Py ALAVAN
? A\rea anegel

'nC8

. D{‘;en :
min. of . Uupafllﬂ&‘ﬂic
b} v 3

ati-2/

v Stors
Cantes  (GuwWan
Narangi. GU
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i

3 WP(C) No. 3 00972001 ig filed by the Umon of

—
bt s e e

India challcng,m;D the mdu dated 20, 12. Zo\pdsscd by the

T T T T

lcarned Tribunal ip O.A. No, 306/)9 filed by the applicans

lhuun who arc (Ji¢ fespondents before this COourt, o pay the

SDA In lerms of ()¢ quLu munm nuiun'ls (l:ncd 14.12.83

and 1,12, 1.12.88 on the pulod of their Posting ip North LBastern

Region. The said Original Applicatiog was filed by the

rcspondcn ts herein clamnngj thu said allowanccs m _terms of

the judgmen passcd by the Apex court ip Union of Indjg and

olliué "Vs B. 1’ asad B b D. _and olhcxs, reporled in (1997) 4

SCC 18) and also i lerms ofth_c ofﬁce memora

A .

ndums dated - _ ""
14.12.83 and 1.12.88 claiming th"ut thcy havc Iulﬁlled aH the |
conditions for' grant 0[ L such SD/\

4 | Writ Peliion (C) Nuo. 7()57/2()()1 s dirccled
\

against the order dateq 532001 passed by ¢

Tribunal holdmg that (he

he Icaxncd

applicants (respondent herein) are |

cititled to SPA and directing (he WIIL pelitionerg L0 pay tie

: |
said- allowancw from the daqe of their subscqucnt posting in ‘ '

~ NE Region, The Original Application v was filed by lhc
|

|
- 1cspondents herein cJannmg that though (] 2h they were re initial ly |
*—\___“* ———————

1cc1u1lcd n lhc leh Laslcm Region thcy WCIC trans{crred (-

z / \ phlu,s oul bldC U]L saxd R%I()Il
,’/ North l'.lslun l(%lon and

: y
and re- Udnsfmcd to lh(, ,

s sueh they are mU_llcd_lo the . !

| SDA. |
W

5 The Union of India ang others, ip Writ Petition
(C) No. 7324/200] have challenged ¢ order daled

19. Ig 2000 passed by the learned Tribuna] ,di;ccting the /

| R, PONNIVALAVAN
])(,tl[IOIICI 10 g,lvu cﬁcct ) thQ _g:arl_l9!‘__O'l-q_Q_F_,_d.Elth_\Z_Ei._2.9_() oY P

N Y I DETEe TS
| .

v‘ S Uonariinen
l | | | Canteeny Ytores L.J_})J‘y{ : !
( | ‘ﬁ/\/ Narangi, Guwanati«<d/
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passed by (he Jearmed Tribunal in OAL o | WOCHRY )
130790, L
Wb Writ Petition( () No. 300012001 and 3280 or
\_ZS)U}}LWC been filed by the Union of India ang others =
challcnging the common order dated 19 12, 700() msscd by I
the lcarned Tribunal in Q.4 No. 268/ 2000 axd O A No.
,/// 2‘)3/19)‘) 99 filed by the pl(.SLll[ 1<,spondcnts scttmg\sxdc t
Wz

order dated 12 7.2000, 14. 7.2000 and 25 3. 2() J() whe
— VT

B e e,

the writ pc.uuoncrs have decided to discont,i

of SDA and to recover the amount ’lh(.ady p(ucl dnd dirceting -

—
lh(, writ _petitionerg 1o comply “willith

C. 1,|,J_glg1]lglxt and order
———=

e ————

passul on 31 b 90 in O/\ No. M)/)gﬁ. wherein' the learped "

]Il[)lllhll dcclmul that lhc Iespondents _are cnlillcd ticd to SDA

under- the various  offjce mcmonandums issucd

by the
Government oflndm m thal regard, ‘
,: V
!
7 In Writ I’ctmou((“) No. 2771/04 the Uniou of India l
has clmllcng,cd the common mdu dated 1235, ()3 passed by _ |
the learned Iubunal i O.A, No. 24‘)/2()02 2 and other Original
/\p})llcauons duuctmg the petit lonms not l() mal\c any [urther - "

T ——— ————

rccovcx) of the SDA already paid (o the xcbpondcnts hcr(,m a
\

v.hllc rejecting lhc cl

aim of the - rcspondcntq herein for grant

of SDA. The said Original Ap plication was {iled belore (he

Tribunal assailing (he action of the respondents ag regards the
recovery of the SDA 5o fyr paid 1o

respondents herein,

A
(,& b_'/jx

the applicants -

OGed
o :‘",. "-"N.':“t u/( at /A s ; B

«,,-.3,;1
Sorar

N i g
pry 3 (A nat et
‘x‘*’.i.ly._..n.“ WAL S g N
HOW: 2.

. . m Y
Marann:, Buwzpnafied
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8 We have heard Mr, Decy, learned Sérr.fli‘g;%éd'ﬁﬂﬂwﬂl:m7

and* My H. Rahman lcamcd Assistant Solicitor General for™ 7
ﬁ”\—_—-\

T

e

the writ petitioners in the aforesaid writ petitions and Mr. J. L’

Sarkar and Mr M Chanda learned counse for the

respondents,

V!
9 The Government of India, Munshy of Finance,

upon cousidciation of the ILLOIIllllLlld«lLl()n ol the Commitlee
appointed by it (o review  the cxis(ing allowanccs and.
facilitics admissible (o the vauous Ldlcg()nus of Civilian
Central Government employees serving in the North Eastern

Region, Lompnsnuj the State of/\ssam Mcghalaya, Manipur,

Nagaland, Tripura and erstwhile Union Territories of

Arunachal Pradesh ang Mizoram and to sugpest SLlltdble

Improvement, hus (luud &,mnl thn, Spc‘cml Duly

an cmployu,.s

/\Howan(,u (o lh(‘ (ullm! (mvumncn (1v1|1

——— .

who -have All India tlans[m 1ab111ty, on their posting from

any region in to the Nollh Lastern Region. 1t js cvident from
\

e

b

[
Y
1
H

Ky

the said office memorandum  that  the intention of the

\ Government and tlie spiril behind issuance of such office

b

memorandum s to provide incentive and attraction to the .

officers bclom’mg 1o (he 1%1011 o hu U.dn the Nonlh orth Eastern '

IR

Rcuon to come and serve ip ( hc Sclld ICf:lOl]
- At - T

10 The leamed counsel for the pclilioncrs have
submitlcd that the issuc relating to the cntitlement of SDA by
the employees/officers of the Cenlral Government has

B 4 4 £y "
- alma(ly l)ucn dcudul by the /\pu (om m S. Vl)aykumar R ! J*

L -

case. Jhuc[oxc acundmgj (o the lcamcd counscl, {he =

meloyccs/ofhccxs \vho are not cn ltlcd to SLlCh allowancc %&
1 view o[ lh(, Lnd d( uwm <)! ll)L /\pu\ wml .cannot be paid /

e e

R, PONNIYALAV AN
\XI‘/& frea Mannger

| Mea of Ls e
Canteer Storas Uspaslinent

Narangi, Guwsnadii-</
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A _ ¢ -

%* such allowance, even if the cases filed by them were heard

and disposced of in (heir favour belore the said decision of the

o e s

——

mcourt, by the learncd Tribunal or by the High Court in a

petition challenging such decision of the learned Tribunal.

\/ﬁ The learned counscl for the respondents, agreeing
with the submissions of the learned counsel for the petitioners
relating to the decision of the Apex _courl regarding the

catitlement of SDA, in S, Vuavl\unm §_cusc, h'wc however

——————,

N

submitted that the-said decision of the Apcx court will not

clfcet the decisions of the learncd Tribunal, rendered prjor to

" the said judgment of th ‘Apex court, whlch have atl'uncd

{mahly cither because of not ch'lllcnbmg_., the same b(,forc the
- KRR,
lll;,hu Court or if challenged, were rejecled.

po— e

v “‘,_
e ~,

12 ~-In Union of India_and others Vs S, Vijayakumar

P N
e u»f“"\, g

and others, rcporlul m 1994 %pp (3) SCC 649, the Apex court

e e e

by taking into au,onnl thc purpose for  which the office

memorandums  dated 14 12. 83 29.10.86 and 20487 were

e e i e

msucd , s held that such allowances was meant o atlvacl”

persons out side the North Lastern Region to work in’ that

W . .
Region becausce of inaccessibility and difficult terrain and with

1a view Lo attract and retain the scrvices of the competent
i e e e

" officers for service in North Eastern Region. It has further been

held that the Ccnlm] Covcmmuu Civilian cuploycees who have

i All India Transfer Lmbnhly would be gmnlul the allowances on

IS4 T T e e ettt s e T

(g s i S—

I posting Lo any Station in the North Eastern Region and such

(,mployccs would not buomu cntitle to such allowances mercly

s L S 5

e

because of the Clause in the :\ppomlmcnt order u:lz\tmg to All

—en,

ludia Transfer Liability. llu\w,vu the /\pcx L()Llll on the basis °

A |
\\A \)\:\f/ |

R

e it iR

R. PONN/YYALAVAN
Area /Wanager
Min, of Dsience
Canteen Storss LUepartment
Narangi, Guwanati-27. .




of the concession .given by the lcarned Additional Solicitor

7 | General, has directed that the amount already drawn by the

P
~—

}incligiblc employces/officers, towards SDA  shall nol be

- recovered from them. The Apex court in Chief General

. { I\/ﬁzngémcnt ( Telecom), N.E. Tclecom Circle and another Vs
' Rajendra Ch. Bhattacharjec and othess, reported in AIR 1995

'SC 813 has also reiterated the said position.
|

—~—

13 "~ The Apex court in Union of India and'otﬁcrs-Vs

h_________.'___‘‘____4___————----—*-—""'\—

Exccutive Officers Association Group C , reported in 1995

e e

Supp.(1) SCC 757; upon consideration of the obje‘ét behind

issuance of the various office memorandums issued by the
Government of India rcgarding entitlement of Special Duty

Allowance, has held that as the Norlh Easlcm Reglon was
P il p VL e

considered to be ‘hmd zone’ for

s e o

various reasons, the
e v g e ’T-—"‘ -

Govcrnmcnt has ISSLlLd the said officc memorandums

providing certain cxtra allowances , benefits and other

“facilities to attract _competent_officers in the North_Eastern
Region at least for 2 to 3 years of lenure posting, Referring to

4 et a7

\"! Rajendra Ch. Bhattacharjee case, the Apex Court has further

held that such benefits shall not be available to the persons

B e T e

belonging to the N. L chmn where thcy were appomtcd and

Y s

. |- posted. The demsxon of the Apex court in Union of Indid &
Ors etc Vs B. Prasad, B.5.ID. & Ors, cte(supra) being related
to the entitlement ol SDA as well as Ficld arca Special
compensatory(Remote Locality) Allowance, of the defence
civilian personnel, is not applicable in the présent writ

petitions as the said 1ssue has not arisen in this batch of writ

O —

R. PO.’VNNAI.AVAN
Area hanager
Min. of Deience
Canferm Stores Ue p{.,‘l,&r:.en‘t
fbfa(@ﬂgj« (E:uwgﬁailré/

petitions.”




/ o
Ay L -Lmev-wmw«w“‘ i i T
/f'ﬁj d i . - : »s{.ﬁw .
& ‘
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g“;M i 14 From the aforesaid decisions of the Apex court,
| ’ \ it is, therefore, cvident tlnt the SDA 1s pqyablc to the civilian -
Y ' .
A

| ‘ \ \ smxbscqucxxt\y posted in the North Fastern Rq,lon The benefit

cmployces of the Govcmmcnt of India who werc mxgia\ly e

appointcd, and Eostcd outside the North E Rastern Region but

e

o
[SEAY .
L of such allowance js also  not wmag) to the

]
i cmp\oyccs/ofﬁccrs belonging Lo North Easlcrn Region and Lo
i |
{
H

such o(ﬁcms/ persons wiho who wcere '\Lpomu,d and posted 10 the ;
/ ot Y, JRR——, B ) L. o

13 3 \

15 . The - Govcmmcnt of India, Ministry  of -

ancc(Dcparlmcnt of prcndnurc) thercafter issucd an office
'—"‘“—_"‘

=
SDW\H their poslmg, in N E ch\on. 1n

e s

P
i

s — e et

the said office memorandum 1t it has been c\anﬁcd thaL lhcxc is
,.‘__...-——-——'—‘-‘-’— /‘/ hat
po bar ehg1b1hty of SDA for the officers O bc\on"mg o
Wt they s mhsly the ¢ u\\um that { their_

et

appomtmum in scwncc/pos\ is_made on /\\\ 1ndl'\ basis and
n A

“the promotlon is also donc o1 the pasis of All India comunon

seniority. Howevtr, it has been made c\car that lhey will be

e e——"
cntitled to the same if they are poslcd n NE. chmn from

LF3

-~

out side the rcgion.

16 The lcarned Aschncral ~during!

Lhc.co\nsc'of argument, has placed on rccord another” qffick.
par _

S mcmorandum datcd 29.5. 2002 1W of

/

whercin 1\ 18 shpu\atcd that the SDA shall be admissible (o the
’_-‘________,_é_,_____

Central Govcmmcnl cinployces having Al india "l’rnnsfcr

~___.___-—/-—,._.-—_______._—~
Liability on thcn posting - lo the Norlh L'\qtcm Rc;,\on

e = i e A —_—

—
M ‘rom oulside the repiol l\eiemng {0. \he '
/./,_J-,

\
N
N e -

2 PONNIVALAVAN
Ared Managel
inin, 0fLinit nGe.
Cantee? stors o5 t2 pu (manl
Narangi. (JUWdﬂEH -2/

memorandum dated 1367001 reparding Jdmissibility of -

s
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\K Doctrmc of fmdhly of Judgment or the principle
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decision of the Apex court dated 5.10.2001 in Civil Appeal

No. 7000/2001, the Mmlstxy in"the said- ofﬁcc»memorandum"‘ \‘)\

. 4 Y

 lids-also-decided mat the amount alrcady, paid J0i™: account ot VY !
g SDAT the mch[,lblc pcrsons uotqualmcd to such allowances \\O

\ on of..before~5:10.2001 will be waived . However, the

A
“}EQQXﬁLj.cs,, if any, alrcady made, necd .not be refunded and | ‘t{

the amount paid on account .of  such allowances after

5.10. 2001 will be recovered.
17 It “appears from the said- office memorandum

dated 29.5.2002 that the admissibility of SDA of the postal
employecs” belonging to the North Easfcm Region upon
posting in the said region on the basis of 'the_ promotion
pursuant to the All India common scniority and on their

posting to N.E. region from outside the region, has not becn

dealt with.

.18 Let us. now consider the submission” of the

lcarncd counsel for the partics on thch point whether the

-—

aforesaid decision of the Apex court will any way effect the

PR
e

v-————’“—_

rights of the cmployces/ofﬂcers already accured

to themn ,

prior to the said decisions of the Apex court, by virtub of the
o M - \

decisions given by the learned lubunal in the appllcatxons

where they were partics.

of res Judlcata arc founded on the basic puucxplc that whena

--—-———-—~—._____

court of compclcnt jurisdiction renders any judgment, _fb—e__

—

same ought not to be allowed to be agitated again and again. A -

e

| W / y : ‘ -’ R, BO HRLAV AN
> | A : Area ddansaer
’ : Min. of Lisrence

- Canteen Stcras Uapartmsn )
varangi, Guwsnati-2,
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authority by 1saunu_, any order_or office munomndum wh\ch
- -

is contrary to such decision, on the ground that the posmon of

law has bccn t,hmg,ud bccausc of thc subscquent dccmon of

e i

s of coursce the /\pcx Court dncus

" ihe- /\pcx courl,, unles
-f_—"”*’/—"'—‘"‘ e e — -

—
P “otherwise or such decisions of the compclcnt coun/u xbunal is

P chal lcng,ed and set aside. Such decision would opcnatc as 1cs

oy i : ———— T
{ judicata between the parlics 1o such dccision. Thcrcforc the

nbhts of the cmploycus/uﬂ\u.rs au,mcd \Jn\dCl the ord(,r of Lhc

Lamud lnbun.ll whu,h altmmd lm'\hly, cannol b(, laku\
away bccausu of the subscquent ¢ decision ol the Apcx comt in

e s e e e

b v Uayakumm casc. IhL lcarncd counsel tor the pcutloncw

also could not placc any direction of the Apex court that the
e R

said dc01510n shall clfect all the judgments alrcady l‘ClldClCd

by any compctcnt comt/lnbuml

20 In view of the law laid down by the Apex Count

as d\xcmsccl above and also in view oi the dlSCU‘SSlOn chung; ‘

|

- to the ﬁmhty of judpment, we Told that the olhccm ’md'
—

”’P} , cmployccs who Belo ngs w othm than the
NE 1L Region, will be c_cntitled to SDA. The persons belonging

“.\\Llf . i —— ]
r o the other parts of the country other than the N.IZ.Region, 1f /

initially ap ypointed and pw shall not be

!

entitled to such allowance. (;l hic Postal unployucs belonging o o t
— I ) | ;

'l X ) :{;

!

|

N L. Rcuon but _posted i, lhu i ud R%mn [ront out s.ul‘c—(l:c— _

< TN

ﬁ_.__“.u..- e

uznon on their plomou()n;on the basis of the /\ll Indm ' .

Bl !
Common Scmonty List shall also be umtlcw,_S_D_A from the A
SIS : ' i

Ay C

. L .> ,

!

!

|

!

|

e e e s e e 0 &
e ‘.\,

A ——

b date of such postingg The unploycm and officers, other than, - A
e S R e | / ¢

and oflicers mentioned above, shatl not be \4/\4\0

et s

\/ the cmployceces
cntitled to SDA and the authoritics shall be centitled to recover ’ A
L i ) ___,-"/ ;

SDA already pald to them after 3 10.2001 . terms of the

oflice munorandum datcd 29 52002 and the amount ahcady

\. . R PONNIVALAV N
K Area Manager
~ Min, of Deience’
o a“ Canteen Storss Liepartment
AL © Warangi, Guwanai-%r/
8, ; ) 3‘17‘ '

aer [
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ot be recovered,

5 5.10.2001 (owards SDA shall n

paid upt
Iowever, (he recoverics, if any alrcady been made, need not’ :
e be refunded. This is also subject to the inter party judgment : £
.,J,;”,.//-,/ and ordef that have been passed by any competcnt Court or ._
W e any = :
) Tribunal , which have attained its finality. !
M———— - : ;‘il‘.’.
)
o

/’
r aforcsaid

o directed o serutinize cach of the claim- of the

2

<

decision, ar

olficers/employces for SDA and pass necessary orders in that
'_’-—-"‘-—-'A - p - d
- and stop
P,

the authority cannot re-open
P i

© T . g .
\ payment of SDA or recover such allowances from such

R " e T
eady been decided -

officers/cmployces, whose cascs have alt

"____._...——___,_______‘__,_——-’——'..

by the learncd Tribunal, prior to S. Vijayakumar’s €asc,
e e - \ W”"’“”"" emer e e et

declaring that they arc entitled to such allowances, if the said

sions have not been assailed and set aside by the Higher

e
regard. Yowever,

deci

O e e o e e bt o 4 et =

_courl. -
// ' ” '
21 The judgments and orders passed by the learned *

the extent indicated

ly n‘mom lo
R, PONNIVALAVAN

d of. NO  4rea Anager !
Min of L= rence ‘

Liepariment Z

‘Tribunal are according
it petitions arc accordingly disposc

above. The wr

Canteen Si0ies

order as to cost.
iNarangi, -GuAn natid!
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iN THE CENTRAL ADMINISTRATIVET
e
GUWAHATI BENCH: GUWAHATI

{An appiication under Rule 24 of Centrai Adminisiraiive Tribunai {Procedure)

Rule 1987) = 3/()7 .
! 1PN gl—-; /n

_ na
NG, ) 77 jL00
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L 4
7

In the matier of;

o ~ mPNo_ 60— s2007

In O, A. No. 20/2003

& Sy SaAv £ xerw

st 400 ane 4% licants.

XX
h S
-~y 5-

Union of India and Others.

s+ veree. Respondents,

Order dated 03.06.2003 passed in O.A,
No. 30/2003,

-And-

o

In the maller of: -
An application under Rule 24 of "gﬁtrai-
Y

1. 10 e dan e o i hro
Rule 1737, praying for a divection Poti

the Respondents for implementation of

the order dated 03.06.2003 pa

O A N~ 20 fannn
V.. NG, DU/ aUUO.

- _And-

in ﬂm maftor o

e
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-thie Hon'hle Tribunal and this Hon'hle Trihunal o

)

Ol VTV oot s B e .

Jid1l rieiiiania L\G_uuu Dﬂ\&,
PN- 2191, SK-TI,

" 50 Depot, Missamari,
Missamari, Agsam,

o

2RIV sx AR :v.&n.t;
PN- 2191, SK-TI,
-CSDh DQPOL, Miss; wtﬁfi,
Missamari, Assam.

2 S i ubalp andra Rahha

-Versus-

[

The Union of India,
Represented bv the

Cmsendmsens T nevl o
a\,u\_uu.y tot u.m Lovt o

Ministry of Defence,

k] 1. ']
South Blodk, New Delhi- 110001,

, The General Manager,
' . { antoon Store nnrmri-rnn

e SELLEN Lk TE WLLEITAZ l

- Govl. of India, Muuerv of Defence
‘Adelphi’ 119 M K. Dand

ivVi. ANz \l.

Mumbai- 400 020.

[

3.  The Maniiger.

5D De pO (9 lvj.lbbtu.[’ku‘i As
es

SalIL
pondents.

Q}IGVP narnnﬂ“ maost rpqnpr‘fﬁlnv hpo‘ tn QQ te that -

That the annhcants along with others have approached ttus H.on ble

T ‘I‘k‘l“" 1 “7 O lf‘"}'\ n I\ 7\{:\ Qn /20“‘2 ’)(" 11‘!“!‘ ’!'l' tr‘“)f Gr f\‘: TOAONTTAPIT f\f

L ALALS ll.l.l‘l.l bj.l. WA KNS, \_l‘U/ Wt e IR LTL BIA ALY LL] s

fal s T.oTN - - - 3. 2 ‘t <X T 4 3 : | -~
~ Special Duiy Ahow_ance aiready paid io the applicanis and also praying

for a direction upon the resvondents to continue to b bay Special Duty

]}I‘“?"“CQ 0 ]"n at} Lnrxnf-‘v ﬁr} ]‘\l\ r‘o!-n nf AIOC iy nﬁnr nfF A 1

LEILLLT I.L AATEILL LA 4D
terms of Govi. of India, Minisiry of rmaﬂce O.M daied 14.12.1983,

01.12.1988 and 22.07.98.

- That the aforesaid Original Application came up for consideration before

ihur fon Iribunal on perusal of the

P g . - Iyl 1. P Y S . f N o SRR Y s |
imateriais o record and afler neanug the contention of the Counsel of u

ie

N - et me mp o x e iR £ 5 e SR 2 il
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partics was plcased torallow the Original Application on 03.06.2003 with a

direction upon the respondents as follows: -

“r

In view of Llle CXECLSIOR J.‘EDQEIEL{ DV ihe \‘OU.N,S, u\e umuer of

Davment of SDA is no longer um'esolved Normally, SDA is

’IA“‘\‘I"‘S‘II\]I\ f\ ]‘\f\ DTy “]’\‘7’\(\“ "‘\M”’ 1'1 k]. "I F"‘

‘r\»-" LRI, W ut’l\.’]‘ R t’\.’a&’ (I.L i W .L WLET z.,uSL- it b s WIALT
the oui side region. As a maier of faci, the same was clarified by the
Cabinet Secretariat (E.A. Section) vide Cab. 5 ectt. UO. No.

20/12/99-EA-1-1799 dated 2.5.2000. There is no dispute that &

A A AT 2 LA LD ATV Ao
ihose officers who belong io N.E Region, subsequenily posied from

the outside region have common Aﬂ India Seniority and all lndm

: i’-ﬂaﬂi*y ara olicihle f,. the SDA. Ag per memoran ,d1 m

mentioned above the applicants are also eligible for the SDA. The

annhcants were either posted North East on public interest or

irancforred out from WNorth Fast and pested out who wera
‘\1’ T" ™ . revt 1 - «t
subsequently reposted in N.E. Region. The above communicaiion

dlarified and resolved the issues in favour of these applicants. In the

circumestances, it would not he appropriate to deny the claim of tha
. 4 . .
applicants.
~ Accordjngly, the applicant is allowed in the light of the
- decigion of this Rench in OA No. 88,’ 2001 disposed on 12.9.2001
fa n: 1 . i . . 11 1 N7  § P < 77
The application is aliowed. No order as to costs.
..... % MU SRS N NN N\, NNG 2 PR PR T SISO | SN S
\_,UF.}‘ UL Wige Uruci~-uadic UJ. U0 LUu2 S eni0sed 1k eWitil 107

‘perusal of Hon'ble Tribunal as Annexure- 1.

That your applicants after receipt of the “order-dated 03.06.2003
communicated the same to the tespondents for implementation of the |

11(118311\1“- arn d v A du ted ﬂ'l ﬂ6 2993 ﬂasgn/‘ B (@)

A
j ikt FAE Kul L={ S SN &3 S WY .

T~ N 3NN
NG, .J

! AR LV

 However, the 'reb‘ponde.nts paiu SDA in terms of the judgment and order

dated 03.06.2003 in OA No. 30/2003 except the present applicants.



~Respondent No. :; on 23.02.2007 for r payment of SDA lo the a pplicants in

the light of the direction

Lovv Lawyer's Notice dated 23.02.07 is enclosed herewith

’
r L
- for perusal of Hon'ble Tribunal as Annexure- 2

4 That the applicants state that in responge to the Notice dated 23.03.2007
1. . P S S iy SRR | . ' OTY A NS S L S AR ot
e respondeits reieased payinent oi SDA o U pLcanis, wiich was

]
#

Py 182 3 ived ey it e oo €t fe sy cvrganmaef O L TN A
'dPIJlLL"d.[.i‘lb‘ 4itua iU SUCi ulij.um'uun :egaﬂmlg P‘dyﬂlﬁni Ol affear Ol DUA L

the applicants is communicated either to the applicants or to the
Igs

14.05.2006 during which period applicant No. 1 was posted at Bagdogr
h

State of West Rengal, as such he is entitled for pavment of SDA during the

oL pigh B

2, which the resvo A1 e
perioa w. o il &

uie Pu"l Tits 1 as ot pcuu [

m

the applicant No. 1. Applicant No. 1 submitted a repfeséntaﬁon_ on

'30.03.07 to the respondent No. 3 stating the fact and praved for release of

! s SCOTYA £o L2 Vool f e e TL
arréar oL DDI'S. o hu.u ot to 1o u:bu.l it
2

was transferred and posted from Missamari to Port Blair w.e.f

11.2001 to 07.00 2004, as such he is entitled for hayment of arrear due to

]

NA Y. L Amme o S m o h el ~ Lo, 2.
004 but the same is not Pa‘ud o nioi in

0y’

201
DA wef 20.11.2001 to 07.09.
. terms of the direction passed by this Hor'bie Tribunal on 03.06. 03 in OA

‘No. 30/ 2003 for the reasons hest known to the respondents.

Copy of the representation dated 30.03.07 and letter

led 1’) DA Y7 ~wn eng ”lil\ nd haw 1;&-]1 for

~
WAL WX CeL < EILASTLL .LI.CL V EES SN

Hon'bie Tribunal as Annexure- 3 and 4 respectively.
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03.06.2003. this Hon'ble Tribunal allowed the OA No. 30/2003 with the
direction fo the respondents to pay SDA to the applicants but the
respondents most arbitrarily did not pay arrear of SDA to the applicants

for the reasons best known to them. Therefore. finding no other

alternative the applicants are approaching before this Hon'ble Tribunal for
further direction upon the respondents for compliance of the order dated
003.06,2003 passed in O.A, No. 30/2003 of this Hon'ble Tribunal in respect
of the applicants and to pass further order under Rule 24 of Central

Administrative Tribunal (Procedure) Rule, 1987 for compliance of the

order of the Hon'ble Tribunal
Copy of the letter dated 26.10.06 is enclosad herewith

« ~ v

for perusal of Hon"ble Tribunal as Annexure- 5,

Thai ihis applicaiion is made bonafide and for the ends of jusiice.

Under the facts and drcumstances stated above
the Hon'ble Tribunal be pleased to direct the

£ demtniamannt tha Avdae ‘_urlte‘. ﬂé 2003

wacwanAan
1corrv1u.|.c1.lts [A S ¥ & 8% -I.C.I.I.I.c!.ll. lLlC U.I.\.lc]. & WISV L

passed in O.A. No. 30/2003 in respect of the
applicants with immediate effect and further be

.
pleased to pass any other order or orders as deem £it

and proper by the Hon'bie Tribunai.

A 1L ate e L1 s % e - L SN B 1 1 1.1 .1 i ;
AU 10T Tis 4t O KIMuness dPP.IJ.(.dIlEb db 1n uuty pounu s5iidii Cver PI ay.
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i, Shri Hemanta Deka, PN.2191, SK-II CSD

ar e

- r S VAR A wRL Ay
Assam, aged about 50 years, applicant No. 1 in the instant application,
duly authorized by the other to verify the statements made in the
U I ~ P M Tore womantls 2l g sl 4.

are true to my knowledge and rest are my humble prayer before the

Hon'ble Tribunal, and I have not suppressed any material fact.

9{/
And 1sign this verification on this the _ -{ ds
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In view of tho Jeci{aion
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Of Payment of SDA 13 no longer
o i!? uﬁresolved
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Normally, SDA i1s admisc-
,1ble to the anployeea posted at

SRR T Y I . v S North-eastern region from
(o ey . .

the out-
side region. Ag a matter of fact,

e . &} the same was clarified by the
y : : - Cabinet Sacretariat (E.A.

Section)

. vide Cab. Bectt. Uo. Ro. 20/12/99-

) EA-1-1799 dated 2.5,2000. There is
no dispute thac the those orficers
‘who belong to M. h. Region, subsoqu.:-
ntly posted from the outside region
have aommon All India Seniority .and
All India Transfer Liab{lity are

‘ eligible for tha SDA. Ag per memo-
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the claim of the applicanun.

Acccxdingly. the application
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To.
The Manager,
CSD Depot,
Missamari, Assam.

My Clients: - 1. Sri Hemanta Kumar Deka, PN-2191, SK-IL C5D
- Depot, Missamari; Assam.

R Sri Subal Chandra Rabha, PN-E%I SK. UI (RS
. Depot, Missainari, Assanw

Dear Sir,
Under insteuctions of my above named dients, Tdo hereby serve

vou this notlce for imumediate comphdme of the pudg,ment and order dated

03.06.2003 passed in 0.A No. 30/2003 (Sri Ranjit Sutracthar & mhprs vS- Union
of Tadia & others) in respect of my above named clients. h\ lllw connection I bey
to sav that my above named clients along with others ag»pwacued the Hon'ble
Contral Admmisizaﬁ\.fe Tribunal. tiSuwéhn_ti Bench, Guwahati throngh Q.4 No.
3072003 being aggeieved by the arbiteary recovery of Special Duty Allowance
alreadv paid to v above named clients and also pray im.'.' jor a ~.h’1¢;-ctinm wpon
the vespondents to continue to pav Special Dty Allowapes # the abmn named
dients as well as for pavarent of arvear SDA feon the date of diswoniinuation of
the Special Duty Alowance o teross of the Gove o udia, Ministry of Finance,
Viepartment of Evpenditure, New Dolhi OM dated 14._.!3.8‘?-, DL 1288, and
220798 Howesae, U m O AL No. 30,/ 2003 came up (or l\earéng o 13,06, 2002 and
the o ble Tibunal avas pleased to hold that, as per the .'nl_m\:.mn;nljnuml SIS

Cddated 1432 83 01 1288 aned 220708 the applicants are edigible for pavment o

P



R/ : 2522998
Adv c;%lv Bye Lane - 7

{ uuhéh H.(,‘n Court _ , . Lachit Nagar
fii; : ' ' Guwahati - 781 007

to

SDAL 1 Hoable Tribunal also hdd that the applicants in Q. A No. 3072003
were either posted to North Fast on pahlic interest or lhm* were trans ferred
outside of the Morth East i pablic interest who wern subsequently reposted in
N.E Region, therefore it would not be approprate to deny the dnlm of the
apndicants and "a—wcmrding Iv the application was allowed.

Pursuant to the aourt's crder dated 03 06 2003, my clionte submitted
representation, the last being on 16.11.2006, but surprisingiy no dedision has been
taken or communicated o mv aforesaid clients tilf date. 1t is refevant to mention
here that all the other applicants of the above mentioned original application i.e.
QLA Mos 372003 whdeh was allowed by the Hon'ble Tribunal are setling SITA
I’—:M,ﬁé?i‘ niy ahos ¢ named Jients: saunely applicant No. 3 5ri Hemanta. Kumar
Lo and applicant No. @ Sri Subal Clundra Babha of OLA. Mo 3072003
pursuani to the order dated 93.05.2003.

Therefore vou dre requesied o arranye pavmers of SUA 0 xy above

named Cheae in coinplionee wirh txe direciion of the Teneed Teitaamnd }mu o

on G300 2003 in GUA Bo 3072003 svith arrear mone e benedit and conununicate
oot dedsion jo ny ahove named clients or to the undersigned within 30 dave of

I

receipt of this NOTETE, Salingr which my above manmed clicnte il b coanpellod

H 1, “w e, Loy ) T
te Lake further steps In accordance with jaw.
A copy of the order dated 03.00.2063 is endused herewith for your ready

refeconce and e riv action thereof,
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GOVERNMENT OF INDIA
MINISTRY OF DEFENCE \-,4,,,,4@&92(,4
CANTEEN STORES DEPARTMENT -
"ADELPHI", 119, M.K. ROAD
MUMBAI - 400 020

Ref.No.3/A-3/LLegal/CC-551/ 2. \—9 ] LApr 2007

/I SPEEDPOST 1/
Shri Manik Chanda o
Advocate .
Guhati High Court
Bye Lane-7 a
Lachit Nagar
GUWAHAT] — 781 007

LEGAL NOTICE

_R_eference\your notice dated 12.02.2007.

2. It is intimated that, PN 2191 Shri HK Deka, SK-ll and PN-2362 Shri Chandra,
SK-lli were posted out of North Eastern Region before the court order, who were thus

not entitled for SDA. Hence, the SDA has been re!eased to all the applicants except
these two appllcants ’

2. However, payment of SDA has been released to PN-2191 Shri HK Deka, SK-II
and PN-2362 .Shri SC Rabha, SK-lll who are again posted to Misamari. Now the
SDA amount have been worked out and the CSD Depot, Misamari, has been

authorized - vide telegram No. 6D/PR/PN-2191& GD/PR/PN 2362/2339 both dated 28
Mar 2007, to release payment .

//
(DM Sarkar)
Asstt. General.Manager

(Vig, Legal & HRD & Legal)
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¥
"Udayan Vihai", Narangi,
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Guwanhati - 781 171
Dated: - 26/1 0/2008.
Ta {3. ' te
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1) ; fArea Accounts Office,
1w BlvarRoad, Shillong 01
2) ¢ ‘All Suo—Omces as per Stancard iist
v Sub:-
A
;—i{ 2.ﬁr4‘<:~\<ur b .H.x.s” ,z,,, o
L . ’
& — WY wn
o Afte prc}cnged correspondance at various laval, it has sincs been clarified/decided
of Finance, Deptt Of Expdr. Vide their U.O. NO.25 (4) &-1l (B)2001 dated
ed with CCDA’"New Delhi-letter No AT/I/2356/QA287/04 dated 100805
& ose cases whare CAT/Court has passed specific directions in respect of
s s persons payment of SA may be regulated as per prbinqlon contained in Min. of
i Finance, Deptt, c‘ Exodr. OM No, 1”5)/5 !"B\ dated 20.05.02. Hence \'..!!\. admming the

{

4

¥ 1 ruitment © "u.,h empluyee to tha servicalcadralposts has baen made on Al
g .ndl basis and not on Zonal basis. ‘

: Their promoticn is granted on the basis ¢f All India commen seniorit

~
-
G)

(2%
~

i service/cadre/post as a whole.

o 3) They are liahle {0 he transferred on All India ha and not an Zonal basis,

§y 4}, Posteditransferred to NER f.'orr outside the reg;cn.

& s : .

i ,

5 All pending cases at your snd may &8 daah with accordingly and arrear, if any may ‘
i be admitted with enect from the date of repostmq of the empioyee from outside to NER. Any

H panr\ Ncub q; mnlamantatian av h roforrorl to thic office: Ag reaarde cacec thara

Q: WwAAIP IS " lllt/lVlllV"L\AllVIl JIM! it &t Jiw 5 N ll'! lvlv

L specific order has been passed by C"" Court ‘necessary speaxmg orqemmpxememanon
W nrdor duly'vetted by MOD ¢ o '

whare uec.etary. MOD is ons of the respondents) will be required as per MCD 1D
No 157412004ID(CMU) dated 07 04.03.
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dated 19.08.05 and U.O. No.AT/112366/SDA/V!
dated 07.10.05 and latter of even no dat ad 17.10
for his kind informatuon please
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il ?ﬂ}%si‘% " e e e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

£ 0/
isC iti .
In 0.A.No,30/2603

IN THE MATTER OF : T
Shri Ranjit Sutradhar = .. Petitioner
- Versus -
Union of India & Ors. - REspondents
k- p

IN THE MATTER OF:

A short reply for and on behalf of the

Respondents

6$§§§ The humble petition on behalf of the

petitioners above named:

At the outset, the Respondents humbly submit that
as per Hon'ble CAT, Guwahati judgment dated 063.06.2003, the
} Respondents have released SDA to 25 staff members with
i effect from June 2003 after obtaining undertaking from each
- individual that the amount so paild will be refunded in full
| in case of any Government decision is contrary. The date of
judgment has been taken as.base for releasing SDA to the
applicants except in the case of PN-2181 Shri H.K. Deka and
 PN-2362 Shri S.C. Rabha. Th applicants viz, Shri H.K. Deka

T.G. RNAIR
nal Manager (East)
Govt. of india
Ministry of Defence
Canteen Stores Department
P.0.: Satgaon, Guwahati-27

‘ ;_ ‘ N
! : ’ Court Officer, | &

==
—~—
—
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and S.C. Rabha, was not paid the SDA due to posting out of
the individual from North-Eastern Region before the date of

court order,

2. The department had already filed Writ Petition
No.2472 of 2004 in the High Court, Guwahati to set aside
the above court order and Hon’ble High Court admitted the

 Writ Petition on 06.065.2004 for which the hearing is yet to

. )

- reproduced as under:-

be fixed.

3. It has been stated in the WP that the Department
has already implemented the CAT judgment against the
indemnity bond issued by the eligible employees.

4, The department had also filed a Miscellaneous
Petition in the Hon'ble High Court of Guwahati praying that
the operation of the CAT order dated 03.06.2003 passed on
0.A.No.30 of 2003 by thevHon‘ble CAT Guwahati be stayed,

5. It has also been stated in the Miscellaneous
Petition that the Petitioners are paying the said monetary
benefit conditionally under the hearing of special duty
allowances to the opposite parties and the same is pending

before the Hon’'ble High Court for adjudication.

6. The Hon’ble High Court, Guwahati has already
rendered judgment dated 03,09.2006 for similar case of SDA
in respect of Shri K.R, Das and Others for the WP No.2315
of 2004 and Shri N.C. Das and Others for WP No.4552 of 2006 <

1 )
filed by the Department. The gist of the judgment is

anager (East)
Govt. ¢f Inta
Ministry of Cefence
Canteen Stores Department
P.0.; Satgaon, Guwahati-27
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“We 'hold that the officers and employees, who
belong to the region other than the N.E. Region, -
will be entitled to SDA. The persons belonging to
the other parts of the country other than the
N.E. Region will be entitled to SDA. The persons
belonging to the other parts of the country other
than the N.E. Region, if initially appointed and
posted in N.E. Region shall not be entitled to
such allowance. The postal employees belonging to
N.E. region but posted in the said Region from
outside the region on their promotion on the
basis of the All India Common Seniority List
shall also be entitled for SDA from the date of
such posting. The employees and officers, other
than, the employees and officers mentioned above,
shall not be entitled to SDA and the authorities
shall be entitled to recover SDA already paid to
them after 065.10.2001 in terms of the office
memorandum dated 29.65.2002 and the amount
already paid upto 05,10.2001 towards SDA shall
not be recovered. However the recoveries, if any
already been made, need not be refunded. This is
also subject to the inter party judgment and
order that have been passed by any competent
court or Tribunal, which have attained its
finality (Exhibit 1).

T.G.R
ishal Manager (East)
Govt. of Ind-3
Ministry of etence

Canteen Stores Departmgn\
p.0.; Satgaon, Guwahati-27




K W‘dm@fm - fueTm ‘4
C%?N Aépn»imetive Tibupil |
gu p

. 1
i . B L kE ]
: | 4 \ garETd =

¥ . Bereh

. . B ’ . : ) ”’—-"
7. - Based on the above judgment; ~action has already

been taken to deduct the SDA paid to the non-entitled staff
after obtaining 1legal opinion from Branch Secretariat,

Ministry of Law and Justice, Mumbai.

8. However, without prejudice, the comments on each
point - covered in the MP are enumerated in the succeeding

paragraphs: -

8.1 That with regard to the statements made in
paragraph 1 of the Misc. Petition, the respondents beg to
submit that as per Hon'ble CAT, Guwahati judgment dated
03.06.2603 in O0,A.No0.30/2003, the %E)A has already beeu:s

released to 25 staff members with effect from 06/2003 after

S

obtaining undertaking from each individual that the amount

so paid will be refunded in full in case of any Government

decision is contrary. The department had already filed Writ

Petition No.2472 of 2004 in the High Court, Guwahati to set

T
aside the above court order and Hon'ble High Court admitted

the Writ Petition on 06.65.2004 for which the hearing is
yet to be fixed,” The department had also filed a
Miscellaneous Petition in the Hon'ble High Court of
Guwahati praying that the operation of the CAT order dated
03.06.2003 passed on 0.A.No.36 of 2003 by the Hon'ble CAT

Guwahati be stayed.

8.2 - That with regard to the statements made in
paragraph 2 of the Misc. Petition, the respondents humbly
submit what has been explained in the preliminary objection

and para 1 above.
T.G.R.NA

: anager (East)
Gevt. of Inc. a
M misty of O nce
Canteen Stores De:partmgnl
P.0.. Satgaon, Guwahati-27




.- 8.3 That with regard to the stat men

paragraph 3 of the Misc, Petition, the respondents beg to
submit that the applicants viz. Shri H.K. Deka and S.C.

~ Rabha, was not paid the SDA due to posting out of the
individual from North-Eastern Region before the date of
court order (i,e., posting out of Shri H.K. from Misamari to
Baghdogra w.e.f. 12.05.2003 and Shri S.C. Rabha from
Misamari to Port Blair w.e.f. 20.11.2001). However, a sum
of Rs.11,817/- has been released to Shri H.K. Deka w.e.f.
85.05.2006 on his reposting to Misamari depot (Exhibit-2)
and for the period 05.05.2006 to 31.03.20067 and a sum of
Rs.8,090/- has been released to Shri S.C. Rabha who was
again posted to Misamari w.e.f. 07.08.2006 from Port Blair
for a period 07.08.2006 to 31.03.2007 (Exhibit-3). The
individual served in Port Blair depot from 20.11.2001 to
08.04.2004 hence no SDA is entitled for this period as
claimed by the individual,

The notice of the applicant's advocate dated
12.02.2007 was replied vide 1letter No.3/A-3/lLegal/CC-
551/259 dated 12.04.2007 (Exhibit 4),

8.4 That with regard to the statements made in
paragraph 4 of the Misc. Petition, the respondents humbly

submit what has been explained in para 3 above.

8.5 That with regard to the statements made in
paragraph 5 of the Misc. Petition, the respondents beg to

repeat and reiterate what has been explained in the

W
Regfonal Manager (East)

Govt. of India
Ministry of Defence
Canteen Stores Dep artment
P.0.: Satgaon, Guwahati-27



-praliminafyiobjecfion, Besides that:the letter enclosed, as
annexure 5 by the applicant is not addressed to €SD and it

is an internal letter from CDA office.

8.6 That with regard to the statements made in -

paragraph 6 of the Misc. Petition, the respondents beg to

~ submit that the judgment dated 63.06.2003 has already been

implemented as stated in pars 1 above,

T.G.R.N
Regi anaqer (East)
Govt. of Ina3
Ministry of Defence
+Canteen Stores Department
. P.O.: Sotgcon, Guvrahati-27



af

~ belief, those made in paragraphs

L1

AFFIDAVITY

————

1, shri TLGLR.NAIR- . son of

P GOPINATHAN NAIR aged about 5.3  years at present

working as REGIONAL MANAGER ((EAST)

- who is taking steps in the present Misc. Case and duly

~ authorized and competent to sign this affidavit do hereby

solemnly affirm and state that the statements made in

paragraphs are true to my knowledge and

* being matters of record are true to my information derived -
~ there from and rest are my humble submission before the

" Hon'ble Tribunal. I have not suppressed any material fact

before the Hon'ble Tribunal.

And I sign this verification on this the __[ _‘2_{_ o
day of January 2008 at Crumsrtdn .

.

' ' T.G.R
Identified by me:- Regicnal Manay=r (East)
' Gowt. of I 0.3
Ministry of Cetence
Canteen Stores Department
_ P.0O.; Satgaon, Guwahati-27

 Advocate | - | Deponent

Solemnly affirmed and declared
by the deponent before me, who
is identified by Motin Ud-Din
Ahmed Advocate at Guwahati on
this Jerv- day of
January 2008,

+ e



