
.. 	( 	(' IT.'; 	 t• ••  

: Cr 	 -° 	•°•• 	. 

Mi se[ titjOfl 
0,____$1b 

Cont 	Petition No.__J, ., 

Rev1eWAPPl1C° po. _/ of India 	Ors 
Applica 

AdvOcae for the Applicant 

a S ...... .. 	..e' 	•• eat,. 

Advocte f o r the Respon dar(5. 	. g 

	

I 	 - r hunal 

Nos fj 2 L 	-- 	 - 

6.7.2007 	 Heard Mr.S.Nath, learned counsel for 

the Applicant. Mr.M.U.Ahmed, learned 

AddLC.G.S.C. 	appearing 	for 	the 

Cc-rb 	
Respondents wanted time to take 

T  
instruction. He is specifically directed to 

take instruction as to whether orders of this 
eAA- 

..k 	
. 	Tribunal have"been complied withor not. 

a 	 Post the matter on 8.8..2007. 

4) /)t)ec 	 b ( 03 Vice-Chairman 

/bb/ 

t3Y 	 294.O7 	Let the case be poked  on 1.10.07. 

Vice-Chainnaii 

pg  
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01Z_ 	Mr.S.Nath learned counsel for the 4pplicant 

is present Mr MU Ahmed learned AddL 

Standmg Counsel appearing for the Central 

Government is absent. 

Call this matter on 14.11.07, awaiting 
reply from the Respondents. 

-,,; n~c~ ushiram) 
e 

(Manoranjan Mahanty) 
Vice- Chainnan 

Liii 	
A 

14.11.2007 	This Misc. Application be '== as 

Execution Petition in a separate register 

and separate Execution No. be given to 

this Misc. Petition No.62/2007. 

No index has been filed to this 

petition. Mr.M.Chanda, learned counsel for 

the Applicant undertakes to file index to 

this petition by 16th November, 2007. 

Issue notice to the Respondents, at 

the cost of the Applicant, requiring them to 

tile their reply by 12th December, 2007.. 

Mr.M.Chanda undertakes to file extra 

copies of this petition, envelopes and 

required postages for issuance of notice to 

the Respondents by Friday. 16th November, 

2007. 

Contd... 
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Contd. 
14.11.2007 
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Mr.M.U.Ahmed, 	learned 	Addi. 

Standing counsel for the Union of India, on 

whom a copy of this petition has already 

been served, undertakes to file reply by 

12th December, 2007. 

Call this matter on 12.12.2007. 

/;14'9 4  4' M't( 
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11t0f 
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A((Khusiram) 	 .Mohanty) 

	

Member (A) 
	

Vice-Chairman 
/bb/ 

12.12.2007 	PLi objection has yet been filed in 

this case by the Respondents. 

• 	 On the prayer of Mr.M.U.Ahmed, 

• 	learned AddI. Standing counsel for the 

Union of India, call this matter on 

11.01.2008 awaiting objection. 

(Gautam Ray) 	 (M.R.Mohanty) 

	

Member (A) 	 Vice-Chairman 
/bbl 

11.0 1.2008 	OIetii k; Executi ; i Ptiticli Ni 1.3 

of 2007/MA 62 of 200' is .1ed in course 

of the day without index and Anncxures 

• 

	

	and copy of the same has already been 

served the Counsel fo; the Original 

• 	Applicant. 

kt&) 

Mr.M.U.Ahmed 	learned 	Addi. 

Standing counsel appearing for the 

Respondents undertakes to ifie Index and 

Aimexures in the Execution Petition No.3 

0107 by 3PI January, 2C08. 

Call this matter on 31. 1.2008. 

(Kliusithaui) 	 (M..R.Mohanty) 
Metri hcr(A) 	 Vice-Chairui an 

hu 

kU- 

t y. 

1 1:1  ~' 

(L 
 11~ --k YW_'-'k 
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08.02.2008 
,..' 

Lm 

In this case objection has already 

been filed. Today Mr .M.U. Ahmed, learned 

Adl. Standing Cunsel appearing for the 

Respondents seeks to bring some 

documents on record. He may do so, by 

8' Februaty, 2008. 

Call this matter on 08.02.2008. 

~Rmoan) 
Vice-Chairman 

ii 

E.F'.3 of 07 

31.01.2008 

W k 6%, t"J t  

l'L'> 	t'-k 

On the prayer of Mr M. U. Ahmed, 

learned Addi. Standing counsel appearing 

for the Respondents the case stands 

adjourned to 05.03.2008. 

-. 
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/~Kh~ivshirnznl 
	

(M.R.Mohanty) 
Member(A) 
	

Vice-Chairman 
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05.03.08 	Mr M.Chanda, learned counsel for 

the applicant and Mr M.U.Ahmed, learned 

AddI. C.G.S.0 for the respondents are 

present. Learned counel for the applicant 

seeks 3 weeks time to ifie rejoinder. 

Call this matter on 1.4.2008 

awaiting rejoinder from the applicant. 

(Khushiraxn) 
Member(A) 

pg 
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01.04.2008 	Non compliance of order of this 

Tribunal rendered in 0.430/2003 is the 

subject matter of this Execution Petition' 

No.3/07. By filing a reply)  the Respondents 

have disclosed that the order dated 03.06.2003 

of this Tribunal rendered in O.A. 30/2003 has 

been carried(by the Respondents)to the Hon'ble 

High Court of Gauhati in Writ Petition 

No.2472/2004. It is also disclosed in the reply 

that the said Writ Petition No.2472/2004 has 

already been admitted by Hon'ble Gauhati 

High Court on. 06.05.2004. 

Since the matter is now pending 

before the Hon'ble High Court (having been 

admitted on ,06.05.2004) this Execution 

Petition cannot proceed and accordingly the 

same is dropped. 

zlq~ 
(Khusbiram) 	 .(M.R.Mohanty) 
Member(A) 
	

Vice-Chairman 

pg 



Oflice notes, reporis. orders or procccdings 
with sigIiiIure 
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Noting by Offlccr or 
.4/ 	 Advocaje 

vu 

~ ppeari 

hakraborty, 	learned 	COUnsel 	0 

g for 

i'atter 

e Union of India states tfitl 
he 	s biect  that 	arises 	for , 	'mr 
:onside atlon 	I I 	these 	writ 	petit;ions 

 

;quarell 	Covered by the Judgment and oHiti 
lated 	1 20 06 passed 	by 	us 	in 	WP(c) 
Jo 508 /99 and batch thereof.  

F Ilowing the 	decision, 	these 	wril 
etition 	shall s and disposed of in terms of 
ie sal 	judgme t and order dated 4.1.200(. 

o cos s 	The order 	of the 	Tribunal 	shElll 
cordu gly Stan nullified  

~ d I - 1T 	fd4y 
• 0 

-'--'•-- 	 L_A.._- 

CEVLTHI1ED 10 BE TRUE (Js 
•4 	

.. ...L 
0• 	

. 	 0 

_,, 
Q p')JJ,V4LA'JAN -. - 	

0 Sernct.rr, (CcpyJn J4Q7 	 0 

Gduh 	i H 	i Court 7 	; 

ithojd U/S 76, ACL I 	ItiTI Natan 	jWd?dI/ 	" 
- 	 . 	... 	 \ 

0/,, 

J 	... 

Court 0 er. 

WP(c) No. 4537/06 
WP(c) N4552f 05 

1 	1 PRESENT 

Th.E HIEFJUSTIC BSRIfl)y 
HO L3LE MUUSTICE B.P.KATAKEY 

.9.2o6. 

Cl: 
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N Ti I E 	UI•INJJ fl IGUCIOUIJ. 
1 fJE Il1(; COUJj OF 

AAM NI\(;Jj ANI) 
1ANIP1JJ 

'IIUPUJA IiiZOJA AND 	JNAL PRADESII 

PON JUST1CI 

iic Re 	
DiVCctor 

	

1I1JJ)1OyeCS Stacjl)s.. 11 	 - N.i.. Rg czo Ml j  

l3 dInunhll]ai cj 
Guwajiatj 781 021 anj others 

PCt.itio'icrs 

Y 1 RSUS 

I 'l'he SCcVcary 

liup1cy5 State IIlsuralIcc Corporati E.mp1oy 	Uni0 	 on 
N.E. Region 

GuW1J]atj 78102 1  and others RC SI) olidcnts 
1OIr  Qj 

JlOr the 1tj 

For the RCspofl(j11[5 

;vjç• J3.R. iJcy, 
Mr iK.I(.Nalidj 
Mr II. T3JL1J(d.Ir -. 
Mr A.1(. C110tJdh1ui.y 

Advocates. 

Mv. D,S, J3fla((achlaryy 
Mr. K.K. 
Ad 

he Uni011 of India and otlicU 

	

versus 
	

PCuLJQOCJ. S  

'I)ij Aia\'aJl(J iaII flfl(j Oflji s. 

	

[lic 
	

Is 
Mr. 

Ad vO1 Ic 
P or (he Rcspon cii Is . 
	

Mr. A P K Josci1 

VAL4 VA 

lW/ri. 0  11  E. 
 ,:('C( 

CYitee 	cor 
uIV 



Ad v C) c ate. 

For thc Respondents 	Mr. J.L.Sarkar 
Mi' N. Clioudliury 
Ms S. I)cka 

/ Mr A. Clioudhury 
/ Advocates, 

_LQc' 
The Union of hidia an(i others 

\'ERSU. 
- 

( 1icomc tax Gazetted Service Federation 
Noith 	eg astemJiori Unit 
Aayakar Bhawan, Uzatibazar Guwahati 
Through the Prcsilcnt of the Sciv ice 

J Federation and others 

'H 

Petitioners 
	w 

Respondents, 

For the Petitioner 	Mi. G.P.Bhowijk 
Advocate 

For the Respondents 	Mr. J.L.Sarkai- . 	 'I ' 

Advocate. 

277 1/2004. 
Ji'iion of India 

Through the Director General of 
Posts, 1)cparhiicnt of Posts 
Represented by the Chief Postmaslcr 
Genera! of Posts, Assani Circle 
XI 	 t 	 I 	 r'.t 

mcglidoot liawan, Uuwahati 	 Petitioner 

VERSUS 

Shri l3angs.hidhar Born 
Circle Secretary, National 
Federation of Postal Lniployees 
Assam Circle, Guwaliati and others. 	Respondents. 

For the Pcti tioi icr 	fyi r. 13 i pu I San iia 
Advocate R, POPV;VIVALA VA/V 

,4 'e3 44ri9çr 

44,'. of L: 

C9ree, S'torr; u9pr/rnt 

/V6ra9i1  (iuwiti1. 
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Mr A. ARmed, Adv. C\ 
WLC1.]S)2IL 

lioloU india and others 	 Pctitioiicrs 

Versus 

Shri Apurba Kuinr L ; ios tnU u llwrs 

For the petitioner 	Mr. G.P.I3liowmick 
Advocate. 

For the Respondent Mr M. Chanda 
Mr S. Ghosh 
Mr S. Dulla 
Advocates. 

\.. 	'ihc Union of India and others 	Petitioners 

V1LRSUS 

Sri Sailendra Kr Sarma 	 Respondents 

For the Petitioner 	Mr. S. Kahita 
Mr D. Saikia 
Mr C. Baishya 
Advocates. 

For the Respondents Mr 13.K.Sarma 
Mr U.K.Nair 
Mr R.K. Votina 
Advocates 

No. 3000/200 

io,Union of India and olhers 	 Petitioners 
VERSUS 
Sri Chandra Kanta Sinha 
Deputy Commissioner of 
income Tax, Jorhat Circle 
Jorliat. 	 Respondent 

For (lie 1e11 I i'wei' 	NI I . ( • I . I l U)\VI I IiUl( 

R, O)Vv1j4LJI4IV 

,• • j 	r?f 

?.fl7j (iU4A/ 
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o• file
RCspoldc1.1 Is, 	: None iV1Ppc]rs 

Date oJ' I-lca 	
:19.12.05 I 	

/\ 	dtc oIJudgc 	
06( - 

(KaI.akcy,j) 	 - 

By E1]j5 batch of Writ Pcio11 	
tlic pCtjtj0111. have cl1aIJcd the 

jiid0 	
and oi'dc- Passed by thc learned Adniiiijst 1  ye 'Iibi GUWUJltj 

cfle1i rcgal.dj jig  tl]C 

grant f Speciai Duty Allowlllcc( fbr short "SDA") to the 
CrflpIOyCC ufldc thc1 

2 	In WV(C) 
No.5087!99 the Pe titiOners, Region j Director, E.Si 

COi-p01i01.1 and anOther have chllen order dated99 	
by the karned 	

a 	ged the 
 Tribw1 SC(ting aside the order dated i 2.6,96 

'SSUC(I by the pCti 00cr No.1 and directing 
that tile C11]1)1O.eCS of the Cor 

	j po.a011  COfltj1 	to JV •  

	

lvc 
 

IIIC  SDA in tCjl1i' 	f' 28,290 passed in O.AN() 
3 Q)89 An app1jc01 being O.A.N0 I 03/9 was filed by the. Rcsp0ü01. Nos 1 ml herein ciii I tr'n n'..- we 01 dr: 	
succl by the Regio3 Dircctor iS Corpi 	

dated 12.696 whercby ihic SDA directed to 
be paid by the lafjjccj 

1 iltJaI vidc order datc(i 28.290 
in 	 V 	

V 

O.A. N. 130(0)189 Was sougit to be fecoycfd 
with effect 

froiji 20.9.94 and also deciding not to pay the said ahlowljlcc, 
t the flcInbci's of the 

lCsJ)OjdCiit 
No. I Association tl1ougl 

the learned Trihul]aI by [lic aIbrcsaj(i orcj dated 28.290 has 
held that LIIC MelllhcIV  

01, ) 	fil 	flCtitj1. 	as 	C'IL10JV1 
are CntjticcI to such SIDA 

V AM 
V 	 V 

A 2j.,YALVA' 	
.. V. 

Area tvanagOt 
Mm. 0fh,.eflCC 

StO1' 	LJparCJnfl' 

,Varan1, 

/ 



3 	WP(C) No. 3009/2001 is filed by the Union of 
India cl]allc1gjIig the 	di thtcdj 	

by the 
learned Tribuiaj in O.A. No.306/99 filed by the applicants 
thcre1, who are the Fcspondeiits bclbr thj5 

CQU 	10 pay tie Sf)A ALI [CUllj 	of 111C
UjIj(1- lI)clIR)t..l':j(jt, 	(Jatcd14I3 1.12-88 	[lie Period of their POsting in Nw-U] Eastern 

Regioji. Uic said Origjmij Application was filcd by the 
respondents hcrc11 

clainling the said allowances in t.......of 
the judginc 1)asse by the Apex court in Uni 

O on of India and 
thers Vs B.Pjasacj B.S.D. (1nd others reported in (1997) 4 

SCC 189 and also in 
ECFIHS 

of thc Office memorandums dated - 
and 1.12.88 	

have  
COnditions for 

4 	
Writ Petjj01 (C) No 7057/00 	directed again5 the order dated 5.3.2001 Passed by the learned Tribunal holding 

that tile appljcajits (rcspOjdciit herein) are entitled to SDA and diicctiiig [lie WFi[ Pctitioners to ay the 
said allolyaiiccs fiow the date of their  
N.E 	 subsequent Posting in N 	

Region The °'igai Appljcatj 	was filed by the fCSpofldeflts lICfCjii 
claiming that though they_were initja 

recruited in thc NortJ Easter11 Region 
	y Wcz ctrai1sfl .rcd to- J)hlccs out side 	ffic said Rcgioj1 

and le-tidnsfcllcd to thc Norti l  

S 	
Tlic Unjo;1 of india and others, 

in Writ Petition (No 	
have cllallcngecj the Qrdcr dated 

by the learned Tribu11j dircctiiig the 
PCtitjonCrS to give effect to the earlier order dated 2829 

O;A, 
A, PQ -V'/fVAL A Y4N 

L- 

 

C.nte 	W' 	LJp.ir;rInt 

IVt3r'ngi, CiuwanflI.i2 7 



I):iss(d hy the i(Ifl('(i 	IHt)1III:II 

I 	 -- --- - 
Writ Peti(ioii( (2)

aiid 38O of 
2001 have been flied by the Ut(,I) of

,  Jnd and ohis cJallcg 
ordcr by 

the learned Tribunal in O.k; No, 268/ 2000 ald O.A.N0 
2
93/1999 fiicd by [lie prCscn( respondents scttinidc thc -.... '..- 

order dated 1 2.7.2)O I 4 .7.2Ooo and 25,8.2W)() , viicicby 
the writ pctj(joiicrs have dCCjdd to 

discofltj)UC hc P3Yment 
of SDA and to recover [lie alnowit already paid and directing 
(1 ic wi it pcWloncr Jocoinp ly wxtlLLl1e j u d order  
passed on 31 .8.9() in O.A. No.80/99 W1ircji [lic learned 

'I ha naldeclared that [lie ICSpoj)dcti is are entitled 
to SDA 

uiidcr the various Office mcnloraiidtjins issued by the 
Goveriinieiit of India in that regard, 

7 	In Writ Peuiljoii(ç) 
No.2771/04 (lie Union of India 

has clra11cngcj the comn)oO ordcr dated ..23 . Q3 pa.scd by 
Uie learned Tribunai in O.A. .No. 2 i9/2oo2 and other OrigiiJ 
Applicatjos diicting the pit' any further 

recovery of thc SDA already paid to (hc respondents herein, 

whilc rejecting [he claim of the respondciits hcreiji 
for grant 

of SDA. 'ihe said Originij Applicatjoi1 was lilcd bclbrc the 

TribuuiuJ assailing the action of (lie respondents as regards the 
recovery of the SDA 

so far paid to Uic applicanis - 
rcspoii(lcnts herein. 

' 

-. 	 .; 

/ 
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8 	
We have heard Mr. Dey, learned 

arid Mr: Fl. Rahrnan, Icarncd Assistant Solicitor General for 

the writ petitioners in the aforesaid WI-it petitions and Mr. J.L. 

Sarkar and Mr M. Chanda learned counsel for [he 
zeSpoiidciits 

31  

9 	 The Governmeiit of India, Ministry of Finance 
Upon COiIsjdiatjon oF the rccoinjncnda(joii of the Comiiijtie 
appointed by it to review the eXiSting allowajiccs and. 

filcilitles admissible to the Various Categories of Civilian 

Central Government employees serving in the North Eastern 

Region, Comprisitig [lie Slate of Assniii, Mcghalaya Manipur, 

Nagaland, Tipura and erstwhile Union Territories of 

A.runachal Pradesh and Mizoram and to suggest suitable 

improvement, has decided 10 rant the Special Duty.  
Atiowaiiccs 10 the Central ( k)vcrnnlcnl CtVJ!i'm cnipl 

who have All India transfer liability, on their posling from ............ 
L 

any region in to the North 3astcrii Rcioji. It is evident urbm 

the said oflicc lIieIiIorai idui that the I fl[cfltj0 of the 

\GOVemnmcntaudei.1bI.d issuance of such offlre 
I  memorandum is to provide incentive and attraction to the 

..... 

officers bcloiwing to [lie region other than [lie North Eastern 
- 

10 	,I'l ic lean ied eou I isel br [lie peti LIOnCIS hi yr 

submitted that [lie issue relating to the cntitlenic1t of' SDA by 

[lie enlployees/ofljcers of the Ccn[n1 Goverumejit 	has 
, ihi eady bccii ck cided by (lie Apcx Cow t in S. Vi;aykumar' 	/ 

case. 'ihcrcfbre according to the leariiedcouiisth 

Ci 1 IJ ) lOyccs/offjccrs who are not entitled to .such allowance, 
in view of,  [lie said deciioji nit! ic Apex court, ..cnot be paid - -.--.-.--- 	

- A, PONNWALA V.4V 
/ •'o) i? 

jVi,:i, otL: 

C a n t e 	jr3, LJp 	' P/i! 

/V9raflgi Gw&na:i L' 



Lj 

- such illoWcUiCC. CV(.fl if the ciscslcdbytlicmwcrc. heaid 

dfl(l dij)O'Cd 01 intL fa our bc!oic thc, said dccon 01 lhc. 

Apex  learned Tribunal or by the I -ugh CoUrt in a 

1ctiUon•  cliallcugmg such dccison of the learnccl 1 ribunal. 

The lcarnd counsel for the rcspondcnts, agreeing 

with thc submissions of the learned counsel for the petitioners 

relating to the dccisioii of the Apex Court regarding (he 

entitlement. of SDA )  in S. Vijavkuinar's case, have however 

subiinit.tcd that the-said decision of the Apex court will not 

effect the decisions of the learned Tribunal, rendered prior to 

the said jt.idgment of the Apex court, which have attained 

[m either because of not challenging the same before the 

higher Court or if challenged, were_rcjectcd. 

R01 

12 	"-.iu., Union of' India and others Vs S. Vijayakumar -----.-'-. 

and others, reported in 1994 SUpp (3) SCC 649, the Apex court 
'- -'-.-- ---.------ - 

by talC iug into account 'fl ic pI.IrpOSC for 	which the office 

memorandums dated 14.12.83 2  29.10.86 and 20.4.87 were 

issued , has held that such allowances was meant to atiracl' 

fpersons out side the North Lastci -n Region to work in that 
I —,, . 

Region because of inaccessibility and difficult terrain and with 

F a vicw to attract and rclaiii the services of the compctenl 

-. officers for service in North Eacrn Rcon.li has further been 

held that tic Central Goveunineiit Civilian cip1oyccs who have 

All hha1cansfcr Liabihly wouki he granted the allowances on 

posting to any Station iii the l"lonlh ILaslcrn Rcgipii and such 

employees would not become entitle to such allowances iuercly 

because of the Clause in the appoinlincii[ order rclati nig to A II 

india Transfer Liability. 1 lowever, the Apex court, on the basis 

-j 

A 

A, Po.vlvprALA VAN 
Area /V/anEgr 

Mm, of DJc-nce 
Caote'i SYor53 LJepartrnen 

iVarr,gi, G'iwiti-ii. 
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of the concession given by the lcarncd Additional Solicitor 

General, has directed that the amount already dian by the 

ineligible employees/officers, towards SDA shall not be - 

recovered from them. The Apex court in Chief .  General 

Management 
( 	

N.E. Telecom Circle and another Vs 

• Rajendra Ch. Bhatlacharjce and otheics, reported in AiR 1 995 

SC 813 has also reiterated the said position. 

13 	The Apex court in Union of India and others Vs 

Executive Officers Asociaiion GjLc.,  reported in 1995° 

Supp.(i) SCC 757; upon consideration of the object behind 

issuance of the various office memorandums issued by the 

Government of india regarding entitlement of Special Duty 

Allowance, has held that as the North Eastern Region was 

considered to be 'hard zone' for various reasons, the 
--- 

Government has issued 	the said office mcrnoi'andums 

providing certain extra allowances , benefits and other 

facilities 

Region at least for 2 to 3 yLa1of1cnuIcpost.ing Rcleiiing to 

Rajendra Ch. Bhattachaee case, the Apex Court has further 

held that such benefits shall not be available to the persons 

belonging to the io ll  they were appointed and 

posted. The decision of the Apex court in Union of India & 

Ors etc Vs B. Prasad, B. S .D. & Ors, ctc(supra) beipg:rclated 

to the cntiticiuciil ol S!)A as well as Field area Special 

cornpensatory(Remote Locality) Allowance, of the defence 

civilian personnel, is not applicable in the present writ 

petitions as the said issue has not arisen in this batch of writ 

petitionS. 

W  1~_,\ I/ ~1_  - 
R. pONN!VALA' 

Area aflag 

Mm. of,DSflC 

Cante' 	; 

4fr8i)9' CiUW' 	/ 

,1 

/ 
1/ 



out side the region. 

16 	
The icarned AsiStaflt Solicitor GenCral, 

tic.curs0f argument has placed 
Ofl record anOtl 

t2952002  orai   

	

• wherein it is stipUlat that the SDA shall he adiniSs1 
	to the 

Ccntrhl GoVCrflt c 	IOYCCS 
aviflg All India TranSict 

LiabilitY on their poStinl- 	
the 	

1astcrn Region, 

1uding SikkiTfli from outside the rcgio 
ferng 

er 

• 

- V 

14 	
iroin the aforCsa dcciSi0 of the Apex 

it is, thcrcfolc, c 	
I 	 . 	. 

appO 

5bscquY posted in the Noith 
Ls1e1n Ru 

videflt tle SDA 

side thu North Eastern RcgiOt but 

...'gion. The benc lit 

	

1niti ally 	

N 
of SUCh alloWa 	

th EastCrfl RcgiOfl and to 

j\ cmploYS/0 	
eloflg1ig 

to Nor ointcd and posted n the 
• 	fccrs/perso 1 _ 

• •. 	 -. .--- said tCIOfl 

ii 	 VCr1t of india, MinistrY  
The Go 	

OL 

F i naCC(DCPtt1t of Expend! tue) therCaft 5sucd an 0fce 

ra1t 	
dacd 13.62001 1.cgardiflg 

admiSsib 	[ tY 

n 
.
mO  

SDA of postal emplOY 	
in their posting in N.E Regiofl. In 

-- --- • 	.-- 

the said 
 0fficc memOraium it has been c1ariCd that there 

is 

North V"astcrli RegWu, 
appOtitt in sciC/?° is wade on AU lndta basis and 

------ 

scniOrltY Howevbr, it 
has been made clear that they will be 

m if t 	
d in N.E. Region Sm ro 

entitl 	o the sae , 	hey are poste 

- 

A. PQNN,VA1A'/m 

A'C. ,/f9ger 

Canted 	i1or. ;p.;flnz 

N9rafl9' GUW8flc" 
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/ 
decision- of the ApeX couit dated 5.10.200 1 in Civil Appeal 

No. 7000/2001, the 

h1s--also..decjdedthat the, .amo.untalr.eadypaidoiiccount if 
- --------.-. -.----------------------- 

Siie1ijb1e I5crsons not qualified to such allowances 

\ on obefore'5-;lQ,2OOi will be waived 	However, the 

lready made, ñe:ot be refunded and if any, a  

the amount paid on account of such allowances after 

5.10.200 1 Will be recovered: 

17 	It appnrs From the said' of lice memorandum 

datcd 29.5.2002 that the admissibility of SDA of the postal 

cmployecs belonging to the North Eastern Region upon 

posting in the said region on the basis of the promotion 

pursuant to the All India common seniority and on their 

posting to N.E. region from outside the rcgn, has not been 

dealt with. 

18 	Let us now consider the submission of the 

learned Counsel for the parties on the point whether the 

aforesaid decision of the Apex court -  will anyway effect the 

rights of the employees/officers already accured to them, 

prior to the said decisions of the Apex court, by virtue of the 
------ --

decisions_givenby -the learned Tribunal in the applications 

where they were parties. 

19 	Doctrine of finality of judgment or the principles 

ofresjudicita are founded on the basic principle t!at when a 

- court of competent jurisdiction renders any judgment, the 

same ought not, to be allowed to be agitated again and again. A 

\-
benefIt occurred therein cannot be taken away bythea 

R,PQALIlV 
/V1 7 

IVIII?, of 
- Ca,iteei, '(r 

' 

iVara,igf, (5uwm;t/-/ 



-- . 	 - 

• 	- 	 *- 	..- 	 _\. 	- 

ft / 

authority by iSsuii)g any order or ollice 1nctuortiidum, which 

iscontrary tosuch decision, on the ground that the position of 

law has been changed because of tile subsequent dccision of 
-.......,-... ......-... 

the Apex court,, unless of course the Apex Court directs 
---------------------------------------------------------------- 

,lhetise or such decisions of tlie competent coui1/tribunal is 

chal lenged and set aside. Such decision would operate as rcs 
-1 

judicata between the parties to such decision. Therefore, the 

i.ighlsocthccifll)loyces/omcers accurcd ul\dCr the order of the 

learned Tribunal, which attained linality, eannul he taken 

• 	away ,  because Of the SubsequentdeCi' 	Apex court in 

The learned counsel for the pctitiQ.ncrS 

also gould not place any direction of the Apex court that the 
-- --- 

said decision shall cfIct all the 	 a l ready - rendercd  

by any competent court/tribunaL 

20 	In view of the law laid down by the Apex Court, 

as discussed above and also in view of the discussion re-latin' 

to the finalit - of •ud mcnt, vie - hold that the officer and 
/ 

employees, who bcjs to the rcgion other than the 

N,h.Rcgion, wi-Il bitIed to SDA. The persons belonging 

1.0 the other parts of the country than the I.Rcior V •1 

• 

	

	initially appointed and posted in N ii. Region shall not be 
... 

cnitled to such 

N .E. Region but posted in. the said Region lout out side the 
- -- .-.----. --.----.--------. ............. 

on their piotnotion) on the basis of the AU liulia 
................ 	

.... ....... .-- 	 -------. 	 -. 	- ,,. 

Common Seniority List shafl also be endtleA from the 

	

date of such posting, The employees and offlccrs, other than, 	 V 

.. 	-.-------.- 	—- 

/ 	the ciflj)lOyecS_nd uliiceFs iiieiilioiicd above, shall not be 	 0 

/ 	 --- - 
V 	entitled to SDA and the authorities shall be entitled to rcpovcr 	- c- 

SDA already paid to them alter 5.10.2001 in terms of the 

- 	bfiice memorandum dated 29.5.2002 and the aount already 

- 	 . 	. 	 . 	R, PONN1VALAVN 

hrea It43nge' 

-- 	,..- 	 M/17, of L)oncc 

	

- 	
- 	 Canteen Stor 	LI,o.Tirfrfleflt 

	

- 	- 	 - !Y?rPgJ,  

	

- 	 - 

(... 
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unto 5.10.2001 towards SDA shall not be recovered.. 

however, the recoveries, if any  aircady been made, need not A 

be rc[undcd. This is also subject to the inter party judment 

t 	
and ordet that have been passed by any competent Court 

or 

'Iribunal , which ba\ttaiedi!t 

i

1 

Ihe writ pclitloncrs in veW of our aforesaid 

to scrutinize each of the claim of the 
decision, are directed  

ss  necessary orders jnthat 

regard. However, the authority cannot 
re-open and stop 

-------------- ---- 

payment of SDA •or recover such allowances from such 
....... 

by 
the earncd Tibunal, prior to S. Vijayakufl3ar'S case, 

declaring that they are entitled to such allowances, if the said 

decisions have not been assailed and set aside by the Higher 

- -. 

court. 

The jud 'ments and orders passed by thefleL 

tt~z 

Tribunal are accordingly nioUlliec 	 A, pojNivALAvAv 

abovc 
The writ petitionS ate accordingly disposed of. No A -tea  

order as to cost. 	• 	 Canteef? i): L.;par.tm? 

	

• 	ivarang'. .f73t1f4/ 

W. 
CKEY 	

. 	 • 

JUT1C3  
. cit 

CaU1 0&t4UVO 	 titt Bengt.  
• 	 r 

ht'21. 

o IaMCM= T.m GaaattOil S*rVIC* Ftftratldn, Urth , atrfl 
• 	 U&tt, Mqt Ahaxoas Ubcr, Gawahatia .  

thxq the rLdt. 
Ni catA evt $bta, pttt C__Lieeft of 

• 	 ofttet Cic1, Zorhat.  
liir teTp 	tiQU1 
. - 	 g-oy9es 	ctieI, cawiti 

• 	 jQgd 

• 	

. 

• 	 iuøtt. 	L,tzr(I) 

• ,., \,•,\ (.. 

- - •-. 	 _______ 

• 	 • 	 • 	 • 
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IN THE CENTRAL ADMiMSflATIvE TIIBUAL 

GL'WAHATI BENCH: GUWAHATE 

(An application under Rule 24 of CeniTal Administrative Tribunal (Procedure) ' 

Rule 1987) 

No. 	j2O07 

In 0. A. No. 3012003 

In the matter of; 

• M.PNo. 	 /2007 

in 0 A. ?.Ira tfl/flfl.t 

O_ 	L._. flh1 1.ULJ1I .ULJ.j41L.ij 	%JL1L1. 

Applicants. 

Union of India and Others. 

Respondents. 
-And- 

hi the mailer Of 

i ' JILLJLLL1JLLU.LLZ Ji. i LJ.LL Vle I J.ILP LLLU 

Order dated 03.06.2003 passed in O.A. 

No. 30/2003. 

- 1('4- 

in the matter of 

An application under Rule 24 of C,iitral. 

Adminjstrjit-jire. Tribunal (PrQcedure) 
fl..1 	1C10f7 - 	 £..... - ixuie 170/ fili4yutg 101 t UiLtLLLUIL U01L 

- the Respondents for implementatjon of 

the order dated 03.06.2003 passed in 
1't A .  ?T 
\J.I-t. i'O. .,v j  ...uv,i. 

-And- 

Tn the rnattpr nf' 

1_•  



•1 

Shri Hemanta Kumar Deka, 
• 	PN- 2191. 5K-il, 

u Depot, 11saxnan, 
• Missamari, Assam. 

2. 	Shri Subal Chandra Rabha, 
PN- 2191, 5K-il, 
CS]) Depot, Missamari, 
Missainari, Assam. 

J-........L.. 
tipii_uue. 

-Versus- 

,..€T.,A 
J Li. I.JLIIJfl 	 . 

Represented by the 
aeI41iy LO it Gov t. ux j

T
flu.it, 

Ministry of Defence. 
C 	1 Tfl 	 71 T T 11 • OUtJi DIOCK, NW JJCIEU- IIUOUI. 

The General Manager, 
Canteen Store Department, 
(ovL 01 India, Ministry of L)elence 
'Adclphi' 119 M.K. Road 
Mumbal- 400 020. 

The Manager, 
CS]) Depot. Missainari, Assain, 

Respondents. 

The applicants above named most respecthlly beg to state that: - 

	

• 1. 	That the applicants along with others have approached this Hon'b!e 
(' A .  1iJ, 2fl/')flfl2 rdr ,-J £J.SL'tiSt;,s S 	 I.F• 4. flj• 	 J'J 

I.baJL.CIL ta LtLUJtttj S.S%A.Lr t'j. is.. 1L¼7 V tJ.J tJJ 

Special Duty Allowance already paid to the applicants and also praying 

for a direction tpon the respondents to continue to pay Special Duty 

Allowance to the applicants from the date of discontinuation of SDA in 

terms of Govt. of India, Ministry of Finance O.M dated 14.12.1983, 

01.12.1988 and 22.07.98. 

	

2. 	That the aforesaid Origiral Application came up for consideration before 

this Hon' ble Tribunal and this Hon'hle Tribunal on perusal of the 

nialerials on- record and after hearing the contention of the Counsel of the 



.5 

L...-...1l....- iL 	r...--.....1 	14-.-..- 	(V3 	i 'flV3 ..Ll. 

1JU U2, b'V d 	 LU &LWJVV LLLC 	jLLLi1 	JJJLLt1UU1L Ofl LJJ.VU.h.VV,J b'V IU.L ti 

direction upon the respondents as follows: — 

"in view of the decision rendered by the Courts, the matter of 

payment of SDA is no longer unresolved. Normally, SDA is 

admissible to the employees posted at North-Eastern region from 

the out side region. As a mater Of fact, the same was chrffied by the 

Cabinet Secretariat (LA. Section) vide Cab. 5 edt UO. No. 

20/12/99-EA-1-1799 dated 2.5.2000. There is no dispute that the 

those officers who belong to N.E Region, subsequently posted from 

the outside region have common All India Seniority and all India 

Tri1r IT 4b41-vr 	c1n-h1 4it' +h1 	ThA AQ ir 	111( 2 T141111  

	

a.;. 	...as. Its,... 	 I IL? j•.I 	 Vlat.$at%t •a;st.sIa. 

mentioned above the applicants are also eligible for the SDA. The 

applicants were either posted North East on public interest, or 

transferred out from North Fast and posted out who were 

subsequently reposted in N.E. Region. The above communication 

darified and resolved the issues in favour of these applicants. In the 

drc*.imstances, it wou d not be appropriate to deny the claim of the 

applicants. 

Accordingly, the applicant is allowed in the light of the 

decision of this Bench in QA No. 88/2001 disposed on 12.9.2001. 

The application is allowed. No order as to costs." 

C Li.... 	..J..... .3.L..J IV) Al 'IW 	.. .. ..1 	.3 L__ ...Lt. C —. 

UL UL UkUti..WLtU U..7.UU,.UU) IS eIL¼IUS'.I ILtLeviuL iOi 

perusal of Hon'ble Tribunal as Annexure- 1. 

3. 	That your applicants after receipt of the order-dated 03.06.2003 

communicated the same to the respondents for implementation of the 

.A 	.. 	A 	 AA fl (Z ')fli 	 ., Ci A . 	 fl I'flfl'Z 
tL.45.L.LtC3.IL C?.TkL Lu. ...LX 	.LCL L.L '.1...'. %JLu. ..Lu?JsJ 	 LLL '..t. £.. I liJ. s_'.F / 

However, the respondents paid SDA in terms of the judgment and order 

dated 03.06.2003 in OA No. 30/2003 except the present applicants. 



	

iLjLL1LT 	
L_Lk IL i 	wa.. L1L LiVV yl UI L11L 9PyIiutL& 1 .tLI.t a .JUAA LU LILC 

.-Respondent No. J on 23.02.2007 for payment of SDA to the applicants in 

Lhe ho-hf of the direction naqcpg-h on 1)3 0h 1)3 hut to no reiiIt 

Copy Lawyer's Notice dated 23.02.07 is enclosed herewith 

for perusal of Hon'hle Tribunal as Ar.ncxu= 2. 

4 	That the a-m"bra-M-s stato that in 	 to flis ?T-J-'c. d tzd ' (fl ?11fl7 
ii---------i,._ ._i___ i ---- _ era ._ .1-------1__._ 	 _._ - we responueliLs reieaseu dyilLeitL UI JJJE% LU we tppucdItL, Wiiiit was 

intimated to the Lawyer of the applicants vide letter dated 12.04.07. 

	

LITA7c1 dhe f1pf hur tt ril 	 rr.i' M fl,A 	1l t 

......1._.._1 ctypnL.dilLs 4HU no sui.i1 lnuulitUon fegardafig paylnenL UI iirei Of DL'- LU 

the applicants is comn-wnicated either to the applicants or to the Lawyer 

of fhe  a-m-plirinfQ In 1-li* en'1 - 1, if is ra1pv-nf to mriHtn hcrgit. 

I - C'T A 	- 	- ii------.. -• 	 •. --------- 	 - Ui GL'I-  tue LU WC 4yJ1flL i'o. i. Is .wr we petwu ii 	 LU 

14.05.2006 during which period applicant No. 1 was posted at Bagdogra, 

.Stafp of WP!f Rntl tc 	!i ic pntjflpd my nivmpnt tfcflA duyino- tli - ......o-.-,-...---.........._•_•• _• - I.-  .................. 

- .. 	- 	W.e.f. I 7 A (Vs. 	-1 4 ( 	(V's 	...1 . ..L i.1.. -. 	-- 	i .....L.. I------£ - .. .1 eIIUU vv.e.j. ii 	LU i'±.vJ.u,.., WI1LIL we IeSyuILueIlI.b iias nul uu 

the applicant No. 1. Applicant No. 1 submitted it representation on 

30.(13.07 to the respondent No. 3 stating the fact and prayed for release of 
A i... 	L....i .-------JL ri. 	£.....LJ....... ..L..L.. 	LL.j. 	- UIect1 UI L1kt LU ILU.L1 UUI. LO 1(1) ICSU.LL. IL  IS IU.LLILCI bL4Lei..t LLL4L ap IKaIIL i'iu. 

2 was transferred and posted from Missamari. to Port Bkir w.e.f. 

201 L2001 to 07.09.20(4, as such le is entitled for payment of arrear due to 
C'T\A 	.. £ 'bflII 	/VI L... (V7flflflfl4 L.L £L 	 j ... .......L -- . 	i.. 1.1 L'i1 W.e.I. .U.I1..UVj Lu tJI.LJ7.L..J,ja.k UL.LI. ULC SUILC 15 ILUI. pa.L W ILLLLI LU 

terms of the direction passed by this Hon bie 'tribunal on 03.06.03 in OA 

No. 30 / 71)0% fnr thp rp -rnc hct know,, to thp rpcncu,dpnfc 

	

F—..........- .......- .........................- 	--. 

Copy of the representation dated 30.03.07 and letter 

	

') (14. (1'7 	 ., nlnnn_J 	L ... 	n, 

	

L.l. .L... 	J$ C1L 	 V .LL.LL .LOL 1J.L %A.CI.J. 

tion Pie irit'unai as Azmexure and 4 respecnv.  clv. 

p 



rL.i. I 	 4.L..,.L it.- 	4 1' r\ 4 	'T A 	1T........... - 	L. t.. 	 .1.1 .J. 	 .1. lttL 	bL.% IAI..& LJLI4L ILL 	t • . L'. -t 	i '1I41 L&L3I T1U.I ILLS II.. LI&1 ..&.1 U& 

26.10.2005 addressed to the Area Accounts Office, Shifiong and others has 

clarified reoartlino navment of SDA  and arrear to  the emnliwees o f ('1)4 

ifl the said letter it is laid down the criteria regarding payment of SDA and 

arrear, 11 any may be admitted with eliecL from the date of reposing of the 

emnF  .iovee from outside to NER. As such annlicants are enti tied for  rr 

...rcr'A £.. 	1k... 	 .t 	Lk. t. t..... 	 irt'n t.... 

	

yiltI.11L UI s11_'4-t ILUIIL .LLI. 	LC WILLIL LL%.y ILLb IJ%.C11 	 ill IL.I\ LFU.L 

the same has been denied to them. Be it stated that in the order dated 

03..06 2003. this Hon'bk Tribunal allowed the OA No. 30/2003 with the 
i..- 	i.k. 	 CTA 	I-.-.. i.L. 	1i-..., L..4- 5..W 5.. %.LUIL LU LILC I C)jJUItL.LlLL 	LI...? 	 s..l L.CI. IA) LIL 	I.Fk/ILI.lLL.D L.'L&I. LLL 

respondents most arbitrarily did not pay arrear of SDA to the applicants 

for the reasons best knowii to them. Therefore findine no other 
i-k..5 	 i-k'... U..S,..'LLS T...l. ...,51 aALIILC1 LIV L1L1z CI})JJLLLclILL CLL 	Jk4II.)I..JLLIL L?LI.JI LILIZ) I IL'iL IJI .L IJ.L?tLLLa.l. jUL 

further direction upon the respondents for compliance of the order• dated 

03M6.2003 passed in O.A. No. 30/2003 of this Hon'hle Tribunal in respect 
....c a 	i'i-... ..... 	....,.. 	 r.i... 't 	...c 	..i-......i UI LILC C(JpilLalLLz) LLRA. LU 	 IUL LI(11 UI. L.LL U.LLLI £'..W.I 	* UI '..lLIi LU. 

Adniinisrrative Tribunal (Procedure) Rule, L  1987 for comphance of the 

order of the Hon'ble Tribunal. 
i-k... L.i.i- 	 IA AC 	Is1IsIs..I kIs4.Ik UI U.L l LLel A.IJ. 	W ILLLI.JC..L ILIre VV 

for perusal of Honbie Tribunal as Annexure- 5 

6. 	That this applicai.ion is made bonafide and for the ends of justice. 

Under the facts and circumstances stated above 

the }-Ton'hle Tribunal he pleased to direct the 
-.. .. 	 i-1,.- 	-t. 	.. 	 i ,1 (b2 (s 111fl LU 1U.LILILL LIL Ui. LI Lt  

passet in J.A. No. U/ UUi in respect 01 the 

applicants with immediate effect and further he 
fl_I IS 4' 15A It •*'S Cl ant' 1541,15.. fltt,4 1514 fl1 15*111 1511(1 154' e 	 (S.fl* 4.i. LU JJLLO £5117 U LLLI UI. I.LCI Ui. UI U.I 0 510 LILL ILL 

and proper 1y tfle 1-ion lile lnL'una[. 

.1 

And for this act of kindness applicants as in duty bound shall ever pray. 
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VERIFICATION 

I. Shri Hemanta Deka, PN-2191, 5K-Il, CSD Depot., Missamari, 

anic 	kriit 1) 	 i-iiI 	lu td, 1 itu 	iruhi,f *1r1ol iu 41.4 4 	 0.4 	 .1.4 	 Iflt 1.0 	 t 	7 S .1.4 	 1.1.4 .0L0St. 	 S 	 S I S 1.5 5%. 	 IS. 1.4 	 I 510.41. StflIp 

	

i 	 i1. 	 i 	 -L0. LuJ.y adLLLLJ1XL.tL ty LLL 	OU.Li U) V Ci.lLy UL0 	)LlLLUflL3 fl'sati in L.LL 

____..1._..1_.._ .J. 	 LL...LLL... -1 	 L... 	 I i... A ctpprnct Uuit, 1.1.1) ILtIt 	V 	LU4 I LLLt S L 	ULt.LLIS il(tU ILL r 	LIUIL .L lu 

are true to my knowledge and rest are my humble prayer before the 

Hon'ble Tribunal, and I have not suppressed any material fact. 

	

And 1 sign this verification on this the.. 	day of Ju'2OO7. 

,//, """c ,cv4: ' 



t 	•l 	I 	21 	 - 

2 	2 Ifl 	ut. 	; t4,49 - 

flr 1 j 
. 	

pn 	j11 	In. 

A 	
o. 

pp 	r:i ifi, 

( 

tU 	thtj 	)jjcfl 	
( 	 •'\ 	r) 

( 	-\ 
for 	th 

3.6.2003 	Preatint 

D.u, 	

Chwdur-y, 
-. he 	 11r. Junrjcn 

relete5 to 
Of 1 POCI&I D4ty AliOwenco 

()). The 
4pp1Ict5 are 25 In number wilowore 
worr 	group 'C' and ' 	Cadre In the • Canteen 5tore 

Mi:J3orj 
flAv) 

endexcoPt ap1j0 	Uo..9 
ponto 	

At 
Po 	1jr Canteen Store 

	

at 	

the t lmie of- IIijr 	this  APPlicatiOr) 
CnBidq 	

the 	nature of th 
cause of Action and 

r1ief sought for, 

4:. f 
he epril 
heircauaejn a aingle 

PP1ic4tio 
(5) (a) 	of t 	r 

AnInLatratIva TribunAl (Proci) 
- 	I 

to the appUctn 
thoy woro 

5 
s 	in 

dite 	L4.I2i1 
1.I2.i 	•nd 

11.1-197,3  - andthe o-ne w 	e 	'igt to be 8tppad wher 	t}. • ;'p11cedt 	moved thie  
TrIbnal by the O.A. 

reapre,t Od  
WrItten 	

tatit&ni
)fltCj)1j.1 	that 	jy view 	of 	the 	IeCIiIIOri 	rir)J,r,oI 	by 	the 

Supr, Cotirt 	in 	0. 	V1 J-y. 	V'flt 
Ore. 	

nrl 	11, 	cee 	ts 	)1j,,j -try 	of 
F!,3flCn 	IflU1i 	PtOJ1i I-t 	dittj0 
fur 	 approprlate,IJf 	It 	rQarde paynant of 	iti11 	VIdQ 

	

C 	 tj,.m 	dAtO(j 
2002 	)hiIr4g 	to the 

SIM 
	rei;.Ieit q i 	 only to c1vn1 

pIo - e 	roted 	kJ' 	OU( 	if •tvj 
rio 	Cull 	o(hre. 	T 

of lj1t 	 Cøui 
ye. S. 5. VIjay 	Ke4r 

t Was  also ncntio,,, 	thee 	131.)A wouikd not he 
	e ueg 	y bCOAU ee Of a c1e, In the 	)Prie 	Order 

relating to All 
IndiaTrn,(nr 

I 	have heer11 ur. 	. 	LtljC 
1 	L Ii 	I 	COu In 	I 

	

for '. In 	cj p 	Ice flt 	And 



3.6.2003 
also Mr. A 0,  DQb Roy, 1erned 

- 	. 
CO.8.C. 	fo 	the reeponnt n  at 
length. 

I 	viow of the doci3joz1 
rend orod by t ho Courts 	Lhn rndtt i' 

• 
of payment of SDA 19 no longer 

• -. 
r 	.lrlreaolved. 	NOtinally, 	SD1 	1 	adrnij- 

jble to the ethployees posted at 

s. • 
North-eastern region fton the out- 

glde rion. 	s a matter of fact, 
. the same was clarified by the 

Cabinet Secretariat 

vide Cab. 	octt., No, 	20/12/99 
• EA-1-1799 dated 2.5.2000. There 18 

no dispute that the thoseotficcr a  
who belonq 	to ?l.E. 	Rion, 	JULJ13OqU - 

:1 ntiy posted from the outside region 
have aOon All India Seniority and 

Mi India Trnsfer Liabiljtj are 
7 eligible for the S. A8 per rnno- 

randum mentioned above the app) ic in 
• 

ts are also eligible for the SUIt. 
The app11rtnt. 	 p.os r- od  
Horth Eas 

••••\ 
N 

ransferrod out from North E33t and 
posted out who were oubequentj.y 

* Fpoi in t 	L 	eg Ion 	I h 	ni 

üncatjcri clarified and ro3oiviU 
• 	 fl 	• the 13e9 in favour of th 

applicant t. 	In 	the circwfljtancr , 3, 

It would not be appropr1A Lo dwj 
the claim 	of the 	aI)J)1icanL(. 

II  

•Accotdingiy . 	the 	appi .tci t i.(is 
13 allowed in the light of the 

decision of thir.s bench 	In U.A. 	!k. 

00/2001 	(i1y,d on 	12.9.201. 

- 	 The 	a pplication 	I 	•x 	low.i. 
No order as to costs. 

tC 	

- 	

- )L 	 / 	' 	/ 

	

. 	 7/ (' 	 4•\ fl• 

( fr.vCç s1/, 
(/ 

L ' / 	' 	' ' 	sY• 
c(Tc) 

-- 	
ri 

\• 	 )7  v'.5Jc 
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14ank C1ianda 
Ad 
Gatifati Ftfr Court 

fic!. No 

2522998 
Bye Lne-7 
Lachit Nagar 
Guntah--ti 781 007 - 

..Drfic 

To. 

	

• 	T NOT INSURED 

	

/: 	:•i 	- 

.MiuntofStamp3f.c' 	R0'/ f, .05 
MIA 

i ccIve4 aeg1teed* 	 i:... 1ITtTT! 1t 

AcL ocaw 	 •• 	

•• 	 • 	•• 	
Date Snp 

.................. 	 ......... ........... trT 
Signature of R(4iving Office? 

The Manager, 	
— 

Ct) Depot, 
1vlissamirL Assam. 

lient: * 1. 	Sri Hernanta Kurnai Deka, PN-2191, 5K-IL C5L) 
1)cpot. Nfinsarllan; Aam. 

1 	Sn Subal Chaiidxa R.thha, PN.-2362 . 5K UI. (3D 
L?.pot. Misum1rL Assain. 

Dear Sir, 

U.ud' itrutiotis of tic A xwe tiamed :iietds, I do Ivtbv sr 

you this notice for immediate conipliance of the judgment and ordex dated 

03.06.2003 passed in O.A No. 30/200:3 (Sri Fanjit SutratThar & others VS Uiiion 

t 1tdia & 0t1tt?r) Ltt rpect of my above iauted dieztt. In this iuettKtt I 

to siv that my above named clients along with others a' roadd tht Hon' 1e 

Adiiinist ti'.'e Tribunal. uwahti BQrch, t-I m-va hiih throuh O.A. 

O.f 7O13 IL 	c.jt1. 1w the ibi1..rarv up.covery of Syt:itI i)tdv 

iIv vaid to my 1ive named 'Jients and eibo pu t ifw for d •.kre€tioii upuj 

	

th 	mdei,t ti" :otinue to p: Sedl Duty All an t the ahoy'? ntrned 

1'ui 	w11 a 	1 vnitt o( 	•",\ 1ow Uw dtt-. of W 	niiio.tt ti 

ih€. 	cial I)utv )JI wane iii telub c.k tiie 	. vi htd1i1 I'tuustrs 01 t.uiui.e, 

l 	tT*l.'flt 

 

	

of Exppmlitiirp, Ni 	I L1n  •) M (jatiicI  I .t I ' ' IIj [ 

:2.r9.3. Hot. v', 1- C) A. No. 30/ OO' 	u (of ht'ari.t..! e'u 0.06.00 tnd 

Ow 	1J1 • ii 	.\ ,. 	)I.l?.,1:t 	Itt 1il&I tIi,t, ,j', .)i:t thr .i .,t t 	£jt+11i4 j' ti ( ), 
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t. Mank ( handa 
it AdvQCE1tc' 
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(. 

2522990 
2 	 Bye Lane - 7 

Lachit Nagar 

Guwahati - 781 007 

Date ....... 

• SDA. The Hvnl.k Ti -ibuLd itio iwici thtt the applic.mts in O.A. No. 30/2003 

were etshtr ithJ to North Eist on nnhli& inr't or Lhw tre transferred 

outde of the North East it p.bJi&' intret who vri sukequentiv ipofed in 

1,41. P.giuii. therefore it would riot he appropriate to deny the tliirn of the 

.pphtai,its and ac rdin t thp applftation was a11owd. 

Pursujip.t to the eroxtc rd; d'J 03 06 20f3, 	cf.inn.t ;okmiW?d, 

represent&ithn, the ktst being un 16.11.2006. but urrisiiiglv no dedsion his been 

takell I) (:oLuJnunica id to nw ahnesilid. I.- fii'nts OJJ. date. it is rekra ft to 1nintjOn 

re t.h.t 

 

aii t.tit othcr apptic.in 	f thr' 	;ncritonrd. or in I  

C.A No. 0,2003 W1111CIA W ,15 •iIJ.wed by the Honbk Trit'und iirc gttins; lA 

ft nu 	t £ianieJ ijj.nL; otwt.?ft iupiicon No.3 Sri Henianta. Kwnar 

4  .ppbcmt No. ' Sri Subal ( hindri 	of  

pui:uant to the order dited 03.06.2003. 

flThkHt? tT!U aft,  rt qut ied to iane [)d 1i.tr 	5 i)\ to ixiv a tiove 

nt n 	:'iioi.r with th 	cen of 	 r:iI pa.rd 

on 	(.2003 in C',A No 30/ 2003 w1h arr€ar 	eLtr -  bin*fii ud t:c imuni t 

.u.i Ll.l•. Et) wv htwe nuned 	nts or to the i ersj3:npd WI UUIi 30 d3Vs ul 

o 	4'<YriTF, 	 r'v 	tii.'d 	.;ji 

o ! Ie urt hr tep n 	ojdni with sv. 

ov of the order ti,td 03.0(j.'.200.3 is end,sed 1icritviLh for your rt'id' 

rl 	d 	nv iton throog. 

1AN!i HANL'A 
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GOVERNMENT OF INDIA 
MINISTRY OFDEFENCE 

CANTEEN STORES DEPARTMENT 
UADELPHIIP 119, M.K. ROAD 

MUMBAI - 400 020 

Ref. No.3/A-3/Legal/CC-55 I / L / Apr 2007 

II 	SPEEDPOST II 
Manik Chanda 

Advocate 
Guhati High Court 
Bye Lane-7 
Lachit Nagar 
GUWAHATI 781 007 

LEGAL NOTICE 

Reference your notice dated 12.02.2007. 

	

2. 	It is intimated that, PN 2191 Shri HK Deka, SK-lI and PN-2362 Shri Chandra, 
SK-IIi were posted out of North Eastern Region before•thecburt order, who were thus 
not entitled for SDA. Hence, the SDA has been released to all the.applicants except 
these two applicants. 

	

2. 	However, payment of SDA has been released to PN-2191 Shri HK Deka, SK-Il 
and: PN-2362 .Shri SC Rabha, SK-Ill who are again posted to Misamari. Now the 
SDA amount have been worked out and the CSD Depot, Misamari, has been 
authorized vide telegram No. 6D/PR/PN-2191& 6DIPRIPN2362/2339 both dated 28 
Mar 2007, to release payment 

(DM Sarkar) 
Asstt. Genera i . Manager  

(Vig, Legal & HRD & LegaI 
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MOST IMPOTANT 

Ni 	AV T5r U,OflAIr'lT1it 
.¼.., r%II I 	 I IU%aP.S ,.1,•1,a - II 

uiin..0 Ot LII 	'.J 	r,%...tU!tQI lUll 

"tJdayar, Vihar'!, N.arangi, 
Guwahati-781 171 

• 	 Datod: 2611012005, 

4 	T.. 

1) 	Area Accounts Office, 
BlvarRoad, ShIIiog —01 

2 	Au Suo-Otficesa per Stanaard list 
3 	JI Sec lr M 0 Guwahat 

1. 	 r 	.. 	ii 	 .. 	...i.. 	 , 	 . 
iuu. - 	 1JL4Ly riauvvczii 	fur.i ilIc2flcIiJtvftC ut 

servIng in North Eastern Region 
cr it 	' 	ir 

--xx-- 

A4a 	 a 	 as s4 aa. 	I ,,ai 4 asS 	 aaa I;cIaas 
• 	 C.i 	.u6flw ct vt .vd 	ivs, t i iu 	t. 	 vii ita, ttiu, uiicu 

by the Ministry of Finance. Deptt. Of Expdr. Vide their U.O. NO.25 (4)E-lI (8)12001 dated 
(Y) fl fl reih,ed'tA,Ih 	fl 	tIs 	iki.++r 	 ,14d 10 flR fl S. 	F 	. 	— • 	. 	I 	P 	01 Ii 	t 1, S • 	VT 	lI II 	k%I $ I .4 S I I I 	# I 	I I 	# I - 1 	— 	S 	. 	• 

.. .1,... 	(" Ar /1' • ..4 I.  anast. 4 	 .4 ran4...na , eaa.. ... 
Li ICVL $J4 III i 	LI IV 	 VV4 1I G 	i 	 OCV OJIII 	1IILIVI t 	Ii 	I 	 VI 

particular porsonspaymont of SL)A may be roqulated as per prbisions contained in Mm. of 

Finance, Deptt. of Expdr. OM No.11 (5)/EJl(B) dated 29.05.02. Hence while drnftflng the 
claim of such employees please ensure the fulfillment of under mentined criieria — 

4\ 	 ,4 a4 	 Is. 	a V 4t. 	t.t. • s!-5,4S /iaa4s l.a.. I-. as ..sa.4,. 	Alt 
I J I \Cll UILI t ICI IL 'J )Ui.t I eTflptvee 	O u sO QitCth L.c.t. 5: 	'i 	a tca. 	a ii c.iie tn t rii 

india basis and not on Zonal basis. 
Theft promotion 	rantcd on the C. of Ail !ndia common seority Uct for the 

service/cadre/post as a whole .. . 
They are ilable to be transferred on M India basIs and not on ZonsI bas. 

A\ D Va9lasaa..a4 4a PIF tas.. ..,,4s 4la  

r 	
t&.tUi u aa i.ii i via ii i iai...t 	Ilvi at tiutuv U iv 	 I. 

S. 	• 

AU pending cases at your end may e dealt with ac 	ni"anarre if any may 

be admitted with effect from the date of repostinq of the-employee trom outside to N. Any 
cra,,fi,' I'4AI akf riivirsI#.ri.riff,sr rvr k 	y.csr-rd tn fhc nffiis 	A 	rAtrnl 	'c# I. III III IfrfI%fl I I%fl IflALII I II PlAy tJ 	lASI I 	SA 	' II 111 	'SI IS%I'S. S I'S I 'S4I 'S'S 'S%t'S'S IFS i'SI 

specific oraer nas oeen passea by Cj.TiCourc necessary speaking oraernmpiementation 
Arder rbilv \I&ted byMOD 
I .. I...aa iC' - ..a4sV,, 	IItiI\ .. 	a ,. 44, 	ss....,45545t •.II I.e. ..5s...rS.1 as Per 

	
f-\r 	sri 

t, V/I tvi 	%J60l LGVI y, tVl\M..d 	.Ofl 	VI LI tO 	 lUi lL./ 14111 

No.1 574/2004/D(CMU) doted 07.04.03. 
• t.•e•i, 

\• 

p lU. VIt jJ4rA W V — tjj 

I I 	 • • 	•• 
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A 	 rl 	 % 	— £ — £L 	— I 1.4 . 	I 	A t i1 ¼.J.L1P 	 VV. 1. LU LIItHI ftLLII l'UPlt(IL, QOfLj/'% 'JU.011u'4 

West Block-V. 	 dated 19.08.05 and U.O. No.AT/1I/2366/SDAJVI 
o v 	 '' 'a 	 td-tdd f7 I A ri 	J I ' 4+ 	 . ..I 4 ..l 11 Ifl ( L.I. l-UIQIII, 	. 	 si. 	ar 	eer 01 6vfl ii0 aieu i • .1.1 

New Oelhi1 10 066 	1 •. for:his Kind information piease 
v I 

TI 

 

	

C. 	(E'Cr\ 	 . 
, I i 	sL,r 1Ji.IJ 	 I 
Mumbal 
"Ade!phi' 	

> 	 For information please. 
lw Manarsn, Karve 	, -'. . 	• . 

if 	

I; 

Un 
IL4 L.QI3Ifl 'mmanu 

14 -  

Fort William. Koi-21  

I 
- 	 I ' 

no LflIQT tngineer, 	i 
Sh!l!onrt Zone  

I 	iir 	. L 

Spread Eagle Falls 
Shiliona-1 I 	: 	I • 

	

• 	 ;. 	. 
Chief Engineer(AF) 	I 	' For inf. with a request to issue necessary 
Eiphant FaDs, 	., ... dlrctivoo to Sub-offices under them in tho 
Camp-Nonglyer - 	 above line 
Sfflong-79309 	

: r
Ok 

Principal Director, 	I 

Dfnce ESttü 
Eastern Cmmand 
181h CamacStreet 
7 Floor, Ko-1 7 

i. 	i no L)tO. Of Mifitary 
Firm 
Fori Wiiiani, Koi-21 

11-1 0 tlCAlIc' 11 	.l\. 
A.0 .D.A. 
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Court Officer. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 	 () 

Misc. Petition'No.62 of 2097 
In 0,A.No.30/2003 

Shri Ranjit Sutradhar 	 ,Petitior,e r 

- Versus - 

Union of India & Ors. 	 Respondents 

IN THE MATTER OF; 

A short reply for and on behalf of the 

Respondents 

The humble petition on behalf of the 

petitioners above named: 

? 	MOST RESPECTFULLY SHETH; 

Preliminary Objection 

\ ' 	 At the outset the Respondents humbly submit that 

as per Hon'bl.e CAT, Guwahati judgment dated 03.06,2003, the 

Respondents have released SDA to 25 staff members with 

effect from June 2003 after obtaining undertaking from each 

individual that the amount so paid will be refunded in full 

in case of any Government decision is contrary. The date of 

judgment has been taken as base for releasing SOA to the 

applicants except in the case of PN-2191 Shri H.F. Deka and 

PN-2362 ShriS.C. Rabha. Th)appUcants viz, Shri ILK, Deka 

p,6fMtger(sI) 
Govt. of India 

Ministry of Defence 
Canteen Stores Department 
P.O.: Satgaon Guwahati-27 
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and SC. Rabha, was not paid the SDA due to posting out of 

the individual from North-Eastern Region before the date of 

court order, 

The department had already filed Writ Petition 

No.2472 of 2004 in the High Court, Guwahati to set aside 

the above court order and Honble High Court admitted the 

Writ Petition on 0605.2004 for which the hearing is yet to 

be fixed. 

It has been stated in the WPt1iat the Department 

has already implemented the CAT judgment against the 

indemnity bond issued by the eligible employees. 

The department had also filed a Miscellaneous 

Petition in the Honable  High Court of Guwahati praying that 

the operation of the CAT order dated 03.06.2003 passed on 

OA.No30 of 2003 by the Hon'ble CAT Guwahati be stayed. 

It has also been stated in the Miscellaneous 

Petition that the Petitioners are paying the said monetary 

benefit conditionally under the hearing of special duty 

allowances to the opposite parties and the same is pending 

before the Honble High Court for adjudication. 

The Hon 1 ble High Court, Guwahati has already 

rendered judgment dated 03.09,2006 for similar case of SDA 

in respect of Shri K.R. Das and Others for the * No.2315 

of 2004 and Shri N.C. Das and Others for WP No.4552 of 2006 2 

filed by the Department. The gist of the judgment is 

reproduced as under:- 

T.G.R.N 
af-Mger (East) 

Govt. of tna 
Mrnistry of. rience 

Canteen Stores Department 
P.O.: Satgaon. Guwahati27 

/ 
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3 	

TTIt ;iw 
u' 	Bench 

UWe  hold that the officers and employe.s, who 

belong to the region other than the NE. Region, 

will be entitled to SDA. The persons belonging to 

the other parts of the country other than the 

N.E. Region will be entitled to SDA. The persons 

belonging to the other parts of the country other 

than the N.E. Region, if initially appointed and 

posted in N.E. Region shall not be entitled to 

such allowance. The postal employees belonging to 

N.E. region but posted in the said Region from 

outside the region on their promotion on the 

basis of the AU India Common Seniority List 

• shall also be entitled for SDA from the date of 

such posting. The employees and officers, other 

than, the employees and officers mentioned above, 

shall not be entitled to SDA and the authorities 

shall be entitled to recover SDA already paid to 

them after 05.10.2001 in terms of the office 

memorandum dated 29.05.2002 and the amount 

already paid upto 05.10.2001 towards $DA shall 

not be recovered. However the recoveries, if any 

already been made, need not be refunded. This is 

also subject to the inter party judgment and 

order that have 	been passed 	by any 	competent 

court or Tribunal, which 	have attained 	its 

finality (Exhibit 1). 

Govt. of IrAra 

MinistrY of  

Canteen Stores Department 
PO.: Satgacfl, Guwahatl-27 



CcuUtI AU1' 

Aft 

1' 

- 	4 

Based on the above judgment1 action has already 

been taken to deduct the SDA paid to the non-entitled staff 

after obtaining legal opinion from Branch Secretariat, 

Ministry of Law and )ustice, Mumbai. 

However, without prejudice, the comments on each 

point covered in the MP are enumerated in the succeeding 

paragraphs: - 

8.1 	That with regard to the statements made in 

paragraph 1 of the Misc. Petition, the respondents beg to 

submit that as per Hon'bl.e CAT, Guwahati judgment dated 

03.06.2093 in O.A.No.30/2093, the SDA has already been 

released to 25 staff members with effect from 06/2003 after 

• obtaining undertaking from each individual that the amount 

so paid will be refunded in fuU in case of any Government 

decision is contrary. The department had already filed Writ 

Petition No.2472 of 2004 in the High Court, Guwahati to set 

aside the above court order and Hon'bie High Court admitted 

the Writ Petition on 06,05.2004 for which the hearing is 

yet to be fixed.' The department had also filed a 

Miscellaneous Petition in the Hon'ble High Court of 

Guwahati praying that the operation of the CAT order dated 

03.062003 passed on O.A.No.30 of 2003 by the Hon'ble CAT 

Guwahati be stayed. 

8.2 	That with regard to the statements made In 

paragraph 2 of the Misc. Petition, the respondents humbly 

submit what has been explained in the preliminary objection 

and para 1 above. 

T.  Region  
ageEaSt 

Gcvt. of InI 

- •nce 

Cantefl stores Dpartmeflt 
P.O.: SatgaOfl. Guwahat%27 
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\ 8 3 	That with regard to the stat IL 

paragraph 3 of .  the Misc. Petition, the respondents beg to 

submit that the.appUcants viz. Shri H.K. Deka and S.C. 

• r Rabha, was not paid the SDA due to posting out of the 

individual from North-Eastern Region before the date of 

court order (i.e. posting out of Shri H.K. from Misamari to 

Baghdogra w.e.f. 12.05.2003 and Shri S.C. Rabha from 

Misamarl to Port Blair w.e.f. 20.11.2001). However, a sum 

of Rs.11917/- has been released to Shri H.K. Deka w.e.f. 

05.05.2006 on his reposting to Misamari. depot (Exhibit-2) 

and for the period 05.05.2006 to 31.93.2007. and a sum of 

Rs.8,090/- has been released to Shri S.C. Rabha who was 

again posted to Misamari w,e.f. 07.08.2006 from Port Blair 

for a period 07.08.2006 to 31.03.2001 (Exhibit-)). The 

individual served in Port Blair depot from 20.11.2001 to 

08.04.2004 hence no SDA is entitled for this period as 

claimed by the individual, 

The notice of the applicant's advocate dated 

12.02.2007 was replied vide letter No.3/A-3/Legal/CC-

551/259 dated 12.04.2001 (Exhibit 4), 

8.4 	That with regard to the statements made in 

paragraph 4 of the Misc. Petition, the respondents humbly 

submit what has been explained in para 3 above. 

85 	That with regard to the statements made in 

paragraph 5 of the Misc. Petition, the respondents beg to 

repeat and reiterate what has been explained in the 

Regila ger (East) 
Govt. of India 

Ministry of Defence 
Canteell Stores Department 
P.O.: Satgaofl. Guwahatt-27 
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preliminary objection, Besides that the letter enclosed, as 

= annexu re 5 by the applicant is not addressed to CSD and it 

is an internal letter from CDA office. 

8.6 	That with regard to the statements made in 

paragraph 6 of the Misc. Petition, ther respondents beg to 

submit that the judgment dated 0306.2003 has already been 

Implemented as stated in para 1 above. 

Re 	anaqer (East 

Govt. of 1n3 

Ministry of Detence 
Canteen Stores Department 
P.O.: Sctgcon, Gut,ahati27 
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A F F 1 DAV! T 

I Sh ri I_GL_i'AIE_- ------ —  son  of 

aged about _3 years at present 

working  as a E 

who is taking steps in the present Misc. Case and duly 

authorized and competent to sign this affidavit do hereby 

solemnly affirm and state that the statements made, in 

pa rag raphs---------------are t rue to my knowledge and 

belief, those made in paragraphs 

being.. matters., of. record are 'true to my information derived 

there from and rest are my humble submission before the 

Hon'ble Tribunal. I have not suppressed any material fact 

before the Hon'ble Tribunal. 

And I sign this verification on this the 

day of 3anuary 2008 at 	 ---- 

TAR 

identified by me: 
- 	 Regionat Manar (East) 

Govt.cfI 	a 
M,nistry of Cetence 

Canteen Stores Department 

V 	 P.O.: Sotguon, Guwahati-27 

Advocate 	. 	 , 	 Deponent 

Solemnly affirmed and declared 

by the deponent before me, who 

is identified by Motin Ud-Din 

Ahmed Advocate at Guwahati on 

this le _ day of 

)anu.ary 2008 

01 


