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- C.P. NO. M /2006

IN 0:4. NO. 86/03 ¢

o
BARUN KUMAR MISHRA
... APPLICANT
VERSUS-
UNION OF INDIA & OTHERS
.. RESPONDENTS
IN THE MATTER OF:

An applicaﬁon under Rule 17 of the Administrative
Tribunal Act, 1985 for drawl of Contempt
proceeding against tliecontemners for their willful
and deliberate violation of the Judgment and order
dated 26.06.05 passed in O_A_ No.86/03.

- AND-

IN THE MATTER OF:

An application under Rule 24 of the Ceniral
Administrative Tribunal (Procedure) Rules, 1987
for implementation of the judgment and order dated
26.06.05 passed in O.A. N0.86/03

-AND-

IN THE MATTER OF:

Sri Barun Kumar Mishra, son of late Surya Narayah
Mishra, presently working as Farm Manager (T-6)
ICAR (RC) Sikkim Centre, Tadong, Gangtok.

...PETTTIONER
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“VERSUS-

1. Dr. Mangala Rai, Director General,
The Indian Council of Agricultural Research,
Krishi Bhawan, New Delhi

2. Dr. K. M. Bujarbaruah, Director

ICAR Research Complex for N.E.H. Region,
Barapani, Meghalaya.

...RESPONDENTS/CONTEMNERS

The humble application on behalf of the petitioner above named —

MOST RESPECTFULLY SHEWETH:

1. That being aggrieved by the action/inaction on the part of the Respondlents
Authority for non-consideration of the case of the petitioner for promotion fo
the post of Farm Manager (T-7) in the ICAR, while the persons junior to him
have been promoted to the post of T-7 and T-8, he preferred the above noted .
0.A. No.86/03 before this Hon’ble Tribunal. .

2. | That this Hon’ble Tribunal after hearing the all contesting parties to the
aforesaid proceeding and on perusal of relevant records was pleased to
dispose of the said original application vide judgment and order dated
26.06.05, directing the respondents to promote the applicant from the post of
T-6 to T-7 with effect from 01.07.1987 notionally without any back wages.

A copy of the aforesaid judgment and order-dated 26.06.05 passed in O.A.

No. 86/03 is annexed herewith and marked as Annexure—-1.



That the petitioner begs to state that the aforesaid judgment and order dated
~ 26.06.05 passed by this Tribunal was send’to him by his counsel on 06.07.05
through registered post, which he received after a few days thereafier.

A copy of the receipt of the registered post dated 06.07.05 is annexed

herewith and marked as Annexure-2.

That the petitioner begs to state that immediately on receipt of the aforesaid
judgment and order dated 26.06.05 from his counsel, he submitted the same
before the Respondents No.1 and 2; but none of the respondents has done
anything towards compliance of the aforesaid judgment and order dated
26.06.05 passed in O.A. No. 86/03. Thus, knowing the intention of tﬁe
Respondents Authority, the petitioner filed a Caveat before the Hon’ble High
Court.

That the petitioner begs to state that as apprehended the contemners preferred
a writ petition being WP {(C) No. 7874/05 challenging the legality and validity
of the judgment and order dated 26.06.05 before the Hon’ble High Court. The
said writ petition preferred by the contemners/respondents has been listed
before the Hon’ble High Court for admission hearing on 19.12.05 and the
Hon’ble court was pleased to pass an order calling for the records of the case
before admission of the said writ petition with the observation that attempt
shall be made to dispose.” of the matter on the next date i.e. in the admission
stage itself.

That the petiﬁoner begs to state that the said writ petition preferred by the
Respondents/contemners has again been listed for Admission Hearing before
the Hon’ble High Court on 28.07.06. On that day, the learned counsel for the
Respondents Authority, who were the petitioner of the said writ petition has
withdrawn the said writ petition with liberty to file a proper writ petition; but
after withdrawal of the aforesaid W.P.(C) No. 7874/05, no fresh writ iaetition
has been preferred till date and there <$: no - stay order restraining the
Respondents Authorities to implement the aforesaid judgment and order dated
26.06.05 passed by this Hon’ble Tribunal. Thus, the petitioner having no other
alternative constraint to move _:.. ¢ this Hon’ble Tribunal by way of this
present application praying for a direction for implementation of the aforesaid

judgment and order dated 26.06.05.



A copy of the order-dated 28.07.06 of the Hon’ble High Court
passed in W.P.{C) No. 7874/05 is annexed herewith and marked as
Annexure-3.

7. That thé petitioner begs to submit that even after a lapse of more than one year
the Respondents Authority has not shown any scant towards implementation
of the aforesaid judgment and order dated 26.06.05 passed in O.A. No. 86/03.
The aforesaid action/inaction of the Respondents/contemners is willful and

deliberate and they are intentionally delaying the matter.

8. That the petitioner blegs to submit that the respondents/contemners have
committed Contempt of Court and for that they are liable to be punished
severe ly for such deliberate inaction and appropriate direction may also be
issued to them to extend the benefit of the aforesaid judgment and order to the
petitioner forthwith. '

9. That this petition has been filed bonafide and to secure the ends of justice.

In the premises aforesaid, it is most respectfully
prayed that Your Lordship would graciously be
pleased to draw appropriate contempt proceeding
against the contemners for their willful and
deliberate violation of the judgment and order dated
26.06.05 passed in O.A. No.86/03 and to punish
them sever€ly and to pass an appropriate direction
to implement the aforesaid judgment forthwith
and/or pass any such order/orders as your Lordship

may deem fit and proper.

And for this act of kindness, the humble petitioner as in duty bound, shall ever

pray.



DRAFT CHARGE

Whereas Dr. Mangala Rai, the Director General, ICAR, New Delhi and Dr. K.M.
Bujarbaruah, the Director, ICAR Research Complex for NEH Region, Barapani,
Meghalaya have willfully and deliberately violated the judgment and order dated
26.06.05 'passed in O.A. No. 86/03 passed by this Hon’ble Tribunal and as such they are
liable to be punished under the provisions contend in Contempt of Courts Act for such act
of willful and deliberate violation.

Affidavit.......



AFFIDAVIT

I, Shri Barun Kumar Mishra, aged about 55 years, son of late Surya Narayan
Mishra, at present resident of Quarter No.IV/3, ICAR Research Complex, Sikkim Cenire,
Gangtok do hereby affirm and declare as follows:

1. I am the petitioner of the instant petition as such an acquainted with the facts

and circumstances of the case.

2. That the Statements made in this affidavit and the accompanying application in
paragraph 1 and true to my knowledge; those
made 1n paragraphé,;geing matter of records are true to my information derived
therefrom. Annexures are true copies of the originals and grounds urged are as per the

~ legal advise.

And I sign this affidavit on this the ao”“ day of September 2006.

(Lo viun Kumay Mighva

DEPONENT
Solemnly affirmed state by the deponent who is
identified by Miss Kabita Goswami, Advocate on

this day of .QOIL September 2006 before me.

 Identifiedbyme - BW ﬂ@J"’u
be't E?»\ é}_@j KRam 1’ . Aol"'wi;—

Advocate




- - ANNeEXURE -1 &

. CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

' Original Application No.86 of 2003
Date of Order : This the 2& day of June, 2005

The Hon'ble Shri Justice G. Sivarajan, Vice-Chairman.

The an ‘ble Shri K.V. Prahladan, Administrative Member. -

Shri Barun Kumar Mishra

S/o Late Surya Narayan Mishra, -
Working as Farm Manager (T-6), ‘
ICAR (RC), Sikkim Centre, - N

Tadong, Gangtok. v . Applicant
By Advocates Shri S. Sarma, Shri D. K Sharma and Shri U.K. Nair.
- Versus -

1.  The Union of India, represented by the -
Secretary to the Government of India, ' S
Ministry of Agriculture, ' !
-Krishi Bhawan, New Delhi.

2. The Indian Council of Agricultural Research,
Represented by the Director General,
Krishi Bhawan, New Delhi.

3." The Director,
' : ICAR Research Complex for NEH Reglon,
PEAUTTTN Barapani, Meghalaya. . ... Respondents
,’ B ‘n'/( )\

ByKAdvocates Mr K.N. Choudhury, Mrs R.S. Chowdhury and
M1 G. Rahul.

ORDER

SIVARAJAN. . (V.C.)

The matter relates to the promotion of the applicant from
Farm Manager (Agri), T-6 to- Technical Officer, T-7 in the Indian
Council of Agricultural Research, Research Complex for North

Eastern Hill Region, Barapani, Meghalaya. The applicant was initially

o
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appomted as lam\ Manager (Agri), T-6 at Indian Council 01' \O
Agricultural Research Complex (ICAR for short), Research Complex
Tripura Centre, Lembucherra, on 1 20.0.1981 ernn where he was
transferred in the month of April 1999 to ICAR, Research Complex,
Sikkim Centre where he is wo'rking under the respondent No.3. The
applicaht has t‘"xled this O.A. seeking for direction to the respondents
to promote him from the due date, i.e. the date when similarly
sntuabed employees were so prombted with all consequential benefits
alongwith arrear salary and to recast his semorlty accordingly.

2. | Accor‘dmg to the applicant as per the rules the requisite
qualification for promotion to the next higher grade, i.e. Technical
Officer (T-7) is five years of ls'er\;ice as Technical Officer (T-6). The
applicant had completed ﬁve years of service as Technical Officer (T-
6) on 29.9.1986. Ac.cordmg to the apphcant he was entitled to be
promoted to the Grade of T-7 thereafter. It is stated that the criteria
for pfomotion was that the authority shall make assessment every five
years in respect of the incumbents in the Grade of T-6 and that the
ap'plicant's promotion became due in the year 1986. [t is turther
stated that his case was referred to the Assessment Committee
eeting and he appeared before the same on 3.5.1988 at Shillong and
1at on ﬁndmg him suitable for promotion the DPC duly recommended
is name for promotion and forwarded to the Council for
consideration. It is further stated that the Council did not approve his
case for promotion which fact was intimated to the applicant as per
Memo dated 18.2.1991 (Annéxure-A). The applicant thereaftéf filed
appeal dated 4;3.1991 to the‘Secretary, ICAR, new Delhi ‘followed‘ by.
reminders (Annexures- B, B/1, C and C/1). The applicant then recei.ved

a communication dated 20.5.1993 (Annexure-1)) directing for’
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furnishing certain détails by filling up the enclosed form, which the
applicant complied with immediately thereafter vide Annexure-D/1.
Since the appeal was not disposed of the applicant agaijn submitled
representation dated 12.11.1999 and 20.1.2000 iAnnexures— E and
E/1). Th’e Assistant. Administrative Officer, ICAR issued a
communicétion’dated ‘21.5.2001 (Annexure-F) wherein it is stated that
the competent aﬁthority has not approved the case of the applicant
for promotioﬁ to the next higher grade and therefore, the applicant

was asked to furnish supplementary mformatxon in the enclosed form

for the perxod from 1.1.1987 to 31.3. 1989 The appllcant furmshed the

said- supplementary information also by communication dated

27.8.2001 (Annexure-G) and 24.8.2001 (Annexu‘re-Gll). In the

" meantime, ICAR, New Delhi issued a Circular dated 2.5.1989 adopting

revised ériteria for the gradation of C.C.R.s of Technical Personnel
wherein, it is stated that “......... It has beén decided that technical
personnel who are recommended for assessment/promotion upto
grade T-5 should possess consistently three good reports and “Very
‘good” for '1-6‘and above.”

3. The applicant has stated that similarly situated persons

who were denied promotions, namely S.M. Goswami, Dr Ramesh

/,_ “’\% h, Shri Vishwakam, A.S.. Singh, Dr R.X. Tarat, Shri D. Medhi were

}
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glvgn the said promotion subsequently. It was also pointed out that

PR
L\' “‘one Yhri Nepal Shah who was similarly situated like the applicant and

w/h se case was ignored by the respondent No.5 had filed O.A.No. 58
of 1994 before this Tribunal and the seme was allowed by order dated
16.12.1997. The applicant states that the Circular dated 2.5.1989

providing revised criteria for assessment is only prospective in nature

and that it cannot have any application in respect of persons due for

A\
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promotxon prior to that date. It is also pointed out that the Tribunal in

the order dated 16.12.1997 in 0.A.No. 58/1994 has clearly held so.

" Though the applicant, it is stated, was entitled to similar treatment,

the applicant’s case for promotion to T-7 has not been considered by

the respondents in the manner it deserved. It is stated that in view of

the decision of this Tribunal in O.A.No.5811994 in the case of Nepal

Shah, the applicant being similarly sitpated the respondents cannot
deny the benefits to the applicant.

4. The respondents have filed a written staternent. In pera 6

of the said written statement it is stated that the assessment

promotion to the next higher grade under the Technical Service Rules

of ICAR is based as reﬂected in the ACR gv admg, five yearly

assessment reporLs as well as the benchmark for assessment

" promotion. As per Rule 6.4 of the ICAR Technical Service, it is stated,

“Merit promotion Of grant of advance increment(s) to the successful

technical persomiel who con_\plete five years of servxce between- 1°

July and 31 ot December of a year shall be given with eftect from 1

"""""" -~ July of Lhe following year ' and accordingly the applicant who joined

~Lratiy,
e
2.

’6 ervice in ICAR on 29.9.1981 as Ferm Manager (T-6) and completed

g 1//*,
” ’h s five years of service in the grade of T- 6 as on 28.9. 1986 was due

or consideration for assessment benefit on 1.7. 1937 and not in the
year 1986' as claimed by the applicant. It is also stated that as per the
procedure his case'was considered by the Assessment Committee duly
constituted with the approval of the ASRB which functions as an
independent recruiting  agency in the ICAR setup; the
recommendation of the Assessment Committee were forwarded by the
Institute for consideration and approval of the Appointing Authority as

prescribed under Rule 9 of the Technical Service Rules; considering

o
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the recommendations of the Assessment Committee, it was ohserved
that during th-e period under assessment the overall performance of
the app‘licant was ratzed as an ‘average worker’ and as such he was
not allowed any'assessmenf'beneﬁt as on 1.7.1987. The Appointing
Authority of the Council, it is stated, did not approve the applicant’s
case for promotion as the applicant’s performa'nce was rated as
‘average’ and conveyed the same vide letter dated 18 2.1991. It is
further stated in para 10 of the written statement that a second
Assessment Committee was held in the year 1995 to consider the
- applicant’s case for promotion, but due to non-fulfiliment of quorum of
members nominaﬁed by the ASRB, the effort did not materialize and
that the promotlon case of the applicant was again considered by the
Assessment Committee during August 1999 and the Appointing ‘
Authority did not find him suitable for promotion due to his contmued—
poor performance and accordingly the apphcant was mformed about
_the same vide letter dated 21.5.2001. The supplement;ary information
called for, it is stated, is only to facilitate reassessment of his
promouon case as per the provisions under the Technical Service
Rules. Regarding the Circular dated 2.5. 1989, it is stated that it has

P nothing to do with the non-promotion of the applicant for the year

7.88 and that it was, in fact, due to the fact that the overall
erformance of the apphcant was rated as ‘average worker’, that he
not allowed any assessment benefit as on 1.7.1987. Regarding the
motions given to six other persons mentxoned in para 4.13 of the
application, it is stated that they were found to be ‘very good’ and
accordingly they have been allowed assessment benefit of promotion
on the due dates on the recommendation of the Assessment

Comunittee duly approved by the Appointing Authority. Regarding

Poy/
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Nepal Shah's case it is stated that the O.A. was filed against theh - \"\
erroneous gpplication of the criteria of the requirement of at least

threé consistent ‘very good’ in the ACR adOpLed vide Council’sv\
Circular dated 2.5. 1989 Regardmg the supplementary mformatlon

sought from the apphcant as per letter dated 21.5. 2001 (Annexure-F)

for the penod from 1.1.1987 to 31 3.1989, it is stated that it was in

connection with the assessment for the extended period of eligit)ility

and accordingly necessary. action has alteady been completed by the

respondents and the resxtlt 'is also being communicated to the

applicant as soon as the approval/decision from the Appointing

Authority is received. It is also stated that during the pendency of the

0.A., a DPC was also held on 5.8. 2003 and the name of the applicant
alongwith the list of AAR grading etc. was duly placed before the said

DPC and vide letter dated 11.8.2003 (Annexure-A to the written

statement) the proceedmgs of the DPC haﬁe been sent to the Council

for ap.proval by the Agricultural Scientists Recruitment Bosrd {ASRB)

who is the competent authority to grant such approval.

5. An additional written statement has also been filed on

o “‘a“vrbehalf of respondent Nos.2 and, 3. With reference to the order in O.A.

"W’"‘,_ Nofi:)» of 1994, filed by Nepal Shah, it is stated that the said Nepal

}mh pproached the Tribunal w1thm the limitation period ard the

epal Shal died immediately after the judgment being passed on
\“"W/i6.12.’1997 and therefore, they did not pursue the appeal remecies. |
. 6. We have heard Mr S. Sarma,' learned counsel 1or the
applicant and Mr G. Rahul representing Mr K.N. Choudhury, |2arned
counsel for the respondents..The counsel for the respondents Las also

placed before us the relevant assessment records.
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7. Admittedly, the applicant was appointed as [Farm Manager
(Agri);-«.'l'-G on 29.9.1981; he had completed five yeats of service as
Teclr‘nical' Officer, T-6 on 23.9.1986. As it is he has salistied the
eligibility requirement for promotion to the grade of T-7 from that
date. Of course, the further requirement for promotion as admitted by
the respondents is that an Assessment Committee duly constituted
with the approval of the ASRB whnch functions as an .independent
recruiting agency in the ICAR setup w1ll consider the ACR gradings
for the five year period' and “Merit promotion or grant of advance
increments are given to the successful Technical Personnel who
completes five years of service netween 1“"july and 31% December of
a year with effect from L% July of the following year.” It is also an
admitted position that the applicant wee due for consideration for
assessment benefit-on 1.7.1897. It is turther admitted that as per the
procedure the applicant’s c?se was considered by the Assessment
Committee and the recommendauonf of the Assessment Commitlee
were forwarded by the Institute for consideration and approval of the
Appointing Authority as prescribed under 'Ru]e 9 of the Technical
Service Rules. However, it is stated that the Appointing Authority-of

the Council did not approve the applicant’s case for promotion as the

applicant’s performance was rated as ‘average' and the said fact was
SN anated to the apphcant vxde letter dated 18%2.1991. The applicant
Ql n filed an appeal against the same and he had been pursuing
this matter till the date of "1‘111(} the O.A. in the year 2003. It would

also appear that the res go idents ruder one pretext or the

other had heen denying "e oot of grade promotion to T-7
to the applicant and fingilr ¥ has coma out that on the basis of
supplementary informastion | gorglit (or end obtained (rom the

9
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applicant for the period from 1.1.1987 to 31.3.1989 necessary action
has already been completed by the respondents and the result is also
being communicated to the applicant as soon as the approval/decision

from the Appointing Authority is received. It is further clarified that

during the pendency of the O.A. a DPC was also held on 5.8.2003 and

the name of the a.pplicant alongwith the list of AAR grading etc. was
duly placed before tlse said DPC and vide letter dated 11.8.2003 the
proceedings of the DPC have been sent to the Council for approval by
the ASRB..

8. © As the matter stands,it would appear that the onl’ry ieason
for denying the grade promotion to the applicant from T-6 to T-7 is
that the overall performance of the applicant was rated as an 'average
worker’. We have perused the ACRs and the assessment records
placed by the counsel for the respondents before us. A perUsal of the
ACRs of the applicant would show that the format for general
assessment contain only the columns, ‘outstanding’, ‘very goud’,
‘average’ and ‘below average’. In other words there is no column for

‘good’ in between ‘very good’ and ‘average’. We also find that the

- :/\:J\f‘-“vol}CRs of the applicant for the period from 29.9. 1081 to 31.12.1981

sl;)o \ed that the applicant was assigned ‘very good’ for the first three

il t }Lem and average for the remaining items. Regarding the period

f:;gm 1.1.1982 to 31.12.1982 it is seen that except in one item which is
‘very good’ all other items are shown as raverage’. For the pericd [rom
1.1.1983 to 31.12.1983 there are 'very good’ in three items and others
are 'average’. For the period from 1.1.1984 to 31.12.1¢84 the
applicant has been assigned ‘very good’ in all the items. For the
period from 1.1.985 to 31.12.1985 there is 'very good’ for three items

and in all others ‘average’. For the period from 1.1.1986 to

f??y
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31.12.1986 all the items are noted as ‘'very good’. For the period (rom
1.1.1987 to 31.12.1987, ’very good’ is there in four items and in the
other items ‘average’. For the first time in the ACR for the year 1987
there is an entry ‘an average worker'. It is worthwhile to note here

that the noting and the assessment do not tally. Even in cases where

z

‘'very good’ has beén assigned in '\the general assessment in all

éolumns (see the ACR for the period 1.1.1986 to 31.12.1'986), when it
came to the r'emar'ks'he has been shown as an ‘average worker’.

9. Wé have also seen from the assessment records that the
applicant’s case for the grade promotion was rec&mmendéd by the

Assessment Committee. The applicant’s grade promotion from T-6 to
T-7 was considered by the Asses;ment Committee of five expert
persons and had unanimously recommended the case of the applicant
also for promotion. It is seen, from the communication dated 11.4.200
issued by the ICAR, New Delhi that the competent authority has not
approved the recommendation of the Assessment Committee as the
applicant “does not fulﬁll. the eligibility cfiteria." It is seen that the
Asseésment Committee consisting of three eminent persons met on
5.8.2003 and alter careful examination of the relevant papers

observed thus:A

“The Committee after careful examination of all the
relevant papers found that the Five Yearly Assessment of
Shri B.K. Mishra, Farm Manager, T-6 was recommended
by the previous Five Yearly Assessment Committee
meeting held on 6" July, 1999, but the same was not
approved by the competent authority on the grounds of
not having three ‘very good’ AARs in the relevant period.
The benchmark of three very good AARs came into
existence w.e.f. 2.5.1989 vide Council’s letter No.7(18)/85-
Per.I - dt. 2.5.1989. Prior to that the benchmark for
promotion below the grade of Rs. 3700-5000/- was only
‘good’ as per DOPT norms. The Committee has examined
his case for grant of advance increment for the period
from 29.8.86 effective from 1.7.87 and for promotion to
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the next Ingher grade w.e.f. 1.7.88. Accordingly Shri B.K.
Mishra, T-6 has been recommended for advance
increments and promotion as follows:

2(two) advance increments - w.el.1.7.87 -

Promotion to the grade of
“T-7(Rs. 3000-4500/-) - - wef 1.7.88."

10. The above observatlons clinches the issue. Though this
Tnbunal called for the records of the CSIR, the Appointing Authorlty,
the respondents have filed an affidavit on 19.1.2005 wherein it is
‘st:ated that “very recently _t‘.he Regional Head Office at Barapa'ni,
Meghalaya received a letter from the Head Office at New Delhi that
the said files and documents as called for are not traceable and as is
the normal praetiée of destroyinglwee‘din‘g out old records, in all
probability such records have been destroyed/weeded out.” When the
assessment authority, namely the Five Yearly Ass¢ssment Committee
consisting of experts in -tllle field clearly ’says‘ that the applicant’s case
for grade prom_otien was not approved by 'th‘e co.m'petent authority on
the ground of not having three ‘very good’ AARs in the relevant
- period, it must be taken that tlie only grou;id on which the applicant

A{\'\atmmow s denied grade promohon was that he did not have three ‘very

AARS during -the relevant period. The Committee itsell has

:\})om ed out that the benchma‘rk‘ of three ‘very good’ AARs came into
-exidtence with effect from 2.5. 1989 vide Louncnl S leLLer No. 7(18)

T PER.II dated 2.5.1989 and that prior to that the benchmark for

promotmn below the grade of Rs.3000- 5000/- was only ‘good’ as per

DOPT norms. The Committee with ;eference to the said norms has

clearly recommended that advance increments andl premotions have

to be given to the appllcant with effect from 1.7.1987 and 1.7.1988

" respectively. Here it is relevant to note that as per the DOPT norms

Mhe benchmark for promotion below the grade of 3700-5000/- was only
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‘good’. As already noted in the ACIE there was no column for 'good’
and therefore, all those personé who did not secure ‘very good’ even if
they are ‘good’ can only fall und;ar ‘average’. In fact, we find some
‘correspondence available in the file that this aspéct was also pointed.
out by the Assessment Committeé.

11. Here it is relevant to notc that one Nepal Shah had filed
0.A.N0.58/1994 before ‘this Tribunal alleging that the respondents
had denied the gt;adé promotion to him by applying the Circular dated
2.5.1989 on the ground that the applicanf therein did not get three
‘very good';dufing the relevant period. The Tribunal by its order dated
16.12.1997 (Annexure-I) had clearly held that the Circular dated
2.5.1989 was not applicable in the case of the applicant therein for
the reason that the Assessment Committee met for recommending the
eligible . hands for grade promotion to -7 prior to that date. The
respondents were directed to give promotion to the said Nepai Shah.
Here, the proceedings of the Assessment Committee held on 5.8.2003
clearly speaks of'this position and recommended the cése of the
applicant. It is this proceeding which is stated to be pending approval

, by the competent authority, namely CSIR, New Delhi.

12. It is relevant at this point of time to once again note that
the respondgnts were taking the stand that the applicant was denied

"",'f\-(u\'sstra[/‘/Q the grade promotion only because the overall assessment of the
. [S
¢ A

,

’éaiplicant was ‘an average worker’ and not on the basis of the Circular
et} .

ny
dated 2.5.1989. Now it has core out that the promotion was denied to

Ahe applicant only on the basis of the Circular which provides for
three ‘very goodl" “during the relevant period. Now, the
recommendation of the Assessment Committee dated 5.8.2003 is

statzd to be pending appruval by the CSIR, New Delhi. The legal

by
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. position being as stated in the proCéeding of the Assessment

Committee supported by the decision  of this Tribunal in
O.A.No.58/1994 the respondents cannot avoid the inevitable

ion to the applicant (rom T-6 to T-7 with

consequence of gwmg prom
effect from 1.7.1987 We accordmgly direct the respondents to
promote ﬂxe applicént from the post of Techmcal Officer ('1';6) to
Technical Officer (T-7) with effect from 1.7.1987. However, taking
into accounL the attltude of the applicant being passive in the matter

of pursuing the . remedles as has been done by Nepal Shah, we are of

the view that the promotion of Lhe apphcam as directed can be only

hotional with effect from 1.7.1987 without back wayes.

The O.A. is disposed of as above. No order as to costs.
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, ANNEXURE-3
W.P.(C ) No.7874/2005
ICAR and another |
-Versus- | i
ji
Sri B. K. Mishra. I8

28/7/2006

Reddy, C.J.

The learned counsel for the petitioner seeks leave of this court to withdraw <
this rit petition with liberty to file proper writ petition by duly deleting certain portion
of thé pleadings, which according to the petitioner have been incorporated in the writ 3
petition inadvertently. ‘ : "-.bi'
b

Leave is accordingly granted. Writ petition, if any, to be filed may have to

be examined on its own merits.

Sd/B.PK
Judge




