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Heard Mr. K.K. Phukan, 1earned.

counsel for the applicant.

Issue notice to the resﬁondents
| show cause as to why contempt proceed-
idings shall not be initiated against
} them. I | - :
I\ ‘Post on 28‘09.2005. Personal °
{ appearance is dispensed with for the

ItJ.me béing.- v  027.

Vice=-Chairman
Mr.K.K.Phukan learned counsel
appearing for the petitiamer and
Mre.B.Baruah -learned counsel for the
Respondents. The counsel for the Res=
pondents prays for time.
i post the matter on 7.10.,05. The
i 1st Respondent will report compliame
i of the direction issued in the O.a.
‘NOe216 of 03 on that day. The office
kﬂlj.issue the order to the lst Respone=
| dents directing for compliance

o 02@/5?

: V:Lc e~Chairman

paed
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. Heard Mr.KK.Phukan, learned
counsel for the appllcant and<M£
xB.C.Pathak, learned counsel for

3

t

*
41 ?

Y

the respondentse

' Mr.PathaL submits that ‘8 comh;
pliance report has already beenv,ﬁ
filed. Mr.Phukan submits that he‘i
has received the said report only':

recently and the contentions have,

.1 s ii . to bE verified from themkx client/
‘ NPost on 24;11 20059‘
_L 5, { : -‘ /f ‘) PRV AR ﬁ
Vi e-Ch_ irman
24, 11.—2@05 .. . Counsel for the applicant is

.absent, Mr. B.C. Pathak, learned

'.couhsel for the respondents submits
that orﬁer\has alreaﬁy beeq{ccmplied
with, Post before the Bivision Benche
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9 3 2006 Present: Hon'bleJShrl B.N. Som, J

L.

-+

No.216 'of 2003.

Vlce—Ghaeran\(A)x\; vl '

e Hén'ble. Shri, K, VrTSachﬁdanandan:

e

Vice- Chairman (J)

(‘J ) oA \,\\)‘ \u\\
The contempt petltlon ‘has

Y
been flled‘by the appllcant 41 0. A.;
vide order dated

©11.6.2004" vify 1 O. A: No’2«l6/2003,\-th1s '

4]

Court dlrected tge appllcant to make. ;
/7y !

a comprehen31ve representatlon to

the. . ‘respondents and on rece1pt of

such'representaiion,‘the respondents

were di%%bteﬁf't”“Jdlspose of the

~ dated 5. lO 2005 wh1ch 1s marked

\

same. In-lcompliance-of, heijsa%d

\Chlef
r 3)\

Assamv

order ~thej’3rd )respondent—
.-, B KUY 3

General : Manager
N b \ ! ' .

a Guwahatl‘ \has .passed .~a
No. STES 21/558/8
< U\%

Telecom,
Circle,

considered Aorder

)
Annexure R1. .On a' perugal‘ of\wthe

2\

sald order, we ate of ‘the view that
subotantlal compllance of the/order
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has already been passed and therefore the
Contempt Petition will -not stand on its
legs. .

Under  the circumstances;, the

Contempt Petition is only to rbe closed

ok

Yot Y I Yremd FETE By, e

"and notice, if any, issued will be

discharged} However, the applicant .is’at
liberty to approach the approp;iate forum

if he has got any further grievance.

*‘«MW)« o

The - Contempt Petition is

accordingly closed. Notice issued is
’discharged.

Vice-Chairman(J) VicefChairman (&)
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Contewmpt Petition (Civil) No. 2.% /2005

{(Arising out of Order dated 11 June 2004

passed in 0.A No. 216/2003)

IN THE MATTER OF :

An application ﬁnder gection 17
of the Administrative Tribunal
Rct, 1985, contempt of court’s
(C.A.T) Rule, 1997 read with
section 11j ‘and 12 of the
contenpt of Courts Act, 1971
for institution of cénceMQt
proceeding  against the

regpondents.

- AND -

IN THE MATTER OF :

Willful and deliberate

disobedience of the order of
the Hon'’ble Central
Administrative Tribunal,
Guwshati Bench dated 1lith June

2004 passed in O.A. No. 216 of

2003.

_AND-

L



IN THE MATTER OF :

Smti Sumitra Das W/0O Late Kala
Ram Das, R/O Village -
Sonitpur, P.0O. Biswanath
Chariali, P.S5. Chariali, Dist.

Sonitpur, Assam.
. Applicant

Vg
1. Sri B.XK. Sinha,
The Chief General Manager
~ Assam Circle, Bharat 5Sanchar

Nigam Ltd. Guwshati - 781007.

2. Sri P.X Mukhopadhyay,
The Telecom District Manager

Eharat Sanchar Nigam Lcd.

Tezpur, District Sonitpur
Assamnm.
3. Sri J.N. Deuri,

The Divisional Engineer Bharat
Sanchar Nigam Ltd., T.D.M.
Tezpur, Districet Sonitpur

Asgam.

. Respondents

DETAILS OF APPLICATION :-



The humble petition of the petitioner

above named.

1. That the present petitioner/spplicant is

the petitioner in O.A. No. 216/03 which was filed

before the Hon'’ ble Central Administrative

. Tribunal, Guwahati Bench, praying for fixation of

his date of birth as 29.9.39 instead of 10.2.32
for payment of death-cum-retirement gratuity,

pension, family pensions and other retirement

penefits to the applicant, the legal heir of the

Late Kalaram Das, Retired Line Inspector of

Telecom.

2, That, the Hon’ble Central Administrative

"Tribunal, Guwahati Bench heard the original

Application on 11® June 2004 and finally disposed

' of the same with a direction to the applicant to

file a representation listing out &all grievances

before the respondents within two weeks from the

' receipt of this order and from the date of receipt

of such  representation, the respondents are

directed to dispose of the said representation

within a period of 4 {four) months.

A photo copy of the aforesaid
order dated 11™ June 2004 is
enclogsed herewith and marked a

Annexure - A.



3. That the petitioner as per direction of
this Hon’ble Tribunal’s order dtd. 11" June 2004
passed in 0.4 No. 216/2003 submitted
repregentations before the respondent suthorities
immediately after receiving the certified copy of
the aforesaid Hon'kle Tribunal’s order vide

Registered Letter No. 2600, 2601 and 2602.

One Copy of Ethe representations
and a certificate from the S3Sub-
Post Master, ‘M.D.G Chariali are
annexed herewith and marked as

Annexure-B & C respectively.

q, That on receipt of the aforementioned
representations submitted by the petitionex, the
respondent authorities failed to dispose of the
same till date. Thus the contemners by not
complying with the direction of this Hon’ble
Tribunal have . shown total disregard to the
‘sanctity attached to such direction and . thereby

lowered the dignity of the Hon’ble Tribunal.

5. That, the petitioner/ applicant

respectfully states that contemners are primarily
responsible for implementing the direction
contained in the order dtd. 11/068/2004 but they
having failed to carry out the same has rendered
themselves liable for contempt of this Heon'’ble

Tribunal. Therefore it 18 an 8ppropriate case



IR V.

where this Hon’ble Tribunsal shall drasw up

‘gppropriate contenpt proceeding against the

contemners and would be penalized them for 3such

contempt.

6. That, if the Contemners/ Respondents are not
punished severally in accordance with the relevant
provisions of law, the officers and administrators
of the country who are already flouting the
Hon’ble Tribunal’s order will be encouraged toO
disregard and disiespect to the order of the
Hon' ble Tribunal, which is the only ray of hope to

the poor citizen in the present state of life,

7. That, the present petitioner/ applicant has
been filed bonafidely and in the interést of
justice to safeguard and maintain the dignity and
power of the Hon’ble Tribunal and tc guarantee,
belief and hope amongst the people. The &pplicant
has no other remedy which is speedy, adequate and
efficacious. The prayer for herein when granted

will be complete and adeguate.

8. That, in the manner stated  above, the

respondents had willfully and intentionally
disobeyed the Hon’ble Tribunal's order and as such

the Respondents/ Contemners are lisble <to be

‘punished in accordance with law.

6. RELIEFS SOUGHT FOR / PRAYER




In the premises aforesaid, it is most

irespectfully prayed that your lordships may most

(1)

(11}

{(iii)

(1v)

.graciously be pleased to :-

Take sub-moto cognizance of the cffence
of the Respondents/ Contemners under the

contenmpt of courts (C.A.T) Rules, 1992.

Issue process of the Hon’ble Tribunal
conpelling the respondents toO appear in
person before the Hon'ble Tribunal to

answer the charges.

Award e&ppropriate punishment to the
respondents after hearing of the case and
to compel them to comply with the Hon'ble

Tribunal’s order at once.

Issue any other order/ directions that
this Hon’ble Tribunal may deems fit and

just in the interest of justices.
- AND -

award the cost of this petition

: Identifg‘ ed by Deponent

advocsate



VERIFICATION

I Smti Sumitra Das, Wife of Late Kala Ram Das, be
dﬁl&* authorized and competent to sign this
v.érification do solemnly affirm and declare that
t‘fhe- statements made in para .1, %2.6& . ... ... . are
t;?rué‘e to my knowledge and belief, those made in para
0‘2',5 . being matter of records, are
tfrue to my information derieved from and the rest
alre; ny humble submission before the Hon'ble

fribunal, I have not suppressed and material facts.

That, I sign_ the verification today the _ .

Zlvi%h ﬁugw,{ at Guwshati.

Aqhsrm me o

DECLARANT




DRAFT CHARGE

Laid down before the Hon'ble Central Administrative
Tribunal, Guwahati Bench, Guwahati for initiating @ contempt
proceeding agaimst the contemnors for willful disobedience and
deliberate non-compliance of order of the Hon'ble Tribunal)g
dated RIxBEX2EYBpANEEEXLX 11.0642004 passed in O,A. Noy216/2003
and to impose punishment upon the alleged contemnors for wiliful
disobedience and deliberate non-compliance of order dated

11.6.2004 of the Hon'ble Tribunal.

(3



e -

o Anrnorikg- |
BHARAT SANCHAR NIGAM LTD.
) (AGovt. of India Enterprise) e ”x(‘"\"'“l' ise f'r‘."}:_,‘;,‘y‘

; DOT-CELL e oy 63 P, T
i OFFICE OF THE CHIEF GENERAL MANAGEA/’L NN t [
R ASSAM CIRCLE, 2 .[ g JULG [
i ULUBARI, GUWAHATI 781007, ‘%,\ | ST A Y
"” . v'/< ' ‘ "c 7 . M
i e }'( 'i =1 \ ! v .‘.';
} Ny w/LoY e i
+ NO. ASM/B;‘:N!:/DOT.CELL//F?/\'* Kb ,““/Ldt?fd at Guwahatl Rf* 06'-?0"5 , ol
o : . the a[ e
1 A-ﬂ “A drg 155900 L_ Qﬁu(’;‘rs& ’\tf 50;' e "2« “‘ m 4 J; .
;} Consequent upon the anmncr’rm?nt*o egmesrré 2L 2 T T N‘ 9‘" 4- %‘3 g i
¥ Q,Z,.O.LQOO? sanction is hereby accorde rpaym (rha o//owm arrear omounte x 4 Ay |
S to Sﬂu/&m/ ,,.aw\m.\\m DA s W o slacte ?ﬂﬂ, «3)0«.“» . L )&Qv LA - | j

i
29°“ ny . fH
; Lo \/Death cum Retzrement Gratuity : 1 H{H f 'N - 8'{"2"1 e
b Amount due Rs......}6. 5RO~ | {-(!

‘ h:’ P i Amount drawn Rs.,. ), o.\...'.\“"f.‘.‘ e Q/wﬂq\ ; | '..‘
e ! ¢ §
?[ o Difference ,oaydble Rs. 16 oo~ Pk :(tM .. 92 515 g ik

) "‘l . ; — 4 .
»M: H i m.‘ ! S - !
533 i S Leavo Encashmem. N A " &\ 1,27 835 :
}! Amount dugie Rs.. o, o~ W “Q‘“‘“ ve ‘ﬂ“ 95()37 SﬂQ..
g‘ ; Amaunt dréwn Rs:. B8, 32— !
1} ‘ Difference paynb/a Rs. @J_L,;L.?’”" o F"‘M “j j“’“"""\
& CMMUA T e A \O'\\ . \\\n\_\> wa, “'-' ‘.:S’ 3 : ]
i ’ ' Dﬁﬁ[ﬂﬁﬁﬁaﬂﬂhﬁ A ' . f '&;\uw {‘ thun Q\, 30, q:'('l -
fgg ! ‘ Amount due Rs........ 20, 9.6 ~ o
!__ -  Amount drown fis......engal . kv _ r_m“mm,m die [C\ 9}_—‘, 08;1 -
%g _', Differonce payable Rs. 2a_9.. [ 4 P
fg; : Total amount payablo Rs. ._J.Q,.'-L‘wa' \ ((
,i‘ . A (Rupees .| ’ , ,f:.w '-Ml‘“‘- "\\"’W-‘\/ W\,
B S > .

e ONE- \/ k\_B\L o KSborom |
ﬁ,.f Accountqho' cer (DOT-CELL) - B

"G to - R O/o thg/CGMT) BSNL
i} orY ‘ Assnm Teloco;‘n Clrcle. “\1

ﬂ . Guwah t - OQ e
it \/K/}sw \Qw\m hin P\)f\ & \vzqé: ,v “ WLy Fal

0‘ NS
B \s‘f/(‘ A Kola ‘ZM\ :‘D’LS- Vi (w/\** c‘m%w
A ' Accoums 0 er/& o7 Ly
vl 2. A.O.(Cash) K/n [€.ciam o "’-"‘" ALY 0/o thefC Ny
Pyt 2 { " ;
‘;3{: ( ( J Assam elecd Circlo, L (X
1 ‘ 7 ; Guwahat - ,‘,{ '
ii;‘i b ! RO
i ek
i R |
i o

H * l E
%1" by
P B Vo

. L fl N A ‘ .

', . . : \

Bt ) : :

[ . : an o sve s g4 a2 "‘ ; ;

& ) e, e ENCERAILLR A.‘_‘i N L KN !!

' - BNCRREIC Ll SO N 4 O A R LU o Lo ¥ N

5.5“.) ~: - i !ﬁf -ﬁ, . -.g . _:' ;.:;1.;. " “g_ ':‘."; . ?i “‘:‘ \ B . ' ",

e kit ot . i A . }. '

R SR ' R VR N



-

- 9 Appgrire —A

’ ' RN a . : l"»\_i' \V) .

' L CENTRAL ADMINTSTRATIVE TRTPUMAL, GUVIAHATT TEMCH,

E _original Application NO. 216 of 2003, ' ‘
“hate of order  : Thig, the 1lth Day of Junc 2008, | Lo
THE HON'BLE SHRI.K. V. PRAULADAN, ADMINTSTRATIVE MPMBER. — Loobo
smti. sumitra Das: ' i -
f o W/o Late Kala Ram Das ! ' i i
; ' : R/O Vlllﬂg' oonltpul ' 1' T
: P.O~ Bwaana1h Charialil . oo
i ‘ Puy. Chariall ’ S
| Dibt: Sonitpur, Assob ., . . . Applicant. ;
P By hdvogates Mr.K.K Phukan; GrLR.K.Bora & Mg.d.Likhok. Lo
M L ’ . F
. - WVersus - ﬁ

,’( Y \‘\\nifﬂ'/. M ' R . )
A 6;51.-Un10n of India : ;
v Represented by the Seorsialy, ) '
"nepartment of Telacom ' . ‘
i

Govaernmont of Tndie
- . t
Cganchay Rhawan

LRaw Delhi - 110 Ou;.

. L .
: L The Chnurmnn‘: : P ;
i Bharat ;dnchar ngam Lud i i
% Sanchaxr Blawan = I j
§ 'New,Delhl - 110 001. L y s ! )
' 3. The Chief Gonorn1 Manager ’ ! :
T Assan circle, Bharat aanchar Nigam Ltd.
; :j Guwahati - 781 007,
! 4. The Telecom Distri%t Manager : '
. pharat Sanchar Higom Tatcia : ) t
‘ c oo wezpur, histrict Soulipur :
; O psgam. ' Z
!
5. PThe bhivisional v
Bharat Sanchar .
o/ the 1.0D.M, g
pistrict Sonitpunr, Assam. g
|
‘ﬂﬁw‘ 6. The Sub-dDivisional mnglineer phones (Or) a%
. Rharat Sanchar Wigam d. é
; Biswanath Chariall s
% Dist: gsonitpur, Assam. _?
| ’ ' ¢
i ' © contd./? i
i T
| ‘.»‘:
I
. ;
, A
;
L
!
P
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7. The Chief Accountant Of ficer (DOT CRLL)
Bhiarat sanchar Nigam Lid.

Assam Circle
Guwahati - 781 001.

By Mr.A.deb Roy, Sr.c.G.S.C.

O R D _E R(ORAL)

K.V.PRAHLADAM, MEMBER(A): !

The applicant's hushand retired. as a Line

Inspector on 30.9,1997 froml the 0Office of the S.n.R,

| — :

!
1
(Gr.), Biswanath Chariali. He expired on 8,7.2001, Before

/fifaUW)m\\
o \‘::\ N 1p
O . Q@

ptirement. a  disciplinary proceading  was initiated
B e . \ . , . .

%ﬁainst him regarding his date of bhirth in the service

— \

\

that applitant's hushand was bhorn on 10.2,1922 and he

‘ :
served seven years more heyond the .retirement date. The .

applicant’ filed an Origiﬁal Application MNo.l00 of 2002
before this Tribunal and the Tribunal vide its order
dated 21.2.2003 directed the excess payment of pay and

allowances Lo the applicant's hushand amountiny to

5.3,39,515/- to be written off since the disciplinary

proceeding stood terminated.
This 0.A. is for the payment of retirement

; benefits to the applicant who is the legal heir of the

@)
o

deceascd. As per Annexure - VIIT the applicant has not

been fully paid the retirement benéfits i.e. D.C.R.C.,

Leave Fncashmert, Commutation, = pension and family
!

pension, which are yet to be sgettled by the respondents.

The applicant may file a representation Jlisting out all
p ’ Jd [N J

Contd. /3

T

- +« « . Respondents.:

book which was recorded as 29,0,1Q309, Respondents claimed

iE

. 18
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R
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Y grievances. hefore the respondents wibthin two weeks Ffrom : i

&
\\,

/ the receipt of this order. Respondents, on receipt of

- P L0
/ ' Pranl s WY o
such representation shall pass an order e/ lawful, just

e T
- .

i
/ and fair within a period of four months from the date of 'ga. .
. ‘ ' : . ¥ .
i | . . . I v
: receipt of the representation. . ;% .
, _ . e
" : Ry
The present application is thus disposed of. No ‘ L
costs ! P
. - [ L e e - i
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To, Datad \¥ \ H dlf

The Chief Ganaral Hanager,
Azsan Cirele,

Bharat Ssnchar Nigam Ltd..
Gugahati-T7.

Sub: Prayer for fixntion sad payment of death-aumn-
retirament gratuity, pengcion,fantly penmions and
other rativoment bonetits of Latc Knla Ram Das
who retired us Lina lnnpwﬂtux fr-n the Office
of tho BDE iy, Bieu n]th o .r*.\i( +3tL)
on 30.9.s"7.

Sir,

T have th, hontor to @ 4oL ‘hat  wy  husband

Lata Kala Ran [Daz was the regul w  cusloyece of  your

Dspartnant, . Hq fivat worked under Hautor Roll and ther-

B .“ . , . I '
e¢after ha waAs sppointed am Line workman w.e. f

: o
05.02.1962 vide ovder MNo., €-413/8 dated 10 02 198?

izsued by “the §.D. o., Talegvaphn Guwahati Ho rendered
his services 1in differant places and under different
capacitias and lJartly be retired on 30.9.97 as Line
Ingvector from the orfice o. tha 08, Fhones, Biswanath
Chariald ot the va of nparsroasti-n coumting  his
daath  of hivth az 0. 9,193 whin Juu'Ef4$£¢£~ﬂ in hip
Farvice book snd which was duly verifis-J by the authori~
ty concevnad tims Lo tinma,

But, * at the vergs of votirca nt of my said

huzband a disciplinary procdading was drawn against him

‘alleging inter alia that aa{d Late Kala Ram Das during

his mervice perind submitted falss Snformation by recor-

ding different datea of bivtb on diffaront documents.
ovar stnyed in Barvics hy chnngjn& and  correcting hir

date of  birth as "9.9.29 in ploca ny \u 2.32 and  dn-

* .

-— -

- .
B

|
|
J

o e —
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% :

£21 [

caiﬁed thé départm&nt hﬁowinﬁly and inientionaily fdv {

him personal aaing and as ﬂunﬁ violétnd ruten 3(1)(&)  R §

(444) of U5 (Conduct) Rulesm, 17134, | ,

ﬁnrir! pardanoy of the aforasaid dlsoivlinar* E

- praﬂending. Fﬁ?d ka}a Ram Das dted cn 8.7.2001 and on ;
hin death the Bisld digniplinarw 1‘u¢f¢diqg could not  ha i
conaluded and in terms of tha OF Uo 11012/7!9§wﬁmttiﬁ} |
dated  20.10.1899 +the  dizciprrovy  procscding ntoed :

terminated snd vide ordar dnted 19.1.2001 the sald Ifh

O
dizoiplinary vas ancordingly closad‘ .
| In thie ragard Hon hla Cantral Aaminisfrativa

Tribunal, Guuahati Panvhzvide Jndgment and order dated
21.2.2003 pansed 1n OA Nu 100 /2002 dirscted fha authori-

ty concerned to taks proapt meusures for aettling tho
St
olaite of retiryl nnnefj*w BOOTURT v kata KEala Ram Das.

. — '-—v-v“_‘tm FES

Thvenf ey thu alleped arcass payment of  pay

Foo Kuw Do uap uritten off

and allowanoes 1 the 5ngd K ;
since  the proc.. Ty i*&alﬁ ptooa v vindnated  but vids 'ﬁf
letter under lawn Ro, ﬂ/ﬁﬁ” L e ARD AR 0T dated ?
at Guwahati 27.06.2000 qutlod the Daath-cum-Retiremant \
Gratuity, Leave Encashmﬂnt, Commutation. Pension. Family .N;
Pengion stec. on the hauia mf ‘the alleged date of birth ér
i.e. 10.02.32. | | :
S the dinciylimary peocaoding litsalf LY N
drovped, the charges jevelled agaiqnt late Kéla Ram Dar ‘
were not provad. WithouL proving tho charges, dinputad
dates of bivin t.a. 10.03‘°? et he bakan intoe  consi-
derstion for §:istten u: Perthe oot u»tivement gqyratuity,
J ;/)ﬁ;
! "
D V-
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b .
leave encashment, commutation, pension, family pension

“ote. On beinz agarieved at and direatinficd with the

aforea&iq gettlowmant of retiral benofits, O.A. HNo.
218/2003 .wnn T1led bﬂfofa the Cmﬁtr11 Adminigtrative
Tribunal, Guuabati b ach fer redr. @ 1 o hiz gviavances
and the said Hon'Lle frilam .l wa. . L. 4 to pags Judzs-
ment and arder dtd. lt.G.ZOQd dive 3. the appallant to
file n ropresentation listieg out all sricvances bofore
the reapondﬂpt'muthoritiea,fHenoo this ropragentation.

It 1s.|thera£ore. prayed that your
honour lmay be pleazed to look " into
the matter and conzider the date of
birth i.e. 29.9.39 »s the basis for

—_——— dctovminlng tie daotl oum rotivonent

reatuity, loa. ucachmont, commit.a-
vion, oangis v.odly ponston  oto.
and hL pleacnd Lo muka payment  as
carly oy posgible wud for which aet
of yourlkinnnL 3 Nl aver vewain
grateful to you.

Yours faithfully

( Smt Cumitra Das )
W/o Late Kala Ram Das
Ex~bine YTnzspirctor,

SUF (Phonead,Bisvanath
Churialy,

Copy to:

IR
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INCTME: CESEF RATJADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH AT GUWAHATI

C. P. No. 25/2005

.Smti Sumitra Das ' e Petitioner

s
SriJ. N. Deori & 2 Others ... Respondents/Contemnors

(Affidavit-in-opposition filed by Sri J.N. Deori, the Respondent No. 3)

I, Sri Jagannath Deori, S/o Late Lama Chandra Deori,

aged about 57 vears resident of Kamar Chuburi BSNL -

Colony, Tezpur in the District of Sonitpur (Assam), do

hereby solemnly affirm and state as tollows:

That I have been implicated as respondent No.3 in the

above noted case and a copy of the said contempt

application has been served on me. I have gone though

the said application and understood the contents

thereof.

That at present [ am Working as Divisicnal Engineer 1n
the office of the Telecom District Manager, Tezpur,
Bharat Sanchar Nigam Limited (hereinafter referred to
as the “BSNL”) and disch&}rging my duties including
legal matter falling under my jurisdiction. As such I am
fuﬂy- acquainted with the facts and circumstances of

the case in hand.

That, in this connection beg to state that the Hon’ble

CAT may not exercise jurisdiction including this

6 o[ b
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application for contempt as the Hon’ble Gauhati High
Court in a Division Bench .hearing the WP(C)
No.1603/2004, 3150/2004, 3158/2004, 3117/2004
and 291872004 has held that the Hon’ble CAT has no
jurisdiction against BSNL. I crave the leave of the
Hon’ble Tribunal to allow me to rely upon and produce
the copy of such order of the Hon’ble High Court on the
point of jurisdiction at the time of hearing of this

application.

That applicant filed an Original Applicatien in this
Hon’ble CAT, which was registered as OCA No.216/03.
The Hon’ble Tribunal heard both the parties in the
above case and finally disposed of the said O.A. wvide
order dated 11.6.2004. By the said order dated
11.6.2004 the Hon’ble Tribunal directed the applicant
to file a representation listing out all her grievances to
the respondents and the respondents have also been
directed to consider the said representation and pass
necessary order within' a period of four months from
the date of receipt of the said representation. The local
authority of BSNL took up the matter with the different
authorities in the official ﬁ%erarchy including the
Corporate Office at New Delhi. In the process in 1‘outing
the matter in different stages th:ough the wvarious
authorities and in processing the matter in the
Corporate Office, New Delhi there has been some
considerable delay in disposal of the representation.
Ultimately the Corporate Office took certain decision in
the matter and instructed steps to be taken in the
matter as pef their direction. However, the local
authority in the meantime, has calculated the Death
cum Retirement Gratuity (referred to as the “DCRG”)
etc. and made arrangement for payment of the same to

the applicant.
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That as directiori given By this Hon’ble Tribunal and in

compliance of the  said direction, the competent

authority of BSNL has already passed a speaking order

vide No.STES-21/558/8 dated 5.10.2005. The order

has also been communicated to the petitioner through

ﬁhe registered post on 5.10.2005. By the said speaking

order the BSNL has made it clear that all the
calculations has been made by taking the date of birth

as- 29.9.1939 ‘and the dated . of supperannuatioh as
30.9.1997 and all the DCRG has been paid including

- the pension. The family pension has been considered
only after the death of the employee w.e.f. 8.7.2001 and
~ the same is also being paid regularly. After the coming

of the BSNL, the family persion is now being paid by

the Department of Telecommunications, Govt. of India

and not by the BSNL.

¢

- That being the position the order of the Hon'ble

Tribunal “has duly been complied with. The said

speaking order dated 5.10.2005 may kindly be treated

- as an integral- part of statements in this pdra of this

affidavit.

Copies of the said speaking order and

the postal receipt dated 5.10.2005 are

annexed as Annexure R1 and R2

respectively. .

That with regard to the statement made in par,:f;i 1, 2, 3,
4 and 5 of the application I say that in view of the facts

and circumstances as stated herein above, the

" averments made in these paras can not sustain in law

and therefore there is no such ground to alleged_that

he respondents has committed any contempt of court.



(/) That with regard to the sﬁatemeﬂt made 1n para 6, 7

and 8 including the prayer portion I say that as the

respondents has already implemented and complied

with the order of this Hon’ble Tribunal and made all

arrangement for payment of DCRG and therefore this

contempt petition is liable to be closed.

~

(8) That I.also respectfully state that the law with regard

to contempt of court in well by the Hon'ble Supreme
Court 1n “Kapil Deo Prasad Sah & others -vs- State of
Bihar & others” as reported in (1‘999} 7 SCC 569,
wherein the Hon’ble Apex Court has laid down law that

“....For holding the respondenis to have committed

contempt, civil contempt at all, that it has to be shown

that there has been willful disobedience of the jztdgment |

or order of the court............... whether disobedience is
willful in a particular case depends on the facts and
circumstances. of that case......... Willful would exclude
casual, accidental, bonafide or unintentional acts or
genuine inability to cémpzy with the terms of the orders”.
But in the instant casé, the respondents have not done
anything deliberately or contumaciously which may
amount to contempt of court as required by law. Even
if there 1s ai;y non-compliance, that is only a casual
one and bonafide action on the part of the respondents.
Hence, such casual and bonafide action cannot be

deliberate or contumacious as required by law.

{9) That under the above facts and circumstances of the
case and the settled i)rovisic;ﬁs of law, I am not lable
for contempt of ‘court as aﬂegedl bjf the . petitioner.
However, I respectfully submit that I have the highest
regard to all the judicial forums and the judgment/
order passed by it including this Hon’ble Tribunal. I

also know that as a reépensible officer of the Govt. of



India and representing the BSNL I am bound to obey

any judgment/ order or direction of any court or
judicial authority. In case this Hon'ble Tribunal comes
te a finding that I am otherwise liable for contémp{: of
court, in that case I hefeBy extend my ungualified
apolegy and I may kindly be exonerated from the

alleged charge of contempt of court.

That  the statements made in para

123,46 1t9

are true to my knowledge and belief, those made in

para BWS'

records are true to my information derived therefrom

£
-

and the rest are statements made on legal advice and
humble submission. I have not suppressed any

material fact.

And I sign this affidavit on this the 5tt day of October,

2005 at Guwahati.

Mﬂmﬁ« Daorci

Identified by me: _ ~ DEPORENT

—

atpak

Advocate

Sclemnly affirmed and signed
before me by the deponent who 1s
identified by Sri B.C.Pathak,
Advocate on .th;lsv 5th day of
Qctober, 2005 at Guwahati.

Advocate

being matter of



6 27 ANNEXURE

BHARAT SANCHAR NIGAM LIMITED !
(A GOVT OF INDIA ENTERPRISE) E o
OFFICE OF THE CHIEF GENERAL MANAGER TELECOM

- ASSAM CIRCLE, GUWAHATI - 785007

No.- STES-21/558/8 Dated: - 5™ Oct' 2005

OFFICE ORDER

Whereas, one Smti. Sumitra Das, W/o Late Kalaram Das, who was a Line
Inspector and died on 8.7.2001, filed an Original Application in the Hon'ble
Central Administrative Tribunal, Guwahati Bench (ln brief “CAT") vide OA. No.
216/2003. After heanng the parties the Hon'ble CAT passed the final order on
11.6.2004 in the said case. By the said final order the Hon'ble CAT directed the
applicant to file a representation listing out all the grieVances and also directed
the respondents to consider the said representation and pass necessary order
within a period of four months from the date of receipt of the representatnon
Accordingly the said case was dlsposed of.

As per direction of Hon'ble CAT the applicant, Smti Sumitra Das preferred a

representation dated 13.7.2004 which was received by the concerned -authority

on 19.7.2004. The said representatlon was processed through different

administrative hierarchy and a decision was taken to refer the matter to the

higher authonty of the Corporate Office at New Delhi. ‘Accordingly the matter was.
referred to.the Corporate Office, New Delhi and in the process there had been .

some delay in considering the representation of Smti. Sumitra Das and in
passing a speaking order. The delay caused in the matter relates to a dispute on
the matter of date of birth of the deceased husband of the applicant. The actual
date of birth of the applicant as recorded in the service book was 10.2.1932
whereas the said date was overwritten and corrected as 29.’9.1’939[ This was a
- serious matter to be investigated. A disciplinary proceeding was d_rawn.agéinst
the said deceased employee while he was in service but during the pendency of

Certified to be true Copy.

Brotash Pafiain

Advocate

R1

95 |
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the said proceeding relating to the correction of date of birth without any
authority, the said employee expired on 8.7.2001. As a result, the disciplinary -
proceeding was closed and could not be proceeded against the employee in the
matter of correction of date of birth. As per original entry in service book .
indicating the date of birth as 10.2.1932, the dated of superannuatlon of the sald
employee was to be determined as 28.2.1990. But the employee was allowed to

-continue by mistake beyond the said date of superannuation. On scrutiny, when

the said mistake was detected the aforesald disciplinary proceeding was initiated
to ascertain the correct position. which ended without any resuit. On the other
hand if the date of birth of the said employee is taken as 29.9.1939, the date of
superannuation was to be fixed as on 30.9. 1997. On the death of the employee,

it was incumbent on the part of the department to settle the Death cum

Retirement Gratuity (DCRG) benefits and accordingly due process was initiated
and the matter was taken up with the righer authority indicating the anomalous

situation with regard to the date of birth and continuation of the employee in

service to a controversial date of superannuation. The competent authority in the
BSNL has communicated the local office here that the settlement of DCRG
benefit of the said employee should be calculated treating the dated of
superannuation as 28.2.1990 and the family pension should be paid taking
30.9.97 as the dated of entittement. This was communicated vide No. 250-
14/2002/Pers-Ill dated 24.4.2003. This Ietter(24.4.2003 created some more
problem in determining the actual date of superannuation and the various
calculations to be made in connection with DCRG. The whole process therefore
delayed though it was unexpected and beyond the control and poWer of the
lower authorities. However the matter was decided and all the calculations were
made taking 30.9.1997 as the date of superannuation and on the basis of last
pay certificate granted to the employee. Accordingly all the payment like leave
encashment, commutation, pension, family pension etc. has already been
calculated and paid and being paid to Smti. Sumitra Das. At present the family
pension is being paid at the rate of Rs. 1350/- per month to Smti Sumitra Das

regularly. ‘

As per dlrectlon of Hon'ble CAT, Smti Sumitra Das submltted her representation
where she has made a mention regarding the long service rendered by her
deceased husband and the disciplinary proceeding initiated against him with
regard to the controversy of his date of birth. Mention has also been made about
the death of her husband as on 8.7.2001 and closure: of the disciplinary
proceeding by order dated 19.1.2001 (which should be 19.11.2001). It has also
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been mentioned that Hon'ble CAT vide order dated 21.2.2003 passed in O.A Q{X
No. 100/2002 regarding the direction given by the Hon'ble CAT in that case.
Smti. Sumitra Das also made a categorical mention about the calculation of
DCRG alleging that calculation of DCRG has been made on the basis of
10.2.1932 as the date of birth. She has also alleged that the DCRG can't be
calculated taking 10.2.1932 as the date of birth as the disciplinary proceeding
against her husband was dropped. In her prayer she has demanded that the
date of birth of her husband be considered as 29.9.39 and all the benefits of

DCRG be calculated on that basis only.

As stated hereinabove, the competent authority of BSNL makes it clear here that\
the employee died on 8.7.2001 and 30.9.1997 was taken as date of
superannuation That being the actual position all the calculation and payments
has been made on the basis of 30.9.97 as the date of superannuation. Hence
the entire allegations and the confusion created by such allegations are baseless
and can't sustain in law. The competent authority makes it clear that the
employee was not absorbed in the established of BSNL as his controversial
dated of superannuation ended on 30.9.1997 where as :the ESNL come into
existence on 1. 10.2000. That being the position the monthly-family-pension now
being pald is also directly made by the Deptt of Telecommunication (cell) and
BSNL has nothing to do with such action of the Deptt of Telecommunication. The
BSNL therefore is not answerable for ihe.eeﬁgtwglllewemployee of Deptt of
Telecommunication who had never been absorbed in BSNL. As 'per records of
the BSNL there is no mistake in calculation of the DCRG of late Kalaram Das,
the husband of Smti. Sumitra Das. Accordingly the representation of Smti
Sumitra Das stands disposed of.

To, %q | %
Smti Sumitra Das . K Smhea)

Wi/o Lt. Kalaram Das Chief General Manager Telecom
Ex-line Inspector Assam Circle , Ulubari ,
Vill- Sonitpur. PO.- Biswanath Chariali. Guwahati-781007.

Dist. — Sonitpur. (Assam)
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