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Date  - 1 	Order of  the Tribunal 
25.8.2005 

	

	Heard Mr. K,K, Phukan, learned 

counsel for the ,.  applicant. 

Ld A't 	 Issue notice to the respo .ndents 

4  -160 	 show-  cause as to why contempt proceed- 
O-pp"(~ 	

dings shall not be initiated against 
'd-m A­  T A-p-i Cr 	 them. 

Post on 28'.09*20b5. Personal 
T~t IkAO- 	 appearance is dispensed with for the 

time being&- 

Vice-Chairman 

28 9*05 	Mr#K*K*Phukan learned counsel 

appearing for the petiticaer and 

Mr*B*Baruah - learned counsel for the 
'Respondentse The counsel for the Res" 

pondents; prays for t1me *  J 
e-5 	 post the matter on 7*1O vO5* The 

1st Respondent will report ccmpliam e 

tr~cu'/ 	 of the direction issued in the O-A- 

No,,216 of 03 on that day* The office 

~ill issue the order to the ist Respon- 

Jb 9-esr - 	 dents directing for compliance 

A7 

ro S~ k 	 vice-Chairr6an 

Im 
Let 



C/9. 

7,10.2005 	Heard Mr*KK* Phukan,, l.earned .  
counsel for the applicant and - .M~1. 

-B.C.Pathak, learned counsel for 

the respondents. 
r Mr.Pathak subrAts tha ~',,a doin*- 

'has already been pliance report 

filed. Mr.Phukan subrqits'that he_ -

has received the said report only -1  

recently and the contentions have 
to b7d veftf' i-ed from thent! clientit ;  

_Pos~ on 24*11.2005. 

V) 
M er 	 Vvi e-ChAi-rtnan 

bb 
V 

24,11*2005 	Counsel for the applic-ant. is 

absent, Mr, B,C. Fathak e  learned 

_qoqnsel for the respondents submits 

that qF 	has already been complied 
~ q 

with., Post before the Division Bench* 

-0 

- 

il 
y  0 
Vice-Chairman 

5,e,~~ ckv 
A~ 	 F*~~ 	J-V 	 t 	 I 

9.3.2006 Present:`Ao"n' 'bf ke'Shlr~:i' B i."Nj'. 	om, 
Vice-Chair'man~ 

t~pp,', ble-\ Shri,,K.V,.,-Sachidanandan, 
Vi'ce-Cha~~M~6 j(d). 

Th-e contempt petiLon' 'has 

been fil ~`d'\b'y the applicant ' -id &.'A. ' !!  

-of 2003. Vide order dated No.216 

.11.6.2004~- ' ,11-  ft' -O.A ~ Nol2f-16/2003.,-t-his 
Off  Court directed.t4e. applicant to make, 

a comprehensive representation to 

the. .respondent's and on receipt of 

such-representa -t7ion,the respondents 

d' 	-L 	J were 	ir1e1dti'61d1 !- , e6'-' dispose of the 

same. 	In , )c,omp,~ i'anco ,  \,pf,, the, "sa,id 

order the.' 3rd,,' respondent-. Chief 

General, 	Manager,, Tel4~com', 	A S.;§-.a m - 

Circle, Guwahaeil \hasl , passed -,a 

considerlii~~d ~ o,rder.. No.STES-2'1/558/8 

dated 5.10.2005 w 1:c 1 _66 	 h i*s marked,  as 

Annexure-Rl. On a peru'sal'% of &h1 e, 

said order,., we ate 6f , the view that 
S 

I 
 ubstantiail' cbm pliance of. 't ~ e ord-er 



C.P.No.25/2005 	(O.A.No.216/2003) 

e 
~_o7f_ 	 Date 	b_r6e_r7 Z; ~ th ir bunal 

N70 e 	Recjjstry 
— .7 

9.3.200. 6 

has already been passed and therefore the 

Contempt Petition will -not stand on its 

legs. 

Under 	the 	circumstances, 	the 

Contempt Pet 'ition is only to rbe closed 

and notice, if ahy, issued will be 

discharged However, the applicant.is'at 

liberty'to approach the appropr liate forum 

if he has got any . further grievance. 

The 	Contempt 	Petition 	is 

accordingly closed. Notice issued is 

discharged. 

e107 d?- /A'-  O"J"  

K44 	 A0 	 Vice-C' hairman(J) 	 Vice AChaitman(A) 
~e IA~ 

nkm 

ko _P/  b 
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IW ~ THE CENTRÀL ADMIN 

al 

LS
------ 

. TfdVrIVE TRIBUNAL: GUWAHATI 

z 
-j 

C4 

BENCH:  GUWARATI 

Contempt Petition (Civil) 'No. 2 	/2005 

(Arising out of Order dated 11 th  June 2004 

passed in O.A No. 216/2003) 

IN THE, MALTTER OF  : 

An application under section 17 

of the Administrative Tribunal 

Act, 1985,. conterrpt of court' s 

(C.A.T) Rule, 1997 read with 

section 11 and 12 of the 

conterrpt of Courts Act, 1971 

for institution of conterapt 

proceeding against the 

respondents. 

20"im 

IN THE MATTER OF  : 

Willful 	and 	deliberate 

disobedience of the order of 

the 	Hon'ble 	Central 

Administrative Tribunal, 

Guwahati Bench dated 11th June 

2004, passed in O.A. No. 216 ,  of 

2003. 

-AND- 



IN THE MATTER  OF 

Smti Sumitra Das W/O Late Kala 

Ram Das, 	R/0 Village 	- 

Sonitpur, 	P.O. 	Biswanath 

Chariali, P.S. Chariali, Dist. 

Sonitpur, Assam. 

..................... Applicant 

-vs- 

Sri 	B. K. 	Sinha, 

The Chief General Manager 

Assam Circle, Bharat Sanchar 

Nigam Ltd. Guwahati - 781007. 

Sri 	P.K Mukhopadhyay, 

The Telecom District Manager 

Bharat Sanchar Nigam Ltd. 

Tezpur, 	District 	Sonitpur 

Assam. 

Sri 	J.N. 	Deuri, 

The Divisional Engineer Bharat 

Sanchar Nigam Ltd., T.D.M. 

Tezpur, 	District 	Sonitpur 

Assam. 

........................ Respondents 

A. 	DETAILS OF APPLICATION  :- 
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The hurrible petition of the petitioner 

above named. 

That the present petitioner/ applicant. is 

the petitioner in O.A. No. 216/03 which was filed 

before 	the 	Hon" ble 	Central 	Administrative 

,Tribunal, Guwahati Bench, praying for fixation of 

his date of birth as 29.9.39 instead of 10.2.32 

for payment of death-cum- retirement gratuity, 

pension, family pensions and other retirement 

benefits to the applicant, the legal heir of the 

Late Kalaram Das, Retired Line Inspector of 

Telecom. 

That, the Hon"ble Central Administrative 

Tribunal, Guwahati Bench heard the original 

Application on 11 th  June 2004 and f inally disposed 

of the same with a direction to the applicant to 

file a representation listing out all grievances 

before the respondents within two weeks from the 

receipt of this order and from the date of receipt 

of such representation, the respondents are 

directed to dispose of the said representation 

within a period of 4 (four) months. 

A photo copy of the aforesaid 

order dated lit" June 2004 is 

enclosed herewith and marked a 

Annexure - A. 

G 
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That the petitioner as per direction of 

th this Hon'ble Tribunal's order dtd. 11 June 2004 

passed in O-A No. 216/2003 submitted 

representations before the respondent authorities 

immediately after receiving the certified copy of 

the aforesaid Hon'ble Tribunal's order vide 

Registered Letter No. 260.0, 2601 and 2602. 

One Copy of the representations 

and a certificate from the Sub-

Post Master, M.D.G Chariali are 

annexed herewith and marked as 

Annexure-B & C respectively. 

That on receipt of the af orementioned 

representations submitted by the petitioner, the 

respondent authorities failed to dispose of the 

same till date. Thus the contemners by not 

corrplying with the direction of this Hon'ble 

Tribunal have - shown total disregard to the 

sanctity attached to such direction and, thereby 

lowered the dignity of the Hon'ble Tribunal. 

That, 	the 	petitioner/ 	applicant 

respectfully states that contemners axe primarily 

responsible for implementing the direction 

contained in the order dtd. 11/06/2004 but they 

having failed to carry out the same has rendered 

themselves liable for conteMt of this Hon'ble 

Tribunal. Therefore it is an appropriate case 



where this Hon' ble Tribunal shall dr aw up 

appropriate conterrpt proceeding against the 

contemners and would be penalized them for such 

conteapt. 

That, if the Contemners/ Respondents are not 

punished severally in accordance with the relevant 

provisions of law, the officers and administrators 

of the country who are already flouting the 

Hon'ble Tribunal's order will be encouraged to 

disregard and disrespect to the order of the 

Hon'ble Tribunal, which is the only ray of hope to 

the poor citizen in the present state of life. 

That, the present petitioner/ applicant has 

been filed bonafidely and in the interest of 

justice to safeguard and maintain the dignity and 

power of the Hon'ble Tribunal and to guarantee,. 

belief and hope amongst the people. The applicant 

has. no other remedy which is speedy, adequate and 

efficacious. The prayer for herein when granted 

will be couplete and adequate. 

S. That, in the manne r stated above, the 

respondents had willfully and intentionally 

disobeyed the Honfble Tribunalfs order and as such 

the Respondents/ Contemners ate liable to be 

punished in accordance with law. 

nil 

RELIEFS SOUGHT FOR PRAYER 



In the premises aforesaid, it is most 

:respectfully prayed that your lordships may most 

~ graciously be pleased to 

M 	Take smb-moto cognizance of the offence 

of the Respondents/ Contemners under the 

conteapt of courts (C.A.T) Rules, 1992. 

(ii) 	Issue process of the Hon'ble Tribunal 

corrpelling the respondents to appear in 

person before the Hon'ble Tribunal to 

answer the charges. 

~ iii) Award appropriate punishment to the 

respondents after hearing of the case and 

to coupel them to corciply with the Hon'ble 

Tribunal's order at once. 

J 	(iv) 	Issue any other order/ directions that 

this Hon"ble 'Tribunal may deems fit and 

just in the interest of justices. 

Award the cost of this petition 

J 

:,Identif'ed b~vy 	 Deponent 

1  Advoc Pte 

ML 



VERIFICATION 

I Smti Sumitra Das, Wife of Late Kala Ram Das, be 

duly authorized and competent to sign this 

verification do solemnly affirm and declare that 

	

1 1 	 . 

the, statements made in para 	
............ .................. . are 

	

i~ 	. 

t 1rue to my knowledge and belief, those made in para 

............................ . . 	 being 	matter 	of 	records, 	are 

true to my information derieved from and the rest 

are, my humble submission before the Hon' ble 

Tri,bunal, I have not suppressed.and material facts. 

That, I sign-,,.  the --verification todwl the- 

	

2~th 	at Guwahati. 

nEr-i-AkANT 
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DRAFT CHARGE 

Laid down before the Hon'ble Central Administrative 

Tribunal, Guwahati Bench, Guwahatj for initiating a contempt 

proceeding against the contemnors for willful. disobedience and 

deliberate . non-compliance of order of the Hon'ble Tribunalig 

dated J*xgfix2RgjxpR=pdx±x 11.06.2004 passed in O*A* Nov216/20- 03 

and to impose punishment upon the alleged contemnors for will 'ful 

disobedience and deliberate non-compliance of order dated 

11.6*2004 of the Hon'ble Tribunal* 

j 

a 



BHARAT SANCHAR NIGAM Tn 
. . . . . . 	 (AGovt. Of //7 di,7  Fliterprise) 

DOT-CFELL 
OFFICE OF THE CHIEF GENERAL MANAGB 

ASSAM CIRCLE, 
JT- 

ULUBARI, GUWAIIATI -781007. 

1 10: NO. ASM/ 	 hD(!,Z-d at Guwahati B;SX~/DOT. CELL 

the 

g9i 
1-11-51 

	

rl; Col`)sequent upon the oWien 	 ;t 
T 7MZ Q107400 1, S-91)ction I's herabyaccord7foWrpt'rnVo thoA011Ow'n 91orrearOMOUntS to 

S 	 IA 	 Pell 
,,/Death cum Retirement Gr.atuity 

Amount due Ps ...... 
Amoun It dre wn Rs  ... 	lkkt.A.~ . A 

Nil ,  

Difference payable Rs. 

Leavo Encaslinient 

Amount du6 Rs ...... 
Amount drawn Rs. 

L.  —A  'P , 
V 	 Difference P'aynblo Rs. 

Eli 

3 0, -~PL* Anyount due Rs .......... 	 tv 

Amount dro'wn /?s ...... e:h..1-  A4. I I A% 	 ,,%jcL- CiA-A-  4~ 
DiffdronN pa ~ave-  T- 

Total amot'int payablo R9. 
-jr  - I T 	 -A 	 Am,) ok (Rupees 	- OL 

0  ~C AGcer  (80  
A6couno- 0 cer OT-CELL) 

Copy to 	 0/011 CGMT 13SNL 
A 	Ir 1 
04U111 e ocorn wrole, 

Guwah tl 7 
S 
mt. 

vi 4~ O&k ~ ( M~ CV~A 

Accgunts 0 tire F/f OT- 	L) 21 A"O"(Cash) e-Zx, 	 O/o the GMT 	N.L 
C  Assain olew Circle, 

Guwari~ tl - 7 

4 

A 
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j.1 	 j 	 2 1 C 	0 0  

q , h i 	tj )c, 
Date of 0 	

111-h oay re3er . , 
"Une, 	2on4. 

SIART, K. 	
ADDjT.NT-STPATTNE,  

T H E, 	I-jotj 
MINBr 

Da S 
t e 	1~ cl ni n a 

Soni'tpur 

i wai)ath Charial-:11- s 

C C a -n t 
01 

Y ; 	t 

di a 
r e s c 	 Y,  J 	n t c 	-oy 

L 

ov C.":71 	1 11"' 	f 	T. 11 

c 	n' 

001. 

2".'. 	a 	r ro a n 

13harat 	Sanchar 	i gn in L".3. 

c3 ~ nqhar 	y3.1 -1,1wan 

T~ exq 'Dc 	Ljo 	001. 

The Chief Ganeral W,  

Assam 

.781 	007. 

man, ei (7  r1 , 11c  

	

r 	7"In c 1-1 a 	gz.,  In 
131 

In 

	

1"ne 	 n 

D - 

")j stric ~ t 

s  i 0 ,,)  e  

-h Charial.j. 

Dist. 'C"anitpurr Asisam. 

cont(I 

1W  IV 
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7 The Chiclf Accountant Of- fic(- 
-11:3t S -AnC11,11: Nigam, LU.d. 	

no,j, 

Assam Circlo 
Guwahati - 7HI 001. . . . . Respondents. 

By Mr.A..)cl,-) 1~oy , 

0 R D E  TZ (ORAL) 

K.V.PRAHLADAM, 	Ml'r-IBJ!R (A) 

The 	pp I I. ca n t 	s 	11 u s I-)a 11 d 	retired. 	as 	Line 

Inspector 	an 	30.9.1997 	from 	the 	Office 	of 	the 	S.n.P. iE 
N11 (Gr. 	Biswanath 	Charj ~,jli. 	lle 	e ,-,pircd 	oil 	9.7.?nni,. 	Reforp 

tireinent 	disciplinary proceeding 	was 	initiated 

"Winst 	him 	regarding 	his 	date 	of 	birth 	in 	the 	service 

book which ~%, --is 	recorded 	as 	29.q..1.93 1). 	Respondents 	claimee' 

that 	applicant's 	husband 	was 	horn 	an 	1 0 . 2 .1922 	and 	he 

served 	seven 	Years 	more 	1-c-., yond 	the letiroment 	date. 	The A 

applicant filed 	an 	original 	Application 	Mo.100 	of 	M2 

before 	this 	Tribunal 	and 	the 	Tribunal 	vide 	its 	order 

dated 	21.2.2003 	directed 	the 	excess 	paymoont 	of 	pay 	and 

allowances 	to 	the 	applicant's 	husl-)and 	ailiourjtin ~ 	to 

Rs.3,39,515/- 	to 	be 	written 	off 	since 	the 	disciplinary 

proceeding 	stood termina -te(l. 

This 	O.A. 	is 	for 	the 	poymnnt 	re t i reme n t 

benefits 	to 	the 	ap 	ant 	who 	is 	the 	legal 	heir 	of 	the plic ,  

deceased. 	As 	per 	Annexure 	- 	WIT 	the 	applicant 	has 	not 

been' fully 	paid 	the 	retirement 	benbfits 	i.e. 	1).C.R.G. r  

Leave 	FncashmeTit, 	Cornmutat.i.on 	pension 	and 	family 

pension, 	which 	are 	yet 	-to 	,)(.! 	,:to.tj:jrz d 	1j) y 	the 	respondents. 

The 	applicant 	may 	file 	a 	representation 	:1 i,-!:!ncj 	out 	all 

I 



qriov ~ii -icec— hc.-~ fore 	the- 	respondents wi.thIn 	tv;n 	weeks 	From 

th.e 	reccipt 	of 	this 	o -rder. 	Respondnn -(-.~i, on 	receipt 	of 
Lj-- 

such representation 	shalil'p,-~iss 	an ordor 	lawful, 	jilst 

and fair within a period of four months from the date of 

receipt of the represen tation. 

'Phe 	-'11t 	-ippl 4 c , 7  pres(. 	_ ) tion i.i f3 	isposed 	of 	111 0 is 	d 

costs 

I T.I%BFT-I(AT 

(..fj;(-,-r 0) 

Glllvrhatj'- ~ 8 ,05 

ri 
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e-- /A -- 

To, 
The Chief General Manager, 
Aesato Cirole, 
Rharat Sanchar 111gam Ltd., 
Glijwahati-7. 

Dat,-xl 	I-T ~ q-t 0  4 

13  lub: Prayer for tixation aild piymont of death-atiro-
retirement rvsitti.ity, penclonjamily jr4cinnionm and 
other ratirome.nt berifi ~ jtu ot Unto Kala Rom Das 
who retirfA is Wiia Inspentur fr.- ,ti the Offjot- ~ 

of th-~j SDE (;Wt, 
on 3 0 . 9. &'1'. 

C,v i r, 

1011o"r to 	 husb-Irld 

Lat ,-, 	Kala Ram ~.as tht:. recul. , ir 	oip)oyce 	of vour 

Departiai~nt. ties firat worked under Hn8tor Roll and ther- 

(-~af Ur he wfis' appointed as W no Workman w.a.f 

05.02.1962 vide order No., 0-413/9 datod 10.02.1962 

i9sued by,  the Telegri 'apbs, Guwahati.' He rendered 

his 	services in differ6nt places and' 	"ndor different 

c1pnoitier, 	-tnd 	)airtly be ratireel on 30.9.97 an 	Linm 

Inspector from tho offlc:e 	(v.- 	tl, 4~j Pknnou, Wsunn:jth 
1, 

Chiriali at thc~ 	 of 	 notinting, his 

dnath of hirtb %V; 	 in hio 

F, (41.,Vine hook ond whiall was duly 	 by the authori- 

ty concern ,)d tims,"3 to time, 

But * at the ver ~,~ ,j of 	rit of my P, a 

hunband. a disciplinary proctIR-ding wan drawn aaAinmt, him 

atlealrig inter alia that an 
I 
t d Late Kala Ram D an during 

hjA service period 'submitteO talse information by recor-

ding different'dates of bikh on diffororit documentn, 

ovor stayed An nervJco by t;hangin ~:, and --~orrectlng biFt 

riato 	c)f 	I-Jrth ar. 	*o) plz~ , ,-,;I ref 10.2.32 	it.onrl 	d-.%- q 

JA 

C 

 

cv 

V 



IF 	

the department lmowingbr and intantional17 f or 

his personal 1"Ai'TIR and as no-ch violated rolos VIM) 

of 

of ose nfow;.said diEotplipary 

prot 	 on 8. 11,2001 and . 
on 

h Is donth thm- 	 1 ­ 4 1"Y*~:~,Ainir could not bo 

c o mm). ki d e d and in terms O:F 00 

191)'~) 	flic'. 	d tl, (j 1.p I 	v 	PrOr"("eld Ing 

vj.do order dated 19,1.2001 tile said 
. 
to". d 

Tribimal, QuWahati penp-111 vide Ji.idgment and order datOd 

	

pansed in OA 	 6rectod the atit 

ty concerneri to tale 	 for anttli"n IMA 

o).aivo of rettilaf —j) p- anor ti p-I:t 	 n -RAlk Das 

T 1 -i vi vm,-,  f tr; V thd a 1. 1, 08t:d ~jy#je-jjs pay Im-411t Of pay 

Of f 
and allovanm--rs t, thtl 5AtJ 1~ 

itl 

146 tter 

cum- RetiremAnt at  Ouwatj;~ tj 

the &Ileged date of birth 
Pension 4te,  - tm Ole ban 

10102-32. 

AS the discip1trigry -0coamoding itself UIS 

Dam 
dropp#~d, tbe c1, n 1- C6F; )Ovollod ng"Airl I 

St Into Kola Ram 

dispitiod 
were-3 pot prov0d, withoW, proviag ti -it) ch&rgea, 

d 	Of b 04  t 
into 	Ic n n n 

J N 



leave encasbmeent, commutation, pen ~lon, fa'mily pension 

otc. On beinj ,ijrrj ,6vod at and dUuntinfied with the 

aforasFAM settli~w_wit of retiral' bent-,fits, O.A. No. 

216/2003 	 1 ArItAnintrntivn 

Tribunal, Guwab.iti, b- neb fcr rodr- 	 C7 17- ii-wTaftnes 

and tho Sai(I Holl'til- Tril.-un A Wa- 	 T) ,~Jgs J u 

mt.nt nnd corder dtr) - I I , 0 di I h -,  Ant t1c)  

file a roprc,.qoritatirm A,jr~tjng out ,A1.1 ;4,viuvancca hofore 

the respondt--int authoritins. 'Henco.  tbis rnpreanntatlon. 

It in,1therefore. prayed that your 

honour 
I 
may be pleased'to J.00k - into 

the Mati.er and convider the date of 

birth i e. '29-9.39 	the basis for 

a,ItLa-ruiKti.niy 	a,,, , . , , 4mim 

i7rntiAii,r, 

Pons ion ~Ito 

'wid 	b~_ 	 pnywe~nt. as 

carly as poss -11-0," -airl for uhich 

of -your klwna I 

gratafkil to Ycju. 

yolirs f n fthf ully 

Smt 1,1,umitra Dan 
11.al.a Pam Das 

celpy to' 

El 

w 
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CeDtfal Adnl-i ~, I 

6 OCT 20" 

M 

j  f.N, T L  U- ~tE_ C~~q  T 	T L6 	 ADMINISTRATrVE TRIBUNTAL 
GUV~NHATI BENTCH AT GUN-VAHAT I 

C.  P. No.  25/2005 

Smti Surnitra Das 	 .............. Petitioner 

-Vs- 

Sri J. N. Deori & 2 Others 	. ........... Respondents/Conternnors 

(Affidavit-in-opposition filed by Sri J.N. Deori, the Respondent No. 3) 

I~ Sri Jagannath Deorl, Slo Late Lama Chandra Deori, 

aged about 57 years resident of Kamar Chuburi BSNL 

Colony, Tezpur in the District of Sonitpur (Assam), do 

hereby solemnly affirm and state as follows: 

1) That I have been implicated as respondent No.3 riLl the 

above noted case and a copy of the said contempt 

application has been served on me. I have gone though 

the said application and understood the contents 

thereof. 

That at present I am working as Divisional, ~~ngineer in 

the office of the Telecom District Manager, Tezpur, 

Bharat Sanchar Nigam Limited (hereinafter referred to 

as the "BSNL") and discharging my duties including 

legal matter falling under my Jurisdiction. As sucli I am 

fully acquainted, with the facts and circumstances of 

the case in hand. 

That, in.this co-,anection beg to state that the Hon`ble 

CAT may 	riot 	exercise jurisdiction including 	this 

VA~ 
< Q 

IE- 
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2. 

application for contempt as the Hon'ble Gauhati High 

Court in a Division Bench hearing the WP(C) 

No. 160312004, 3150/2004, 3158 11 2004 )  3117/'-') 004 

and 2918/2004 has held that the Hon'ble CAT has no 

;urisdictior, against BSNL. I crave the leave of the 

Hon'ble Tribunal to allow me to rely upon and produce 

the copy of such order of the Hon"ble High Ccurt on the 

point of Jurisdiction at the time. of hearing of this 

application. 

(4) That applicant filed an Origilial Application in this 

Hon'ble CAT, which was registered as OA No.216/03. 

The Hon'ble Tribunal heard both the parties in the 

above case and finally disposed of the said. O.A. Vide 

order dated 11.6.2004. By the said order dated 

11.6.2004 the Ho--a'ble Tribunal directed the applicant 

to file a representation listing out all her grievances to 

the respondents .  ai3d the respondents have. also been 

directed to consider the said representation and pass 

necessary order within -  a period of four m3nths from 

the date of receipt of the said representation. The local 

authority of BSNL took up the matter with the dIfferent 

authorities in the official hierarchy including the 

Corporate Office at NeA-xT Delhi. In the process, in routing 

the. matter in different stages through the various 

authorities and in processing the matter in the 

Corporate Off ~ce, New Delhi there has been some 

iderable delay in disposal of the representation. consi 

Ultimately the Corporate Office took certain decision in 

the matter and instructed steps to be t,- en -in the 

matter as per their direction. However, the local 

authority in the meantime, has calculated the Death 

cum Retirement Gratuity (referred to as the "DCRG") 

et6. and made arrangement for payment of the same to 

the applicant. 
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That as direction given by this Hon'ble Tribunal and in 

compliance of the - said direction, the competent 

authority of BSNL has already passed a speaking order 

vide No.STES-21/558/8 dated 5.,10.2005.. The order 

has also been coi-nmimicated  to ihe petitioner through 

the registered post on 5.10.2005. By the said speaking 

order the BSNL has made it clear that all the 

calculations has-been made by taking the date of birth 

as- 29.9.1939 and' the dated. of supper annuation as 

'10.9.1997 and all the DCRG ha-s been paid including 

the pension. The family pension:has been considered 

only after the death of the employee w.e.f. 8.7.2001 and 

the same is also being paid regularly. After the coming 

of the BSNL; the family pension is now being paid by 

the Department of Telecommunications, Govt. of India 

and not by the BSNL .. 

That being the position the order . of the Hon'ble 

Tribunal has duly been complied with. The said 

speaking, order dated 5.10.2005 may kindly be treated 

as an integral- part of statements in this para of this 

affidavit. 

Copies of the said speaking order and. 

the postal receipt dated 5.10.2005 are 

annexed as Annexure R1  -  and R2 

respectively.. 

That with regard to the statement made in par,a 1, 2, 3, 

4 and 5 of the application I gay that in view of the facts 

and circumstances as stated herein above,, the 

averments made in these paras can not sustain in* law 

and therefore there is. no such ground to alleged that, 

he respondents has committed any contempt of court. 



That with regard to the statement made III para 6, 7 

and 8 including the prayer portion 1 say that as the 

respondents has already Implemented and complied 

with the order of this Hon'ble Tribunal and made all 

arrangement for payment of DC-RG and therefore this 

contempt pptitlon is liable to be closed. 

That L also respectfully state that the law with regard 

to contempt of court in well by-  the Honble Supreme 

Court in "Kapil Deo Prasad Sah 	others -vs- State of 

as reported in (1999) 7 SCC 569, Bihar 	others" 

where-III the Hon%le Apex Court has,laid do-~vn law that 

-to'd`ng the respondents to have coinnutted ...... For .1 

contempt, civi-I conte -mpt at all, that it has to be shown 

that there has been willful disobedience -of thwjudgment 

-t 	 -sobedience is or order of the cout ............... whether dil 

willful in a particular case depends on the -facts and 

eircu,-nstances of that case... ....... 1011ful  would exclude 

casual, accidental, bonafide or unintentional acts or 

genuine inability to cornply with the tertns of the orders". 

But in the instant case, 'the respondents have. not done 

anything deliberately or contumaciously which may 

amount to contempt of court as required by 'Law. Even 

if there is any non-compliance, that Is only a casual 

one and bonafide action on the part of the respondents. 

Hence, such casual and bonafide action cannot be 

aeliberate or contumacious as requilred by law.. 

That under the above facts and circumstances of the 

case and the settled pro-visions of law, 1 am -not liable 

for contempt of court as alleged by the -petitioner. 

However, I respectfully submit that I have the highest 

reg 	 j ,ard to all the 'udicial forums end the Judgment/ 

order passed by it including this Hon'ble Tribunal. I 

also know that as a responsible Gffficer of the Govt. of 

P 
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T India and representing the BSNL I am bound to obey 

.any judgmentl order or direct-ion of any court or 

judicial authority. Iri case this Hon'ble Tribunal comes 

to a finding that 11  am otherwise liable for contempt of 

court, in that case I hereby extend my unqualified 

apology and I may kii-Idly be exonerated from the 

alleged charge of contempt of court. 

n4- S (10) That 	the 	stateme 	made 	in 	para 

... ... ... .. 

are true to my knowledge and belief, those, made in 

para 	 ... ... ... ... ... ... '_., being matter of. 

records are true to my information derived therefrom 

and the rest are statements made on legal advice and 

humble submis'sion. i have not ' suppressed any 

material fact. 

Aiad I sign this affidavit on this the 5t',  day -of October, 

2005 at Guwa,..iati. 

~V 
"+4— 1'0_01zs~ 

Identified by me: 	 DEPONENT 

Advocate 
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So.1,,emnly affirmed and signed 

before me by the deponent who is 

identified by Sri B.C.Pathak, 

Advocate on this 5th dav of 

October, 2005 at Guwahati. 

IE 

Advocate 
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BHARAT SANCHAR NIGAM LIMITED 
(A - GO VT OF INDIA ENTERPRISE)' 

OFFICE OF THE CHIEF GENERAL MANAGER TELECOM. 
ASSAM  CIRCLE,  GUWAHATI - 785007 

No.- STES-21/558/8 
	

Dated: - 5",Oct' 2005 

OFFICE  ORDER 

Whereas, one Smti. Sumitra Das, W/o Late Kalaram Das, who was a Line 
Inspector and died on 8.7.2001, filed an Original Application in the Hon'ble 
Central Administrative Tribunal, Guwahati Bench (in brief "CAT") vide OA. No. 
216/2003. After headng the parties the Hon'ble CAT passed the final order on 
11.6.2004 in the said case. By the said, final order the Hon'ble CAT directed the 
applicant to file a representation listing out all the grievances and also directed 
the respondents to consider the said representation and pass necessary order 
within a period of four months from the date of receipt of the representation. 
Accordingly the said case was disposed of 

As per direction of Hon'ble CAT the applicant, Smfi Sumitra Das preferred a ,  
representation dated 13.7.2004 which was received by the concerned authority 
on 19.7.2004. The said representation was processed through different 
administrative hierarchy and a decision was taken to refer the matter to the 
higher authority of the Corporate Office at New Delhi. Accordingly the matter was. 
referred to-the Corporate Office, New Delhi arid in the process there had been 
some delay in considering the representation of Smti. Sumitra Das and in 
passin . g a speaking order. The delay. caused in the, matter relates to a dispute on 
the matter of date of birth of the deceased husband of the applicant. The actual 
date of birth of the applicant as recorded in the service book was 10.2.1932 

whereas the said date was overwritten and corrected as 29.9,1930. This was a 

serious matter to be investigated. A disciplinary proceeding was drawn. against 
the said deceased employee while he was in service but during -  the pendency of 

Certified to be true Copy. 

&10-" p4lsq~ 
Advocate 



the said proceeding relating to the correction of date of birth without any 

authority, the said employee expired on 8.7.2001. As a result, the disciplinary -
proceeding was closed and could not be proceeded against the employee in the 
matter of correction of date of birth. As per original entry in service book 

indicating the date of birth as 10.2.1932, the dated of superannuation of the.said 

employee was to be determined as 28-21990. But theemployee was allowed to 

continue by mistake beyond the said date of superannuation. On scrutiny, when 
the said mistake was detected the aforesaid disciplinary proceeding was initiated 
to ascertain the correct position. which ended without any result. On the other 

ha 
. 
nd if the date of birth of the said employee is taken as 29-9.1939, the date of 

superannuation was to-  be fixed as on 30.9.1997. On the death of the employee, 

it was incumbent on the part of the department to settle the Death cum 
Retirement Gratuity (DCRG) benefits and accordingly due process was initiated 

and the matter was taken up with the ~ igher authority indicating the anomalous 

situation with regard to the date of birth and continuation of the employee in 

service to a controversial date of superannuation. The competent authority in the 

BSNL has communicated the local office here that the settlement of DCRG 
benefit of the said' employee should be calculated treating the dated of 

superannuation as 28.2.1990 arid the family pension should be paid taking 

30.9.97 as the dated of entitlement. This was communicated vide No. 250- 

14/2002/Pers-111 dated 24.4.2003. This letter 
' 

24.4.2003 created some more 

problem in 'determining the actual date of superannuation and the various 
calculations to be made in connection with DCRG. The whole process therefore 
delayed though it was unexpected and beyond the control and power of the 
lower authorities. However the *matter was decided and all the calculations were 

made taking 30.9.1997 as the date of superannuation and on the basis of last 

pay cert 
. ificate granted to the employee. Accordingly all the payment like leave 

encashment, commutation, pension, family pension etc. has already been 
calculated and paid and being paid to Smti. Sumitra Das. At present the family 

pension is being paid at the rate of Rs. 1350/- per month to Smti Sumitra Das 

regularly. 

As per direction of Hon'ble CAT, Smti Sumitra Das submitted her representation 

where she has made a mention regarding the long service rendered by her 

deceased husband and the disciplinary proceeding initiated against him with 
regard to the controversy of his date of birth. Mention has also been made about 

the deatli of her husband as on 8.7.2001 and closure -  of the disciplinary 

proceeding by order dated 19.1.2001 (which should be 19.11.2001). It has also 

I V 
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been mentioned that Hon'ble CAT vide order dated 21.2.2003 passed in O.A. 

No. 100/2002 regarding the direction given by the Hon'ble CAT in that case. 

Smti. Sumitra Das also made a categorical mention about the calculation of 
DCRG alleging that calculation of DCRG has been made on the basis of 

10.2.1932 as the date of birth. She has also alleged that the DCRG ca .n't be 

calculated taking 10.2.1932 -as the date of birth as the disciplinary proceeding 
against her husband was dropped. In her prayer she h as demanded that the 

date of birth of her husband be considered as 29.9-39 and all the benefits of 

DCRG be calculated on that basis only. 

As stated hereinabove, the competent authority of BSNL makes it clear here that 

the employee died on 8.7.2001 and 30.9-1997 was taken as date of 

superannuation That being the actual position all the calculation and payments 

has.been made on the basis of 30.9.97 as the date of superannuation. Hence 

the entire allegations and the confusion created by such allegations are baseless 

and can't sustain in law. The competent authority makes it clear that the 
employee was not absorbed in the established of BSNL as his controversial 

dated of superannuation ended on 30.9.1997 where as -the - B.SNL come 
-farn-ily-p6in- sion now existence.on 1.1.0.2000., That, being theposition the monthly 

being pai . d is also directly made by the Deptt of Telecommunication (cell) and 

BSNL has nothing to do with such action of the Deptt of Telecommunication. The 

BSNL therefore is not answerable for _the.,er..stw.h;iJe-_em-p.Io jee of Deptt of 

Telecommunication who had never been absorbed in BSNL. As per records of 

the BSNL there.is  no mistake in calculation of the DCRG of late Kalaram Das, 
the husband of Smti. Sumitra Das. Accordingly the representation of Smti 

Sumitra Das stands disposedof. 
.1 

To, 
Smti Sumitra Das 
W/o Lt. Kalaram Das 
Ex-line Inspector 
Vill- Sonitpur. PO.- Biswanath, Chariali. 

Dist. - Sonitpur. (Assam) 

_V  - VIS~in ~a) 
Chief General Manager Telecom 

Assam Circle , Ulubari, 
Guwahati-781007. 
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