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Order of the Tribunal o,

i/ The Hon'ble Mr..K.V. Prahladan,
+ Administrative Member.
Heard Mr. M, Chanda, learned counsel
for the applicant.
"*2/ . 1ssue notice to show cause as to why ~
contempt proceedings shall not be initiated

The respondents are directed to file
thétr affidavit within four weeks.
Personal appearance is dispensed with fer
the time ‘being;

of the order.
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" 'CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Caniempt Petition No. 13 of 2005 (In 0.A. No.252/2003)

* Date of Order : This the 16" Day of May, 2005.

The Hon’ble Mr Justice G. Sivarajan, Vice-Chairman
The Hon’ble Mr K.V Prahladan, Administrative Member.

Shri Anup Sharma,

Draftsman Grade-Il,

Survey of India,

Assam and Nagaland GDC,

Ganeshguri, Guwah ati-6. ... Petitioner

By Advocate Shri M. Chanda.
- Versus -

I. Shri Prithish Nag,
Surveyor General,
- Survey of India,
Block B, Hathibarkala Estate,
Dehradun.

2.  Brigadier BD.Sharma,
Director,
Meghalaya & Arunachal Fradesh GDC,
Survey of India,
Shillong-1.

3. . Shri OP.Tripathi,
Director,
Assam & Nagaland GDC,
- Survey of India,
Ganeshguri, Guwahati-6. ' ... Respondents

By Miss Usha Das, Addl.C.GS.C.

"ORDER{(ORAL)

SIVARAJANJ.(V.C}
C.A. N0.252{"2{)03 filed by the applicant was disposed of by an order dated

23.9.2004 vide Annexure-1 to the contempt petition. Two directions were issued

ini the said order. -

b
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(1) 'Ihe,re'spondentsj were directed to conduct necessary trade test in teﬁﬁé
of_ Circular _Qrder No.439 (Adminimtiﬁe} v;rithin a éeriod of 3 months from ﬁxé
date of receipt copy of this order. | | N

‘(ii) Consider ﬂle‘cas(:e of the appli,c:ahts—axia ofher“ Draftsmen who have
ccmp}ata& 2 yeafs n Gradé m for the purpose. of promotion to the ne.kte higher
grade, namely, Grade II in' accordance with the p;ovisiox;s cqntained n (_l‘ircular~
Order No. 435/436 and 439 (Administrative). |
2. - The applicant has filed this Contempt P'etition'aﬁeging non complianbe of

the aforesaid. directions. The respondents have filed their affidavit. It is stated in

the affidavit that another set of Draftsnan Grade-Ill & l"V'worki.ng'urider the -

Survey of India, New -Delhi prefe:rgd O.A No.1777/03 before the Central
Adminismati\re Tribﬁnal,.Princip_aI Bench, New Delhi seeking a deélaration tha,t’
the Circular No.C-17078/4E21 (C) dated 7.11 .200‘2 isggé& by the Directér, Survey
(AIR), Survey of Iﬁdia regarding trade teét, 2002 and declgﬁng the Circular Order
No.439 (Administx;ative) dated 1.8.1950 corrected uéto 31 .3.198‘3-_asnuliiand\.roid;
the said OA was decided on 26.3.2004 by.hoiding that Circular No.éSQcorrected
uptc')' 3] 3.1983 is not applicable tto the case of the applicants‘andﬁhe.y éhnnct bg'
subje‘ct to test in absence of any new Recruitment rules for f‘urther promoticn

mxher they are entitled to bé govemed by the OM dated 19.10. 1994, which has

~been furthcx revised aﬁer the 5™ Pay Commission vide order da,ted 1.6 2001 The

notiﬁcatmn for ‘conductmg the trade test is also quashed. It is ﬁxrther stated that the

said order was taken in Writ Petition before the Hon’ble High Court by the
department' and an interim order ﬁéying the operation of the j‘udgm‘erx’t passed in
0.ANo.1777/03. It is also sated that a trade test was conducted pursuant to a

notification dated 17. 3 2004 However, the result of the trade test was kept in

abeyance till further orders are xsmed by the Frmcxpal Bench in O.A.1777/03 and'

Tot
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‘ M.AQNO.ISIO/QOOB. An undertaking was also faketx from each of the §xa1ﬁinees
that he or she was aware that thé implementation of result of the trade test is |
subject to the outcome of 0.A.1777/03 and that appl.i.cant has g'iveﬁ an unde&aﬁing
to participate in the trade test. The attémpt of the respondenfs in the affidavit is to
show that there was no wiiiful defa;llt or negligence on the part of the respondents
-1n not csr_nplying with the directioné is@ed mn ﬁxe crder. The respondents have'also
tendere-ld'an. unconditional apology with an ;assurance not to repeat thie éﬁfne in
future. = | | o |
3.  Heard M,M.dlmdm leamed counsel for Ehe appﬁcant and Miss’UDaé, '
. leamed Addl.C.G'.S.C. for the ‘respondents. Mr Chanda submits that th‘e‘ré isno
1mped1ment at present-in complymg W!th the dxrectzons issued by this Tribunal,
since the order of the Prmcxpa] Bench has alread} s been sta,yed by the High- Court
Int other words he submits that the trade test can be conducted and the applicant A'
| éase'_ for promotion caﬁ be considered after the result of the trade test are |
published. On the other hand Miss U. Das, leamed Add1 .G §.C submits that the
applicant was well @me of the decision of the Principal Plencﬁ of the Tribunal
and thai he has given an undertaking that he will abide by thé depisiqh of the ,
| Principal Bench of the Tribunai anci participate in the trade test. She accordingly |
submitted that the applxcant was not Justxﬁed in filing this contempt petitmn
4. \ We have consndered the rxva,l submxsmons of the parties. Of course e the
 Principal Bench of the Tribunal has quashed the mrcular regarding conduct of the
trade test and also held that trade test is not required for prcmotxon to the post of
Draﬂsman Grade 1I, but this decxsxon of the Prmcxpal Bench has been stayed by
the High Court in 1 the Wnt Petmonf The position as it obtamed now isthat there‘xs
no impediment in complying with the direction issued by this Tribunal. Hdvs}ever, -

since the order of the Principal Bench has got serious implication in regard to the

A
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requxrement of passing the trade test for the purpose -of promotxon on all Indra

basis, the req)ondents may be ;ustxﬁed in deferrmg the 1mplementa,tlon of the

- dn‘ectxon 1ssued by thxs‘ Bench of the Tribuna,l to await the decision the decision of

the H:gh Court. Deiay n conductmg the trade test-or pubhshmg the result of the

trade test on the ground that Writ Petrtion 1s pending against the decision of the

_Pnncrpal Bench of the Trxbunal will result in non consxderatron of the claims of

the a,pplxcant and other sumlarly situated persons for promotron in spite of
direction rssued by this Bench of the Trxbunal against Whrch no Writ Petition is

pending. Its lmphcatxon in case of subsequent promot:on of the apphcant wrth

' retrospective eﬁ"ect, if any, viz, clarm for back wages etc hasto be bome in mind.

If the respondents keep this aspect in mind and deter t.he 1mp1ementatxon of the

direction of this Tr rbuna] for some time to abide by the decrsron of the ngh Court
<

- it cannot be sa,rd that there isa willful non comphance by the respondents

P8

Wrth the ‘hope that the respondents will take actron for oettmo an early

dlsposal of the Writ Petltron the contempt petrtmn 18 closed wrth lrberty to the

apphcant to approach this Tnbunai agam ifhe is so adxﬂ ,'

(K.VPRAHLADAN) - N (G SIVARAJAN)
ADMINISTRATIVE MEMBER L ~ VICE CHAIRMAN
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TRIBUNAL IN THE ISTRATIVE
GUWAHATI BENCH: GUWAHATI

' (An Application under Section 17 of the Administrative Tribunals Act, 1985)

Contempt Petition No. l % 12008
In O.A. No. 252 of 2003.

In the er of

Shri Anup Sharma.

... Petitioner.
- Versus-

Union of India and Others.
... Alleged Contemnors.

-And

In the matter of:

An application under Section 17 of the
Administrative Tribunals Act, 1985 praying
for initiation of 5 Contempt proceeding
against the alleged contemnors for non-
compliance of the order dated 23.09.2004
passed in O.A. No. 252/2003.

-And -
In the matter of:

1.  Shri Anup Sharma.

Draftsman Grade-IIL
Survey of India,
Assam and Nagaland GDC,
Ganeshguri, Guwahati-6.
... Petitioners.
-Versus-
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1) Shri Prithish Nag,
Surveyor General,
Survey of India,
Block B, Hathibarkala Estate,
Dehradun.

2) Brigadier B.D. Sharma,
Director,
Meghalaya & Arunachal Pradesh, GDC,
Survey of India.
Shillong-1.

3) Shr O.P. Tripathi,
Director,
Assam & Nagaland GDC,
Survey of India,
Ganeshguri, Guwahati- 6.

... Alleged Contemnors.

The humble petitioners above named-
Most respectfully sheweth: -

That your petitioner approached this Hon’ble Tribunal through O.A. No.
252/2003, against the impugned order issued under letter dated 18.07.2002 and
dated 08.10.‘2002, issued by the Director, North Eastern Circle, Survey of India,
Shillong, and also praying for a direction upon the respondents to conduct .
necessary trade test with immediate effect for effecting promotions/upgradation of
the petitioner to the cadre of Drafisman Grade-II with effect from January 2003

with all consequential benefits including monetary benefit.



That thc Hon’blc Tribunal after hearing both the partics was pleascd to disposc of
the Original Application vide order dated 23.09.2004 passed in C.A. No. 252 of

2003 directing the respondents as follows: -

~ <12, In view of the above, the application is allowed and impugned orders
issued under letters dated 18.07.2002 and 8.10.2002 (Ammexure-IV) are
hereby set aside and the respondents are directed to conduct nécessary |
trade test in terms of Circular Order No. 439 (Admimnstrative) within a
period of 3 months from the date of receipt copy of this order and consider
the case of the applicants and other Draftsman who have completed 2
vears in Grade III for the purpose of promotion to the next hijxer grade,
namely, Grade I in accordance with the provisions contaired in Circular
Order No. 435/436 and 439 (Administrative).
In the facts and circumstances we shall leave thé parties to bear

their costs.”

(Copy of the Judgment and order dated 23.09.2004 is annexed hereto for

perusal of Hon'ble Tribunal and marked as Annexure-T). |
That your petitioner beg to state that Directorate of Survey of India, North Eastern
Circle has been bifurcated into two Directorate, namely; Directorate, Assam &
Nagaland GDC, Survey of India, Ganeshguri, Guwahati and Directorate,
Meghalaya & Arunachal Pradesh, GDC, Survey of India, Shillong. Thg petitioner
is presently working under the Director, Assam & Nagaland GDC, Survey of
India, Ganeshguri, Guwahati, therefore he approached the alleged contemnor No.
3 through representation dated 16.11.2004 alongwith a copy of the order dated

23.09.04 passcd in O.A No. 252/03, for implcmentation of the judgment and order




f_datcd 23.09.2004 passcd in O.A. No. 252?03, intcralia praying for conducting of
trade test as per direction passed by this Hon’ble Tribunal but to no result. Be it
stated that i’etitioner again submitted anothér representation on 13.01.05 praying
for conducting trade. test but the allegéd contemnors did not give any reply to the
represeﬁtations and valso did not unplement the judgment and order dated 23.09.04

passed in O.A. No. 252/03.

(Copy of the representation dated 16.11.2004 and dated 13.01.2005 are
annexed hereto for perusal of Hon’ble Tribunal and marked as Anngxure-
11 & III respectively.)

4. That the humble petitioners beg to statc that more than 5 (five) months time have
passed since the passing of the order by this Hon’ble Tribunal but the alleged
contemnors have not initiated any action for implementation of the Judgment

aforesaid.

b

6. That it is stated that the alleged contemnors deliberately and willfully did not initiate
any action for implementation of the Judément énd Order dated 23.09.2004 which
‘amounts to Contempt of Court. Therefore the Hon’ble Tribunal be pleased fo initiate
a Cm@pt proceeding agamst the afleged contemnors for willful ‘violation of the
order of the Hon’ble Tribunal dated 23.09.2004 in 0.A.No0.252/2003 and further be

pleased to impose p_unishment upon the alleged contemners in accordance with laW.

Under the facts and circumstances stated above, the
Hon'ble Tribunal be pleased to initiaste Contempt
proceeding against the Alleged Conteranors for willful

‘non-compliance of the order dated 23.09.2004 in O.A.
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No. 252/2003 and be plcascd to imposc punishment upon i'

the alleged contemnors in accordance with law and
further be pleased to pass any other order or orders as

deemed fit and proper by the Hon’ble Court.

And for this act of kindness the petitioner as in duty bound shall ever pray.



AFFIDAVIT

I Shri Anup Sharma, presently working as Draftsman Grade-IlI, Assam
..and Nagaland GDC, Guwahati, aged about 43 years, petitioner in the instant
contcmpt petition, do hereby solemnly declare as follows: -

i 1. That T am the petitioner in the above contempt petition and as such T am
well acquainted with the facts and circumstances of the case and also
competent to sign this affidavit.

| 2. That the statement made in para 1 to 5 are true to my knowledge and
} belief and I have not suppressed any material fact.

3. That this Affidavit is made for the purpose of filing contempt petition
before the Hon’ble Central Administrative ‘I'ribunal, Guwahati Bench for

: ~
non-compliance of the Hon’ble Tribunal’s order dated 23.09.2004 passed
in O.A. No.252/03.

And I sign this Affidavit on this %'ﬁ—day of March’ 2005. -

Identified by Arafy Shavma,
sl b Oad W“‘
Advocate.
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DRAFT CHARGE

Laid down before the Hon’ble Central Administrative Tribunal, Guwahaﬁ for
initiaﬁxig a contcmpt procecding against the contemnors for willful disobedience
and deliberate non-compliance of order of the Hon’ble Tribunal dated 23.09.2004
passed in O.A. No. 252/2003 and to impose punishment upcn the alleged
contemnors for willful disobedience and deliberate non-compliance of the

Hon’ble Tribunal’s order dated 23.09.04.
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p ' ‘ 8- ANNEXORE — 4
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWNHATT BENCH,

N

. ' ‘:r,‘ . ' Original Application wNo. |?52 of ?ﬂﬂ_ . e i)\ .
[ | ’ ‘ | | |
: ! pate of Order': This the 23ré Day'oﬁ feptember, 2004, |

B ' ’ | % !

The Hon'hle Mr ‘Justice R.X.Batta, Vice~Chairman.
{ o
The Hon'ble Mr K.V.Prahladan, Administyative Member.

1. Shri Anup Sarma, : ! o
2. Smti. Rumki Choudhury,
(3. Smti. Swapna Mawrie,
4. Shri Parth nas Choudhury &
.%§: Shri Alok nDam.
i All the applicants are Nraftsman Grade RAS AN
4., Working in the office of the Surveyiof = ' ! it
7 India, North Fastern Circle Orf1ce,

-

. Cpe !
| . qh111ong-793001 . .Applicanta |
{ By Advocate Sri M.Chanda. ' L .t
¢ L
‘ o '
i Cph ' SO
" - Versus.~- S
i }%83{ R
i?%l. The .Union of India, L
g :
'gggdrepresented by the Qecretary to the -
i Govt. of India, B SR
oy Mindistry - of Science & Technology, oy
WiL{’ New Delhi,:’ e :
; " Phe Surveyor General, R TSI i
e Nurvey of Tndia, i
\S
o wﬁ; ock B, Hathibarkala Fstdte, N
:"“gék‘aﬁe radun. '
: ﬁ§§“* e ) Cogb T '
_ \4““ .HTB birector, R
é; ¢nv4"?,g'f}3 vey of INdia' Coa .
7t Jorth Fastern Circle, - SR R
\\wa*~“3: “Shillong. . -+ . +Respondents -
T, : ' ' R IR O
l By Shril A.Deb Roy, Sr.C.G.2.C. |
| : )
i bR
| e ORDEFER L
T———— , !
l R.K.BATTA,J. (V.C) - .

The applicants were initinlly npéotntnd' on
) K !

10.4.1995 to the post of Topo Trainees Type B in the pay

., ' ! .

q o :
\ ~scale “of %.950-1500/-. After completion of two years
!

tfaining,' classification' test was conducted by the

regspondents and on the basis of the said classification
()

_ Mo
d‘“\ e
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?'test the applicants were upgraded as Draftsman Grade 1V

rafter passing of the trade test and they were placed in the
pay scale of Rs‘.3201)-4900l with effect Ffrom 1.4.1997,
Thereafter on completiton of 3 years regular service in the
Draftsdman Grade IV, they again appeared in the trade test

and after passing the trade test they were vpgraded in the
cadre of Grade III Draftsman. in th; scale of pay of
Rs.4000-6000/- with effect from 1.1.2001. According to the
applicants Circular Order No. .435/439 (Administrative),
whereig service conditions of Group C embloyees are laid
down and which governs the promotional avenues of the
applicants, Rule 6(d) provides for promotion to the next
higher grade on completion of certain number of years. The
applicants further éllege that they are: working 1{in the
Draftsman Graéé-III with effect from 1.1.2001 and are
entitled to be promoted/upgraded to the next higher ‘grade of

. 1 .
aftsman Grade-II in the scale of m.4%00-7000/- with effect

e test/DPC for promotion/upgradation has to be conducted
well in advance so that the employee gets the henefit of
Government instructions. According to the applicants, the
trade test has not been conducted as 23 result of which they
have been deprived of ghe promotion/upgradation to Grade-11
with effect from 1.1.}003. The applicahts §ubmitted



—~1o~ &
‘representation for édndudting tragelfest on'1§.11.70“? and
vide letter datgd 27.12.2002 applicant No.4 was informed
thét tbé residency period,frpm ohe;grade-to anéther grade
would be followed as per order -4ated 8.10.2002 of  the
Director}‘NfE.circle,“shillong and asked the apélicantsAnot
to make any further correspondence. Tﬂe appliéant No.4 was
;furgher< ingormed in the said iettgr that in view of the

letter dated 8.10.2002'residency‘pe:iod‘isw;equired in case

Aof Draftsman Grade-J1I for getting promotion to Draftsman

~Grade-II. as per 0.M.No.13(1)ICc/91 -dated,6 19.10.,1994.. The
appliéant challenge various impugned letters dated 18.7.2002
.and 8.10.2002‘(Annexure—IV) and seeks setting aside of the

e. Their case further is that no amendment of Recruitment

has been made incorporéting thedresidency-conditions
in 0.M. dated 119.10.1994 ;pd_ as such the

‘Rules in Ci;cplar Order
No.435/#39(Administrative) are'vséill in fo?ce. aqd the
fproﬁotion/upgradation from Grade TII to Grade II has to be

considered in terms of the gaid Circular Order No.4319. The

v }applicants rely upon averments madé by the respondents in:
0.A.14/2002 filed hefore this Tribunal. The applicants,
- therefore, claim setting lagide of letters dated 18.7.2002

'
-and 8.10.2002 and direction’ to conduct trade test for

effecting promotion/upgradation of the applicants to the

Je_ -
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B o . B
cadre of Draftsman Grade TII with effect from. 1.1.2003 with
. ' . ) : :

4
7

all.consequential‘benofits,

2, The respondents in the Writtenéstatement have stated

that prior to the implementation of judgment dated 17.7.97

of this Tribunal in 0.A.52/96 and Pr1nc19a1 Bench, CAT Now
belhi order dated 7.2. 2002 in  0.A.No. 2094/2001, the -
provisions laid down and Circular’435/439(Administrative) in

respect of residency period for conductingvtrade test was

'fquOWed'whiéh was two years in case of Grade T1T for being

eligible for trade test of Grade II and promotion thereto.

_However,. after the -implementation of the judgment dated

17.7.99 of this Tribunal in 0.A.52/96 and order dated

,7:2.2002' of the Principal Bench of this Tribunal in

.o;A.2094/200L, the-Draftsmaﬁ of Survey of Tndia are governed

7 ; : ) ) o : '
\ mﬁ”m“b$ the provisions made in the 0.M. dated 19.10.94 and the

e
e

e e e o e S S S

T@

,No.435/439 are not now appllcable to the Draftsman working .

I

reﬁ; ency period prescribed therein has to be followed.

to the respondents ‘Circular Order

in Survey of Tndia and the applicants cannot claim benefits
of two separate set of rules. Tt is further averred in the

written statement that rev1sed recruitment rules for
' \

. o ' ‘
praftsman Grade I, IT and III, as'per 0.M. dated 19.10.1994

and Fifth Central Pay Commission report have already been
sent  to the Department of Science and fechnology vide

letters dated 25.5.2003 and 11.7.7003 for their approval.

(-
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should be dismigsed. , "
' !

3.V In repiy the appiicants_hame stated that 0.N.5H2/46
was relating to egtension of reviaed'higher pay'scale in
terms of O.M..datnd 19.10.94 and‘#t deesinot'relntes to
promotion. The present applicants eiaim promotton in terms

of'Circular Order 439, Tt is further contended that the O.M

dated 19.10.94 cannot be treated as recruitment rules for

4
¥

Draftsman, in as much as. no amendment of the recru1tment
ruleq has been carried - out. Learned counsel for the

applicant has placed reliance on Rangaiah vs. J.Sreenivaqa

Rao, 1983(3) SCC_284 and State of Rajasthan vs. R. Nayal or

others, 1997(10) QCC 419.

We have heard learnéd counsel forfthe1parties at
|

AL The controversy which$is required'to be sorted out

her the applicants, who are workingﬁin the cadre of

¢

sman Grade IIT in the office ofAénrvey'of India, are
governed by Circular Order No.439 (Adminiatrative) er by
0.M. dated 19 10.94 for the purpose of consideration for the
promotlon to next Grade II.:We shall, therefore, first refer
to the relevant'part of Circular Order;th§39 which deals

with qualifications andxtrade test for Group C technical

personnel. Rule 2 of the sald .cifcular ‘provides that the
grade of an individual in the Group 'C' service may be

changed to a higher one in. the following . circumstances,

which includes promotion by selection and on regradation. Tn

¢

ccordingly; there is. no merit %n{the application and it
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' "from the Directors should reach Surveyor General's Office by

- 1%~
terms of Rule 2(bf of ;the Circular Order
v .
No.439(Administrptive), regradation is ' effected in

recognition of technical competence and an individual in
Group 'C' will be eligible to be regraded under Rule 6 to
the next higher grade if he is QUélified under the Appendix
to these Rules and 1if it |is congidered. that he has

sufficient experience by virtue of length of s ervice in his

present grade. Rule 6f(a) provides for regradation on the

:results of trade test in terms of Rule 6(b) thereunder. Rule

t

"6(a) of the 'said Circular further provides that reguests

nEJch September each year and all promotions as a result of

,regradation, " re-classificatién/initial classification will
normally take effect from the 1lst January fbllowing. Rule
6(b) of the said Circular, lays down that to assist the

Directors in assessing the gpalifications of candidates,

te

Directors will periodically convene Trade Testing Boards to
consider all eligible candidates to undergo the trade test
as prescribed. W Rule 6(d) of the said Circular which has

aring on the controversy to be decided, ggadg as under :
"Personnel will have to complete the following
minimum period in a particular ‘ grade before
they can be promoted to the next higher grade
provided theix work and conduct have bhecn
satisfactory over the past one year:-

Grade TV . 3 years
Grade TII'.. 2 y%ars.

They will be allowed to take trade test for
the next higher grades in the third and second
year of grades JV and IIT respectively or in
subsequent years.”

...
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Note :-The word "conduct" appearing ahove
T should be taken to mean conduct so far
K : as it affects the professional work of an
S 1ndividua1.r '

v ', """”: ’ iy

Marks should be allotted for all tests and a
caddldate should not be 'passed unless he has

obtained at least 45% in each item of the test
(except where specially stated otherwise) and
55% in the aggregate." .
S |
5. We may at this stage refer to O.M. No.13(1)-IC/91 dated
19.10.1994 of Government of India, Tinistry of Finance,

Department of Expenditure which deals with revision of pay

- scales of Draftsman Grade I, II and TII in Government of Tndia

offices on the basis of award of Board of Arbitration in the

case’ of Central Public Works Department. The said Office

‘..:iv‘ 3 L .
Memorandum is reproduced below : !

i R ESE ' i !

No.13(1)~-1¢/91
Government of Tndia

f@_ : ' Ministry of Finance

Department of Fxpenditure

New Delhi the, l9th Oct, 1904
OFFICFE MFEMORANDIIM

,'.tSubject ¢ Revigion of pay scaleé of Draughtsmen
Grade I, IT and IIT in all Government
of Indig Offices on the basis_of the

Award of Board of Arbitration in the
case of Central Public¢  Works
Department.

0 uﬁfh RS The undersigned is directed ‘to refer to
: ; this Department’s O.M.No.F(59)-E.I17I1/82 dated
R . 2 13.3.84 on the subject mentioned above and to

' say that a Committee of the National Council

the staff side that the following scales of
.. .pay allowed to the Draughtsmen Grade I, II and
B $ 3 ¢ working in CPWD on the hasis of the Award
of Board of Arbitration may be extended to
Draughtsmen Ggade T, I and ITT irrespective
.. of their recruitment qualification, in all

" Government of ;ndia offices.

Origimal ‘Revised scale on
. I .y o ’hgchle’trel) “the basis of the
. Award

Draughtsmen Grade I 425 - 700 550 -~ 780
Draughtsmen Grade IT 2320 - 5A0 425 700

Draughtsmen Grade ITI 260 - 430 . 330 ~ 5f0

)
F

(JCM) was set up to consider the request of |

RPN

PRy
R
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2. The president is now pleased to decilde

.....
B

. thag the Draughtsmen Grade T, IT and .ITIT in
Offﬁces/uhpartments of the Government of India
other than in CPWD may also be placed in the

gcales of pay mentioned above subject to the
following :

(a) Minimum period of service for 7 years
placement from the post carrying scale
of R5.975~1540 to k.1200-2040 (pre-
revised scale #5.260-430 to #5.330-5A0)

(b) Minimum period of service for ° .5 years
placement from the post carrying

scale of #.1200-2040 to Rs.1400=2300
(pre-revised . 330 ~560 to 425-
700).

(c) Minjmum period of service for 4 years
. placement from the post. carrying scale.

R - of #5.1400-2300 to #.1600-2560 (pre-

'q.». ) revised R.425-700 to h‘550-750)5-.

o 3. Once the Draughtsmen are placed 1in the
regular scales, further promotions would be
‘'made against avajilable vacancies in higher

. grade and in accordance with the normal
eligibility . criteria laid down in the
recrultment ‘rules. o

4. ' The benefit of this tevision of scale of
pay scale be given with effect from 13.5.82

*%ﬁ. ”?“"notionally and actually from 1.11.83.

: t S4/~SHYAM SUNDER
Under Secretary to the Government of %ndia“
s .

From the .above Office Memorandum it is clear' that

'reference to 0.M.No.F(59)~E I17/82 dated 13.3.84 on the
‘subject, a chmittee of National Council (JCM):was set up to

consider the request of staff side that the follow*ng scales

-:.5'\

of pay allowed to Draftsman Grade I, II and III working in
.,ﬁ.li :

CPWD on the ‘basis of the Award of Board of Arbitration may

n .

~be extended to Draftsman Grade I, TI and TIT 1rrespective,of

(R

their recruitment qualification in al)l Government of Tndia
Y ) :

offices. Accordingly, it was decjcded that praftsman Grade 7,

II and III'in offices/Departments of the Government of India

: R
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I:; , ! )

(«5other than in CPWD may also be- placed in the: ecale of pay

!

.mentioned above subject to fulfillment of minimum period of -

service which in case of Draftsman Grade I7 is 5 years. Tt

is clear from the ahove office Memorandumzthat scales of
N |' . ' v

; Draftsman Grade I, I and III working in the CPWD had been
I 1“ N
% revised, but the pay scales of the Draftsman in Grade 1, 171

and IIIgworK;ng in other Government departments had not been

) .

revised and for that purpose#a Committee_oﬁ Netional Council

’

' !
was appointed to consider the case of Draftsman Grade I, 11

i ) , i gir

i

| ; and‘III of the other departmentg in Goyernment of India and
.‘ i DO '.,‘-‘ [ . .

l ! thereafter Government of India decided that the scales given

i

,to CPWD Draftsman Grade I, IT and 11X should be extended to

'Draftsman Grade I, II and IIT in the ~other Government
N t
offlces zrrespectlve of thelr reoruitment qualifications

Il

, provided they fuifill the min1mum period of service which in

he case for praftsman Grade III to Grade IT is 5 years. Tt

ci orant to note that Para 3 of O0.M provides that once_

. ‘“-,\‘

1.‘v>'

3
\ m"“‘bZLmQZione would be made against available vacancies in
\\\\\‘___,hfg;;r grado and in arcordance with the nnrmnl eligibility

criterla 1aid in the Recruitment Rules (emphas}s;supplied),

e Draftsmen are plared in the regular scales, further

wY
¢

o _/,—-—-—-___

0

Para.4 of the said Memorandun further -provides that the
:;(' ) . T

benefit of this - revision of scaie,of pay be given with

\, {», ;!

i‘effect from 13.5.82 notionally and actually from. 1 11.83.

"The.O.M,therefore relates back and remedies the grievances

of.-employeee;,working .in other establishments other than
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LPWD and grants them revised pay scales at par with CPWD
Draughteman and fixation in the revised pay’ scales with

retrospective effect. ‘And once the same is done further

‘promotions have to be effected as per normal Recruitment

;'.35'. I : e . .
. T PR *

T ' Therefore. a. close ‘rqading of the!qeaid Office

Memorandum dated 19.10.1994 goes; to show that’ the said
1

Memorandum provides for placing the Draftsman of other

P

Government departments in the- regular scales, namely. in the

.
if

scales'which are earlier been given to Draftsman Grade T, 1T

d III of CPWD and the benefit of this revision of pay

ale‘was extended with effect from 11 5.82° notionally and
actually from 1.11.83. Tt is pertinent to note' that Para 3
of this Memorandum enjoins that once the ODraftsman are
. ed - in ‘the regular scales,vfurther promotione wouid be

!

gainst available vacancies in higher grade and in

I\ Agcorddnce’ w1th the normal eligibility criteria l1aid down in

ecruitment Rules. Therefore, para 2 of the Memorandum
will.have no bearing in so far ae the ciaim put forward hy
the applicants is . concerned uho ehall" ‘he governed by Pnra R
of the said Memﬁrandum dated 19. 10. 1994 in relation to
further promotion against available vacancies in higher
grade and in accordance Wlth normal e1191b11ity criteria

laid down in Recruitment ~Ru1es. The‘fnormal eligibility

criteria laid down in the Recruitment Rules is laid down in

Circular. Order No.435, 436 and 439 (AdministratiVe)( which

. ‘)
e -



e rig,
i

g

A "

[
”

deall with promotions by selection and rogrndatlon. Rule

AU

6(d) of the Circular Order 439 clearly contemplates that the
personnel will have to complete the minimum oetiod in a
particular gr;de before they can be promoteeizghtn: next
L C : e FtHRTRRRE o
higher grade‘ provided their work and cond;ct“'nave -been

) V"' 1- \')

=

i ?r ‘ ' A un,,ﬂ. x;(h.t\u ‘ [

satisfactory over the past’ dne year. The minimum period

'
0 .! N .\ L [
¢ v

required for promotion from Grade ITT to Grade II is ? years

; 2¢ q,l“’ ,‘ ‘> ') T} gri" e
and trade teast in order to determina the competency of the
! N TR RTINS o SN ST

Draftsman for consideration to the next higher grade.

N * . . 4 o Y ey a.‘

8. g We shall at this stage refer to various rulings which
: ;' Ik—" __.'7 PRI ¢ H ote s “

&geve ?een placed before us. The question of parity in pay in

I

L1
’“ o K “ we oo * ¢ At dper e

Draftsman Grade II in CPWD came up before the Apex Court in
i"“ , o - q

. ‘ .

‘Union of India and others vs. Debashis Kar and others, 1995

er . R t
i;g;?\(s) SCC_528. The question which agrose for consideration

)

- '

3Ibeforé the Apex Court was ‘whether Draftsman employed in the

‘&/ \1 A
[,.\))' ¥ i ) N

\;E [;Nmzprdn ice Factories and Workshops of FME in the Ministry of

.

Pt -

Mo
at

|\\\\__~,Défence are entitled to have their pay scale revised on the

|

: ‘basis of Office Memorandum of Government of India, Ministry

of Finance dated 13.3.1984 to which reference has been made

in Office Memoran%um No.13(1)-TC/91 dated 19.10.94. Tn that
case the Apex Court noticed that on the basis of report of
the Third Pay Commission, the pay scales of Draftsman

.employed in CPWD were revigsed. However, the said employees

A}
'

of the CPWD were not satisfied and claimed that they should

have been placed on higher pay scale. The dispute was

(L.

relation to Draftsman working in Ordnance Factories and

e e+ et A oo+
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v | -
\freferred to a Board of Arbitration and the Board of

I

.Arbitration gave Award on 20, 6 1980 whereby the pay scales

.of Draftsmen wonking in CPWD were revised as under ¢

-~

| - (i) Draughtsman Grade G 4 TR 550 - 750

I3 e ot ' = Tt iy '

L (ii) Draughtsman Grade II ' h.425 - 700
T : R A -5'1

e (iii) Draughtsman Grade II& " #.330 - 560

Ga i me e ‘ HE ;5, an .o sl 1
_By the said Award it was directed that, ‘pay of the

vide " DO !u ngt,l

Draughtsman shall be fixed notionally in their reapective

':.i‘é;;,.,ﬂ, [TERT SRR T TSRS W 2 L IR "M H‘ R S R A

‘!
5;acales of pay from 1.1. 1973, but for computation of arreata,

ORI " W TR g, ek

‘ the date of reckoning shall be 78/29 7 1978. In accordance‘

At e by “3' H R R H

¢

_with the said Award, the pay scales of Draughtsmen in CPwn

\ L e
i Yo ) TR IR !

were revised vide order dated 10.11.1980. The Draughtamen

{ BRI R N

~'employed in departments other than CPWD claimed the reviaion

[

of their pay scale in the' light of revision of pay scale in

|l< T )
A

C?WD and on 13 3.1984 the Government’of India, Ministry of

.

Finance issued an Office Memorandum whereby it was directed

may be ‘revised as per revised scales for CPWD

¢

revided: their recruitmentl gqualification are gimilar to
,'those"'preSLribed ;in the case of Draughtsmen in cPwn and
'those} who do not fulfill the said éual:fications ‘would
continue in the ére~revised scales. TheéMinistry of Defence
on 3.7.1984 issued an erdet whereby the organisations were

requested to take necessary action in terms of para 2 of the

Office Memorandum dated 13.3.1984. Tt appears that in the

CZL_af"
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ﬂ;IOrdnance Factories under the control of Director General of
i h‘l‘,f:w' L

nygw~9r€9apga Factoriﬂa no action waa taken tJ revine the pay

/

scalesa” of Draughtsmen: as per. Office’ Memorandum ‘dated

X ¥

ro- ‘ . 5

L 13.3.1984;iA series of Writ Petitions'wete'filed before the

'3.High ‘Courts and Trlbunals. In the Writ Petition filed hefore

;'the Calcutta High Court,q it;*was directed“ by ‘order dated

r‘l’.‘ m

Ta8 QO 85 that O.M. dated: 13&1 84" ‘as” well as "“the order of

.‘Mi?istry of Finance dated’ 3. 7.84"to- revise the pay scales be

l.

forthwith. The!judgmenta ofﬁthe“variousssenches

v

7:“

scgte“of i5.335-560/- on the bas;a bfitheﬂreport of the
' Pay ¢ Commission were entitled to: be' ‘placed’ in the
! r%yised pay scale of #.425-700/- in iaccordance with 0.M. of

.'the_a',-;iMinisery of} Finance dated 13.3.1984. The Union of 7Tndia
asgailed‘the‘view of the Tribunais:and;itias stated that
qua- fications|for appointment in the post of '‘Draughtsman on

the Ordnance Factories and Army BaseEWOrkshops‘of EMF. cannot

|

be ' treated -as equivalent to the qualifications for

appointment on the post of Draughtsman Grade 1T in CPWD and

£therefote, the said.respondents are not entitled to the

v .
i .".:,, . . « 7
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{

benefitf of revxsion of pay on the basis of the office

Memorandumn dated 13.3.1984. buring thevrpendeney of the

matter before the Apex Court, Government of. - India, Ministry
d 2

-; fn.ﬂinance gissued office -Memorandum ‘dated,’. 19;10 1994 to

fwnich‘ wes-have -aireadx referred.'-By -the;luaid Office

Memorandum Government of‘Iné;a after consideringgroquest of

gkwggfﬂMBAdewthat,the scales of . payéallowed“tonpraughtsmon

. '14‘- ni

i - G;ade:I,mII .and. IIT workingxin CPWD ; onfthembasis of ‘the
! . ." . 1\ . B \ ﬁ

.. .\\ f! ; ,
& vﬂﬂQWaxdﬁMoﬁﬁmBoard- Arbitration,"manﬂbe4¥extendedw to

. g‘.-"-
II -and. ﬂIII irrespectivn ‘of .their

1.

'recruitment«gqualification,_«inn}all Government .0f India

X R

i '.toﬁfiogan;hgga'decided that. Draugntsmen T, 17 and. TIr::_in.

' offices/departments of the Government of Indiajother:than in

*
AY

CPWD jmay: alao be placed in the revised soale of pay gubject

"r, t

\ :
ta sértain nmxnimum period of seryvice as mentioned in clause

i ‘{ il l

pro ided' ‘in  O.M dated 10 10, 1004 : had ... been given

rospectively with effect from the same dates as was given
1 - ) ‘
by the O.M: dated 13.3. 1984 i.e. from 13.5.1285 notionally

. : 1 |
.and actually from 1.11.1983. Tt -was further observed by the

i
Apex Court that in respect of Draughtsmen who fulfilled the

|
requirement relating to the period of! service mentioned in

the same Office Memorandum dated 19.10.1994 on the relevant
* 1
i ' .
date the question whether thelr recruitment -qualifications
were similar to those in the case of Draughtemen in cewn

would not arise and they would be entitled to the revised

G:Lwﬂ'

3




{frequirement relating to the

- 27 -

L3

pay : .scales, .as granted to the Draughtsmen in  cPwWD

YT

irrespective- of their recruitment qualification. However, in

Bl ¢
YRR

respect: of ‘those Draughtsmen:' who did not. fulfill “the
h‘- oy (e
'period of service” prescribed in

Para“%, ‘og ’tlhe o.M dated 19 in 1994 the question whether
. H ] . ,)I'A“L‘ H ,’,-v A ¢ . 2
R BV A R PTE fesi
t RS R Jt‘ 4N ( .

;«3!1‘[\*\& ey i

Mtheir%hxecruitment qualification: are similar to those

vt A WGt i Seng |

s

:{;prescribed"fOt Draughtsmen"in':CPWD»Qis{,ceguiteq‘;to be

fg»u o bprg

;fconsidered nfot the purpose ‘of deciding“‘whetherz\they are

GE e rg e

enti?leqnso‘the benefit of"’ the revision of pay scaies ‘as per
L AME SRR SR S -
'1 i Fﬁ[‘sf"'

.M“datsd 13 3.1984. 1In that case it was utged on behelf of

VLT Setd ) heg

i,-r“

‘*‘Union”“of:ﬁrndia‘ that there .are different channels of

LRl A

Lt
e oo

" promotion in Ordnance Factories and 1in fact ‘better  chances

i ro Ty, .,‘-" .

'~;of promotion and as such benefit of revision of" pay scales

Lot
w,oad o ) t PR

could . not..be given under: 0.M.' dated 1.3.3.1984.' The Apex

. f
Court "' noticed that provision regarding promotion of

s,

Draughtsman as Chargeman Grade IJ in Ordnance Factoriea was

s
o

troduced oy the Tndian- Ordnance Factories Group C

rVisory and Non-ca%etted Cadre (Recruitment and
. . ,
?,itions of Service) Rules, 1989 issued vide Notification
| :
./

.

A ' 89 th id rules were not retros we in
.\Nhuﬂfj/dated 4,5.19 and e sa p=2

1

operation} The Apex Court observed that the case in hand was

of .revision of pay scales on the :basis of 0O.M, dated
. ) . | |
13.3}1984. and at that time the said rules were not

operative.-Therefore, on the basis ofaforesaid Rulesy '
Drayghtsmen in ordnancefactories could- not be denied the

benefit of revzsion of pay, acales on the basis oﬁ O M. dated

)'t‘. :.‘

©13.3.1984. QR

;
3
H
i

€

1
i
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: 9.'f From the above judgment of the Apex Court it is clear

At

thet what was done vide O.M. dated 19.10. 1994 was to effect
' A X

rev1510n of the pay scales in "all Government‘ of' 'India

ogfices on.par ‘with ‘the Draughtsman..Grade™. 14m11 and I1II
' workinguxn thetQPND and for, thatupurpoee_the Government had
H “"‘:'[L ’11‘.“1 A LAl ': v,

t}fg%'mlnimum 99f£°d of eervice £rr placement 1n the revised
8 45 L R R T ISt S
caie: irreepective of recruitment quelificatione'ln as much
e {\‘ I she e [

!'x

_ l ll 1983.’Itsie,crystal clear £rom Para 3. of the said O. M.
RS Xy Tl e e b e
v thed 19 lpll994 that once Draughtamen Were”, piaced in
i, L& 3 "“ - z!""“‘ "l’"’ "\' 'QYQth"\v”, [ LRI T

(in fact revised ecales) in. terms oif

)rﬁt - 1t
’

reqular ecalee
"f“'.u'{.J P lmd "‘\ "
,vMemorendum dated 19 10. 1994. all further promotlone were to

', ‘1g e ! Q.{-
be made

“'*r SSae gy

o eccordance with the normal eliglbilxty criteria laid down in

-va . {140

'agelnet avalleble vacanciee in higherJgrade .and in .

1‘ ‘.

the Recrultment Rules. The normal elxg1bllity crlterla in

- ,‘A{
the Recruitment Rules is found in erculars Order No.435/436

and 439(Admlnietrat1ve) and for that purpoee minimum period

n to next higher'qrade has

.,

particular grade for " promotiol

n?fixed”at 2 years for Grade III The. applicants were

n 10.4.1995 and their promotions obviously will

N

ltnent Rules in force which are

AR

No 435/436 pnd

-ap ointed o

governed by the Recru

contained int Circular Ordert

'439(Adminiatrative). The respondents "{n the written

statement have admitted that the Recruitment Rules have not
been amended and the revised Recrultment ‘Rules have been

sent to the Department of Science and Technology vide letter

1.7.2003 for thelr approvel. Besides

dated 25 5. 2003 and 1

this, O. M. dated 19.10. 94provides for, revision of pay ecales

th CPWD acales and it does not

‘ retrospectxvely at per wi

£ recruxtment nor is it in euperceseion of

» @-—-.f <

: embody any rule o

as, the benefitfof ‘the revision of pay ‘scale wae*to be' given '’

effect £rom} 13 5.1982 notlonally 7. 8nd; 1«actuelly“”.trom ..

Ry

- e —

~p——t

~

- ene e aaa
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..
Recruitment Rules. The condition relating to minimum service

imported in Recruitment Rules for the purpose of promotion.
) . -~ ]

Therefore, there is no merit whatsoever in the stand taken

ot
i , rolates to cases of revision qf pay thereunder and cannot be
!
|
{
! t

: by. the respondents. :
i B N

: 'lQJ’_f Our attention was drawn to the dqcisionin Tulsiram

}Shatma‘&'Others va. The Secretary: Mxniatry of Science &

Technology. - ‘New. Delhi and others. O A. No 52} ; and the
,fjdocinion in: Tulairam Sharma, and othera ye.huhiégﬁf indlia &
Othegf, Q A.l4/2002. In both these applicétlZnabtho question

»
‘K
1

” which ~camopuup £or considetation was in rolation to the

" .,.1

“revxsion-nof .y pay scales thh reference to 0 M. dated
3

-f19.19.1994. The question which has been raised in the

\

| ' ‘present application’ never cgopped up ' in the * said

applicatxona. In both those appllcations the Union of India
. " had qhallenged the ordet before the High Court but the Writ
 'Petitions Civil Rule No.47330f 1997 and WP(C) No.9786/2003

I
 were -dismissed. Special Leave Petition fxled by the Union of

India before the Apex Court also d;amissed. It is relevant
1

to point out that in Union_ of Indxa & Ors. vs.Tulsiram
M
ot 2 arma ana crheré, writ Petition(C) No. 9786/2003,the Hon'ble
/. Q‘T\T?)\ g :
Hidh Court found that the matter pertained to revision 1in

r’\u ~ .
A
* \' Y7/ th pay scale ian terms of O.M. dated 19.10.1994 and it was

. \‘i::’///y de clear that this revision in pay scale was on account of
h the particular number - of years of service rendered by the

respondents and it does not mean that they have been given

promotion to the higher post.

| .11. In view of this thé applicants shall be governed by
the Reéruitment Rules contained in Circular Order No.435/436
and 439 (Adm1nlstrat1va) and their clalm for promotion shall
be governed thereunder. ‘Since they have completed 2 years in
Grade I1I, the appropriate authority shall have to take

‘ - further necessary action in terms of the said Circular Order

(2 _
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' !
No.435/436 and 439.(Adminiatragivo) and conduct trade test
_and thereafLer pass ap‘rop'idtG order infaccgrdance with the

4 ..

‘tespectlve rules conLaxned in Cireular Order'No.435}436 and

439 (Admxnlstratlve) - g ;v‘}ﬁn.,ﬂ, -
. T YA ' ' |
o120 In vxew o£ the above. the - applicatxon iauallowed and

)\:
1mpugned orders 1ssued undet letters dated 18.7.2002 ‘and

.n 8 10 2002 (Annexure IV) re“ hereby sep?faszdeﬁ and /the

“»-,

'.:respondenta are directed to conduct neceSsaryftrade test in

giw‘
; terms of Clmcular' Order No 439 (Adm1n15crat1veﬂ’with1n a
] ' '..' reit v - ﬂ
v ' period of 3 nontha from the date of“recexpt copy of this

order and . cons;der Lkm case 02 l,he appllcants and other
Draftsmen who have completed 2 yoa*m in brade 111 for the
purpose of promotion LO the:next higher grade, namely, Grade
11, in accordance_with’tne provisions contained "in Circular

rder No.435/436 and 439 (Adminis;rative).

In the facis and circunstances We shall ~leave the

s

ies tn bear their coste.

\
| .
sd/ VICE CH ALKIGAN
' | w9/ MEMBER ( Adm)
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v ﬁifi;;:fn
) | | - /(,/ \.J‘-\ L
‘ . \ J . ‘ ‘

i“-‘ b
"fcffmv Of}lur 1)
AT T ANAT panci '
T Guwehait-7 8005
' /

.

Y

[y

\.a'\

/ 1



| }4«5 (/7& Qeie Gyl |
' osgm Q""UZ”, /\/:L/n.fmw(-- G UL’..
o \SAM,MZZN?» .-g/)m[/'/\ \ ' V - .
A s pnld — 6. Y
' Cr"“’ %/mgilvcﬁway
(CONDUCTING oF TRADE Teu Yo pasuey T
Mg .. \‘Tuk{iu‘ﬂu\/’#— ovole OZ'CIQ“J»QFO‘(_—JOO(/
‘ ug oA NO.. ai.{b./zoo; /aév‘;gw;r[ Z)’
He Hon'ble CAT, G uatatalsd,

J‘Llﬂ v o

o .

o AW,GL[Z/)'LL(/}@ (7 /Qw;e,‘ lo enclyee f,{moap\/,/[,“
A 'Ccfy % (-/L((‘( L‘:Ms/‘ m-wé _(}/L_A((a,u [é/ﬂ[é’\cﬁ ,.?34;0 ‘2:02?009

ossecl L LA //0;7'/,4,((;/ [m\//lia_/ /f’(?/mtmt(().é(iﬂ-&x%(,’

//\/1;“5“’““1() (¢ AT) In QA Wno. 9‘25‘2/200,} aslyeh,

2 ,02/6— AeCai led- : . -

‘ \(/ Cgo,aj-CcL /?CJ/ Lcm./d (t/o(,(,_ }zi;kcfgj/ (o "’*‘\'75((’,4&04'/‘

Je caao- § oy A.qr(a&a',:: i Ll é)l.d(&t? Bryflimers

(?"'CWCQE af aro Q—”’“‘% (&‘CQ JE s 7oaﬁ_,[;7c<'4(/g

o mw,,.j;[,:w(/ e /’La/\ S fone cf.//&oc[}(/ :%/c-ea/mx(_

/[.Q,— ﬂ"(v ('(C j\@ola /‘l,’L (‘./U\/(‘;I;M-f a h\(é /z afttu‘z}g,'
[le ononll g '/L(aﬁ Jo0h . Jleejore  f s fu,.éo/.,
Jowss howssac Lo Conry e genaunlteg fie il

/@p A0 t'(ﬂ[ \/ o (5) Q(L IR U//ytlz[{,’a:&'m;’ 6’4 ({L(Q“
9 /[%" A4 Z’M’ CZX avort, g y'ow’b Kind. o u./{.

(,.s
qwcespary aclion, plade,

‘ ,Z)alfc : lé /l-(V-(. E | Ry Z(,i (/( (" /(/

(’]uwa;-/m'(,' - & , / 5,//'_;/. (
' e Cepydf Juclgemorf 7Ap TNE
g’—r—l__z‘/_(_'@ ; C/b/ / g/u(j o ( /\ NUP Q102 1A )

) /m o~ Ade T,
ﬂ\U{"-”’l o c’\,’z}?n(mt/( | e

G} ey N L

e



“'ﬂm“' uwiaT-..‘T..iiim.u'm Tow 3.0 b A S ] - — "
. f

(R 27~ ANNEX URE ST

0 ‘ . /e o ) . | | |
T /f /e 10, teg (ﬁ . . (,;9

{7’)011):( o A/'.l.‘,t(l\.l\('/ (‘\.A(."
LSAU*(;/,yv (),.,‘{ A,
{Iq”“/)'[‘?";";, (7 L(.N'r.'{vﬂ'(l"‘ 6‘. ’
Cﬂlt%\—/p@p C#L‘"""“"(- /
J‘““g»' C—"NOLL(I‘IN« or 7/#;1500 JacT - NESUL T
}L-QJ ) \‘T‘“(?L”%’V’ mu(, n({_g,\, ‘,(A'[Q,ﬂ "?J ,_07_0&00 (/'
/9 dAne. Q-f’ﬁ/l(mo% /)ad..!.u(. l'y_ Cle [/67"41&
: C‘\/‘, 1w lely. : ,
2) My applicltn datid 1€ Nov Loy
L o , -
“HM oJ/ /Lu,»ér(/’ J A s fonaee (6 /U"}[“/L g
Alats U SLate / il - 710 cr e ardfe /w,é {‘/' Pl
Ve ;‘/C'LL.Q .D/JLDL Pl -:/..u‘/\., Ity r\,/,/_) (,(lr,,/u(:l'.f'"\’ ('(4‘[‘("-‘417
/"'/\ A/C’ 14 ;J\]_,O(' (I oLy /);U.b' /\./l.;}u’ j/"’ ll.’).'.: (/s( fk[)(/\"fa ﬂ—"/'f”'"“ B -'.‘Z .
I’//[.c.u'(?—(l«:‘ti( Aree ,«1'4\/ j /1:.‘.73 u.(,’/)/"' r/,(;l/ f{)
. k/ /\.{‘[-(Z/- ,(A)-"//g'[i,ﬂ’)y'.(‘«r\/); {I<( ‘,7 124 (?—CN‘-("'\// ’L-/O.'Lﬂ_/(!. 0-('[[, (I’L'[L
Cerueelon (£ e, . (ﬁ my, 7-~),/L(: _r\.'(('(’n A'I( /)/'.))\.ﬁ(-r:‘ /14.!’1{"
- cerlinf? _ :
JVe cematy. o olien (./'zr. l’/q* N oane ,.417 /zu/ L e d/
/ v ?//t’ L Q/M/ //J lase. . C((/?;’:/ 7 e Tribaonnf, tionn
CL[LLC,LQ,C/ 1o LLL /n?/ A eaco 4//)“ enlion Ll 187 M0

£.004

7—;:\&/’\} ‘“(/ ‘7/ eyt

dalo + 13-l -2007 . y,‘..,,m./,,,m‘.t‘t‘(f

¢ ww whati = ¢ ' (Arnup Staprid)
}/7\(7'\ Goe Il
. Jlsgam o/ 7" («w./ G

(q o a\'f\_n_‘(_/ s



. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
RS I GUWAHATI BENCH, GUWAHATI

o

~

T 35

CP NO. 13/05
IN OA NO. 252/03

Rertn/ Shitiong 795701

(. 8. 1) fmferx
tBrig. B. D. Sharma)

fxms, Amea o ow. 5. A9 .

" Survey of Indis

L}
t

2 ep !

,
&

- Director (M. & 4. P, GDC)

; l.t’]”
L

.
[ =t

IN THE MATTEROF - . =3
SHRI ANUP SHARMA

-VERSUS-
UNION OF INDIA & ORS
...RESPONDENTS
-AND-
IN THE MATTER OF

' I Show cause reply filed by the respondenf No.2

-AND-
IN THE MATTER OF
Shri Anup Sharma.
Draftsman Grade-III
Survey of India,
Assam and Nagaland GDC,
Ganeshguri, Guwahati-6 e
........ ... Peitioner
-Versus-
1) Shri Prithish Nag,
| Surveyor Géﬁeral,
Survey of India,
Block B, Hathibarkala Estate,
Dehradun.



2) Brigadier B. D. Sharma,
Director,
- Meghalaya & Arunachal Pradesh, GDC,
Survey of India.
Shillong-1.

3) Shri O. P. Tripathi,
Director,
Assam & Nagaland GDC,
Survey of India,
Ganeshguri, Guwahait-6.
.............. Respondents

The humble respondent No. 2 above named

MOST RESPECTFULLY SHEWETH:-

I, Brgadier B. D. Sharma, aged about ..(&ﬂ,.years, son of
g\\gfmg\“gf?&w, at present working as Director, Meghalaya & Arunachal
Pradesh, GDC, Survey of India, Shillong-1, do hereby solemnly affirm and state as

follows :-

1). That T am the respondent No. 2 in the above noted Contempt Petition and I have

| been served with a copy of Contempt Petition filed by the petitioner. I have gone

through the copy of the Contempt Petition and have understood the contentions

made therein. Save and except the statements, which are specifically admitted

herein below, -other statement made in the Contempt Petition may be treated as

total denial. The statements, which are not bome on record, are also denied and

thé petitioner is put to the strictest proof thereof.

2) jThét before traversing various paragraphs of the Contempt Petition your humble
respondent beés to place ﬁle brief fact of the case.

Shri Arup Sharma, Draftsman Grade -III of Erstwhile North Eastern

Circ‘éle, Shillong and others filed the OA No. 252/03 before the Hon’ble Central




Administrative Tribunal Guwahati Bench, Guwahati praying for a direction for
holding Trade Test of Grade-II as per the provisions laid down in C.O. No. 435 and
439. Shri Anup Sharma was appointed as TTT’B’ (D/Men) on 10.04.1995, classified
as D/Men Grade - IV on 01.04.1997 on promotion as D/Men Grade-III on 01.01.2001
as per the provisions laid down in C.0. 435 & 439.

In the O.A. No. 252/03, Shri Anup Sharma & others prayed the Hon’ble
Tribunal, Guwahati Bench, Guwahati, that they should be entitiled for appearing in
Trade Test for Grade-I as they have completed 2 years service in Grade -III on the
basis of residence as laid down in CO 435 &439.

The Hon’ble Tribunal , Guwahait Bench was please to allow the said OA
directing the respondents as follows:- |
........ In view of above, the application is allowed and impugned orders
issued under letter dated 18.07.2002 and 08.10.2002 are here set aside and the

respondents are directed to conduct necessary Trade Test in terms of Circular Order

No. 439 ( Administrative ) within a period of 3 months from the date of receipt of

copy of this order and consider the case of the applicants and other Draftsman who
have completed 2 years in Grade III for the purpose of promotion to the next higher
grade, namely, Grade II in accordance with the provisions contained in Circular Order
No. 435/436 and 439 ( Administrative ).” |
Another set of Draftsman Grade -1l & IV, working under the Survey of
India, New Delhi preferred OA No. 1777/03 before the Hon'ble Central
Administrative Tribunal, Principal Bench, New Delhi seeking a declaration that the
Circular No. C-17078/4E21 ( C ) dated 7.11.2002 issued by the office of the
Director, Survey ( AIR ), Survey of India, regarding trade test, 2002 and declaring the
Circular Order No. 439 ( Administrative ) dated 1.8.1950 corrected up to 31.3.1983 as
null and void. While deciding the OA on 26.03. 2004, Hon’ble Tribunal, Principal
Bench was pleased to allow the OA and directed that the circular No. 439 corrected
up to 31% March, 1983 is not applicable to the case of the applicants and they cannot
be subject to test in absence of any new Recruitment Rules for further promotion,
rather they are entitled to be governed by the OM dated 19.10. 1994, which has bgen
further revised after the 5™ Pay Commission vide order dated 1.6.2001. The

notification for conducting the trade test is also quashed.



It is pertinent to mention here that against the Judgment passed by the
Hon’ble Tribunal, Principal bench, the Department has preferred a Writ Petition

. before the Hon'ble Delhi High Court and and the Hon’ble High Court was pleased to
" pass an interim order staying the operation of the judgment passed in OA No.

1777/03 by the Hon’ble Principal Bench.
Copies of the Judgment and orders dated passed in OA No. 1777/03

- by the Hon’ble Tribunal, Principal Bench and the judgment and order dated passed in
OA No. 252/03 by the Hon’ble Tribunal, Guwahait bench are annexed herewith and

marked as Annexure- 1& 2 respectively.

\ . During pendeny of the OA

No. 252/03 before the Hon’ble Tribunal, Guwahati Bench, Guwahati the Deputy

‘.Surveyor General, for Surveyor General of India issued a Notification bearing No.

'E2-4238/1196-B (T.R.S. ) dated 17.03.2004 for conducting the Trade Test of

:Driaftsman Grade IV to Il and Grade III to II. However it was made clear that the
result of the Trade Test may be kept in abeyance till further order in view of the
judgment passed by the Hon’ble Tribunal, Principal Bench in OA No. 1777/03 and
M. A. No. 1510/2003. An undertaking was also taken from each examinee that he/she
was aware that the implementation of result of the test is subject to the outcome of
OA No. 1777/ 03,

Copy of the notification dated 17.03 2004

is annexed herewith and marked as

Annexure-3

Accordingly undertaking was taken from each examinee and the Trade
Test was conducted from 24 to 28™ May 2004. The petitioner in this CP, has also
given the undertaking and participated in the Trade Test.

A copy of the undertaking given by the
petitioner, Shri Anup Sharma is annexed
herewith and marked as Annexuer-4.
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It is pertinent to mention here that the petitioner was aware of the

judgment passed in OA No. 1777/03 by the Hon’ble Tribunal, Principal Bench and
also participated in the Trade Test held from 24% to 28" May, 2004 giving

undertaking by signing undertaking that he was aware that the implementation of

result of the test which he was appearing, was subject to the outcome of O.A. No.

~ 1777/2003 in Hon'ble CAT, Principal Bench, New Delhi.

After knowing about the judgment passed by the Hon’ble Principal

B¢nch in OA No. 1777/03 the Deputy Surveyor General For Surveyor General issued
an order bearing No. E2-9369/1196-B'( TRS ) dated 28-31 May, 2004 by which the
Office Letter dated 17.3.2004 kept in abeyance till further orders.

3)

4)

That with regard to the statement made in paragraphs 1 & 2 of the CP, the
respondent Begs to no comment.

That with regard to the statement made in paragraph 3 of the CP, the respondent

~ begs while denying the contentions made therein begs to state that the averment

3)

made by the petitioner is misleading and not at all correct since he has already
appeared in the Trade Test during pendency of the OA. The petitioner himself has
given the undertaking (Annexuer-4) that result of the test would be subject to the
outcome of the OA. Now the petitioner before the Hon’ble Tribunal cannot make
false statement that the petitioner submitted representation praying for conducting
trade test as per judgment of this Hon’ble Tribunal. The respondent most humbly
and respectfully submits that in fact the OA was in fructuous at the time of
hearing of the OA. The petitioner appeared in the trade test knowing fully well
about the OA No. 1777/03 in the Hon’ble Tribunal, Principal Bench and himself
given an undertaking.

That with regard to the statement made in paragraph 4 of the CP, your humble

- respondent while relying and refer upon the statement made above beg to state

6)

that the trade test was held from 24" to 28™ May of 2004 and the petitioner
participated in the said trade test knowing fully well about the facts and
circumstances of the case.

That with regard to the statement made in paragraph 6 of the CP, the respondents
while denying the contentions made therein begs to state that your humble
respondents has highest regard to this Hon’ble Tribunal hence cannot think of

~ Wﬁ-ﬂ
.

1

I el



v 9
A

violation of the Hon’ble Tribunal’s order at any cost. Since the ‘g»l/@test as
prayed by the petitioner before this Hon’ble Tribunal was held during pendency
of the OA No. 252/03 and the petitioner éppeared in the said Trade Test and now
he has come before the Hon’ble Tribunal making false and misleading statement
which is not at all permissible in the eye of law.

7) That your humble respondent most humble and respectfully begs to state that the
direction contained in the judgment of the OA No. 252/03 has already complied
with, there is no willful and deliberate violation of this Hon’ble Tribunal’s Order.

In view of the conflicting judgment passed in OA No.1777 /03 and OA No.
252/03 , the department is now not in a position to take appropriate steps.

8) That the respondent begs to state that in view of the above facts and
circumstances of the case, there is no willful and deliberate violation of this
Hon’ble Tribunal’s direction given in the OA. It is further stated that the
respondent being a responsible officer of the Govt. of India never violated any
judgment/direction of this Hon’ble Tribunal willingly. The humble respondent
having highest regard to this Hon’ble Tribunal cannot think of violation of any
direction of the same deliberately. It is also most respectfully submitted that even
if there is any violation occurred due to ignorance or unwillingly, the present
respondent places unconditional apology with an assurance not to repeat the same
in future. )

9) That the respbndent begs to state that in view of the facts and circumstances
narrated above the allegation made by the petitioner is not at all correct, in fact, is
false, misleading and suppression of material fact for which this Hon’ble Tribunal
may be pleased to take serious note of that be further pleased to take action
accordingly. The respondent never committed any willful and deliberate violation
of any judgment and order passed by this Hon’ble tribunal, the Hon’ble Tribunal
may be pleased to discharge the contempt proceeding against the respondent by
dismissing the Contempt Petition.

10)That the statement made in this Show Cause reply in
paragraphs...:t.. ,g ,,ﬂ.....are true to my knowledge and those made in
paragraphs.... 2. ’\’D?* ........... are matter of record, which I believed to be

true and rests are my humble submission before this Hon’ble Tribunal.
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Sjngh,Member(Judl)

a“ join¢ application ' filed by

e, .
vﬁﬂsGrades t, 11l and IV under thé

“the SurQ;;yQE General fSuEyey of India,

s:f'\: | a j ) ";
The applicants have f:led thts OA seeking Ea,
' dectalatlon that the clrcular No. C- 170!8/4E21 (c) dat%d
? 7.11 2002 ’lssued' by the offlce of the Director Surv?y
' é }ﬁ{ﬁ) A ervey'.gf Indla; Eegardingltraég.tést, 2002_ a%d
?! dec:arlng ‘1he circulgr order -N§.439 i(AdminiqtratleJ‘
§ 3dated 1.8.1950 corrected upto 51.3.1983;as nuit and voip.

3 R | ;
vied ‘;gv,.‘ 7 3. : The ‘facts\ fn'ibrief are that Draughtsmgm
?i.. f ?:*.,; : (Cartographic) Assoclation and Others had fiiod an OA
'Ui‘ E EF* ;; f"whzch; was registered as 0A_No.2094/2001 and in:the said
né;:- é_ ,:‘f. case the court had directed the requﬁdents to implement
‘l ": . the Office !Memorandum dated 19.10.19494 issqez.’by the
? c . © Minitstry C of iF(nanée (Department of Expenditure),

: Government  of India, the applicqnts ciaim. to be: the

::_member' of the'said Association and tﬁéy allege that the

i 'reépondents had been reluctant to implement the ‘order so
';'an MA  20637/28492 was fileq and then vide' order dJdated

i
'

S3.7.2003 the respondents claimed to have nptemented “the

sald order.

+ 1 v
’ 4. ' The applicants further submit that as per OM
. . ' .t
" s+ dated 19.10.1894 there were clear and specific directions

vide which an award of Board of Arbitration was extended

to- the Draughtsmen Grades-i{, || and, |l irrespBctive of

.

their recruitment qualification in all  Gavernment of

'

————_

—————— e e 2 e
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‘.3'%9“,“ @Q

“iAadira’s  Offices and accordingly these scatwes were framey

L O

!

. B o o ] o ) -
P _ ‘ and  once the draughtsmen are placed i the reguliar’

scules, turther promottons wou l d be  made ayga et
avallable  vacancies i haygher grade and N accordance
wilh the onormal eligbility criterta

‘

b
lard -down 1 the it
S i
' “ . . i
Recrui tment Rules and by specific order the‘promotuon (! ﬂ
. | . : - . i - -

the i scalés are to be done as per the OM dated 19.10.1684 ' e

and: there 1s.no scope of any. separate test for tt. o . S
: : [y 3 .

i

. . i
¢ ;
: . !

.o It s ﬁurthcr“submut@ed that in d|5regard of -

Sy : the court s ofder the respondents have now come .oul wilh

- a circular cated T.11.2002 tor holding & lrade Lest

According (o which a test was (o bLe conducted on

18.11.2002  for Draughlasmen Grade VHi Lo b FU ais

N { ) RIS

aubmt tled that this test = voird ab-anotbio and Vit e e

tor as per ihe spectlia UM and the orders of o tive

In the UM - ttself there  are  only thitee grés

|

i

i
promolion s 10 be made against the averisble. wocan. @4 ' TM'
N higher grades L accordance  with the norina : i
eitgibrlly ¢riteria laid down n the recrertment VR . L

( 2

L § i
13 { : L. .
D : 6. (IS (K] furthkﬁﬁsubmitted {that the stand bt the k

Qo ,
it . .

respondents are now that {hey are conducliny trade Lero t .

on Jthe basis of this circttar Ho. 4349 dated 1.8.145%0 CanH T o L]
. N i
R : ! !

Lhey ‘Wave already toplemented the OM  dated 19,10 .115484

which 15 berng chal tenged by the appliicants .

1. ‘ In nuishell the case of the applicants 1s \hag‘: . e

when order dated 19.10.1944 had been accepted vbyv the ,
n H H Pt

t w . .
respondents then uplo the positron  of Grade-—| there

should ‘not  be any tesl and it 1s only with regard to
! : . . . P . :

) y -~ N vy,
further promotion the same can be made In accordance wilh i
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.l\‘ . N
LA ) . L
8 ,0ﬁ>qualiflcat|on tn all Government of india oftices.
! ¢ \ bV :

":d ‘Egesudent -was pleased 1o decide that the Draughtsinen

LI DY AP P PIT

'

—_ 1O ~
4.

“the 3e§ruitment Rules but from Grade-|11 &o.GraQeffl

- from Grade—l!‘to Grade-| ﬁhere shou;a not be;éhy Thiteh
and by comﬁletlng hhé minimum  residency H?erlod The=

employeéushou}d bhe giyen the next higher grégé.

1
- .

8. The; Weépondents who are oontestﬂng -the” OA -~
pleaded that . the order dated 19.10.1994 was a ‘one Lime
. , ; v

mgasuhe and 1l appliled to altl the Dradghtsmen working in

different grades and-atter the revised tecruitment rules

-

for the posts'of Uraftisman G;?ade—l!, It and 111 as per OM .
déted ‘19‘10;1894 a%d the Viah CPC %have 'aJready Jbéen'
drafled aﬁd ‘are  in the process of finaliséiaoﬁ‘ The
revnsed Recruitment Rutes will be implementgd: in  the

Survey of India after their notification.

~

9. We have heard the learned counsel for the

parties and gone through the record. - ' o

10. I'he short question whitch involives
determinat ion in this case 18 wilh . regard to

interpbetatron of OM dated 19.10.1934. Accofdlng'to this

OM whlgh s al page 20 of the paper book 1l appears -that

y -
a Commiltee ofi the National Councit (JCM) was set up to .
consider the request of the Staff Side that

fol(ownng %
thee iscales of péf, allowed td Draughtsman Grade 1, il
and-fiij work:ﬂg in CFWD on the basis.df the Award‘ of
Boérd of  Arbitration may be .extended to Dra@gﬁtsmen

Grade-1, (I and 111l 1rrespective of their recruitment

The
>
U

. . . i
CoL e . o ' .
e I A . -
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in the Crfices/depurtments of

Grade‘L!, oand I

!

the

. ! S ¥
Government of fndia other than 1n CPWwD may a8lso be placed
tn the scales of p%y mentioned as under : -

. {a) M1y mum period of gervice for
the post carrying.scale of
Rs.1200-2040

‘;Hs.330~560).

pltaced. frrom } 7T vears
Rs . 97b=i540 to.
{(pre-revised Rs . 250-430 to

..Q‘ .
{ . : : .
Clb ) "M mum periol 9? service for placement S vears
P ifrom the post carrying scale of Lo
. Rs . 1200-2040 to Rs.1400-2300 (pre- .
© revised Rs.330-560 {o Ks.4256-700). P
i:{c)’ Minimum period of service for pldacement @ 4

years
from the Post carrying scale of .
GRS L1400-2300 to Rs. 1600-2660 (pre- .
revised Ks.425-700 1o Ks.550%750) ",

11, : C bt s pertinent ‘to mentron thatl <clause 3 of

>

the memo provides the Draughtsmen aré’placed 1

that wnce

the regular scales, | Further promot 1omns would  be made

againgt évallable vacancles In higher grade and 1

i
( . . e

‘accordance with the laid down

normal 2ligibility criteria

-

N the recrurtment rules.

.

12. The counsel for the appticant submiﬁted that

upto grade«f the employees wore to  Dbe automallcal!y

placed {in the minimum of the scale Provided they have
reguisite number of years of "service andfno‘trade lest 1 g :

=

to be helq. On the contrary the respondents_bleaded that

Clause-3 specitically provided that the Draughtsmen are
to Le placed in one of the three scales and once  the
Draughtsmen are Placed 1 the regular scales then further

promotions are to  bLe * made naccordance  with « the !
N : ", ) , [
4 .
Recruitment Rules avallable e "the higherp grade and . p . ﬁ;
. B S y o . - K
.o.accordance with the ndrmalve(lg|b||lty Ctriteria, ,
-~ !
]
N |
N ; '
! .
i ;
i i
o |
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W hae
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13, From  the OM  dated 19107994 the g ar

_codnsel for_the-respondents pointed out that imnediately

P . 4
S .
on  Implementaton of

the circular the Draughtsmen  have
been placed in different scales and  now for further
i Promotion notices have been issued in accordance_WIih the
. . N R . ) g : ’ N ’
Recruitment Rules, B

gyt <

14 the  respondents then - reterred 1o Crreutar

whiich s at page 30 of

the paper book .and acéovding to

the respoﬁdenis‘the‘éonvener be asked to codduct-the test
for ‘Qraughigman. from Qfade~lll»to Gradevll,‘and though
one Mcand{da1e wi|l also Qe trade testedr n all 1tems of
Grade=1V,  Grade-p

(|nc|ud1ng Gradel | ) beitny a case of ‘ |

to R.K. ),

change of trade from 2/Vab.

kY

lhus the learned

.Counsel tor the rgspondent; submitted that how‘by holding
; _ fhe lest thg respondénts are considering the pnomoixons 
| | of Grade-11| Draughtsmen to Crade~|| Whlch is well in | ;
conformi ty wiih

‘the OM dated 19.10.1994(because according
. io S the OM dated 19.1UL1994 al-l the Draughtsmen are go be
o placed n one  of the fhree scéles dep@ndlng upon the
number - of years h service and

B

i
A ]
whrich they have renderwed :

once  they

are pltaced 1n the regular scale jin one of the ’ :

three yrades then Furthaer promotion s subject to '

) . Recrui tment Rulegyg as stated N para S ot the Sad

circular itselr,

15. We have constdered thee rival

contentiions . .
{

v
1

.

16, The

perusal  of para 3 of the'Circular»

j%18.10‘1994 leaves  no

dated
oo for  doubt? thai oncé the
3 Draughtsmen are placed in the regufar sScales ‘fuafher
promotxons would Le made againét gvaelable vacancies N

i




m

‘higher  grade and in accordance with th

 el|gibtl1ty ‘criteria Iélﬁ down (n the recrui tment

:accordgnce

“the draft

= /3 -
e "

e normal

rutes
and  1n this case though the department has undertaken to

revise the rules and had sent the dcari
1

rules are promulgated and come 1n upe?étlun the
: 'S

rules and tol

depat timent cannot conduct

test for next higher grade In
; v

-

with the earlier éxnsting' circular No . 439

. ~ ,
Jdated A.8.050 whioeh has been corrected upto 31.3.1963‘

1L lhe tearned counsel Tor {he applicant has also

5ubm|ttéd that this circular No.4349 of 1.8.50 1S o more

rélevant after the OM datled 19.10. 1944 has bLeen tgsued

and the department was under obltgat{On to  frame

new

rules .bUt Since the same have not been done S0 the

promotion  elc. [ alsd to be governed bLy OM  dated
) . : ’ .

18.10. 19494, i

18, I ’

agaimnmst o availabtle vacancies

%

our considered view the scontentions, as
ratsed by the learned counse | for the respondents

particularly emphasising on paragraph 3. of the circular

dated 19.10.1484 that once the Draughtsman are placed iQ

: 3
the regular scales, further promotions would be made

o htgher grage and 1
accordance with the normal eligibility criteria faid down
in the Recruitment Ruies.

1%, This contention of the tearned counsel tor the

!
H

respondents  does not appear (o nave ‘any merits  because

after the bih Pay Commission, Ministry of Finanqg,

Bepartment of Exbenditure had come up  with OM  dated

, . 8., 2001 on the subject regarding revision of pay“scaL@s

Government fo fndia Offices which also mentions that

V'

i




o M-
N pursuance  of T the award of Board ‘bf Arbitratl
Draughtsman in Grades t, tEand 1L in the Central Puwiic
Works Vepartment "in the Srd CcPe payvg“a!es Qf Hs.42p—7UU,

K8, 330-580 and Hs.280-430 respectively weyéfplaced in

the higher pay . scales of Rg . b50~150 . 'Hs.AZS-YUU' and

Rs.330-560 respectively. Orders were ‘also . 1ssued
. ’ ‘ ) ’ {,

subseguentily in bhis Department dated 13.5.1984 extendiny

these scales of pay to Uraughtsmen 1n all the Government

of Iindita otfices notionally from 13.5.84 » and  actually

from 1.11. 1983 sub ject to theinr recrut tment

qualitications being similar to thosze applicable in the
..

;

Central Pubitc  Works Uepértmént. Further . OM
No.15(1)-1C/91 dated  19.10.1994 extending - the

correspoﬁdlng 4th CPCE pay .scales to even those not
possessing ,ghe prescriped qualifica{nons sub;ect‘to‘ the
condi tion that  they had instead rendered the }ength of
servnce'_prescfibed therein specifically fdr fhe purpdse
and  gince the VUL CHC had been appointed and beneft@s of
pay scaltes had not Vfowh, as envisagwed ‘1o Sll  personney
EiY varitous  departments who had not Coﬁpleted 1he
prescr ibed service 1 the applicable 5ca{es;of pay, the
Vih CHFC had also further revised the scales of pa} of the

common category of Draughtsmen.

20, The matter had also ygyone to the National”

Anomalres Conmmillee and the Statt Side had invited
. . L)

attention lor \he{anomalous situation amd,ﬁad ratsed a
. ' , .
demand that {he revised pay scales re@ommunded by the Vih
CrC ”shou\d be extended to the Draughtsmen in all’ Central
T Govermnent offices‘énd dle weighiage wasg Défng given for

: ,
the services rendered Ly the personnel not possessing the

prescreibed  gqualifications i different depariments as

TR -
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.90 : ,Jé@ %
envisaged 11 the department s OM datled 19.10‘1994, 50
, _ o £
followx@g the consideration of this demand n coﬁsultatnon
Wnth tﬁe staft Side the President is now pleased to
deC|de.ithat Draughtsmen in different debafthem\s other (
.'ﬁhan pﬁe CrPWD who do not possess ?he - prescribed ' %
e i ‘ T . :
duaiifnéatiohi and excluding those who. haveé',afready % .
: . i ¢ S - .
@erived? the behefitsn envisaged in _1he OM“ dated '%
fo.TO.lésa may bé ﬁlaced in the-sca\es{pf.pay recommended ' .E
By .the? Vih CPC on completion of thef minimum service 1 é
iUncludmg _Servicé rendered tn ,{he. cérréspondtng ;
pfe—revnged scales) as. tndicated below:- %
|
~ !
Minmum period to service to be . ’
rendered for alacement from the’ . i
§;a\e of Rs.3200f4800 {pre- 5.yearé
revised: Rs.875-1540) to the | _ " o
scale of Rs.4000-8000 (pre- , ‘ ‘E'
révxsed: Rs.1200~2540) i
Mo mum beriod of aservice to Dé
! ' ' ]
rendered for placement {roim thq
scale of Rs.dOOQ—SUUU (prg— .
reynued: HS.WZQUFZUAU) tu the 8 years \
scaie of R§.SUQU—dUUU {pre- | ; ’ ' - E
révnéed): Rs.1400-2300 revised v %
to Rs.16800-28660 by the btthPC) ',‘
Minimum period ofvservﬁce 1o be i
rendéved.fo; placement from the
scule of Ks.4500-7000 (pre-revised: B years Jé
’ i .
~ \
\
N




i,
Tthe
;the

Wil

men:

of

revised sca (.

H

grades Wil

-Such

10,
-Hs.1400~23UO) to the 3cale of

k)

Ks. 5500~9000 (preirevised: - S ) i

1

Rs.1640-5g00) | | :

~ . S.\

{

, . !

This  oum 'rurther DPebCFIDGJ that determvmngE

- : i

ettgiblllty tQ be Placeg ln\the rev:sed pay scafes,i
bervrbe

already rendered (N3 the_pre~vevised
{ also bé duly taken intg account ., lhere 1t
tioned thét oNnce the Uraughtsmén

4
Centpra Governments are placed 1 applicabe
es of pay. furt;er promotfonb to the Bigheég
Le made only qgalnst dvallable Vacancies In
8

'wi\h the norma;

accorddnce
'I

ia prescr:bed

4 n the Hecrultment Rules ;

: | ? |
v22 I'he Peading of thig circular.pérttcularly the %
pay SCales goes t{o show that'thé Draughismen reduirés 5 f
yéars

Hs.auuu~uuuv

ahd‘simllarly

td K

service (o be piaoed N

the: RPay scale of

1rom Rs ., 5200~ 44900 (bre Trevisaed Hs.&?b~154U)
for Dlaoement i the' sca e Qfr Hst4UOU—UUUU
s.bUUU“BUUU 8 Years Service g

requvred‘ andvfthen
further rrpm Hs.4500~7000 to Rs, 5500~ SUUU mvnlmum B years
Service s reduireu. I { ié crrrcspectnve of the
possessing of Prescripbegd qualjflcat:on  as stateqg in
paragraphvs of

23,

anNothe

be Counted

. . [
' -t . .
i . -

this OM,

Thus  we r:nu that ftop going trom one Stage to
r It s only the NUmber of Years of uerv:ce has to
tor going from one grade

tu dnother but no

tvadé_ 1e§1' IS preSCﬁ:beu for the‘Same hor Tany o{her

Criteria Mas veen Prescripey ., the OM fufﬁher‘says ~that
;ohce

the Uraughtsmey e placed |p the reguigr Ycales,
: ‘ pod T Lo
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further promotlions would be made against avallai.-e o o '
. _ o —
vacancies -~ in  higher grade and in accordance with e
normal eligibility criteria lard down 10 the recrur i ot
rules. The Hecruifment Rules have not yet been framec .0
the debartment cannotl insi1st upon the "Draughtsmen te
1
Al |
appear tor a test tor being upygraded form one grade e} !
another. -~ .
‘ b . )
'2
. : L i
24. lhough the respondents have @tateu in thear '
to . b 1 i
. t ' >
Sreply -that [ according to the para 3 of the , OM daied ) . i
, 3 o, . )
1 : r
19.10.15&4 {had oncé the Draughlsinen are placed 1n the |
régutar  scales. further prumotloﬁs would Le made against E
: i
available vacancies in higher grade and in accordance : .
‘ v
with }he normal eligibility criterta - laid down N the :
: . . ‘ !
Recruitment Rules but dupartment is conducting trade test R
as per their circular No [438 corrected upto -@3}3.\983. .
- i
jp our view this circutar cannot be made applicable Lo i
. : i
the ODraughtsmen as atter the decisipn of tihe Board of i .

Arbitration  Draughtsmen  have peen taken oul of the

cateyory of Group "¢ lechnical Personnel ftor promoption

to higher grades tn sSurvey ol lndia comprising r
s : S
topographcal and Maty Keproductron, fhiey are Lo e

Y As regards F1unent

governed ULy the OM dated 1¥.10 1444 .

.

i the pay scalies are concerned furiher pﬂumotson are Lo
i
e gtven in accordance witth

. the Recruiiment Rules and as
(IR 13 admi tted by the respondentis themselves,Draughtﬂmen L
Grade—-1. i and 111 as per the OM dated 19.10.1844 and .

Vi CPC  and are tn the process of finalisatiton of the e

‘rules.

ihe revised Recruilment Rutes witl Le impLeMéuled

i lhe 5urvey50f Intdia afler their Notification. fhus

4 . .
lafter the decision of the Board of Arbitration and a.'er

A}

fine  Ow dated 19..10.18984  have bLeen

issued, ™ he
_ o N . I
\Vg ‘ ‘ B
i b S
o Voo
i - %}
i i G-
TN 7
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S Uraughtsmen have become g Cltass apart from

those Group

e
-{S:A ble

- T ORULE TS TRGR
MENBER (_A, | MEMBEK (JULL )

o - cepn
gyl CL\ o= .»-f:f;:a....
o 6 1
l,‘. o s
w"‘;n”{ﬂ . "-'Tf‘:-.w‘ K
-"r’”‘.""j:‘ ‘ .. >
i

/\m,'
. \,‘,

'-,

4N

C }eonﬂlcal Fersonne| belonging to_!opogfaphicgl"and
Mép ‘Hepfouuctcon so.‘(hey SCANNOY De governed by‘ Lhe !
L(rcu;a: dated 4)9 correuted upto 31.3l1saq they éref to
be ., governed by the OM dated i9.10.14944 . As regards ‘1he
t;tment in pay's@ales fs concerned the Re¢rU£tMen@ Rules
iAaré ‘yet to ICOme S0 the t;ade test now under the otdg
B N ) ?
;cfrculaf dated 439 cannot e cohducted énd'{he appticants ‘
.§Fé‘toibe given respe;tlve‘gay scales as per fhe OM déted .
QLWU.?ssd‘.whtCH has been re&(sed Dy another: clrculaf
uéieu T Lo 001 of thetMcnnstry of Detence,
2251 In view or the uﬁove. the A allowed U we
‘&1reql thal  the crrcuia:“ﬁgixﬁbd§s Corrected upto 5y
Mafch.. SN IS notA BP0 TGty e (o the  case  oj (ne
a@ﬁlﬁcaats and they &anndl Le subjectea Lo iest‘}n .thqé ,
absehce% or new Recrur tmesnt Ruies ior furiher pr;motson. :
‘father ifhéf are entrtle& Lo be governed LY the OM dated é
19.\0.1984 which has been Furthar revised atter the 5th :
Pay 4Coﬁm15310n Vide ordger dated 1.6.20071 . The f
Nof»f:pa%non nséuked' for conduct|ng trade test s also ’
Vdua7@cd.: No‘oruer 88 1o cosly, : . i
Y AP rm._r\m_ — — A e R __
i N
S — ' '
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CENTRA L A_bmnmsmm;va R/Buwm, €7qu4HHTI BRENCH .

Orlglnal Appllcatlon No. 252 of 2003, <;//'
. &

~Date of Order : This the 2379 Day of September, 2004,

The Hon'hlo Mr Justice R K. Batta, Vice—Chairmén.

The Hon' hle Nr k v Prahladan, Administrative Member.

-~

. 5hri Anup Sarma,

Smti. . Rumki Choudhury,. :
Smti. Swapna Mawrie, - ‘
- Shri .Parth Das Choudhury &
. Shri Alok Dam, ' ,
All the: appllcants are Draftsman Grade 1T

worklng in the office of the curvey of

Indla, North Fastern Circle Office,
thllong 793001,

U W N
»

. . oL )
AR C :

i

‘ -+ +Applicants
By Advocate Sri M.Chanda.

N A
- Versus - y

1. The Union of Indla,
represented by the Qecretary to the
Govt. of Tndia, : '

Ministry of Science & Teohnology,
New Delhi.

The Surveyor General,
Survey of ‘Tndia,

Block B, Hathibarkala Fstate, .
Dehradun.

. The Director,, , .
Survey of TIndia, ‘ C '

North Fastern Circle,

" Shillong. . .:.Respondents

Ry Shri A.Deb Roy, Sr.C.G.S.C.

OQRDER

R.K.BATTA.J. (V.C) | , e -

‘ ' E | ,“ |

The - appliZants were initially appointed on
10.4.1995 to the post of Topo Trainees Type B i? the pay
scale of %.950-1500/-. After completion. of .two Jears

training, classification test was condudted by ' the

respondents and on the bYasis of the said classification

R _




_ 20;‘—- | (}’%

| | —2-

¥

test the appliqant were upqraded as Draftsman Grade IV
after passihg of the FF?Q@»tQSt and theyewere placed in the
pay scelef bﬁb{M1§2QQ:QQQQ‘ with effect from 1.4.1997.

r on completlton of 3 years. regular‘ﬁervice in the

-~

Thereafte

Draftsdman Grade IV, they agaln appeared in the trade %est

and after pagsing the trade test they were:upgrade¢ in the

cadre - of Grade ‘11T Draftsman in the scale of pay of

Rs.4000-6000/~ with effect: firom 1.1.2001. According to the

Circular Order No. 435/439, (Administrative).

applicants
wherein service conditions cof Group C employees are 1aid'
down and which governs the promdtional_ avenues of the

o the pext

Rule 6(d) prov1des»for promotlon t
&

applicants,

higher grade on completion of eertaln number of years. The.

icants further allege that they - are .working’ in the.
‘Grade-TII with effect from 1.1.2001 and are
v o _

tﬁe‘hext higher grade of

_sman

il

entitled to e promoted/upgradcd to

scale of Rs. 4%00 7000/— thh effect

v

ab:lxty of vacancy,

@ﬁgDraft sman radc -IT in the:

from 1.1.2003 without reference to avail

t as per'quernment'instruction,

It is further contended‘tha

-

trade test/DPC for promotion/upgradatlon has to“be conducted

well in advance 8O that the employee gets:the benefit of

According to the applicants, the

Government instructions.,
trade test has not been conducted as & result of which they

have been deprived of the promotion/upgradation to Grade-Il
1.1.2003. The applicants submittec

G

with effect from



repregéntation for conducting trade test on 15.11%,2002 and
. : .

vide  letter ‘dated 27.12.2002 applicant No.4 was informed

that the residency,pgridd fram. one grade‘io another grade
would be followed as per order dated 8.10.2002 of tha
; , . Diréctor, N}Elcircle,,Shillong and asked the applicants not

’ v

to make any further correspondence. The applicant No.4 was

2
>

R ———— e e

further informed in the_said jetter that in_ view of the
[y [y ' "

letter dated 8.10.5002 residency period is required in case

e,

Py

. i ‘
of Draftsman Grade-III for getting promotion to Draftsman

ey

crade-II as per O.M.No.13(1)IC/91 dated 19.10.1994. The
applicant challenge various impugned letters dated 18.7.2002

and 8.19;2002 (Annexure-IV) and seeks. ‘'setting aside of .the
. ) . ]

N 4

same. Their case further is that no amendment of Recruitment

[

. AR N h,“ Y&es has been made incorporating.tﬁe residency conditions

),ﬁlaid down in O.M.,fdpﬁed. 19.10.1994 and as such the .

N fRecruitment Rules in . Circular Id Order

L3
.

No.435/439(Administrative) are still in force and the

promotion/upgradation from Grade TIY to Grade II has to be
. "
cqnsidereq in terms of:the said Circulbdr Order No.439. The
L3N 4 g l,- - ’
- applicants rely upon ave ments made by the gespondengs'in-

.

v ) 0.A.14/2002 filed before this Tribunal. The applicants,.

therefore, claim setting aside of letters dated 18.7.2002

,

and 8.10.2002 and direction to conduct trade test "for

effecting p;omotion/upgradatién of the applipékts to the

CQL\,, .
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cadre of Draftsman Grade II with effect from 1‘122003 with
- b
; . . . L ¢
all conseqqg%tgal benefits.

2. The r@spondents in the written statement have stated

. v
- -

that prior. to the Amplementatlon of judgment dated 17 7 97

K

of this Trabunal in 0.A. 52/96 and Princ1pa} Bench, CAT New

.- Delhi order datéd 7.2.2002 in 0.A.N0.2094/2001, the

PR ‘ R IR I : . oo oo
provisions laid down and Circular 435/439(Adminisbrative) in

~

respect of residency period for conducting trade test was

L h
"

followed which was two years in case of Grade III for being

ellglble for trade test of Grade II and promotion thereto.
However, after ‘the implementatlon of the judgment dated
‘ N ‘ L 2. . . N . .
17.7.97 of this Tribunal in 0.2.52/96 and order dated
) i

7.2.2002 of the . Principal Bench of this Tribunal ‘in

0.A.2094/2001, the<Draftsman of Survey of India are governed
. i X !

by the provisions made in the O.M. dated 19.10.94 and the
F N . .

lidency period prescribed therein has to be followed.

. P

exefore, according to the respondents Circular Order,

o

.i:’//' ¥ 435/439 are not now appllcab‘e to the Draftsman working
e & . . -

\’ Q‘
*§§1W H in Survey of Tndia and the applicants cannot clalm benefits

N

of two separate set of rules. It is further averred in the

4

H -
written: statement that revised recruitment rules. for
3

Draftsman Grade I, II and III, as per O.M. dated 19.10.1994
and Fifth Central ?ay Commission report have already been

sent to the Department of Science and Techndlogy vide

. ]
leotters dated -25.5.2003 and 11<7.2003 for their approval.

G-
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Accordingly, there is no merit in the application and it

should be dismissed.

3. In reply the applicants have stated that  0.A.52/96"

\:,’fwas relating to extension of reviscd higher pay. scale in

. .terms of O.M. dated 19.10.94 and it does not rglates to

. A : :
promotion. The present applicants claim promotion .in terms
. . , ‘

1
'

of Circular Order 439. It is further contended that the 0.M

dated 19.10.94 cannot be treated as recruitment 'rules for

.

Draftsman, in as wmuch as no amendment of .the recruitment

rules has been carried out. Learned counsel for the

applicant has placedAréliance on Rangaiah vs. J.Sreenivasa

Rao, 1983(3) SCC 284 and State of Rajasthan vs. R.Dayal or
. " ' B ‘s
T

others, 1997(10) scc 419. -

We have heard learned counsel for the parties at
4 i

. .
L

Ieﬁgth. The controversy”which is required to be sorted out

Draftsman Grade IIT in the offiice of Survey of 1India, are

governed by Circular Order No.439 (Administrative) or by
1 . '

0.M. dated 19.10.94 for the purpose of consideration for. the

to the relevant part of. Circular Ordetr No.439 which deals

with qualifications and trade test for Group C technical
t

personnel. Rule 2 of the said circular provides that the

~grade of an jindividual in, the Group 'C' service may be
4 o

changed to a

which includes promotion by selection end on ragradation. In

R -

promotion to next Grade II. We shall, therefore, first refer.

higher one: in the following circumstances,

~®
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terms “of . Rule 2(b)s . of the

No.439(Administrative),” * ‘regradation is

AR B ST
- L

.
k4
v
4
]
'
+

recognition of technical
: w Tt 4

Group 'C' will be eligiEle to be régraded under Rule 6 to

the next higher gpade if he is qualified.under the Ap
. 3
. to these Rules and 4if it -is considered that he has

)

sufficient experience by virtue of length of s ervice in his

~

o e 002 AV PAMT om0 B0 TP

< 4
I aiabiben ot

present grade. Rule 6(a) provides for regradation on the

s, g

H o

results of trade t%st in terms of Rule 6(b) thereunder. Rule

LI S

v

6{a) of the -said Circular further provides that requests
. 1 . \ R .
. .

from the Directors should rea

K

ch Surveyor General's Office Sy

~~

. ‘ N '
\ acegyradation, re-classification/initial classification will
H . .

[

;fhormally take effect from the lst ganuq;j following. Rulé
ke ! 69%(b) of the said Circular:“;ays down that to assist the
N , ; e ' T, '

g; - Digectofs iy assessing thé. gqualifications of gahdida?éé{
gs Directors will .periodically convene Traae Testing Boards to
£ ‘ ’ |

Al
5o .

consider all eligible candidates to undergo the. trade test

bearing on the controversy to be decided, reads as pndef :
"peorsonnel will have Eo.complete the following,

minimum period .in'a particular grade before

they can _be promoted to the next higher, grade

provided “their . work and ‘conduct have been

\ satisfactory ovér the past one year:-~ ’

Grade IV .. 3 years
Grade III .. 2 years.

-~

E 3N

L

&

b
R
;e
{

e
LI
¥

g-
L

year of grades 7TV and TIT respectively or in
subseqguent years." B

"

o

DA &

<

(R o

i '"é’s ) | | ‘ _ <3(

Lo

Circular . Order
effectéd in’

competence and an individual in

péndiﬁh

as prescribed. Bn ftule 6(d) of the said circular: which -has

They will be allowed to take trade test fqr'
the next higher grades in the third and second - -

“
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Noke :-The word "conduct” appearjﬁ§ above
" should be taken to mean conduck so far

as it affects the professional work of an
.. _ individual.

P ’
Al

~ Marks should be allotted for all tests and a
candidate should pot be passed unless he has
obtained at least 45% in each item of the test

(except where specially stated otherwise) and
55% in the aggregate." '

5. ° We may at this stage refer to O.M. No.13(1)~1Cc/91 dated
: ' . B!
19.10.1994 of Government of India, Ministry of ‘Finance,

Department of Fxpenditure which deal€g with revision of pay
] . .

scales of Draftsman Grade I, TI and TIT in Government of India

offices on the basis of award of Board of Arbitration in the’

case of Central Puklic Works Department. The 4said Office

Memorandum is reproduced below :

1
7

No.13(1)-1c/91
Government of Tndia
. . Ministry of Finance .
] Department of Fxpenditure-

ey

New Delhi the 19th .Oct, 1994
OFFICE MFMORANDUM '

Subject : Revision of pay scales of Draughtsmen

Grade I, IT and IIT in all Government
of India Offices on the basis of .the

Award of Board of Arbitration in the

case of Central Public _ Works -

‘Department.

The undersigned “is directed to refer to

this Department’s 0.M.No.F(59)-E.ITI/82 dated

13.3.84 on the subject mentioned above and to
say that a Committee of the National Council
(JCM) was set up to consider the request of
the staff 'side that the following scales of
pay allowed to the Draughtsmen Grade I, IT and
TIY working in CPWD on the bhasis of %he Award

of Board of Arbitration may be extended to:

Draughtsmen Grade I, II and IIT irregpective
of their recruitment qualification, in all
Government of Tndia offices.

-~

Original Revised scale on

]
‘ L - ThEcale’trel) ~the basis of the
Cy Award

Draughtsmen Grade 7 425 - 700 550 - 750
Draugnhtsmen Grade TI 330 - 560 425 - 700 .
Draughtsmen Grade iTT 260 ~ 430 330 - 560

o

e

¢

.o
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2. Th@ preSJdent is now pleased to decide
that the Draughtsmen crade T, IT and ITI in
Ofilres/Departmean of the Government of India
other thaﬂ in CPWD may also be placed in the

scales of pay mcntloned above subject to the
follow1ng

(a) ‘Minimum. period of service for 7 years
placement from the post carrylng scale
. of #5.975~ ~1540 to Bs.1200~ 2040 (pre-
rev1scd scale is. 260~ 430 to m,330 ~-560),

W " (b)Y Minimum period of service fox - 5 years'
. ' plgccment from the post carrying

scale of 25,1200~ 7040 £o R$.1.400-2300

(pre-reviged Rs.330-560 to - 425=
700). : '

(c) Minimum perlod of selvwce for 4 years'
placement from the post carrying scale

of Rs. 1400~2300 to 15.1600-2660 (pre-
ev1qed R, 425-700 to Rs.550~ 750)

3. _ Once the Draughtsmen are placed in the
regular scales, further promotions would be

made against available vacancies in higher
grade and in accordance with the normal
eligibility criteria ‘' laid  down in the
recruitment rules. ' ‘

4. The benefit of this revision of scale of’
# pay scale be given with effect from 13.5.82

notionally and avtually fxom 1.11.83. : ¢

nd/ ~SHYAM SUNDER
Under Secretary to the. Government of Tndi“"

From the.aboveAOfficg Memoraﬁdmn it is clear that¢
with reference to 0.M.No. F(59)~E ..x;x/éi"a'atea 1_33285? on the
subject; a Committee of Natlonal Counc11 (JCM}'was set up to
consider th; request of. staff side that the follow1ng scales
of pay alloﬁed to Draftsman Grade T, IT énd TIT working in

cPWD on the basis of the Award of Board of Arbitration may

be extended'ito Draftsman Grade T, 11 and TIT irtespective of

-~y

EY

their recruitment qualification in all Government of India

ggﬁiceql.Accord&ﬂgly, it was decided that Dxaftsman Grade I.
Iy and ITI in offices/Departments of the Covernmant of India

<} ";\ﬂ-—r./"




other than 1n CPWD may also be placed in the scale of: pay

~mentioned above gubject to fulf:llment of mlnlmum period of

is clear from the above Offlce'Memorandum that scales of

Draftsman Grade I, IT and III worﬂlng in the CPWD had been

?

revised, but the pay scales of “the Draftsman in Grade I, T

and II1I working in'othef.Government departmenté had not been

‘.
]

Ve

was appointed to consider thé‘caseﬂof Draftsman Grade I, II
~and III of the other departments in Government of India and
thereafter Government.of_India decided Fhat the scalgs given
to CPWD Draftsman éraée i, IT and ®II shouldfbé extended to

irrespective of their recruitment qualifications

N

igrOVLded Lhey fu]f:ll the minimum period of service which 1n
the case for Draftsman Grade III to Grade II is 5 years. It
is imporant to note that Para 3 of O.M prbvides that once

" the Draftsmen are placed‘in the regular scales, further
. 4
4 :

E
o

] .
promotions would be made against available vacancieg in

higher grade and in accordance with the normal eligibility
. ' 1

criteria laid in the Recruitment 'Rules (emphasis' supplied).

para 4 of the said Memorandum further provides that the

venefit of this revision of scale of ‘pay be given with

effect from 13.5.82 notionally and actually from 1.11.83.

The 0.M thercefore relates back and remedies the gfieVahces

v

of employees working in other establishments other -than

(.P\--«- < l

S S
‘ q- _ o m b

service which in case of Drafteman.Grade 11 is 5 years. It .
revised and ‘for that purpose a Committee of National -Council

raftsman Grade I, II and III in the other Government -

Fye

e -

‘\

3|
!,,
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 CPWQ and'gfanté tﬁem”reviqedlpay‘scaleq ag pgr,Wimh CPQD'A
' Qréughtsmén ;and'}fiQatién »iﬁ’ ﬁhé ré?ﬁsed éay écaiés. Qi£ﬁ
: ret%pépecfiyéz gffebﬁL:fAnd foncé"ﬁﬁé .saﬁe:'is- donévlfurther
lprdmoti0654iﬁ;vé: to be effecte; T%ﬁlAper notmgl Reéruitﬁenﬁ,.:
iRuleg. . L Y'ﬂl' ;’~ | o h
7. . Thefefére{“‘a ’cloée ‘reading of thej said < Office
. . . : . . b
'Memoranéhm - dated 19.10;1994 goes to show that the sald

Memorandum provides for .placing the Draftsman .of other

Govefnment deparﬁments in the_régular'scales)'namely,'in the

~

scales which are carlier been given to Draftsman Grade T, II

.and 11X 'cf‘ CPWD> ahd the fbenefit of Ehis' revision of pay
‘scale was exten&éd with.effeét from 13.5.82 notionally'and

N

}aétually from 1.11.83. It is perﬁinent to note that Para 8§

“of this  Mémorandum enjoins that once the Draftsman are

N
20
‘o

-,

p aced in. the fégular'scales,:further'promotions would " Lke

e tagainst ~available vacancies in- hibher grade and .in
£ ' B '

- dccordance with the normal,eligibility criteria laid down in

T - ._.' . ;'vl.:’f‘ S

the ‘Recruitment. Rules. Therefore, Para 2 of the Memorandum

’

L

SR, RS

will have no Bearing in so far as the claim. put forward by

the applicants is ¢oncerﬁed who shall be governéq by Para 23
of 'tﬁe_ saiq Mehofa%dum dated i9.1Q;1994 in _yélation to
further pfomotipn,,against available vacanci;s inj higher
grade and iﬁ.vdécordance> w;th rnormalf‘eliéibi}if? criteria
laid down. in Recrditme;t’ Ruleé. The'”norma}‘,élig;bility
criteria 1aid déQn in”theTRecruitmenﬁ Ruleélis laid down in

Circular Order No.435, 436'ana 439 (Administrative), which

!
. 2 o

<~
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. »‘!. : .
deals‘~with promotions by selection and regradation. Rule

6(d) of the'Circular Order 439 clearly contemplates that the

personnel will‘_heve to complete " the mininum. peried in a.

Particular grade hefore they can be-promoted”to the next

higher grade‘“provided_ thei; work &nd conduct havef been -

satisfactory overr-@ne past  one year. The minimum ﬁeriod
required for promotiqn from Grade ITI to Grade IT is 2 years

and trade test ‘in order to .determine the'competency of the

Draftswman for consideratlon to the next hlgher grade.

8. ! We shall, at this stage refer to varlous rullngs whlch

q

have been placed before us. The question of parity. in pay in

{

relation to Draftsman working in  oOrdnance’ Factories andy
H : . . -+

ftsman.Grade 71 in CPWD came up before the Apex Court in

of India and others vs. Debhashis Kar and others, 1995

%uﬁi}(3) SCC 528. The question which arose for cqnéideration

ore the Apex Court was whether Draftsman employed in the

r
+ . . v

Ordnance TFactories and Workshops of FME in the ‘Ministry of

Nefence are entitled to have their pay scale revised on the

basis of Office Memorandum of Government of India, Ministry

'of Finance dated 13 3. ]984 to Whlch reference has been made'

BN
’

in Office Memorandum No.13(1) fIC/9l dated 19.1.0.94. In ﬁhat

case the Apex Court'noticed that on the basis of report of

the Third Pay Commission, the pay scales of Draftsman
employed in CPWD were revised. However, the said employees
of»the CPWD were not satisfied and claimed that they should

have been placed on higher pay* scale. The dispute was

()L,,., s
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referred to fa 'Board:“of . Arbitration and the ’'Board of

tow

. Arbitration: gave- Award,on.20.6.1980 whereby. the pay scales

L .. V - ., .. . ' ,
of Draftsmen working:in:;CPWD vere revised as under :

(1) Draughtsman Gfade_I : T, .. h.550 - 750
- (1i) Draughtsman Grade TI L Bs.425 -~ 700
(iii) Draughtsman Grade III e o B0330.- §6Q:_u

B

By . the - séid;;Awand . dt,., was ;directed Uthat, - pay of Lthe
Draughtsman shall be fixed notionally in- their- respective
‘scales of pay from l 1. 1973, but for computation of arrears,

the date of reckonlng shall be ?8/?9 7.1978. Tn accordance

o

with the said Award; the pay, scales of Draughtsmen;in_cpwo

wcre-revised vide‘ordéf dated 10.11l. 1980. The Draughtsmen

r

employaa in departments other than CPWD claimed the revision

., of thelr .pay scale.in. the 11ght of’ rev1sxon of pay scale in

the offnuc/department of :the Government of Indlar other than

the CPWD}rmayﬁbe rqvised'as"per;reyisedfsca}es,for CPWD‘
. ST AR ' I i

provided ‘their - recrultment quallflcatlon are si@ilar‘.toﬂ

X it
rn

those presc?ibed inig@hg case of Drauéhtsmen »1n CPWD and'
those. who :do not fulfill the said qualifiqations wggld
cont:nue in’ the pre revised scales..The Mlnlstry of Defence
.on 3.7, 1984 iqsucd.an order\whereby tge organisatxons were'

requested to take necessary actlon in terms of para 2 of the

Office Memorandum dated 13. 3 1984. It appears that in the,

62-/;/
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. Ordnance Pactories under the control of Director Gengral of

Ordnance Factories no action was taken to revise the -pay

scalesa of Draughtsmen Aas per 'Office Memorandum détéd

\'13.3.1984. A series of Writ Pctit:onq were fileqd before the

HJgh uourt% and Tribunals. In the Writ Petition'filed before

the Calcutta nigh Court, it was dlrected by oxder dated

8.10.85 that O.M. dategd 13 3.84  as well .as the order of

Miniétry~of Finance dated 3.7. 84 to revise the_pay'scales be

~

lmpLCmOnted forthwnth The judgments of the- various Benches

of "the Tribunal had taken the viéw that the qualifications

which were required for appointment of Draughtsman in the -

Ordnance Pactories'as well as in the Army Base Workshops in

EME were equivalent “to quallflcatlons which were prescribed

N for qppolﬂtment in the posL of Draughtsman Grade TI in the
,’/:AU"Q"' . \\ , ‘ . :
/“9"i§PGN b :
/j//¢ﬂ & \QPWD and therefore, the respondents who were Placed in the
4 ] . : ] . ’
T

.#
N]

)ise scale of 5.335-560/~ on the ba

' A o
8is of the report of the
'l
[

. v
Ao Thicd Pay  Commisgion were entitled to be placed in the

%;ﬁﬁﬁ revised pay scale of 15.425-700/~ in accordance with O.M. of

the Ministry of Finance dated 13.3.1984. The Union of Tndia

assailed the view of the Tribunals and it was stated  that

qhalifications for appointment in the post of Draughtsman on

the Ordnance Factories and Army Baﬁe Workshops of EMR canpot A
. .

be treated ‘as equivalent to the qualifications for ;|

appointment on the post of Draughtsman Grade TI im CPwp and

ftherefore, the said respondents are not entitled to the

' K;l-4/

neg
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benefit of ‘revision of pay on “the basis of the Office

¢

Memorandum dJdated 13.3.1984. During the pendency of- the.tﬁl
matter before the Apex Court, Government of India, Ministry

Qf Finance  issued Office Memorandum dated 19.10,1894"° to

- .
3

whiich ‘we have’ alreédy referred. By <the said | office

' S

Memorandum Government of India after considering‘request'of

staff side that the scales of pay allowed to Draughtamen
. A

Grade I, If and TIT working in CPWD on the basis of the
Award  of Boérd of Arbitration, ma} be exfendea to -
Draughtsmgn Grade I, ‘II and Ifl irrespective of their
recruitment qualification, in all vaernment of 'India
offices has decided that Draughtsmen 15,IT and TIT " odno
offices/departments of the Government of Indié other than in

o

: I3
CPWD may also he placed in the revised scale of pay sulject

‘

sartain  minimum period of service.as mentioned in clause
? ! '

e\ (&), « (b) ardd (c) of the 0.M. The Apex Court has pointed out

&hat the benefit of this revision .of. pay scales which is

) égp:ovided in 0.M dated ' 19.10.1994 had been given

retrospecﬁivgly with effect from the séﬁé dateé.as was‘given
by the 0.M dated=13.3.1984, i.e. from 13.5.1985 notionally
and. actually from 1m11.1§83. It was furthefigbserved.by ﬁhe
Apex Couré that in'respect of Draughtsmen who fulfilled the
requirement: relating to the period of serQice mentioned in
the same Office Memorandum dated 19.10.194; on thé reléyant
date the qde;tion whether. their recruitment qua%ifications‘
vere similar to those ingthe case“of Draughtsmen in épwn

.

would not arise and they would be entitled to the revised

I - G/‘l\"' ~
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Bay Scaleg aé granted to  the 'Draughtsmenv in
irrespeotive of thejr Tecruitment qualification.

Tespect of

- did not  fulfily the
Tequirement relatj

their Fecruitment qualification are similar to those
RPrescribeg for Draughtsmen in

CPWD g required to - be
Considereq for the Purpose of dec1dlnq whether they are
entit]

O.M dateg 13.3.1984. In that Case it wag urged on behelf of
] .

Union of Indiag that

different channels. of

Promotion jp Ordnance Factoriesg and

of PYXomotion and as gych bencfit of revision of P38y scaleg

Could not he Yiven under o.M,

*3.1984. The apey
Court hoticeqg . that Provision Tegarding Promotion of
s Chargeman Grade 171 in Ordnance,Factories wasg

by . the Indian Factories Group ¢

13.3.1984 and st that time the gaig rulesg
Operative., Therefofe,.on~bheVbasis éfafor%said’

Qnaughtsmgn in OrdnanceFactories could*xapt be denieq the
benefit of revision of pay Scales on the basis
13.3.1984,

f 1 G
¢

oL o.M, dated

S S . 3 T -
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that what was done vide O.M. dated 19 10. 1994 was to effect

worklng in Lhe CPWD and for that purpose the Government had’

™

scales irres pectxve ot reczultment quallflcatlons in aa much

a9 the benefit of the 1evxslon of pay scale was to be given
z;? 3

effect from 13.5.1982 notionally énd actually from

1.11.1983. It is crystal clear from Para 3 of the said O M°
dated 19.10. 1094 that once Draugh;smen were placed 1in

regular scales (in fact revised’ scalés) in terms oif

Memorandum dated 19.10.1994, all further promotions were to

accordance with the normal eligibility criteria laid down in

the Recruitment Rules. The normal eligibility criteria tin

. and 439(Administrative) and for that purpose minimum. period

partxcular grade for promction to next higher grade has
n, fl%ed at 2 years for Gkade III .The appllcants were

ointed on 10.4.1995 and their promotions obv;ously w;;L

contained = in ‘Circular - Order. . No.435/436 and
439 (Administrative). The respondents, in the ‘_written
statement have admitted that the Recruitment Rules have not
sent to the Department of Science and Techndlogy vide letter
dated 25.5.2003 and 11.7.2008 for | their approval. Besides

this, O.M. dated 19.10. 94pkov1des for rev151on of pay scales

ewmbody any rule of recruitment nor is it in supgrcession;of

o

i '()2—,,"/ ’ -

9.  From the abovc judgment of the Apex Court it is: clear'""

revision of +the pay scales in all Government of India’

offices on parrwith the Draughtémah Grade I, II';nd-;I;'

fixed minimim period of service for placement in the rev1sed

hbe made éga;nst available vacancies: in higher grade and in -
the Recruitment Rules is found in Circulars Order No.435/436°
Ye governed by the Recruitment Rules in force which are
been amended and the revised Récruitment'RHles have been

retrOSpectlvely at per with CPWD scales ‘and 1t.ﬁoes not

.l
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- Regruitment Rules.

relates to- cases of revigion of pay thefeunder and cannot be

™

by the respondents.

’-

whidh came up fot consideration was in rélation to the
revision of ., pay scales with reference. to O.M. dated

, ‘ L
19.10.1994. The question which has been raised in the

~applications. In both those appllcatlons the Union of Indxa
_had challenged the order hefore the ngh ‘Court but the Wr§L
PetlthﬂS.Cly;l Rule No.47330f l997_a@§_WP(C) No.9786/2003

were dismissed. Special Leave Petition filed by the Union of

:,@& ngh Court found ‘that the matter pertalned to revision. in"

1

i
the partlcular number of years ‘of serv1ce rendered by the

'

promotion to the higher post. .
11, In view of this the applicants dhall be governed by
the Recruitment Rules contained in Ci:cglapAOrder No.435/436

"~ and 439 (Adminietretive) and their ciaim for promotiion shall

O

imported in Recruitment Rules for the purpoae of promotlon.'

Therefore, there is no merlt whatsoever en the stand taken

Sharma & Others vs. The Secretary, Ministry of Science &.
Technology, New Delhi and others, O0.A.No.52/96 and the
decision in fulsiram Sharma and others vs. Unionof India &'

Others,. 0.A.14/2002. In both these applications the queétion‘

point . out that in Union of India & Ors. vs.Tulsiram.

harma and othecs, Writ Petition(C) No. 9786/2003,the Hon'ble‘

.’ the pay scale in terms of O.M. dated 19.10.1994 and- 1t was

'respondents and it does not mean that they'have been given -

be governed thereunder. Since they have completed 2‘years.in”

The conditien relating to minimum service .

10. OQur attention was drawn to the decisionin.Tuiéireh‘

present application never cropped up in_ the said

.Krdia before. the Apex Court also dismissed. It is relevant

e

made'clear that this revision in pay scale was on account of

Grade II1II, the appropriate authorltv shall have to take

further necessary action in terms of the said Circular Ord@rJ
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No.435/436 and Q39v(Administratiye) and conduct tfade test :

“

and thereafter pPass appropriate order in accordance with the- ;j

‘respective rules contained in Circular Order No.435/436 and

439_(Administraﬁ3ve).

Y

the application is allowed and

12, ] In view of the above,
impugned orders  issued under .letters dated 18.7.2002 and
8.10.2002 . (Annexure-IV) are hereby set aside ands the °

respondents are directed to conduct necessary trade test in

terms of Circular Order No.439 (Administrative) within a

oeriod of 3 months from the dace of recelpL copy of thls

-

order and conSLder

.

the case of the appllvants and other

Jraftsmen who have completed 2 years in Grade III for .the.

?
purpose of promotlon to the next hlgher grade, namely, Grade

II in accordance wWith the provisions contained in Circular

’‘

ey

rder No 43 5/436 angd" 439 (Administrative).

In the facts and circumstances we shall leave the

barties to beavr their costs.

- Vi theinman
@W ) | s9f- Mewrben

3o
O [ye1870Y

Private Secretary : Q
@antml Administrative Trl.bun,é} Lo
- Cuwanati Bencn §

Guwabati—& '
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| R SOLIS TG SURVEYOR GENERAL’S OFFICE
3% : sgo@nde.vsplnetin S E&® ®F™ O 37, POST BOX No.37,
o vealpetln - ; R BRI 248001 (Srerres)-wren |
- EMallise@ads { "*"*gagmnm 248001 (Utaranchal), INDIA

No Ez-u:zsg /1196-B(l‘ RS) D'sted e \1arch 2004,

- T,O» : '
Addl 8.G.s:UP GDC/MP GDC/Rajasthan GDC/AP (JDC/Maharashtra GDC

_ Dlrectors Uttaranchal GDC/Punjab & Chandigarh GDC;/ IIam\ana GDC/ .
' - J&K GDC/HP GDC/Assam & Nagaland GDCJKM/ghalaya &
Arunachal Pradesh GDC/Trpura. Manipur & ‘Mizoram GDC/
~ Bihar GDC/West Bengal, Sikkim and A&N Island GDC/Orissa.
~ GDC/ Jharkhand GDC/Chhattisgarh GDC/Gujarat & Daman &
- Diu GDC/Goa GDC/Karnataka GDC/Tamilnadu & Pondicherry
GDC/Kerala &' Lakshadweep G DC/Survéy (Air) and Delhi
GDC/G&RB/DMC(D Dun)yDMC(Hyd.)/STI/R& 1/ NSDI B&P/
-Nothern Prmtmg Group/Southern  Printing Group/ Eastern
~ Printing Group/Western Printing Group.

SUB: Trade Test of Draftsman Gde IV to III and Gde.Ill to Gde. 1l

In suppression of- para 1(ii) of this ofﬁce letter No-E2-6680/ 1196- B(TRS)

; dated 18-7-2002, arrangement may please be made to conduct the Trade Test of

. ; eligible Draftsman, as per C.0.439, from Grade IV to Grade 11l and Grade 1 to

il Grade II. The results of the Trade Test may be kept in abeyance till further order in
l

view of O.ANo.1777/2003 and M.A.No.1510/2003-filed by Sh.M.S.Mecna and
OthercV/S Union of India in Hon’ble CAT, Principal Bench, New Delbi.

tl An undcrtakmg may be taken from cach examinee that he/ stic i is awarc that
the implementation of result of the test is subjected to the outcome of
0.ANo.1777/2003 filed by Sh.M.S.Meena and Others V/S -Union of India and

mhil
< {ii  Othersin Hon’ble CAT Prmc1pal bcnc} . New Dclhl

T (e
B bl ) . ) v \

NP . ( M V.Bhat )Brig.
3//03 /Dé?j : DEPUTY SURVEYOR GENERAL,
e ST g o for SURVEYOR GENERAT, OF INDIA.

2 ’ - Copyto:- (i) -ShN.PS. Ahuja, President, Draftsman Cartogr: lp]]n(, /\ssouatxon |
L z’ o : Dehra Dun for information with refcrence to Agepda.Point No.b of
|

. Minutes of the Meeting sent under this office !ctter No. J-4]44 ‘612-
. . Draftsman dated 5-3-2004.
|

(1)  O.C.Workstudy, S.G.O. with rcfucmc to letter No 1- 1144/612—
Draftsman dated 5 3- 2004 '
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ANNEXURE " A
TRADETEST =~

| DECLARATION""V’
Shn/Smr/kSm-_AWup %awmo\
@mde_ liZ‘ ) on

S
b
% 4.}»

of M&Ar P. GDC lnttlaILy
0/—*4’* }7‘? 7

' uaSSIfed as gall

‘ Trade & Grade) ’ (Date) - N
ana- promoted to l Yoy @We Vi on _D/- /*?UD
(T rade & Grade) (bate)

hereby declare that | am willing to appear in Meghalaya & Arunachal Pradesh GDC
Trade Test for promotion to , ! mm’) @Yodb I,

(Trade & Grade)

Sb.ip@@mc\? : Signature ____ 7 77

Station:
Date: 12*04*2604(_,' CName - Awnyp g HARMA
. ; Trade & Grade D/m&\n?‘ ale I
COUNTERSIGNED' ',
w kS ..A -~ rb"b%" ’:. 'ﬁm s
) %@ °v,°”,¢. &A:“ .;7 ﬁﬂ@) b
Station: In- charge Spatlal Data Transformmg Wing

Date:

'Page‘ 3.




UNDERTAK!NG

e. test for Wthh | am
Shn M.S. Meena and

| am aware that the lmplementat\on of result of th
fich, New Delhi.

appearing, is subject 1o the outcome of O.ANo.17 7712003 filed bsy
others —Vs- Union of india and others in Hon 'ble CAT Principal Be

Signature of individual:_" W |
NS & MA.

 Name of mdmdual

Trade & Grade: !>_f Mg G : Eﬂ‘i
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IN THE MATTER OF
SHRI ANUP SHARMA

-VERSUS-
UNION OF INDIA & ORS
...RESPONDENTS
-AND-
IN THE MATTER OF
Show cause reply filed by the respondent No.3
-AND-
IN THE MATTER OF
Shri Anup Sharma.
Drafisman Grade-III
Survey of India,
Assam and Nagaland GDC,
Ganeshguri, Guwahati-6

............ Petitioner

1) Shri Prithish Nag,
Surveyor General,
* Survey of India,
Block B, Hathibarkala Estate,
Dehradun.
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i ) 2) Brigadier B. D. Sharma,
‘ Director,
Meghalaya & Arunachal Pradesh, GDC,
Survey of India.
Shillong-1.

3) Shri O. P. Tripathi,
Director,
Assam & Nagaland GDC,
Survey of India,
Ganeshguri, Guwahait-6.
.............. Respondents

The humble respondent No. 3 above named

MOST RESPECTFULLY SHEWETH:-

I, Shri O. P. Tripathi, aged about .y\&..years, son of SWWVP s ?.l."“at

~ présent working as Director, Assam & Nagaland , GDC, Survey of India, Ganeshguri,
Guwahati-6 do hereby solemnly affirm and state as follows :-

1) That I am the respondent No. 3 in the above noted Contempt Petition and I have
been served with a copy of Contempt Petition filed by the petitioner. I have gone
through the copy of the Contempt Petition and have understood the contentions
made therein. Save and except the statements, which are specifically admitted
herein below, other statement made in the Contempt Petition may be treated as
total denial. The statements, which are not borne on record, are also denied and
the petitioner is put to the strictest proof thereof.

'2) That before traversing various paragraphs of the Contempt Petition your humble
respondent begs to place the brief fact of the case.

Shri Arup Sharma, Draftsmén Grade -1 of Erstwhile North Eastern

Circle, Shillong and others filed the OA No. 252/03 before the Hon’ble Central

Administrative Tribunal Guwahati Bench, Guwahati praying for a direction for

e
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holding Trade Test of Grade-II as per the proVisions laid down in C.:O. No. 435 and

439. Shri Anup Sh‘arma was appointed as TTT'B’ (D/Men) on 10.04.1995, classified
as D/Men Grade ~ IV on 01.04.1997 on promotion as D/Men Grade-III on 01.01.2001

-as per the provisions laid down in C.O. 435 & 439.

In the O.A. No. 252/03, Shri Anup Sharma & others prayed the Hon’ble
Tribunal, Guwahati Bench, Guwahati, that they should be entitiled for appearing in

Trade Test for Grade-II as they have completed 2 years service in Grade ~III on the

basis of residence as laid down in CO 435 &439.
The Hon’ble Tribunal , Guwahait Bench was élease to allow the said OA

: directing the respondents as follows:-

e In view of above, the application is allowed and impugned orders
issued under letter dated 18.07.2002 and 08.10.2002 are here set aside and the

‘respondents are directed to conduct necessary Trade Test in terms of Circular Order

No. 439 ( Administrative ) within a period of 3 months from the date of receipt of
copy of this order and consider the case of the applicants and other Draftsman who

“have completed 2 years in Grade II for the purpose of promotion to the next higher

grade, namely, Grade II in accordance with the provisions contained in Circular Order
No. 435/436 and 439 ( Administrative ).”

Another set of Draftsman Grade -IIT & IV, working under the Survey of
India, New Delhi preferred OA No. 1777/03 before the Hon’ble Central

Administrative Tribunal, Principal Bench, New Delhi secking a declaration that the
"Circular No. C-17078/4E21 { C) dated 7.11.2002 issued by the office of the

Director, Survey ( AIR ), Survey of India, regarding trade test, 2002 and declaring the

'Circular Order No. 439 ( Administrative ) dated 1.8.1950 corrected up to 31.3.1983 as
‘null and void. While deciding the OA on 26.03. 2004, Hon’ble Tribunal, Principal

Bench was pleased to allow the OA and directed that the circular No. 439 corrected

‘up to 31% March, 1983 is not applicable to the case of the applicants and they cannot

be subject to test in absence of any new Recruitment Rules for further promotion,
rather they are entitled to be governed by the OM dated 19.10. 1994, which has been
further revised after the 5™ Pay Commission vide order dated 1.6.2001. The
notification for conducting the trade test is also quashed.

It is pertinent to mention here that against the Judgment passed by the
Hon’ble Tribunal, Principal bench, the Department has preferred a Writ Petition

%
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before the Hon’ble Dethi High Court and and the Hon’ble High Couﬁ was pleased to
pass an interim order staying the operation of the judgment passed in OA No.
1777/03 by the Hon’ble Principal Bench.

Copices of the Judgment and orders dated passed in OA No. 1777/03
by the Hon’ble Tribunal, Principal Bench and the judgment and order dated passed in
OA No. 252/03 by the Hon’ble Tribunal, Guwahait bench arc annexed herewith and
marked as Annexure- 1& 2 respectively.

During pendeny of the OA
No. 252/03 before the Hon’ble Tribunal, Guwahati Bench, Guwahati the Deputy
Surveyor General, for Surveyor General of India issued a Notification bearing No.
E2-4238/1196-B (T.R.S. ) dated 17.03.2004 for conducting the Trade Test of
‘Draftsman Grade IV to I and Grade III to IL. However it was made clear that the
result of the Trade Test may be kept in abeyance till further order in view of the
judgment passed by the Hon’ble Tribunal, Principal Bench in OA No. 1777/03 and
‘M. A. No. 1510/2003. An undertaking was also taken from each examinee that he/she
was aware that the implementation of result of the test is subject to the outcome of

.OA No. 1777/ 03.
Copy of the notification dated 17.03 2004

is annexed herewith and marked as
Annexure-3

Accordingly undertaking was taken from each examinee and the Trade
' Test was conducted from 24™ to 28" May 2004. The petitioner in this CP, has also
- given the undertaking and participated in the Trade Test.

A copy of the undertaking given by the
petitioner, Shri Anup Sharma is annexed

herewith and marked as Annexuer-4.

It is pertinent to mention here that the petitioner was aware of the

judgment passed in OA No. 1777/03 by the Hon’ble Tribunal, Principal Bench and

/l?
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“ also participated in the Trade Test held from 24™ to 28" May, 2004 giving
‘undertaking by signing undertaking that he was aware that the implementation of

result of the test which he was appearing, was subject to the outcome of O.A. No.
-1777/2003 in Hon’ble CAT, Principal Bench, New Delhi.

After knowing about the judgment passed by the Hon’ble Principal
Bench in OA No. 1777/03 the Deputy Surveyor General For Surveyor General issued

“an order bearing No. E2-9369/1196-B ( TRS ) dated 28-31 May, 2004 by which the

Office Letter dated 17.3.2004 kept in abeyance till further orders.

3) That with regard to the statement made in paragraphs 1 & 2 of the CP, the

respondent Begs to no comment.

~4) That with regard to the statement made in paragraph 3 of the CP, the respondent

begs while denying the contentions made therein begs to state that the averment
made by thé petitioner is misleading and not at all correct since he has already
appeared in the Trade Test during pendency of the OA. The petitioner himself has
given the undertaking (Annexuer-4) that result of the test would be subject to the
outcome of the OA. Now the petitioner before the Hon’ble Tribunal cannot make
false statement that the petitioner submitted representation praying for conducting
trade test as per judgment of this Hon’ble Tribunal. The respondent most humbly

© and respectfully submits that in fact the OA was in fructuous at the time of
hearing of the OA. The petitioner appeared in the trade test knowing fully well
about the OA No. 1777/03 in the Hon’ble Tribunal, Principal Bench and himself
given an undertaking.

5) That with regard to the statement made in paragraph 4 of the CP, your humble
respondent while relying and refer upon the statement made above beg to state
that the trade test was held from 24™ to 28" May of 2004 and the petitioner
participated in the said trade test knowing fully well 'about the facts and
circumstances of the case.

6) That with regard to the statement made in paragraph 6 of the CP, the respondents
while denying the contentions ‘made therein begs to state that your humble
respdndents has highest regard to this Hon’ble Tribunal hence cannot think of
violation of the Hon’ble Tribunal’s order at any cost. Since the tread test as

prayed by the petitioner before this Hon’ble Tribunal was held during pendency

~t
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" of the OA No. 252/03 and the petitioner appeared in the said Trade Test and now

he has come before the Hon'ble Tribunal making false and misleading statement
which is not at all permissible in the eye of law.

That your humble respondent most humble and respectfully begs to state that the
direction contained in the judgment of the OA No. 252/03 has already complied
with, there is no willful and deliberate violation of this Hon’ble Tribunal’s Order.

In view of the conflicting judgment passed in OA No.1777 /03 and OA No.

© 252/03 , the department is now not in a position to take appropriate steps.

8)

That the respondent begs to state that in view of the above facts and
circumstances of the case, there is no willful and deliberate violation of this

Hon’ble Tribunal’s direction given in the OA. It is further stated that the

~ respondent being a responsible officer of the Govt. of India never violated any
judgment/direction of this Hon’ble Tribunal willingly. The humble respondent
. having highest regard to this Hon’ble Tribunal cannot think of violation of any

direction of the same deliberately. It is also most respectfully submitted that even
if there is any wiolation occurred due to ignorance or unwillingly, the present
respondent places unconditional apology with an assurance not to repeat the same
in future.

That the respondent begs to state that in view of the facts and circumstances
narrated above the allegation made by the petitioner is not at all correct, in fact, is
false, misleading and suppression of material fact for which this Hon’ble Tribunal
may be pleased to take serious note of that be further pleased to take action
accordingly. The respondent never committed any willful and deliberate violation
of any judgment and order passed by this Hon’ble tribunal, the Hon’ble Tribunal
may be pleased to discharge the contempt proceeding against the respondent by

dismissing the Contempt Petition.

10)That the statement made in this Show Cause reply in

pziragraphs.:l. J %v{q ....... are true to my knowledge and those made in
paragraphs..l.fﬁ...? ............. are matter of record, which I believed to be

true and rests are my humble submission before this Hon’ble Tribunal.
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' 1s Cath joint appljcation fited by
.Wérking iins Grades 11, 111 and IV under “the

.

the “Surverygr General, ‘Survey of Iindia,

et i
' ¢

-

. \ L B |
The applicants have*filed this OA seek ing %a,
|

declalation that the ctrcular No. C- 17078/4E21 (C) dated

. I
,( 11 2002 lssued by'the offtce of the Dlrector,' Surv?y

e

P
. f
vayR), Survey' of lndla, regarding trade test, 2002 and

_ , °
. . ) !
.declaring the clrcular order - No.439 i(AdmIantrattve)

dated 1.8.195%0 corrected upto 31.3.1983 us null and void.

'

3. The facts in- brief are that Draughtsman.

(Cartographic) Association and Others had filed an OA

: f~ " owhich was registered as OA No.2094/2001-and in the said

: : case the court had directed the respondents to implement

.the Office Memorandum dated 19.10.1994 issued by the’

, Ministry ° of Finance (Department{ of Exgenditure),

v ‘ Government?';f ‘lndzaﬂ the applicants claim to be the

ff‘ . mgmber' of thefsajq Association and théy allege that the
g

'reépondents had been reluctant to implement the order so

C U an MA 2637/2982  was filed and then vide. order dated

a

4.7.2003 the respondents claimed to have i1mnplemented the

.

saild otrder. : o

4. . The spplycants‘further subpmit that as per OM
» dated 19.10.1994 there were clear -and spaéific directions
vide which an award of Board of Arbitration was extlended
to lpe Drnghtsmen Grades-1, |1 and 1| irrespctive of

their recruitment qualification in altl  Government -of

o et e e ey e T e
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- : :
India s Offices and accordingly these scalds were framed

L : . i -
and  once the draughtemen are placed KR the @ reyular

sCalues, turther promotirons  would be nmade aganngt A
avat labte wvacancies ' hagher grade and nactordance f
| - I
Wi lh the normal eligbitily criterta ltaid down  in e e
o : . v . . .- b S
' - N ) . . . . é 4
‘ Recrul tment Rules and by specific order the promotion in | |
; v ! k . H ' . N v - f':l
the: scales are -to be done as per lhe OM dated 18.10.18%4 gk
: : ‘ e
and; there s no‘scope'of any separate test for t. . :
Lo | : o o !
) ' ) 4 JS
. . o »
. Lo ' It is fturther submitted thet in disregard of 8 o
K ) a ¥ ’ . . |
the . court s order the respondents have now come oul with o :
. “ * ) :
a crrcutar  dated 1T.101,2002 tor halding o Lrade test ~
[ ' . '1
i1
According to  which a lesl was to be conducted on !
18.11.200& for Draughlsmen trade N R PP I Py 1140 g
i
submi tted  that this test s vord ab-intbie sud el e '
. . : . . i
tor  as per the specilic UM and the orders ol the  cour b T
in the OGM itself there are only three ‘grades and? . - : .
, ‘ o i : ¢ .
promotion 18 to be made against the avericble vocan' &9 v
(A higher grades L accordance  witth the norimal ' | 3
‘ . . ' ' i
pet . - , Lo
gilgibrl ity crileria taird down 1 the recrat tment ruies s ‘ g
!
¢4 ) . . Il' ‘E
. ; . o 1 i
(O bt 1 further subnntted that the stand bt the , @
¢ : : ' . ; 3 «
respondents are now that they are conducling trade Leryt - :
on the basis of this drrcular Ho, 434 dated 1819507 wnd LT
| - " ‘ i
they have -already tmplemented the OM dated 19,170, 18494 § 0 '
. A T ' : : H
which s being chaltenged by the applicants. . i : H
! C . : i
[ B L ’ . ¢ i
. ‘ I
v | | 6 ;
' . In nulshel!l the case of Ure applicants 15 that l. :
; L . i Lok
Swhen order dated 19.10.1884 had been accepted by the ‘ o
T : : ' ‘ ' 8t
. - y e A
Cresponderits then uplo the position  of Grade-| there 3“
§ o T H
o . H . B ‘ ‘4”
should not e any tesl and it 15 onty with regard to .ﬁ
s N H " - w;
further promotion the same can be made In accordance witlh ot
' R R
' Fl
. ‘ \,' .jq
4 Tl
!i .
| S ty
N
N i ,
: i L ;




L A B A AR . o s oW
I L b X SR NPTISY LTS 1. 3 — e o B v

| | ~—\0 7.

‘the Recruitment Rules but from Grade-II|l to Grade-l1 ¢

"~ from Grade-il to Grade-1 there should not Le any hitch
and by compieling the  minimun residency period ihe
employee'should be given the next higher grade.
: vi o " R
’ i

'8, ~ . The ‘respondents who are contestthg - the OA -~
. pleaded that the order dated 19.10.19494 was a one Llime
‘measufeb'and-JL,applied to all the Draughtsmpn‘WUrk|ng T

'qiffefent grades .and atter the revised rechU|tm¢nt rufes

for ithé posts Qf Drafttsman Grade-=1, 11 andﬁ!ll.as per OM
dated 18.10.1884 and the Vth CPC .. have aireadyv been

drafted and are in the process of finalisation. Ihe
. . q i: : £

A . . T o
revised Recruitment. Rules will be implemented in the

\
Survey of India after their notification.

g. We have heard the learned counsel tor the
pénties and gone through the record. o C .

. . .
10. Ihe short - oquestion wiitch . Invoives
determination - in this cagse 18 wilh ,regard to

interpfetatron of OM dated 19.10.19494. According to this

OM  which 18 at page 20 of the paper book 1\ appears that
L : a Committee of the National Counci! (JCM) was set up to

consider the request of the Staff Side that foliow1ng

thee ‘séales of pay, allowed to Uraughfsman Grade 1, A
i t. N ’ S
and: 111 . working, in CHWD on the basis of the Award of

_Grédé?l‘ ] and 111 irrespective of theinr recrui tment

T . _ _
S ary ,ﬁoﬁbguajificatiom n o all Government of India offices. The
s SSERA A .. . .
- et it ‘t" ‘l\ )
» ‘”‘f':gqesudenl- was pleased 1o decide that the Draughtsmen
= -
~. l -~
s
, _ .
AN L
.. t
4 ¢

Board  of Arbitratron may be .extended to Draughtsmen'

1.
L



Government of

i (a) M1n{mum period of service for

requisite nunber of vears

”WpaccordanCe with the normal

5

LA e

Grade .. || ang FEl in

the offices/ddpartments of  the
India other than (n CrwD may alsd‘be placed

1N the scales of P&y mentioned as under ;-

Placed from : 7 year
Rs.¥(b5-1540 to
(pre-revised Rs . 260-430 to

the Post carryinyg scale of
Rs.1200-2040
'Hs,330-550).

(b) CMi O mum period of service for placement : & years
‘from the post carrying scale of v o L
Rs . 1200-2040 to Rs.1400-2300 {pre-
‘revised KRs.,330-580 {o Rs.425-700 ).

ile) }Miﬁjmum period of service for placement : 4 vears

from,the Post carrying scale of
st.14UU—23QO to Rs. 16800-2660 (pre-
revised Rs . 425-700 1o M. 550-750) ",

11, R

s pertinent to mentron that ¢lause 13 of

the memo provides that Chce the Draughtamen are placed in

the. hegular sCales, Fur(her.promotnons would be made
against avallable vacanciles N higher grade and 11

accordance with the normal eligibility criteria laid down

in the recrurtment rules.

12. The counsel for the applicant submitted that

uptlo grade-| the employees werea to be: automathally

placed |

LA the minimum of the scale provided they - have

of ‘service and no trade test s

to be held, bn the 5oqtrary the respondents pléaded-ihat

Clause*a 5pec3fically provided that the Uraughtsman. are
{io(.be Placed in one of the three éca{es.andl once  the
Draughtismen are pltaced in the regular scales thien furiher
promottons are to Le made m° accdrdance._w«th the

HecruttMent Rules avatlable, 11 the higher grade and in

eligibility criteria. ’

Ao

-
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counsel  for
- been placed in

~ Recruitment Rules -

- the respond

TOne candidatle wil) &l1so be trade

C Grade- v,

conformity with the OM dated

£A18.10.1994 leaves no  room

(RS

From  the OM  dated 19.10:1994

13, “ihe ky ad

the respondents pointed out “(hat immediately

on mplementation of the cnrcular_(he‘wraughtsmen have

different scales and now for further
promotion notices have been issued inaccordance witlh the

-

14, e  respondents then reterred  to circular
which + is at page 30 of the paper book and accquing “to

. % . '
entls the convener be asked 1o

For - Draughtsman from Grade-|| | to Grade-il, and

t
tested 1n all 1tems of

Gradé—}ll tincluding ‘Gradet|) beinyg a cése of
change of trade from P/lab. torR.K. ). thus the Léarned

counsel for the respondents submitted that now by holding

the ltest Lhe respondents are considering thé

of Grade-I111 Oraughtsmen to Grade-t | wh|ch is  well in
. . - - D)

19.10.1994 because accord:ng

to the OM dated 19.10.1994 al | the Uraughtsmen are o ‘be
placgd tnoone  of the three‘scales depending  upon  {he
nUmbér of years which they have rendefued n servtcé.'and
once they are placédvln the regular géale N one of thé
three gfades then further promotion 1S éub)ect to

Recruilmenl Kules: as stated N para S . of the said

circutar jtselr.

15. We have considered {hee rival céhtentidns.

¥
;

16, The perusal of para 3 6f the Circutaf dated
for doubt that once the
4

A
Draughtsmen® are. placed i the regutar scales, further
promotions  would be made against.avatlaUIe vacancies In

O conduct the test -

‘though

. by :
promoiions

et

s
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i higher grade and in accordance with- the

normal

" §lkg(5tllty criteria laid down in the recruitment rules

: 4
-and ' this case though (he deparimént has undertaken. to

revise the rules and had sent the dratt rutes and tiil

. the draft rules are promulgated and come 1n operation Lhe

33“'depaﬁtment ‘cannot conduct test For next hirgher grade n

. i -~
Lo ! L S
accordance ‘with the earlier existing cirdular No.439
dated 1.8.50 which has been. corrected upto 31.3.1983,
¢ L '

1, the tearned counsel for the applicant has also

submitted that this circular No. 449 of {1.8.50 ts no more

o

relevanl after the OM dated 19.10.1894 has bLeen | ssued

and the department. was under obltgation to ftrame new
" ‘ 1 ;
rutes but since the saime have not been - done SO the

.

DR ' promotion: etc. is also to be governed by OM dated
‘ 15.10. 1954,
N . . . v .
18, B In our considéred view the contentions, as
ratsed by the learned counsel for the respondents

particularly, emphasising on paragraph 3 of the circular

< ]
i

Yoy dated . 19.10.1994 that once the Draughtsman are placed in
fﬁﬁ the regutar scales, further promotions would be mnade
against available vacancies in hrigher  ygrade and I

accordance with the normal eligibility criteria laid down

in the Recruitment Rules.
18 Ths conteptlon ot the learned courisel tor the
respbndents does not‘appear Lo have any merits because
after the 5ih  Pay Commission, Ministry of Finanqg,

“Oepartment  of  Expenditure had come up with OM dated

Government f

o tndia Qffitces which also mentions that
& -
{ 3 .

)s \/‘

»
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4k@>ﬁa ' in pursuance of the award of Board ‘of Arpptfai

Oraughtsman in Grades |, 11 and LI in the Central PuwsicY

‘Works UDepartment invtheHSrdftPC pay scales of Rs . 4251700,

i
T

Rs.330-5680 and  Rs. 260-430 respeotively were ﬁréﬁéb N BT >%1
{he higher pay “scales of  Hq.berYbU. ;Rs,azsjjup--ahu SRR
RN ‘ ,% Rs.3304560 respectively. Orders vwere. aisoi: ‘ssued ' &
. . . . . PR Lo s
subsequently 1n this Depar timent datéd,13.3.\9627¢Xiemd|ng
- hese scales bf‘payﬁto Uraugtitsmen n af{’{ﬁe’GQQérHMcnt

o™

o of India . offices hoiiona!ly trom 13.5.82 aind actually

From o 1.11.1983 sub ject to ’thédr recrul thent

‘quéllrlcdtlons being similar to those applicébﬂe.in the '’

Central JFublic Works Department . CFurther OM

No.15(1)=1C/91 dated  19.10°1994  exiending = . the

By

cbprespbnd(ng 4th ~ CPC .pay scales to _eveﬁ fiHose not

possessing the prescribed qualificatﬂons’subjéét to the '!
condition that they had instead rendered the-length of

. ’ . o PR . EY
service prescribed therein specifically for the opurpose

and  since the VU CFC nad been appointed and benelits of

pay scales had not flown, as envisaged to all personne}

N various departments who had not ooMp\eted the

Qréscrlbed sgrvice 1n the appllcablenscales.of'pay, the

¢
i

Vih CPC had altlso further revised the scales of pay of the’

common calegory of Draughtsmen, ¢

0. The matter had also goﬁeA to  the Nationalt”
Anomaliés Comini Ltee ,and the Staft Side had tnynted
attent«oq Lo the anomalous situatton.and'had raised & b
gemand }hat the rerscg pay scales reuémmended by }he Vih,
CPC should be extended to the Uraughtsmen inoatl Central

Governmnent offices and due weightlage was being given for

the services rendered Ly the personnel not pogsessing the

prescrived qualifications in ditfferent departments as

. : . P

.~ _ . . . : -
. i ~ :

A , - H
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envisaged I n the department 9 OM dated 19,10, 14994, 50
L
tollowing the consideration of this demand 1n consultation

witth the Staft Side the Prestdent s now . pleased to

dec i de lthat Draughtsmen in different departments other

{han ~ the CPWD who do not .possess the .prescribed
. 1 7 LS

‘Aualiflqation and eicluding those. who have alread& :
gerived} the benefits -envysaged in the GM date; ' '%
E\9.10.\984 may bé_placed in'the‘scales of pay recommenéed ' bi
:by thg{ Vin CRC on completion of the minimuin seévide 5

Cinctuding service rendered

tn the corresponding

pre-revised gcales) as. Indicated beltow: - .

QQJY? CoMiinium period to service to be |
?“ rendered for placement trom the ' E
&f sga%e of Rs.3200-4900 (pre- 5 vears
e revised: Rs.875-1540) to the
scale of Rs.4000-8000 (pre- - . 'E
! revised: Rs.1200~zb40)
;ﬁ _ ’ ML mum beribd ol service to be . i
| g» . rendéred for %Iucemenl from the o
! \“ scale of Rs.4000-5000 (pre-
o ‘ "rewseu: Rs.1200-2040) tu the 8B yedrs \\
; * scatle of Ks.%000-s0UL0 (pre- ’, - i
‘ ' revised): Rs.1400-2300 revised K | \
' to Rs.1600-2860 by the bth CPC) \;
N i
{
| : ‘.
Minimum periqd of service lo Le i
rendered for‘pwacemant from thé o7 _ \
scale of R . 4500~7000 (pre-revised: 8 years ‘{ \
i : S
,,_,‘ \
| | |
- |




%

.10,
Rs.1400~2300) o the scale of
H3.5500~9000 (pre—revised: ’ n
Hs.1bdu~2900{7' , | B |
. o ' o y_‘j
21,  Thi

fhis oM rurther prebcrnbe that determ|nxng
fthe_ Lllglb!lliy lo be blaced:

in the P&Vlbed pay SCales,
ithe Service already Fendered | n tive prerrevised scaley!
.% . ‘ \
Wi also pe uuly tdke Into account ., Thére Il was also
mentzoned that ONnce

the Urdught smen g var icus départmeni

i ‘ 4 ;
. . < . . ' !
o1 Lentrai bovernments are plagceg I the applicab (e

SCales of Promot iong

reviseq Pay . further

grades Wil Le made only ddainst gy
such gt in accorddnce With the norma |
elig;bt)lty Criterig Prescripe i n 1he Hqcrurtment Kuleg |

: § . -
22, The reading orf this glrgular

parthcularly the
pay ‘SCales

;

: i i

80€s Lo show that the, Draughismen requtres 5 k

. i

x@ars servige to be placed (13 the“vay ScCale of i

Hs.dUUU-dUUU f'rom Rs . 5200 4900 (pfg~rév(seu Ks s?b~154U) é
and 3|m1lqr|y for

placemént i the‘sca!e Qr Hs.AOUU—BUUU
to Hs.bUUU~BUUU 8 Yedars Service g4

requireg ang
further

f rom Rs . 4500-7000

service s equireqy. It trrespectjve - of
possessing of Prescripegy qualification
Paragrapn Of ihisg OM |

23, Thus we tng that

for going trom one stage o
another 1 fs only the nﬁmber,of years of servTce has to
be Counteg o going from one grade to ano;her bbut nd
trade lasgy s Prescripeg for the Séme nor'~ahy ofher ¥
Criter

has veaen Prescribey . lhe Om Furtier says that
once the”'Uraughtsmen are placey ¢, the reguigpe

(. T »




further  promotions would be, made against avallai-e

vsqancies- i higher grade and in accordance  with e
normal eligibilety critoeria lard down 1n the recrut b ot

rules. The Recruitment Rules have not  yel been framec .O

f the department cannol 1nsnsi upon the Draughtsmen Le

LN

ngpear]‘ror a test %or being upgraded fOrm one grade

O

another .’

24. Whéugh the rgspondents have gtated in  their

-rgply- thiat according to the para 3 of the OM daied

19,10, 1994 thal  once the Lraughtismen are placed n Lhe
. : i T -
regular scales, fUr ther promotiois

L i

availabie vacancies

-
would bLe madé against
in higher grade and Cin accordance
with: the normatl eligivitity criterta -taid ddwh: i tne

Recarﬁment_Rures but dupartment is cdnduciing_trade test

©as per their circular No.439 corrected upto @E}BJ\SBB.
19 our view this cirgulaq cannoi.be made applicable 10

the Draughtsmen as'artér the decliston of the Board: of

>
Arbrtration. Draughtsingn

.

i

cateygory of Group € technical Personnel Tfor. promotion

'goverhad by the QM‘daLudliv.\U.ﬁgsg. s regards 1 tnent
i the pay scales are concerned furiher

Le grven N oaccordance with the Kecruriment Rules and &5

it 1g admi tted by the respondents themselves Dreaughtamen

G‘adc—i, ! and 111 as per the OM dated 19.10.1994 and

vin CPC. and are in the process of "tinalisation of the

ules. Ihe revised Recrut tment Rules will be impLeménted
B the ISurveyTOf'tnd(a at ter toeir NOthiQation. i
fler: the decision of ihe Board of Arbitration and a.‘ter

J tne - Owm  dated 19..10.1884  have been issued, ~ he

' AV

have been taken ~out of the.

to haigher grades t Survey ol India comprising
. o ) : : N l
‘lopographica\ and Mai Reptroduct ton, thvey are Lo e

promotion are to

EETR— Lﬁc? —7

-
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Lraughtsmen have become a C

C lechn ey

v

Personne |

Mup Heprouuct:on SO Uty

Circutar  dated 429 corrected

a

be governey Dy the OM dateqg

fitment i pay s€ales is conec

are  yet o come so the

'circular dated 439 cannbt

are to'be glven respective pey

19109994 whien! has Lben
i i
~dated V.6, 001

of the Mln:stry

‘251 I view of (he

direct Uit the circuia

Matciy . IS0y 1S not

applicants  ang they cannol pe

absenée“'or new Recruitment Ryt

rather ‘vthé>r are entl{eq

19, lJHA which has been

Pay ‘Commissnon

.x,

Notlrlcatlon

Vide order

tssuked‘ for

qua7pcd. No order as to cogty,

N S

beio

cannot
8.10.1884.v

{rade

e conducted and

reviged

above

P Caure

Further

conducting

yé’"
ass apart from

those (Jruuo

nging to {opQg;aphical' and

. ’ - "
De- guverned . by Lhe

UPLto 31.3.1y83 they are to

As regards. tne

erned the'ReCrUItmen( Rules

test now under the. olg -

the appilicants ' g

scales ay per the OM datedy

Ly

another  circllar

ot Defence .

tothe A

tg allowed a0d . v

/v\.owwﬁéuh/ . )
Uni—be-

dodsy Currecled upto 015t

e o Ui case o1 Lre

SUb jectley (o test I theé :

“5 for lurnhc: uromot|on

tu be Joverned Ly the OM : : 5
) ,

dated

revisecd atterp the 5Sth -« !

dated 1.6.2001,

The

trade tegt also

A

»N_\_,—_._'—.*-...h..._
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\i CENTRAL ADMINISTRATIVE TRIBUNAL , GIUNAHAT) BENCH .

Original Application No. 252 of 2003, A\’
Date of Order : This the 23rd Day of September, 2004,

The Hon'ble‘Mr'Justice R.K.Batta, Vice~Chairman.

The Hon'ble Mr K.V.Prahladan, Administrative Member.

1. Shri Anup Sarma, N . , . i

2. Smti. Rumki. Choudhury,

3. Smti. Swapna Mawrie, '

4. Shri Parth Das Choudhury &

5. Shri Alok Dam,
All the applicants are Draftsman Grade TJT
working in the office of the Survey of . f
India, North Fastern Circle Office, ' ’
Shillong-793001.

.« Applicants '

By Advocate Sri M.Chanda. °
- Versus -

1. The Union of’India, ‘
represented by the Secretary. to the
Govt. of Tndia, ,
Ministry of Science & Technology,
New Delhi. '

The Surveyor General,
Survey of Tndia,

Block B, Hathibarkala Rstate,

i
Dehtradun.

; The Director, ' ;
Survey of India, .

North Fastern Ciréle, ‘
" Shillong. . « « .Respondents

By Shri  A.Deb Roy, Sr.C.G.S.C.

ORDUER .
R.K.BATTA,J. (V.C) _ ‘ - --...‘.,
: ' The - appli&ants were initially appointed on

10.4,1995 to the post of Topo Trainees Type R in the pay
scale of %.950-1500/-., After completion of two Vears
training, classification test was conducted by ' the : !

respondents and on the Basis of the said classification

’
B

G _



/
v
-2 k= 20~ oV

test the applicants were upgraded as Draftsman Grade IV

after passihg of the trade test and they}were placed in the

pay scale of %5.3200-4900 with effect from 1.4.1997.
Thereafter @n‘éompletiton of 3 years regular service in the
Draftsdman Grade IV, they again appeared in the trade test
and after passing'the trade test they were upgraded in the
cadre of Grade III Draftsman in the scale of pay of
R5.4000-6000/~ w}th effect from 1.1.2001. According to the
applicant§ Circular 6rder No. 435/439 (Administrative),
wherein service conditions of Group C employees are 1aid;
down and which governs the promotional avenues of the'
applicants, Rule 6(d) provides for promotion to the next
higher grade.on éomp;etion of certain number of years. The:
icants furgper allege that they are .working in the..

sman Grade-III with effect from 1.1.2001 and are-

3
' 1)

entitled ﬁo be*promoted/upgraded.to the hext higher grade of -

hegﬁzraftsmanlcrade—ll in the scale of h.4590-7000/— with effécﬁ-,_

) from 1.1.2003 without reéerence to availability of vacancy.
It is further contenagd that a; per Government instruction ..
trade test/DPC for promotion/upgradation has to be conducted
well in advance so that the employee gets the benefit of
Government instructions{ According to the applicants, the
trade test has no;‘been conducted as a result of which they-

have been deprived of the promotion/upgraqation to Grade-II

with effect from 1.1.2003. The applicants submitted

N
- L
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represéntation for conducting trade test on, 15.11.2002 and

vide_ letter dated 27 12, 2002 applicant No.4 was informed

that the re51dentx‘perlod from one grade to another grade

'5 -; would .be. followed.zas per order dated 8.10.2002 of tha
i Director, N,E.Cirele,hShillong and asked the applicants not
to make any further correspondence. The appllcant No.4 was
further.. informed. 1nrtheCsa1d 1etter that in view of the

letter dated 8.10. 2002”residency period is required in case

R

of Draftsman~Grade III for getting promotion to Draftsman

>

._,__553:'

Grade~;I . as per 0. M No, 13(1)IC/91 dated 19.10.1994. The
applicant challenge Yerrgqs impugned letters dated 18.7.20Nn2

and 8. 10 2002. (Annexure IV) and seeks. setting aside of the

o i Bt s i mn e &

same. Their case further 1s that no amendment of Recrultment

:'1dia  down _ in 0.M..idsted 19.10.1994 -and as such the

“&ﬁ’ ecruitment ,'Buieemi. in , éircular L Order
No. 435/439(Adm1nlstrat1ve) .are still in force and the
»promotlon/upgradatlon from Grade JITI to Grade II has to be
coneidered in termsleﬁﬁtne'seid Circular Order No.439. The
“apg;ieante,rely upqn.e;erments'made'tnr-tpe Eespondents in.
_ ‘ . 0.8,14/2002r filed upefpre th%sk Tribunal. The applicants,
r ‘ thererore,ﬁcleim setting'aside of ,letters dated 18.7.2002

-

and 8.10.2002 and  direction to conduct trade test for

: effecting.apromotion/upgradatien of the, applieénts to the
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cadre of Draftsman Grade II with effect from 1.1.2003 with
all consequeﬁtial benefits.

2. The .respondents in the written statement have stated

' thatlérior;to the implementation of judgment dated 17.7.97
of this Tribunal in 0,A.52/96 and Principal Bench, CAT New

Delhi order dated 7.2.2002 in 0.A.No.2094/2001, the

provigions 1éié aéwn.and?éiréaiar 435/439(Administrative) in
respgét.oﬁfresidenéy period‘for conducting trade test was
foll;wed whiéh was th years in case of Grade III for being
eligible for trade tésﬁ of Gradé IT and promotion thereto.
HoweQer, aftér_ the..igé}ementation of . the judgment dated
17.7:97\ gf? £his. T;ib;ﬁéi, in O0.A.52/96 and order daﬁed )

7.2.2002' of the Principal Bench of this Tribunal in

T 0.A.2094/2001, the Draftsman of Survey of India are governed

byi??é_p;gviéionsmm;q§;én:the OaM. déted 19.10.94 and the
-véc§ordinén to the réspoﬁéents Circular Order
E’>435/439 are“nat now‘appllcab e to the Draftsman working
in Survey éf India and the applicants cannot claim benefits
of two seéaréte set éf'rules.'it is fu¥ther averred in the
written stateﬁent ;;hat reviéed recruitment ;ules for
Draft#man Grade I, II and III, ‘as per O.M. dated 19.10.199%4
and Fifth centrél Pay cOmmiséion report have already‘béen
sent .té ﬂthe bepartmen£ of Seience and Techndlogy vide

letters dated 25.5.2003 and 11.7.2003 for their approval.

Q.-
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Accofdingly,.therg_ig,no merit in the application and if
should be_dismisgéa,;. |
3. Iﬁvreplx ¢hQ~a§é1;qaﬁts:have<stated that- 0.A.52/96
.was relating'to_éxtepsiéﬁ of rgvised higher pay scale in
terms ofhbam.hdéted;19,10.94 and it does not rglates to
promotion. The pgeseﬁ;iapplicants claimlprémotion.in terms
of CifcularJOrder 439.\¥£_i$ further contended that the O.M
. dated ;9,10;99“pann§;:b?;treated as recruitmént rules for
Draftsman;.in aé mughugé'no aw@ndment of the recruitment

rules .has ;been_qcérried  out. Learned counsel for the

applicant has placed reliance on Rangaiah vs. J.Sreenivasa

) - Rao, 1983(3) Séc 284Iaqq State of Rajasthan vs. R.Dayal or

others, 1997(10) SCC 419. B ' | |

We have heard, learned ~counsel for the parties at

' . Thewcontrqverqgiwhich is required to be sorted out
. ':Jys,whethef the applicants, who are working in the cadre of

>/ .
Drafﬁsman.Grade IIT ip:thé'office_qf Survey of India, are
governed by ¢i;qglarlzo;d¢r _qu439 (Administrative) or by
O.M,hdated'19,10,94 fq?lﬁhe purpose of consideration_fq:hthe
prohotion to next Grade .I1. We shall, thereforé; first réfer..
to the relevant part, of. Circular Order No.439 which deals
with qu#lificapions $nd trade test for Group C technical
personnel. Rule‘2,§f‘tb9 said circular provides that the
grade of an ’inqiyiaug}f‘inj‘the Group 'C' service may be

changed to a"higher\}ghe ~in the following circumstaqggsyA’

which includes promotion by selection and on regradation. In

Q-



terms of Rule 2(b) of the Circular . Order

No.439(Administrative),‘ regradation is efﬁectéd in

3
¢

recognition of technical'“gompetence and an inéividual in
Group 'cC° will be eligible to be regraded under Rule 6 to
the nex£ higher grade if he is qualified under the Appendix
to these Rgles and if it is considered .that he has
sufficient experience by‘virtue of length of s ervice in his

present grade. Rule 6(a) provides for regradation on the

O mn A

results of trade test in terms of Rule 6(bf thereunder. Rule
6(a) of the -said Circular further provides that requests

from the Directors should reach Surveyor General's Office by

ok : '
L eregradation, re~classification/initial classification will
l .

Rt ’r}ormally take effect from the 1st January following. Rule

. v
.

dg%(b) of the said Circular lays down that to assist the

Directors in assessing the qualifications of candidates,

Directors will periodically convene Trade Testing Boards to

consider all eligible candidates to undergo the trade test
L as prescribed. B Zule 6(d) of the said Circular which has

bearingbon the controversy to be decided, reads as under :°

A

"Personnel will have to complete the following
minimum period in a particular grade before
they can be promoted to the next higher grade
provided their work and conduct have been
-sétisfactory over the past one year:- ~

Grade IV .. 3 years B
Grade III .. 2 years.

et A e

They will be allowed to take trade test for
the next higher grades in the third and second
year of grades TV and TIT respectively'or in
subsequent years,"

(R

-
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Note :-The word "conduct" appearing above
" should be taken to mean conduct so far
as it affects the professional work of an
individual.

-

Marks should be allotted for all tests and a
candidate should not be passed unless he has
obtained at least 45% in each item of the test
(except where specially stated otherwise) and

55% in the aggregate.”
5. We may at fhiS‘stage refer to 0.M. No.13(1)-IC/91 dated
19.10.1994 of Government of India, Ministry of Finance,

Department of FExpenditure which deals with revision of pay

scales of Draftsman Grade I, II and I1J in Government of India

offices on the basis of award of Board of Arbitration in the

case of Central Puklic Works Department. The said Office

Memorandum is reproduced below :

No.13(1l)-1C/91
Government of India
Ministry of Finance

Department of Fxpenditure

New Delhi the 19th Oct, 1994
OFFICE MFMORANDUM '

Subject : Revision of pay scales of Draughtsmen
Grade I, IT and IITI in all Government

Department.

The undersigned is directed to refer to
this Department's 0.M.No.F(59)-E.ITI/82 dated

13.3.84 on the subject mentioned above and to
say that a Committee of the National Council
(JCcM) was set up to consider the request of
the staff side that the following scales of

pay allowed to the Draughtsmen Grade I, II and

IIT working in CPWD on the basis of ‘the Award

of Board of Arbitration may be extended to-

Draughtsmen Grade T, II and IIT irrespective
of their recruitment qualification, in all
Government of India offices.

-

Original " Revised scale on
o fmm. o' ngchletfrel) -~the basis' of the
T Award

of India Offices on the basis of the’
Award of Board of Arbitration in the:
case of Central Public Works

Draughtsmen Grade T 425 ~ 700 550 - 750
Draughtsmen Grade II 330 - 560 425 - 700
Draughtsmen Grade ITI 260 - 430 330 - 560

R
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2. The president is now pleased to decide
that the Draughtsmen Grade 7T, IT and ITI in
Offices/Departments of the Government of India
other than in CPWD may also be placed in the
scales of pay‘mentioned above subject to the
following

(a) Minimum period of service for 7 years
placement from the post carrying scale
. of 15.975-1540 to K.1200-2040 (pre-
revised scale #5.260-430 to #.330~560)

(b) Minimum period of service for 5 years

placement from the post carrying
scale of R.1200-2040 to #.1400~2300
(pre-reviged #5.330-560 to 425~
700). :

(c) Minimum period of service for 4 years
placement from the post carrying scale.
of #5.1400-2300 to #s.1600-2660 (pre-
revised i5.425-700 to R.550-750).

- 3. Once the Draughtsmen are placed in the

regular scales, further promotions would be
made against available vacancies in higher
grade and in accordance with the normal
eligibility criteria laid down in the
recruitment rules.

4. The benefit of-this revision of scale of
pay scale be given with effect from 13.5.82

notlonally and actually from 1.11.83.

Sd/-SHYAM SUNDER
Under Secretary to the Government of India”

.- From the above Office Memorandum it is clear that
with reference to O.M.No.F(59)-E"III/82 dated 13.3.8# on ghe
subject,-azcommittee of National Couhcil (JCM) was set up to
consider thg reqdestAof staff side that the follo&ing scales
of pay alloﬁéd.to Draftsman Grade 7, IT and TIT working in
CPWD on the basis of the Award of Board of Arbitration may

be extended'to Draftsman Grade I, II and JII irrespective of

-

their recruitment qualification in all Government of India

offices.,Aécordingly,'it was decided that Draftsman Grade I,

IY and I1I in offices/Departments of the Government of India

02X
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other than in CPWkaayZaIeo,be placed in the scale of pay

'mentionedaabove eupjeotﬂtogfulfillment of minimum period of

service which in casetoﬁjprafteman Grade ITI is 5 Years. It
is clear from the.abQVe.pffice Memorandum that scales of

v

Draftsman Grade I, II and III working in the CPWD had been

revised, but the pay.sealee of the Draftsman in Grade I, II

and IIX worhino in‘other:Goyernment departments had not heen

revieedvand forhthat pnrooee a Conmittee of NationalVCouncil

was aooointeoAtoqoonsioer'the“case of Draftsman Grade I, II
. OIS BRI .

and III of the otherIerartmente in Government of India and

therearter Government‘gr india decided that.the scales given

to CPWD Draftsman Grade I, IT and III should be extended to

raftsman Grade I, II and III in the other Government
'.ices irrespective of' their recruitment qualifications
rov1ded they fulf:ll the minlmum period of service which 1n

.he case for Draftsman Grade IIT to Grade II is 5 years. It

is imporant to note that Para 3 of 0.M provides that_once

4

the-Draftsmen are placeduin the reqular scales, further

promotions would be made -against available vacancies in

higher grade and in accordance with the normal eligibility

criteria laid in the Recruitment Rules (empha5137 supplied).

Para 4 of the said Memorandum further provides that the

benefit of this revision of scale of pay be given with

effect from 13, 82 notionally and actually from 1.11.83.

The 0.M therefore relates back and remedies the grievances

e

of employees working in. other establishments other than
CZ—-‘""

-
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CPWD and grants them revised pay scales at par with CPWD

Draughtsman and fixation in the revised pay scales with

B

retrospective  ?ffecﬁ. And once the same is done further
promotions-.have to be effected as per normal Recruitment
Rules.
7. Thérefore, a close reéding ‘of the said 'Office
Memorandum - dated 19.10.1994 goes to show that the said
Memorandum' provides for ,placing the Draftsman ofﬁ other
Goverﬁment departments in the regular scales, namely, in the
- scales which are earlier.been given to Draftsman Grade I, II
and III cf CPWD and the benefit of this revision of pay
‘scale ﬁas éxtendéd with effect from 13.5.82 notionally and

actually from 1.11.83. It is pertinent to note that Para 3

N\of this Memorandum enjoins that once the Draftsman are

-,

aced in the régular scales, further promotions would Le
e against available vacancies in higher grade énd in
ccordance:with the normal eligibility criteria laid down in
the Recruitmeﬁt Rules. Therefore, Para 2 of the Memorandum
will have ﬁo bearing in so far as the claim put forward by .
the applicants is concerned who shall be governed by Para 3
of the s&aid Memorandum dated 19.10.1994 in relation to
further promotion against available vacancies in higher
grade and in accordance with normsl eliéibility criteria
laid down. in Recrditméﬁt ~Rules. The "normal eligibility
criteria laid down in“ﬁhe'Recruitment Ruleé is laid down in
Circular O?der'No.435, 436 and 439 (Administrative), which

- (2 v
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satlsfactory over* the,‘past One year. The minimum period

: requlred for pzomotlon from Grade ITI to Grade IT is ? Years:

and trade teet in' order to determine the competency of the

R

Draftsman for conexderatlon to the next higher grade.
if 8. We shall at thlS stage refer to various rullngs which

have been placed before us.

of Indla and others vs. Debashis kar and others, 1995

:

s o

£ ‘;t_‘!'i

Ordnance Factorles and Workshops of FME in the Ministry of

Defence are entitled to'havejtheir Pay scale revised on the

e

ba31s of Offlce Memorandum of Government of India, Ministry

of Flnance dated 13 3. ]984 to whlch reference hasg been made

in Office Memorandum No. 13(1) IC/91 dated 19 10.94, ‘1n that

case the Apex Court notlced that on the ba51s of report of

T R

the Thlrd Pay Commlssion, the 'pay scales of Draftsman
o employed in CPWD were revised.

However, the sald employees

of the CPWD were not satlsfled and clalmed that they should

.

3 have been placed on higher "pay scale. The dispute was

| X e st e ey e

The question of parity in pay in
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referred to a Board' of Arbitration and the Board of

Arbitration gave Award,on 20.6.1980 whereby the pay scales

of Draftsmen working in CPWD were revised as under :

(1) Draughtsman Grade T #.550 - 750
- (1i) Draughtsman Grade II Bs.425 - 700
(iil) Draughtsman Grade III ks.330 - 560

: By . the said Award it was directed that, pay of the
Draughtsman shall be fixed notionally in their respective

scales of pay from 1.1.1973, but for computation of arrears,

the date of reckoning shall be 28/29.7.1978. In accoraance
with the said Award, the pay scales of Draughtsmen in CPWD
were rgvised vide order dated 10.11.1980. The Draugh#smen
employed'in departments other than CPWD claimed the revision
of their pay scale in the light of revision of pay scale in
\*. CPWD and on 13.3.1984 the Government of India, Ministgy of
. inance issued an Office Memorandum whereby it was directed

3

that the scale of pay of Draughtsmen Grade IJI, TJ and I in

the officé/department of the Government of India, other than
ihe CPWD, may.be revised as per revised scales for CPWD .
provided their recruiément qualificgtion are similar to'.
those prescribed in wﬁggfﬁcase qf Dréugbtsﬁen in cCPwWD and'
those who do not fulfilll the said qualifications would

continue in the pre-revised scales. The Ministry of Defence

on ﬁ.7¢1984 issued an}order whereby the organisations were

requested to take necessary action in terms of para 2 of the

Office Memorandum dated 13.3.1984. It appears that in the .

(;L*dﬂf’
! ) o
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Ordnance Factories under

Ordnance Factories ‘ho action was taken to revise the pay

Scalesa of Draughtsmen as per Office Memorandum dated

13.3.1984. n series of Writ Petit:ons were filed before the

High Courts and Tribunals. Tn the Writ Petition filegd before

the Calcutta High Court, it wasg directed by order dateqd

8.10.85 that 0o.M. dated 13.3.84 as well as the order of

Ministry of Finance dated 3.7.84 to revise the Pay scales be

implemented forthwith. The judgmentS‘of the various Benches

of the Tribunal had taken the view that the qualifications

which were requ1red for app01ntment of Draughtsman in the

Ordnance Factories as well as in the Army Base Workshops in

EME were equivalent to qualifications which were pPrescribed
N ,

appointment in the post of Draughtsman Grade TI in the

tgPWD and ther@fore, the respondents who were placed in the

i
scale of is. ?35-5(0/- on the b551s of the report of the

,fThird Pay Commission were entitled to he Placed in the

in'accordance with O0.M. of

the Ministry of Finance dated 13.3.1984. The Union of Tndia

aqsalled the view of the Trlbunals and 1t was stated that

quallflcatzon° for appointment. in the post of Draughtsman on

the Ordnance.Facloxles and Army Base Workshops of FEME cannot

be treated"%s equlvalent to the. qualifications for

appointment on the posL of Draughtsman Grade IT 1n CPWD and

ftherefore, the said respondents are not entitled to the

..
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benefit of ‘revision' of pay on the bésig_qu the Office
Memoréndum dateﬁ 13.._]984 During the éendency éf the
matter béfore the Apex Court, Government of India, Ministry
of TFinance issued Office Memorandum dated 19.10,1994 ¢to
which we have' already- refefred. By the said Office
Memorandum GovernmenL of India éfter con81dering request of

staff side that the scales of pay allowed to Draughtsmen

Grade I, IT and IIT working in CPWD on the basis of the

Award of Board of Arbitration, may be extended to-

Draughtsmen Grade I, II and ITI irrespective of their
recruitment qualification, in all Government of 'India

offices has decided that Draughtsmen I;.TT and TIT " "_inno

'offlces/depdrtments of the Government of Indla other than in

CPWD may also be placed in the revised scale of pay suhject

/\“.,('\’_\\' G ’
$§véfa! q;ﬁ\f & wirtain minfmum period of service as mentioned in clause

(d), (b) and (c) of the O.M. The Apex Court has poxnted out

/ éhat the bGntlt of thlS I'eV'LSlon of pay scales which

T 9 p:QV;ded.’ in o.M dated (19.10.1994 ~ had ‘been given

retrospecflvely w1th éffeét from the’samevdates és was given
by the 0. M dated 13 3. 1984,'1;e. from413.5.1985 notionally
and actually from 1,11,1983. iﬁ w;s further obsefved by the
Apex Céurt thatiin reséect of Dréughtsmeﬁ who fulfilled the
requirement-relating to“the périod of service mentioned in
the same Office Memqr&ndum dagéd‘1§.10.1994 on the relevant
date the'qdestion wh§ther their recruigment.quafifications
vere similar to those in the case of Draughtsmen in éPWD

would not arise and they would he entitled to the revised

(R~

S e e eRanm e b v ,,...-w-:.-_—.,_...,7....~,mn e~



4

-5~ o ?)%/ \?~€ %?

pay Scales g granted to the Draughtsmen. in  cpwp

Jrrespective of thelr recruitment qualification. However, in

reepect of ,thOS?‘ Draughtsmen who 4ig not fulfily the |

their recruitment qualification are similar to thoge

prescribed for Draughtsmen in cpwp is required to be

0.M dated 13 3.1984. In that case it was.urged on behelf of
Union of Indla that there are different channels of
promotlon in Oxdnance Factorles and in fact better Chances
of promot1on and as- such beneflt of rev151on of pay Scales
could not he gtven under O M. dated ]3 3 1984 The Apex

Court"notlced that B : regardjng promotion of

) D uuqhtsman as Chargeman Grade II in Ordnance Factories wag

ﬂ oduced by 'the Indiang Ordnance Factories Group C

ervisorg;' and Non—Gazetted Cadre . (Recruitment and

dated 4 5. 1989 and the sald rules were not retrospcc:tve in

operatlon._The Apex Court'observed that the case in hand was
ll

of revision of pay ecales‘ on the ba51s of 0.M., dated

13.3.1984  ang at  that :time the said rules were not

Operative, Therefore, .on the ‘basis- ofaforesald“RuIeel Y
Qraughtsn[en in’ QrdnanceFactorles coulg- not be deniea the

benefzt of revxszon of pay scales on the basis oi q.n. dated

13.3.1984, | .‘GL‘,/ | .

R s e /

onditions of Service)vRuies, 1989 1ssued vide Notification
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9. From the above judgment of the Apex Court it is clear
that what was aone vide O;M. dated 19.10.1994 was to effect
revisionl of -the pay scales in all Government of India
offiqes on par with the Draughtsman Grade I, II and III
working in thelCPWD ahd for that purpose the Government had

fixed minimum period of service for placement in the revised

scales irrquective of reéruitment qualifications in as much
as the ben%tlt of the revision of pay scale was to be given
effect fram 13 5, 1982 notlonally and actually from
1.11.1983. 1t is crystal clear from Para 3 of the said O.M.
dated 19.10.19§4 that once Draughtsmen were placed in
regular scales (in fact revised scales) in terms 6if
Memorandum dated 19.10.1994, all further promotions were to
be made agéinst available vacancies in higher grade and in
accordance with the normal eligibility criteria laid down in
the Recruitment Ru;es. The normal eligibility criteria in

the Recruitment Rules is found in Circulars Order No.435/436

.and 439(Administrative) and for that §urpose minimum period
particqlar grade fo: p:qmption‘to next higher grade has
n fixed‘at 2 years for Grade III.The applicants were
ointed én 10.4.1995 aﬁd their promotions obviouslf will
e governed by the Recruitment Rules in force which are
contained in Cirqular - Order No.435/436 and
439(Administfétive)._ ‘The respondents in the written
statement have“admitted that the Recruitment Rules have not
been amended Snd the revised Recruitment ‘Rules have been
- sent to the Department of Science and Technology vide letter
dated 25. ?OO* and ll 7.2003 for their approval. Besides
this, O.M. dated 19.10.94provzdes for revision of pay scales

retrospectively at per with CPWD scales and it does not

embody any rule of recruitment nor is it in supercession of

R_. .
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Recruitment Rules. The condition relating to minimum service

relates to-cases of revisgion of pay thereunder and cannot be

by the respondents.

!

Sharma &'Othersvve; The Secretatyp_Ministry of Science &

Technology, New: Delhi and others, O0.A.No.52/96 and the -

decision in Tulsiram Sharma and others vs. Unioan India &
Others,, 0.A.14/2002. In both these applicafions the question
which came up for cqnsidepation was in relation to the
revisien of pay sceles with reference to O0.M. dated

1 . [“
19.10.1994. The question which has been raised in the

present application never cropped up in the said
applicatibns. In both those appllcatlons the Union of Ind1a‘

“had challenged the order ‘before the ngh ‘Court but the Writ

Petitions Civil Rule No;4/33of 1997 and WP(C) No0.9786/2003

arme and others, Writhetition(C) No.9786/2003,the Hon'ble

L

made clear that this revision in pay scale was on account of

the particular number of years of service rendered by the

respondents and it does not mean that they have been given -

promotion to the higher post.
11, In view of this the applicants shall be governed by
.the Recruitment Rules contained in Circular Order No.435/436

and 439 (Admxnlstratlve) and their claim for promotion shall

be governed thereunder. Slnce they have completed 2 years in -

Grade III, the appropriate authority shall have to take

further necessary action in terms of the said Circular Order .

0 _

imported in Recruitment Rules for the purpose of promotion.’

Therefore, there is no merit whatsoever in the stand taken

10. Our attention was drawn to the decisionin Tulsiram .

were dismissed. Special Leave Petition filed by the Union of
ndia before the Apex Court also dismissed. It is relevant

pointeout that in -Union of India & Ors. vs.Tulsiram.

';u‘f}’ ‘ ngh Court found that the matter pertalned to revision in.

- the pay scale in terms of 0.M. dated 19.10.1994 and it was

— S —— s 3 g, e tn
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No.435/436 and 439 (Administrative) and conduct trade test

and thereafter pass appropriate order in accordance with the
respective rules contained in Circular Order No.435/436 and
439 (Administrative).

12, In view of the above, the application is allowed and
impugned orders issued under letters dated 18.7.2002 and
8.10.2002 (Annexure—IV) are hereby set aside and the
respondents are direcped to conduct necessary trade test in
terms of Circular Order No.439 (Administrative) within a
beriod'of 3 months from the date of receipt copy of this
% order and éongﬁder the case of the applicants and other
!

Draftsmen who have completed 2 years in Grade III for .the

purpose of promotion to the next higher grade, namely, Grade

II in accordance with the provisions contained in Circular

rder No.435/436 and 439 (Administrative).

In the Ffacts and éircumstances we s8hall leave the

arties to bear their costs.

Sl Ve deednian
VRUE comy s e

E o
) L ,h\{"ow

Private Secretary
tm: Administrative Trib
Cuwahati Bencn

Guwabati~§



54l {  Telegram : "SURVEYS"

- 9% : sgo@nde.vsnl.net.in

W GOVERNMENT QF INDIA

B T GO : 0091-135-744064
Fax-cumsTelephoae ; 0093-233-744064

E-Mall : sgo@ado.vsakuot.dn
© No.E2-U:238 /1196-B(T.R.S.)

SURVEY, OF INDIA
wETHd e Wl wrafen
SURVEYOR GENERAL’S OFFICE.
ET& W WO 37, POST BOX No.37,
St RWIE248001 (weererwa)-amy :
5"?§%@%.DUN-2480?1 (Ummhal), INDIA A'
Dated: {% March, 2004,

To, e
Addl. S.G.s:UP GDC/MP GDC/Rajasthan ;GDCU\P GDC/Maharashtra' GDC

- Directors:Uttaranchal GDC/Punjab & Ch}audigarh GDCiHarayana GDC/
- J&K GDC/HP GDC/Assam & Nagaland GDCYMEghalaya, &
Arunachal Pradesh GDC/Tripura. Manipur & Mizoram GDC/
Bihar GDC/West Bengal, Sikkim and A&N Island GDC/Orissa
‘GDC/ Jharkhand GDC/Chhattisparh GDC/Gujarat & Daman &
Diu GDC/Goa GDC/Karnataka GDC/Tamilnadu & Pondicherry
GDC/Kerala & Lakshadweep * GDC/Survey (Air) and Delli
GDC/G&RB/DMC(D.Dun)/DM(;:(Hyd.)/S'I'I?’R&D/ NSDI/ B&P/
Nothern Printing  Group/Soutliern Printing .Group/  Eastern
Printing Group/Western Printing|Group: -

SUB:  Trade Test of Draftsman Gde.IV to HI and Gde. Il to Gde. 11

In suppression of para 1(11) of this ofﬁccj;letter No-E2-6680/1 196-B(TRS)
dated 18-7-2002,a’rrangement'may please be made to conduct the Trade Test of
eligible Draftsman, as per C.0.439, from Grade IV to Grade HI and Grade 1] to

- Grade II. The results of the Trade Test may be kept in-abeyance till further orderin

view of O.ANo.1777/2003 and M.ANo.1510/2003-filed by Sh.M.S.Mecena and
- OtherV/S Union of India in Hon’ble CAT, Principal Bench, New Delhi,

“An undertaking may be'taken from cach examince that he/shc is aware that

the - implementation ' of result of the test is subjected o the outcome  of

0.ANo.1777/2003 filed by Sh.M.S.Mcena and Others V/S Union of India and

Others in Hon’ble CAT Principal bench, New Dclhili .
' PRI L | b -
S | | ( M.V.Bhat )Brig.

_ DEPpTY SURVEYOR GENERAL,
for SURVEYOR GENERAL OF INDIA.

(1) 4-Sh.N.P.S.Ahuja, President, Draf’Tsman Cartographic Association,
Dehra Dun for information with reference to Agenda . Point No.l of
- Minutes of the Meeting sent under this office letter No.J-4144/612-
- Drafisman dated 5-3-2004. | ' .

(i)  O.C.Workstudy, S.G.0. with ré]fcrctwc to letter No. J-4144/6]2-
~ Draftsman dated 5-3-2004. | - :

|

Copy to:-

¢
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\ ANNEXURE "A’
| .
TRADE TEST |
|
DECLARAT!ON“,J,W .
| T e wz;;w
. 2 -
|- Shri/Samt /K - N [N L of M&ArP. GDC initially -
\l .
classified as _p 'Mam gmde :ZE ‘ .0 -
C Trade&Grade) on T [ Lf I?DZtZ
| h}
ana promoted to ! oy (;Qjﬁ de JL ‘ i o]
(Trade&Grade O‘lnj I j’a!e)
| L
hereby declare that | am willing to appear in Megha!aya &Arunachal Pradesh GDC
. l
Trade Test for promotion to Jb'ﬁ”)om F“Y"OG‘L 17;‘
: (Trade & Grade)

I
|
|
|
|
|
|

' ot p ’ ‘ | , : . ) )
Station: <3 b,sz/@&'m.?q ' Signature 7%&/[ ’ - A
Date: [2,@4_20—0[(! Name ANL/! P ?HAP
- Trade & Grade l D /"ma n Q‘QQ T
. l
|
|
l .
[ ,
COUNTERSIGNED @Vﬁ\% ,.
1' N = K
| o S
| .4 p
' I A T I @
. W"mto"e,ha } Jﬁﬂ)
Station:
Date:

4
|

. Page 3,
|-



appeanng. is subject
others —Vs- Union of India
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UNDERTAKING |

/

/\Q \\\_

| am aware that the imp\ementaﬁon of result of "thé test for which | am

to the outcome of O.ANG.A777/2003 filed By Shii M.S. Meena and
and others in Hon'ble CAT Principal Bench, New Delhi.

o~
N %.,{&,

i A
e .
:

FMAR
4 i -

e

Signature ©f indiv'\dua"\;l_f | | -

,  Name Of ndividual_

Trade & Grade: ___

i

'ma Gde




