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GUWAF-TAT I BENCH 

ORDER S H E E T 

Original Applicat ion N.  

Misc.Petition NO.  

Cobte rnpt ' petition N. _______ 

Review ApplicatiOt No. 

ApplicantS. 

Respondents. _. 

Advocates for the Applicant., iccOt 	, 	i1 

Advocates t, the Respondents. 

N ote of the Re is 
- 

7-  
 ,.__,.  
Dated 	Order of the Tribunal 

•13. 4.2005 Present : TheHon bl.e Mr. Justice G. 
Sivarajan. VióeChairman. 

i. The Hon'ble•Mr.K.V. Prahiadan, 
- Administrative Mu)Der. 

T 

heard Mr. M. Chanda, learned counsel 

for the applicant. 

Issue notice to show cause as to why 

contpt proceedings shall not be initiated 

The respondents are directed to file 

thMr affidavit within four weeks. 

Personal appearance is dispensed with for 

the time being. 

List on 16.5.2005. 

ViceChairman . 

	

fl nib 	: 

	

L6.5.05 	Heard counsel for the parties. Hearing 

LI concluded • Judgment delivered in open court 

kept in separate sheets. 

	

• 	The contempt petition is c losed in term- 
of the order. 
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CENTRAL ADMINISThATIVE TRIBUNAL, GUWAHATI BENCH. 

Contempt PetItion No. 13 of 2005 an OA.No.252!2003) 

Date of Order : This the 16th  Day of May, 2005. 

Ito" 

/ 

The llon'bie Mr Justice G. Sivarajan, Vice-Chairman 

The Hon'ble Mr K.VPrahladan, Administrative Member. 

t... '41_.__... ,nri iinup narma, 

Draftsman Grade-HI, 
Survey of India, 
Assarn and Nagaand GDC, 
Ganehguri, Guwahati-6. 

By Advocatc Shri M. chanda. 

- Versus - 

Shri Prithish Nag, 
Surveyor General, 
Survey of India. 
Block B, Hathibarkala Estate, 
Dehradun. 

Brigadier BDShanna, 
Director, 
Meghalaya & Arunachal Pradesh, GDC, 
Survey of India, 
Shillong-1. 

ShriO.P.Tripathi, 
Director, 
Assam & Nagaland GDC, 
Survey of India, 
Ganethguri, Guwahati-6. 

By Nifiss Usha Das, AddLC.G.S.C. 

Petitioner 

Respondents 

RD ER (ORAL) 

SIVARAJAN J.(V.C') 

O.A. No.252/2003 filed by the applicant was disposed of by an order dated 

23.9.2004 vide Annexure-1 to the contempt petition. Two directions were issued 

in the said order. 



The respondents were directed to conduct necessary trade iest in tethis 

- 	 of circular Order No.439 (Administrative) within a period of 3 months from the 

date of receipt copy of this order. 

Consider the case of the applicants and other Draftsmen who have 

completed 2 years in Grade UI for the purposeof promotion to the next higher 

grade, namely, Grade II in accordance with the provisions contained in Circular 

Order No. 4351436 and 439 Administrative). 

2. 	The applicant, has filed this Contempt Petition alleging non compliance of 

the aforesaid direetins. The respondent.s have filed their aftidavit. It is stated in 

the affidavit that another set of Draftsman Grade-ifi & IV working under the 

Survey of India New Deihi preferred O.A No.1777/03 before the Central 

Administrative Tribunal, Principal Bench, New Delhi seeking a declaration that 

the Circular No.C-17078/4E21 (C) dated 7.11.2002 issued by the Director, Survey 

(AIR), Survey of India regarding trade test, 2002 and declaring the Circular Order 

No.439 (Administrative) dated 1.8.1950 corrected upto 31.3.1983asnullandvoid; 

the said (IA was decided on 26.32004 by holding that Circular No.439 corrected 

upto 31.3.1983 is not applicable to the case of the applicantsand they cannot be 

subject to test in absence of any new Recruilinent rules for further promotion, 

rather they areentitled to be governed by the OM dated 19.10.1 994, which has 

been further revised after the 5th  Pay Commission vide order dated 1.6.2001. The 

notification for conducting the trade test is also quashed. It is further stated that the 

said order was taken in Writ Petition before the Hón'ble High Court by the 

depar1rnen1 and an interim order staying the operation of the judgment passed  in 

OA.No.1777/03. It is also stated that a trade test was conducted .pursut to a 

notification dated 173.2004: Ho'ver, the result of the trade test was kept in 

abeyance.tiil further orders are issued by the Principal Bench in O.A.1 777/03 and 
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- 	 MANo.1510/2003. An undertaking was also taken from each of the examinees 

that he or she was aware that the implementation of result of the trade test is 

subject to the outcome of O.A.1•777/03 and that applicant has given an undertaking 

to participate in the trade test. The attempt of the respondents in the' affidavit is to 

show that there was no wilifhl default or negligence on the part of.the respondents 

in not complying with the directions issued in the crder., The respondents have 'also 

tendered an unconditional apology with an assurance not to repeat the same in 

future. 

Heard Mr MThanda, learned counsel for the applicant and Miss UDa 

learned Addl.C.G.S.0 for the respondents. Mr Chanda submits that there is no 

impediment at present in complying with the directions issued by this Tribunal, 

since the order of the Principal Bench has already been stayed by the High Court. 

In other words he submits that the trade test can be conducted and the applicant 

case', for promotion, can be considered after the result of the trade test 'are' 

published. On the other hand Miss U. Das, learned .Ad4LCAS.0 submits that the 

applicant was well aware of the decision of the Principal Bench of the Tribunal 

and that he has given an undertaking that he will, abide by the decision of the 

Principal Bench of the Tribunal and participate in the trade test. She accordingly 

submitted that the applicant was not justified in filing this contempt petition. 

ç.iave considered the rival submissions of the parties. Of course the' 

Principal Bench of the Tribunal has quashed the circular regarding conduct of the 

trade test and also held that trade test is not required for promotion to the post of 

Draftnan Grade R. but this decision of the Principal Bench has been stayed by 

the High Court in the Writ Petition. The position as it obtained now is that thereis 

no impediment, in complying with the direction issued by this Tribunal. However, 

since the order of the Principal Bench has got serious implication in regard to the 

- 
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requirement of passing the trade test for the puipose of promotion on all India 

basi, the respondents may be justified in defeiring the implementation of the 

direction issued by this Bench of the Tribunal to await the decision the decision of 

the High Court. Delay in conducting the trade test or publishing the result of the 

trade test on the ground that Writ Petition is pending against the decision of the 

Principal Bench of the Tribunal will result in non consideration of the claims of 

• the applicant and other similarly situated persons for promotion in spite of 

direction issued by this Bench of the Tribunal, against 'which no Writ Petition is 

pending. Its implication, in case of subsequent promotion of the applicant with 

retrospective effect, if any, viz, claim fir back wages etc. has to be borne in mind. 

If the respondents keep this aspect in mind and defer the implementation of the 

direction of this Tribunal forsome time to abide by the decision of the High COurt 

it cannot be said that there is awiliful non compliance by the respondents. 

With the hope that the respondents will take action forgetting an early 

disposal of the Writ Petition, the contempt petition is closed with liberty, to the 

applicant to approach this Tribunal again if he is so advJ 

91. 

C_\2 
(K.V.PRAHLADAN) 	 • 	 •( G, SIVARAJAN) 

ADMINISTRATIVE MEMBER 	• , • • VICE CHAIRMAN 
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3, IMAR2005 

Guwahi' (r'nch 

TRIBUNAL IN THE 	 iTfKTWE 

GUWAHATI BENCH: GUWAHATI 
(An Application under Section 17 of the Administrative Tribunals Act, 195) 

Contemnt Petition No. 	12005 

In O.A. No. 252 of 2003. 

In the matter o1 

Shri Anup Sharma. 

Petitioner. 
- Versus- 

Union of India and Others. 

Alleged Contem:nors. 

-And 

In the matter of 

An application under Section 17 of the 

Administrative Tribunals Act, 1985 praying 

for initiation of a Contempt proceeding 

against the alleged contemnors for non-

compliance of the order dated 23.09.2004 

passed in O.A. No. 252/2003. 

-And - 

In the matter of: 

Shii Anup Sharma. 

Draftsman Grade-ifi. 

Survey of India, 

Assam and Nagaland GDC, 

(ianeshgun, Uuwahali-6. 
Petitioners. 

-Versus- 
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Shri Prithish Na& 

Surveyor General, 

Survey of India, 

Block B. Hathibarkala Estate, 

Dehradun. 

Brigadier B.D. Sharma, 

Director, 

Meghalaya & Arunachal Pradesh, GDC, 

Survey of India. 

Shlllong-1. 

• 	 3) Shii O.P. Tripathi, 

Director, 

Assam & Nagaland GDC, 

Survey of India, 

Ganeshguri, Guwahati- 6. 

AUeied Contemnors. 

The hwnble petitioners above named-

Most resiectfu1Iv sheweth: - 

1. 	That your petitioner approached this Hon'ble Tribunal through O.A. No. 

252/2003, against the impugned order issued under letter dated 18.07.2002 and 

dated 08.10.2002, issued by the Director, Noith Eastern Circle, Survey of India, 

shillong, and also praying for a direction upon the respondents to conduct 

necessary trade test with immediate effect for effecting promotions/upgradation of 

the petitioner to the cadre of Draftsman Grade-il with effect from January 2003 

with all consequential benefits including monetary benefit. 
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That the Hon'ble Tribunal aftcr hearing both the parties was pleased to dispose of 

the Original Application vide order dated 23.09.2004 passed in O.A. No. 252 of 

2003 directing the respondents as follows: - 

12. In 'iew of the above, the application is allowed and impugned orders 

issued under letters dated 18.07.2002 and 8.10.2002 (Annexure-JV) are 

hereby set aside and the respondents are directed to conduct necessary 

trade test in terms of Circular Order No. 439 (Adininisiralive) within a 

period of 3 months from the date of receipt copy of this order and consider 

the case of the applicants and other Draftsman who have completed 2 

years in Grade Ill for the purpose of promotion to the next higher grade, 

namely, Grade II in accordance with the provisions contained in Circular 

Order No. 435/436 and 439 (Administrative). 

In the facts and circumstances we shall leave the parties to bear 

their costs." 

(Copy of the Judgment and order dated 23.09.2004 is annexed hereto for 

perusal of Hon'ble Tribunal and marked as Annexure-I). 

That your petitioner beg to state that Directorate of Survey of India, North Eastern 

Circle has been bifurcated into two Directorate, namely; Directorate, Assam & 

Nagaland CTDC, Survey of India, Ganeshguri, Guwahati and Directorate, 

Meghalaya & Anmachal Pradesh, GDC, Survey of India, Shillong. The petitioner 

is presently working under the Director. Assam & Nagaland GDC, Survey of 

India, Ganeshguri, Guwahati therefore he approached the alleged conxemnor No. 

3 through representation dated 16.11.2004 alongwith a copy of the order dated 

23.09.04 passed in O.A No. 252/03, for implementation of the judgnicnt and order 
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datcd 23.09.2004 passed in O.A. No. 252/03, intoralia praying for conducting of 

trade test as per direction passed by this Hon'ble Tribunal but to no result. Be it 

stated that Petitioner again submitted another representation on 13.01.05 praying 

for conducting trade. test but the alleged contemnors did not give any reply to the 

representations and also did not implement the judgment and order dated 23.09.04 

passed in O.A. No. 252/03. 

(Copy of the representation dated 16.11.2004 and dated 13.01.2005 are 

annexed hereto for perusal of Hon'ble Tiibunal and marked as Annexure-

II & III respectively.) 

4. That the humble petitioners beg to state that more than 5 (five) months time have 

passed since the passing of the order by this Hon'ble Tribunal but the alleged 

contemnors have not' initiated any action for implementation of the Judgment 

aforesaid. 

6. That it is stated that the alleged contemnors deliberately and willfully did not initiate 

any action for implementation of the Judgment and Order dated 23.09.2004 which 

amounts to Contempt of Court. Therefore the Hon'ble Tribunal be pleased to initiate 

a Contempt proceeding against the alleged contenmors for willful 'violation of the 

order of the Hon'ble Tribunal dated 23.09.2004 in O.A.No.252/2003 and further be 

pleased to impose punishment upon the alleged contemners in accordance with law. 

Under the facts and circumstances stated above, the 

Hon'ble Tribunal be pleased to initiate Contempt 

proceeding against the Alleged Contemnors for willful 

non-compliance of the order dated 23.09.2004 in O.A. 
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In 

AFFIDAVIT 

L Shri Anup Shanna, presently working as Draftsman Grade-IlL Assam 

and Nagaland GDC, Guwahati, aged about 43 years, petitioner in the instant 

contcmpt petition, do hereby solemnly declare as follows: - 

I. 	That I am the petitioner in the above contempt petition and as such I am 

well acquainted with the facts and circumstances of the case and also 

competent to sign this affidavit 

That the statement made in para 1 to 5 are true to my knowledge and 

belief and I have not suppressed any material fact 

That this Affidavit is made for the purpose of filing contempt petition 

before the Hon'ble Central Administrative liibunal, Quwahati Bench for 
1-1 

non-compliance of the Hon'ble Tribunal's order dated 23.09.2004 passed 

in O.A. No.252/03. 

And I sign this Affidavit on this_tday of March' 2005. 

identified by j4L 7( 

Advocate. 

, M41 
'(" ~ 

tke 	
Q4r 

ck 
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tl ç 
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DRAFT CHAR 

Laid down before the Flon'ble Central Administrative Tribunal Guwahali for 

initiating a contempt proceeding against the contemnOrs for willful disobedienCe 

and deliberate noncomPliaflCe of order of the Hon'ble Tribunal dated 23.09.2004 

passed in O.A. No. 252/2003 and to impose punishment upon th
e  alleged 

contemnOrs for willfI.il disobedience and deliberate noncotflpliCe of the 

Hon'ble Tribunal's order dated 23.09.04. 



/ 
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CENTRAL ADMINTS'rql\pJvE TRI1311TAL, ('W 1\HATI BENCtI. 

's. 	Original APPlicati.on NO. 1792 of 2flfl. 

Date of Order t This the 23rd Da' of september, 7flfl. 

The Hon'hle MrJustjce R.CBatta, Vice-Chairman. 

The Hon'ble Mr K.V.Prahiacian, AdministrI Ative Member. 

I. Shri Anup Sarma, 
Srnti. Rurnki Choudhury, 
Srnti. Swapna Mawrie 

:• Shri Parth flag Choudhury & 
.3.. Shrj Alok Dam. 	 1 

All the applicants are flraftsman Grade ITT 
workirig in the office of the Survey of 

Y India, North Eastern Circle Office, 
Shillong-793001. 	 ...Appllcants 

• By Advocate Sri M.Chanda. 	 .• 

- Versus. — 

The Union of India, 
represented by the Secretary to the 

• 	Govt. of India, 	 5 	7 
• 1 Ministryof Science & Technology, 	' 

L' New Delhi. 
The surveyor General, 	 •' 
survey of Yndia, 

ock B, }1athibrkala Estate, 	 .•, 

1 tW' 

:t 	rth Eastern Circle, 	 •• 	••• 
Shillong. 	 ....ReBpondents 

,., 
By Shri A.Deb Roy, Sr.C.C.S.C. 	 - 	• 

• • 	
ORDER 

R.K.RATTA.J. (V.c 

The 	applicants 	were 	Initially 	appointed 	oil 

10.4.1995 to the •post of •ropo Trainees Type R in the pay 

scale 'of Rs.950-1500/-. Afte'r compi,etion of two years 

training, classifications test was conducted by the 

respondents and on the basis of the said c1atsification 

\\)\\ 
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test the applicants were upgraded as t)rnftsmn Grade TV 

after passing of the trade .test and they were placed in the 

pay scale of Rs.320-49OO with effect from 14•1Qq7. 

Thereafter on coinpietiton of 3 years regular service in the 

Draftsdman Grade IV, they again appeared in the trade test 

and after passing the trade test they were upgraded in the 

cadre of Grade III Draftsman IC the scale of pay of 

Rs.4000-6000/ with effect from 1.1.2001. According to the 

applicants Circular Order No. 43/4311 (Administrative), 

wherein service conditions of Group C employees are laid 

down and which governs the promotional avenues of the 

applicants, Rule 6(d) provides for promotion to the next 

higher grade on completion of certain number of years. The 

applicants further allege that they are working in the 

Draftsman Grade-Ill with effect from 1.1..2001 and are 

entitled to be promoted/upgraded to the next higher grade of 

aftsman Grade-I! In the scale of R;.400-7OOfl/ with effect 
.strativ 

of vacancy. .I pfr) 	1.1.2003 without reference to availability 

i 	further contended that as per Government 
insttuctiofl 

(..' 	/• 
\ 
\ 

' ... tr 	e test/DPC for promotion/upgradation has to 
he conducted 

well in advance 	80 that 	the 	emp'oyee gets 	the heneft 	of 

Government 	instructions. According 	to the 	applicants, 	th 

trade test has not been conducted as a resu't of which 	they 

have been deprived of the 
promoti on/upgradatlon to Grade-U 

with effect 	from 1.1.2003. 	The applicants suhmittec 



representation 	for :onducting trade!test on 	1.5.11.70 0 2 	and 

vide 	1ettr 	dtted 27.12.2002 applicant No.4 	was 	informed 

that the residency period from one grade to another grade 

would be followed as per order dated 8.10.2002 of the 

Director,.N.E.CirC].e, Shillong and asked the appi.icant:S not 

to make any further correspondence. The applicant No.4 was 

urther, informed in the said letter that in view of the 

letter dated 8.10.21102 residency period is required in case 

of Draftsman Grade-Ill for getting promotion to Draftsman 

Grade-Il as per O.M.No.13(1)IC/91 dated, 19.10.1994. The 

applicant challenge various impugned letters dated L8.7.21112 

and 8.10.2002 (Annexure-IV) and seeks setting aside of the 

Theircase further is that no amendment of Recruitment 

Rul 	has been rn.ade incorotating the, residency conditions 

id down in O.M.dated p19.10.1994 and as such the 

Re uitment Rules in circular Order 

No.435/439(AdmifliStratiVe) are still in force and the 

1 promotion/upgradatiofl from Grade III to Grade. II has to be 

considered in terms of the said Circular Order No.43. The 

applicants rely upon avérrnents made by the respondents in 

O.A.14/2002 filed before' this Ttibunal. The app1icantS 

therefore, claim setting aside of letLers dated 1.8.7.2002 

and 8.10.2002 and • direction to conduct trade test for 

effecting promotion/upgradatiofl of the applicants to the 

• 	 • 

- 
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cadre of Draftsman Grade TI with effect from- 1.1.2003 with 

all consequeflti.l t benoi its. 

2. 	The respondents in the written statement have stated 

that prior to the implementation of judgment dated 11.7.97 

of this Tribunal in o jPt.52/96 and principal Bench CAT New 

Delhi order dated 7.2.2002 in 9.J\.No.2094/?us t.he 

provisions laid down and in 

respect of residency period for conducting trade test was 

followed which was two years in case of Grade ITT for being 

eligible for trade test of Grade II and promotion thereto. 

However, after the implementation of the judgment dated 

17.7.97 of tIns Tribunal in O.A.52/96 and order dated 

7.2.2002 of the principal Bench of this Tribunal in 

O.A.2094/2001, the -  Draftsmal of Survey of India are governed 

stratIIbhe provisions made in the O.M. dated 19.10.94 and the 

.r ' enCY period prescribed therein has to be followed. 

ti. 	- according to the respondents Circular Order 
her 

are not now applicable to the DraftSmfl working 

in survey of India and the applicants cannot claim benefits 

of two separate set of rules. It is further -averred in the 

' written statement tha,t revi ed recruitment rules 
TOt 

s  

Draftsman Grade I IT and I'll, as ,per O.M. dated l9.1.O.l" 4  

and Fifth central 	Pay 'CommiSSiOn 	report 
have 	already been 

sent to the 	Department 	of 	Science 	
and Technology vide 

letters dated 25.5.2fl03 and 11 ,7.7003 for their approval 



ccordingly, ther• is .fl9 merjL 'In 	he application and It 

• 	should be dismjse(f. 

• 	3. 	In reply the applicants have stated that 0.A.7/ 

was relating to e:<tens ion of revised higher pay sca].e in 

terms of O.M. dator.1 19.10.94 and It does not relates to 

promotion. The present applicants claim promotion in terms 

of Circular Order 4:39. It is further contended that the O.M 

dated 19.10.94 cannot be treated as recruItment rules for 

Draftsman, in as much as. no amendment of the recruitment 

• rules has been carried out. Learned counsel for the 

applicant hasplaced reliance on Rangaiah vs. •J.Srfenivnsn 

Rao, 1983(3) SCC 281 and State of Rajasthan vs. R.Oayal or 

others, 1997(]b) SCC 419. 

We have heard learned counsel  for: the parties at 

. The controversy which is required to be sorted out 

wh her the applicants, who are working in the cadre of 

Dra sman Grade III in the office of Survey of India, are 

governed by Circular Order No.439 (Administrative) or by 

O.M. dated 19.10.94 for the purpose of consideration for the 

promotion to next Grade II. We shall, therefore, first refer 

to the relevant part of Circular OrderNo.439 which deals 

with qualifications and' trade test for G'roup .  C technical 

personnel. Rule 2 of the. said •cicular 'provides that the 

grade of an indivic.lual in the Group 'Ct service may be 

changed to a higher. one in the following circumstances, 

which includes promotion by selection and on reqraciation. In 
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terms 	of 	Rule 	2(b)' 	of 	the 	Circular 	Order 

No.439(rnintstrtivo), 	regradation 	Is 	effected 	in 

recognition of technical competence and an individual in 

Group 'C' will be eligible to be regraded under Rule 6 to 

the next higher grade if he is qualified under the Appendix 

to these Rules and if it is considered that he has 

sufficient experience by virtue of length of s ervice in his 

present grade. Rule 6(a) provides for regradation on the 

results of trade test in terms of Rule 6(b) thereunder. Rule 

•.:6(a) of the said Circular further provides that requests 

from the Directors should reach Surveyor General's Office by 

.30th September each year and all promotions as a result of 

regradation, re-classificatiàn/initial classification will 

normally take effect from the 1st January following. Rule 

6(b) of the said Circular1 iays down that to nsnft t:h 

Directors in assessing the qpalificatlona of candidates, 

Directors will periodically convene Trade Testing Boards to 

consider all 	eligible candidates to undergo the trade tent 

(U as prescribed. 	le 6(d) 	of 	the said Circular which ha 

çtrati 	
ring on the controversy to be decided, reads as under 

"Personnel will have 	 the following to complete 
21 minimum 	period in 	a 	particular 	grade 	before 

they can be promoted to the next higher grade 
provided 	theiz work 	and 	conduct 	have 	been 

satisfactory over the past one year:- 

Grade TV . 	 3 years 
Grade III' .. 	2 	years. 

They will be allowed to take trade test for 
the next higher grades in the third and second 
year of 	grades IV 	and 	III 	respectively 	or 	in 

subsequent years." 



Note :-The word "conduct" appearing above 
should be taken to mean conduct so far 

as it affects thq professional work of an 
individtiai. 

tiarks should be;ajlotted for all tests and n 
• 	 cndida(e should not he passed unless he ha 

obtained at least 46% In Pach item of the tesI 
(except where specially stated otherwise) and 
55A in the aggregate." 

56 	We may at this stage refer to O.M. No.13(1)-IC/91 dated 

19.10.1994 of Government of India 1  11inistry of Finance, 

Department of Expenditure which deals with reviBlon of pay 

scales of Draftsman Grade I, II and •ITI in Government of Tridia 

offices on the basis of award of Board of Arbitration in the 

case of Central Puhlç Works Department. The said Office 

Memorandum is reproduced below 

No.13(1.)-JC/91 
Government of India 
Ministry of ihance 

Department of Expenditure 

New Delhi thel9th 	 1.QQA 

//Ulstal/\ 	
OFFICE MEMORANDUM 	

Oct, 

- 
(•. 	 .Subject : Reviion of pay scales of Draughtsmen 
c: 	 • 	 Grade I, TI and ITT in all Government 

	

TI 	 of Indi Offices on the basisof the 

	

'•. I 	 Award o Board of Arbitration in the 

	

I . 	 case 	of 	Central 	Public 	Works 
Department. 

H The 	undersigned 	is 	directed 	to 	refer 	to 
this 	Department's 	O.M.No.F(5)-E.ITI/82 	dated 
13.3.84 on the subject mentioned above and 	to 
say that a Committee of 	the 	National 	Council 

(JCM) 	was set up to consider 	the 	request of 
the 	staff 	side 	that 	the 	following 	scales 	of 

pay allowed to the Draughtsmen. Grade I, IT and 
III working in CPWD on the hasia of the Award 
of 	Board 	of 	Arbitration 	may 	be 	extended 	to 

Draughtamen Grade I, 	TI and ITT 	irrespective 

of their.recruitment qualification, 	in all 

Governrnent'of India offices. 

Origi,nai 	Revised scale on 
- 	 'c.tere) 	the basis of the 

Award 	- 

Draughtsmefl Grade I 	425 * 70 	5fl - 

Draughtsmen Grade TI 	130 - 5f0 	475- 700 

Draughtsmen Grade III 	2((1 - 410 	330 	- 5fl 
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2. 	The president is now pleased to decIde 
that the Draughtsmen Grade I, II and .111 in 
Offi 1cea/repartments of the Government of Tda 
other than in CPWDmay also be placed in the 
scales of pay mentioned above èubject to the 
following 

Minimum period of service for 	7 years 
placement from -the post carrying scale 
of Rs.975-1540 to Rs.1200-204fl (pre- 
revised scale R.260-430 to Ps.330-50) 

Minimum period of service for 	5 years 
placement from the post carrying 
scale of Ps.1200-2040 to Rs.1400-2300 
(pre-revised fis.330-560 to 425-
700). 

Minimum period of service for 	4 years 
• 	placement from the post. carrying scale 

of ?s-.1400-2300 to Rs.1600-2(60 (pre--
revised Rs.425-700 to s.S0-750). 

3. Once the Draughtsmen are placed In the 
regular scales, further promotions would be 
made against available vacancies in higher 
grade and in accordance with the normal 
eligibility 	criteria 	laid 	down 	in 	the 

- - 	recruitment rules. 	 - 

4. The benefit of this revision of scale of 
pay scale be given with effect from 13.5.82 

° notionally and actually from 1.11.83. 

Sd/-SHYPM 8UNDER 
Under Secretary to the Government of India" 

From the above Office Memorandum it is clear that 

wJIi'reference to O.M.No.F(59)-E 111/82 dated 13.3.84 on the 

subject, a Committee of National Council (CM) was set up to 

:consider the request of staff side that the following scales 

of pay allowed to Draftsman Grade I, II and XtX working in 

•CPWDon the -basis of the award of Board of Prbitration may 

be extended to Draftsman Gride I, 11 and ITT i rre,spective.of 

their recruitment gualification in all. Government of Tndia 

offices. Accordingly,it- was decided that Draftsman Grade 1, 

II and III in offices/Departments of the Government of India 



• 	 :. 

other, than in CPWI) may also be placed In the scale of pay 

mentioned above subject to fulfillment of minimum perio1 of, 

service which in case of Draftsman (rade TI is 5 1 years. It 

is clear from the above Office Memorandum that ncales of  

Draftsman Grade I, IT and III working in the CPWD had been 

revised, but the pay scales of the Draftsman in Grade i, IT 

and III working in other Government departments had not been 

revised and for that purposea Committee of National Council 
• 	: 	 :. 

was appointed to consider the ca,se of Draftsman Grade I, TI 

• and III of the other departments in Gorernmflt of India and. 

thereafter Government of India decided that the scale9 given 

to CPWD..Draftsmafl Grade I, II and III should be extended to 

'Draftsman Grade I, II and III in the other Government 

offices irrespective of their recruitment qualification's 

provided they fulfill the minimum period of service which In 

he case for Draftsman Grade III to Grade IT is. 5 years. It 

j ative 
is 	orant to note that .Para 3 of O.M provides that once 

% D  
om ion: would be mad .e 	

vacanci es  

gher grade and in accordance with the rOru!ai, eligibllity .  

criteria laid in the Recruitment Rules (empha9s supplied).. 

Para4 of the said Memorndum further 'provides that the 

benefit 'of this revision, of scale.of pay be given with 

effect from 13.5.82 notionally and actually from. 1.11.83. 

The O.MtherefOre relates back and remedies the grievances 

other than of employees,.wOrk'ifl . in other establishmentS  

'I 



c: 
C) 
U 

	

WD and grants them revised pay scales at par with CPWI) 	V 

Draughtaman I 
and fixation in the revised ay scales with 

retrospective effect. nd once the same is done further 

promotions have to be effected as per normal Recruitment 

Rules. 	

0 	 * 

7. 	Therefore, a, close rading of the said Office 

MemorandUm dated 19.10.1994 goeal to show that, the said 

Memorandum provides for placing the Draftsman of other 

Government departlflefltø in theregUlar scales, namely, in the 

scales which are earlier been given to Draftaman Grade IT, ITT 

and III of CPWD and the benefit of this revis&ofl of pay 

scale was extended with effect from 13..82 notionally and 

actually from 1.11.83. It Is pertinent to ndte' that Pars 3 

of this Memorandum enjoifl,S that once the braftsfllafl are 

\\stra 	
edin the regular scales, ,further promottofla would he 

adé gainst available vacancies 'in higher grade and in 

ord nce with the normal eligibility criteria laid down in 

ecruitmeflt Rules. Therefore, Pars 2 of the Memorandum 

will have no bearing in so far as the claim put forward by 

the applicants is concerned who shailbe governed by Para 3 

of th said MemdrafldUm dated 19.10.1994 in relation to 

further promotion against available vacancies in higher 

grade and in acordaflCe with- normal eligibilitY criteria 

laid down in Recruitment Rules. The normal eligibilitY 

criteria laid down in the Recruitment Rules Is laid down in 

Circular Order No.435w 436 
and 439 (Mm1niStrate)i which 
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deals 	with 	promotion.' by 	selection 	nnd 	rrndation. 	Rule 

6(d) of the Circular Order 439 clearly contemplates that the 

personnel 	will 	have 	to complete 	the 	minimum 	period 	in 	ii 
I 	'I• 

particular grade before they can be promoted 	to the next 

higher, grade 	provided their 	work 	and 	conduct 	have 	been 
• 	 it  

atisfactory over the past 'dne 	year. 	The 	minImum 	period 

required for promotion from Grades  ITT to Grade II is 2 years 

• 	and trade test in order to determine the comp.t.ncy of the 

• 	, 	, 	 • i 	 •r 	' 	 t 	 • 	- 

Draftsmen for consideration to the next higher grade. 
1; 	

.•. •- t . 	 •.. 

8. 	1  We shall at this stage refer to various rulings which 
j 	 - •• 	, 

have been placed before us. The question of parity in pay in 

relation 	to 	Draftsman working 	in 	Ordnance 	Factories 	and 

Draftsman Grade II in CPWD came up before the Apex Court in 

•. I 	 '4 	i'', 

u 	flbhis Kar and others, 	19 

• 

7/ •6 \ 3)
' 
 5CC 528. The question which arose for consideratidn 

befor4 the Apex Court was whether Draftsman employed in the 

\ jd74ce Factories and Workshops of F.ME in the Ministry of 

Dfence are entitled to have their pay scale revised on the 

basis of Office Memorandum of Government of India, Ministry 

of Finance dated 13.3.1984 to which reference has been made 

in Office Memorancum to.13.(l)-TC/91. dated 19.10.94. In that 

case the Apex Court noticed that on the basis of report of 

the Third Pay CoutmissiOns the pay scales of Draftsman 

employed in CPWD were revised. However, the said employees 

of the CPWD were not satisfied and claimed that they should 

have been placed on higher pay scale. The dispute was 
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referred to a Board of Arbitration and the Hoard of 

iArbitrstion ' gave Award on 20..1980 whereby the pmy scaiet 

of Draftsmen wor1ing in CPWD were revised as under 

• 	(i) Draugtsman Grade I 	 is.550 - 750 

	

•' 	:'' 	 . 	 . 
Draughtsman Grade II 	 Rs..425 - 700 

(iii) Dräughtsman Grade IX!I 	 1.330 - 50 - 	• 	 i).- 	l 

By the said Award it was directed that, pay of the 

	

• 	 ..... . . • 

Draughtsman shall be fixed notionally in.. their • respective 

ecales of pay from 1.1.1973, but.for computation Of arrears, 
- 	 ..' 	. 	

.., 	''.• 	 .. 	 ( 

the date of reckoning shall be 28/29.7.1978. In accordance 
•-•: 

with the said Award, the pay scales of Draughtemen in CPWI) 

were revised vide order dated 10.11.1980. The Draughtsrnen 
1 	 i...• 

employed in departments other than CPWD claimed the revision 

of their pay scale in the light of revision of pay scale in 

CPWD and on 13 3.1984 the Governrnent of India, Ministry of 

Finance issued an Office Memorandum whereby it was directed 

t the scale of pay of Draughtsmen Grade ITT, IT and I in 

th. ffice/department of the Government of India, ether than 

t. the CPWD, may be revised as per revised scales for CPWt) 

rovided their recruitment qualification are similar to 

those prescri bed un the case of Draughtsmefl in CPWI) and 

those:. who do not fulfill the said qualifications would 

continue in the pre-revised scales. The: Ministry of neferice 

on 3.7.1984 issued an order whereby the organisations were 

requested to take necessary action in terms of para 2 of the 

Office Memorandum dated 13.30984. It appears that in the 
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qrnance Factories under the control of Dtzector General of 

Ordnance Factorion no action was taken. to rev 113e the piy 

scalesa of Draughtsmen: as per. Office Memorandum dated 

13.3.1984,7A series of Writ Petitionawerefj1ed before the 

HighCourts and Tribunals.In the Writ Petition filed before 

theCalcutta High Court,it4waa directed by order dated 

y 8.0.85 that O.M. dated 1341.84 as well as the order of 
.. 

,.,. 

Ministry of Finance dated 3.7.84'to revise the pay scales be 

Y 4 \f implemented forthwith. The? judgments of'thevarious Benches 
F • 	 -. 	 . 	 c...... 

: 

" 	of?the Tribunal had taken 4 the view'thatthe qualifications 
q 	 I 	 J 

which were required for appointment ofDraughtsman in the 

Ordnance Factories as well as in the PrmyBase Workshops in 

EMEwere equivalent to qualifications which' wereprescrihed 

fort appointment in th post of Draughtsman Grade II in the 

CPWDandtherefore, the rèspondentswho were 1 placed in the 

of Rs.335-50/- on the bas1sof the report of the 

fca 	

n 7

rJeô 

pay :leof :7:;:t::ac::r:c:1::: : :: 

I 	tho:Ministry ofi !inpnce  dated 13.3.1984.The Union of lndia 

assailed, the view of the Tribuna.s and it was stated that 

• qu15ficationa for appointment in the post of Draughtsman on 

the Ordnance Factories and Army Base1  Workshopsof EMF cannot 

be treated as equivalent to the qualifications for 

appointment on the post of Draughtsman Grade IT in CPWD and 

£therefore, the said respondents are not entitled to the 
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tJ' 

c'i 
benefit of revision of pay on the basis ? 'the Offlco 

• ,morandun4*.ted 13.3.1984. During the':pendency of the 

iiatter beforethe Apex Court, Government of. •India,' Ministry 

ofrsF1inance issued Office'Mernorandum'4dated..39jQ.j99A to 
• •• 	 : 

which,; wechave already referred. R'; the said Office 
4 

Memorandum Government of India after ,  considering request of 
I 

the scales 'ofpays allowed 4  tojpraughtsmen 

• G.çadeiI,.., IIand. III working inCPWD on thtbas1a of the 

twa;dofBoard of Arbitration,' may, )  tbeaxtended to 
-• 	.'.. 	•• 	 , 	' 	' 	: 

Draughtsmen.Grade I, II and 'III irrespective of their 
: 	'4i 	 •' 	 5 

recritmentiqualification, 'in all Government of, India 

• oficesr.; has.: decided that Draughtsmen T,:TY and' 'ITt Jn 

offices/departments of the Covernmeh .t of Trdta,other than in 

W.may:alo.be placed in the revised scale of paysubject 

•;jto 	rtain:minitflum period of eeçvice as menti9ned in clause 

theO.M. The Apex Courthaspointed out.  

A. 

I the benefit of this' revision of pay ,sca1es which '. 

' 	prided 	in 	0 M 	dated 	'LQ.lfl.tQ4 	had 	been 	given 

• i6o8PeCtiveiY with effect from the same date as was given 

by the O.Mdated 13.3.19.84, i.e. from 13.5.1985 notionally 

ánd.actually' from 1.11.1.983. Itwas further observed by the 

ApexCourt that in respect of Draughtsmen who ,fulfilled the 

requirement relating to the period of service mentioned in 

the same Office Memorandum dated 19.lO.1.9 on the relevant 

date the question whether their recruitment qualifications 

were similar to those in the case of Draughtflfliefl in CPW 

would not arise and they would he entitled to the revised 
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pay ,scales, as granted to the Drauyhtemen in CPWI) 

irrespective-of their recruitment qualification. However, in 

respect of those Draughtsmen who did not fulfill the 

T'requirement relating to the 11 perlod of service1 preac±ibedin 

- 	
I 

• Para',2 of the O.M dated 19 fl.1.994 the questionwhether 
V 	 - 	 •• 	 -' 

	

I 	: 

.their- ;recruitment qualification are similar to those 
• 	

i';-  

prescribedLfor Draughtsmen in CPWD 4s re5uire4 to be 

conaideredfor the purpose of deciding 4 whetherithey are 
I 	1'- 

entitled;'to the benefit ofthe revision of payacaiesas per 

	

••','; 	 I.. 	
• 	 ' c 	h--. • 	:- 	- 	 ' 	H: 

.O.Mdated t3.3.1984. In that. case it was urgedon beheif of 
I ., 	 •.• 	 I 	•1' 	' 

: 1I ; V 

Un ion tof'India that there 1are different channels of 
• ••. 	 ,j.. 	

;• 	 .V• 	 I 

promotion in Ordnance Factories and in 'fact better. 1 chances 

,I ,.V1t V  

of. promotion and as such benefit of revision of'pay scales 

	

• 	' 	
•_ 

could..not..be given under O.M. dated 1.3.3.1984. The Ppex 

Court noticed that provision regarding promotion of 

Draughteman as Chargeman Grade IT in Ordnance Factories was 

atIVe,6 troduced by the Indian Ordnance Factories Group C 

1 	 Sp rvisory and Non-Gazottcd 	Cadre 	(Recruitment 	and 

,Con itions of service) Rules, 1989 issued vic3e Notification 

4ted 4.5.1989 and the said rules were not retrosp:'ve in 

operation. The 7px Court observed that the caae in hand was 

of revision of pay scales on the basis of O.M. datod 

13.3.1984 and at that time the said rules were not 

operative.-Therefore, ort the' basi8 ofaçorsaidR(les 1v I  

• 4r.a42hts,tqen in -QrçnanceFectOrie5 cou1d not be denied the 

benefit of revision of pay -scales on the basis ot 0.fA. dated 

1' 	• 13.3.1984. 	. 	• 

I 
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nt of the Apex Court it is clear 
9. 	From the above judgme  

that what was done vide 0.M. dat,ed 19.10.199 4  was to effect 

s 

revision of the pay scale8 in'all Government' of 'India 

offices on par with the Draughtaman GradeI,'tj1 and III 

for that purpose the.GOVerflment had 
working 	 1.!'! 	'' 	L'Lø'  

fixe.inimtU1 period of .Be]vice fpr placement in'the revised 
•t • 	

.rc 	 •;. 

eca1efirre8Pei'1e of recruitment 
qualifiCationath as much 

as;,thebefle,?,'tt revision of pay ecale:wa8t0'beg1en 

effecttr0I135i982 not3oflallY and icactUAllYit from 

trom Pare 3 ..ot the said O.M. 

0 	

' 	 •;.'):  

deted,.19.10994 that once Draughtemen .. were' pieced in 

' 	 " ' ' 	

' 	t,,,t ,  

qulaE scales (in fact revised scales),. in. terms oiL 

V 	i

I 	 j 

.;MemorafldUW,d6t 	19.10.19941 
all further Prom0ti0fl were to 

•e against available vacaflCie5 in 
higherg,ad 	in, ., 

	

accordance'th the normal 
eligibilitY crit .1 	

alaid down in 

• 	

' 	 .. 	•-,J 	4 l- 	I , 

,.the.,.Recru1t Rules. The rormal eligibilitY riteria in 
I •' 	' 	 ''''• '• 	

0 . 	 •, 

Rules is tound in CircUlarS Order No.43/ 36  

and 439(Admiflj8trat]h/ 	
and for that purpose minimum period 

	

hi9h 	grade has particular grade Lor'prOmot0fl to next  

b n fixed at 2 years for Grade iII.The, 
appliCantS,. were 

10.4.1995 
and their proD t1TS obviouslY w ill  

in forCe which are 
e governed by the RecrULtment Rules  

• contaned ' , in 	
Circular 	,Ordert 	

No.435/436 	nd 

'439(Admini8traie 	
the 	written 

The 	respondents 	
in 

- 	 not, 

statement have admitted that the Recruitment 
uie 

been .amended and the revised Recruitment 'Rules have beer) 

hnology vide letter 

sent to the Department of Science 	
Tec  

dated 25.5.2003 
and 11.7.2003 for teir approvaL Besiden 

Vi5j0fl 
of pay scales 

this, O.M. dated 19.10.94provi8 forre  

retrospectively at per with CPWD scales and it does not 

rUitmIt nor is 
embody any rule of reC 
	

it in supercesaion of 

(b'. 

p. 

. 



Recruitment Rules. The condition relating to minimum service 

relates to cases of revision If pay thereunder and cannot be 

imported in Recruitment Rules for the purpose of promotion. 

Therefore, there is no merit whatsoever in the stand taken 
1. 

by. the respondents. 

Our attention was drawn to the decisionin Tulsiram 

Sharn%a '& Others vs. The Secretary. Ministry of Science & 

• . 
	Technology, New. Delhi and others, O.A.No.52/96, and the 

decision in.' Tulairam Sharma and others vs. Unionof India & • 	 £ 	, 	, 	,• 
In both these applications the question 

which .cameup for consideration was in relation to the 

revieiontofpa.Y scales, with reference to O.M. dated 

19.19.1994. The question wtich has been raised in the 

'present application never cçopped up in the said 

applications. In both those applications the Union of India 

had challenged the order before the High Court but the Writ 

•etjiofls Civil Rule No.47330f 1997 and WP(C) N0.9786/2003 

were'dismissed. Special Leave Petition filed' by the Union of 

India before the Apex Court also dismjs8ed. It is relevant 

to point out that in Union of India & Ore. vs.Tulsiram 
• atIVO 7%. 	 I 

'64tarma ano cther, Writ Petition(C) No.9786/2003,the Hon'ble 

$IiYx 
J-\ 
High Court found that the matter pertained to revision in 

• 	'. 'f:" 
: 	 th pay scale in terms of O.M. dated 19.10.1994 and it was 

•.;:' 	,  do clear that this revision in pay scale was on account of 

the particular number'of years of 	service rendered by 	the 

respondents and it does not mean that they have been given 

promotion to the higher post. 

11. 	in view of this the applicants shall be governed by 

the Recruitment Rules contained in Circular order No.435/436 

and 439 (Administrative) and their claim for promotion shall 

be governed thereunder. Since they have completed 2 years in 

Grade ill, the appropriate authority shall have to take 

further necessary action in terms of the said Circular Order 

p 
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No.435/43 6  a n d 439. (/ 	i 	,tra:3,ve) and condUct trade test 

and thereafter pass apptop:ia 	order in accordance with the 

respective rules cntained in Circular Order No.435/436 and 

439 (Administrative). 

12. 	In view of the above' the appiicatiOfl is allowed and 

issued under 1etterS dated 18.7.200 2  and 

:8.10.2002 (AnneXUe1Y) are.herebY se aaide andhe 

respondents are directed to onduct'flece85aty trade test in 

terms of Circular Orc1er Np439 (I ministrative) th.n a 

' 

period of .3 nonth5 frrrn the datOf 'receipt copy of this 

he applicants an other 
order and consider th case 0 1  

Draftsme have 
. 0  'eted 2 . years in Grade III for  

n ho the 

purpCI3e 
o pomoti0t1 to .he next h.qher grades narnelii Grad 

II in accordance with th? pr visionS contained in Circular 

rder No.435/46 and 439 (Adn.ifliS"/ 

In the 	tr 	
rcrt.ve 	e shall leave the 

parieE3 to bear their cos 

 / 	. 	1.. ........................ 
./ 	 . 	. 	

\JICL 

-' 	 . 	: ... 	.. 

( 

PG 	 . 	 . 	.. 	 •. ()fltc' (I) 

C.A. 7 	
HA ri n 

1 	t 

Ii':. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

-• 	 GUWAHATI BENCH, GUWAHAII 	 I 

CPNO.13105 

IN OA NO. 252/03 
I i 

INTHEMATTEROF 

SHPJ ANUP SHARMA 

. .. . ...PETITIONER 

-VERSUS- 

UNION OF INDIA & ORS 

RESPONDENTS 

-- 

IN THE MATTER OF 

Show cause reply filed by the respondentNo. 2 

IN THE MATTER OF 

Shn Anup Sharma. 

Draftsman Grade-ifi 

Survey of India .. 

Assam and Nagaland GDC, 

Ganeshguti, Guwahati-6 

.... . .......Petitioner  

-Versus- 

1) Shri Prithish Nag, 

Surveyor General, 

Survey of India, 

BlockB,Hathibal4alaEstate, 

Dehradun. 

Bit - 
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Brigadier B. D. Sharma, 

Director, 

( 	Meghalaya & Arunachal Pradesh, GDC, 

Survey of Jndia. 

Shillong-1. 

Shri 0. P. Tiipathi, 

Director, 

Assam & Nagaland GDC, 

Survey of India, 

Ganeshguri, Guwahait-6. 

...........Respondents 

The humble respondent No. 2 above named 

MOST RESPECTFULLY SHE WTETH:- 

I, Brigadier B. D. Sharma, aged about . 	.years, 	son of 

)3 .°441 ., at present working as Director, Meghalaya & Arunachal 

Pradesh,, GDC, Survey of India, Shillong-1, do hereby solemnly affirm and state as 

follows :- 

That I am tile respondent No. 2 in the above noted Contempt Petition and I have 

been served with a copy of Contempt Petition ified by the petitioner. I have gone 

through the copy of the Contempt Petition and have understood the contentions 

made therein. Save and except the statements, which are specifically admitted 

herein below, other statement made in the Contempt Petition may be treated as 

total denial. The statements, which are not borne on record, are also denied and 

the petitioner is put to the strictest proof thereof 

That before traversing various paragraphs of the Contempt Petition your humble 

respondent begs to place the brief fact of the case. 

Shri Amp Sharma, Draftsman Grade —ffl of Ersiwhile NoiTh Eastern 

Cire, Shillong and others filed the OA No. 252/03 before the Hon'ble Central 

IVY^ 

H 	 J 
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Administrative Tribunal Guwahati Bench, Guwahati praying for a direction for 

holding Trade Test of Grade-il as per the provisions laid down in C.O. No. 435 and 

439. Shri Anup Shanna was appointed as TTT'B' (1)/Men) on 10.04.1995, classified 

as D/Men Grade - IV on 01.04.1997 on promotion as D/Men Grade-ifi on 01.01.2001 

as per the provisions laid down in C.O. 435 & 439. 

In the O.A. No. 252/03, Shri Anup Sharma & others prayed the Hon'ble 

Tribunal, Guwahati Bench, Guwahati,, that they should be entitiled for appearing in 

Trade Test for Grade-il as they have completed 2 years service in Grade —ffl on the 

basis of residence as laid down in CO 435 &439. 

The Hon'ble Tribunal, Guwahait Bench was please to allow the said OA 

directing the respondents as follows:- 

In view of above, the application is allowed and impugned orders 

issued under letter dated 18.07.2002 and 08.10.2002 are here set aside and the 

respondents are directed to conduct necessary Trade Test in terms of Circular Order 

No. 439 ( Administrative  ) within a period of 3 months from the date of receipt of 

copy of this order and consider the case of the applicants and other Draftsman who 

have completed 2 years in Grade ifi for the purpose of promotion to the next higher 

grade, namely, Grade II in accordance with the provisions contained in Circular Order 

No. 435/436 and 439 ( Administrative 

Another set of Draftsman Grade —Ill & 1V, working under the Survey of 

India, New Delhi preferred OA No. 1777103 before the Hon'ble Central 

Administrative Tribunal, Principal Bench, New Dethi seeking a declaration that the 

Circular No. C-1707814E21 ( C  ) dated 7.11.2002 issued by the office of the 

Director, Survey ( AIR), Survey of India, regarding trade test, 2002 and declaring the 

Circular Order No. 439 (Administrative ) dated 1.8.1950 corrected up to 31.3.1983 as 

null and void. While deciding the OA on 26.03. 2004, Hon'ble Tribunal, Principal 

Bench was pleased to allow the OA and directed that the circular No. 439 corrected 

up to 31 March, 1983 is not applicable to the case of the applicants and they cannot 

be subject to test in absence of any new Recruitment Rules for further promotion, 

rather they are entitled to be governed by the OM dated 19.10. 1994, which has been 

further revised after the 5th  Pay Commission vide order dated 1.6.2001. The 

notification for conducting the trade test is also quashed. 

I 	 I' 



It is pertinent to mention here that against the Judgment passed by the 

Hon'ble Tribunal, Principal bench, the Department has preferred a Writ Petition 

before the Hon'ble Delhi High Court and and the Hon'ble High Court was pleased to 

pass an interim order staying the operation of the judgment passed in OA No. 

1777/03 by the Hon'ble Principal Bench. 

Copies of the Judgment and orders dated passed in OA No. 1777/03 

by the Hon'ble Tribunal, Principal Bench and the judgment and order dated passed in 

OA No. 252/03 by the Hon'ble Tribunal, Guwahait bench are annexed herewith and 

marked as Annexure- i& 2 respectively. 

During pendeny of the OA 

No. 252/03 before the Hon'ble Tribunal, Guwahati Bench,, Guwahati the Deputy 

Surveyor General, for Surveyor General of India issued a Notification bearing No. 

E2-4238/1196-B (T.R.S. ) dated 17.03.2004 for conducting the Trade Test of 

Draftsman Grade IV to ifi and Grade ifi to II. However it was made clear that the 

result of the Trade Test may be kept in abeyance till further order in view of the 

judgment passed by the Hon'ble Tribunal, Principal Bench in OA No. 1777/03 and 

lvi. A. No. 151012003. An undertaking was also taken from each examinee that he/she 

was aware that the implementation of result of the test is subject to the outcome of 

OANo. 1777/ 03. 

Copy of the notification dated 17.03 2004 

is annexed herewith and marked as 

Annexure-3 

Accordingly undertaking was taken from each examinee and the Trade 

Test was conducted from 20 to 28th  May 2004. The petitioner in this CP, has also 

given the undertaking and participated in the Trade Test. 

A copy of the undertaking given by the 

petitioner, Shri Anup Sharma is annexed 

herewith and marked as Annexuer-4. 

:;; 
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It is pertinent to mention here that the petitioner was aware of the 

judgment passed in OA No. 1777/03 by the Hon'ble Tribunal, Principal Bench and 

also participated in the Trade Test held from 24th  to 28'  May, 2004 gibing 

undertaking by signing undertaking that he was aware that the implementation of 

result of the test which he was appearing, was subject to the outcome of O.A. No. 

1777/2003 in Hon'ble CAT, Principal Bench, New Delhi. 

After knowing about the judgment passed by the Hon'ble Principal 

Bench in OA No. 1777/03 the Deputy Surveyor General For Surveyor General issued 

an order bearing No. E2-9369/1196-B( TRS ) dated 28-31 May, 2004 by which the 

Office Letter dated 17.3.2004 kept in abeyance till further orders. 

That with regard to the statement made in paragraphs I & 2 of the CP, the 

respondent Begs to no comment. 

That with regard to the statement made in paragraph 3 of the CP, the respondent 

begs while denying the contentions made therein begs to state that the averment 

made by the petitioner is misleading and not at all correct since he has already 

appeared in the Trade Test during pendency of the OA. The petitioner himself has 

given the undertaking (Annexuer-4) that result of the test would be subject to the 

outcome of the QA. Now the petitioner before the Hon'ble Tribunal cannot make 

false statement that the petitioner submitted representation praying for conducting 

trade test as per judgment of this Hon'ble Tribunal. The respondent most humbly 

and respectfully submits that in fact the OA was in fructuous at the time of 

hearing of the OA. The petitioner appeared in the trade test knowing fully well 

about the OA No. 1777/03 in the Hon'ble Tribunal, Principal Bench and himself 

given an undertaking. 

That with regard to the statement made in paragraph 4 of the CP, your humble 

respondent while relying and refer upon the statement made above beg to state 

that the trade test was held from 20 to 28 6'  May of 2004 and the petitioner 

participated in the said trade test knowing fully well about the facts and 

circumstances of the case. 

That with regard to the statement made in paragraph 6 of the CP, the respondents 

while denying the contentions made therein begs to state that your humble 

respondents has highest regard to this Hon'ble Tribunal hence cannot think of 

.1 
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violation of the Hon'ble Tribunal's order at any cost. Since the Ivtest as 

prayed by the petitioner before this Hon'ble Tribunal was held during pendency 

of the OA No. 252/03 and the petitioner appeared in the said Trade Test and now 

he has come before the Hon'ble Tribunal making false and misleading statement 

which is not at all permissible in the eye of law. 

That your humble respondent most humble and respectfully begs to state that the 

direction contained in the judgment of the OA No. 252/03 has already complied 

with, there is no willful and deliberate violation of this Hon'ble Tribunal's Order. 

In view of the conflicting judgment passed in OA No.1777 /03 and OA No. 

252/03 1  the department is now not in a position to take appropriate steps. 

That the respondent begs to state that in view of the above facts and 

circumstances of the case, there is no willful and deliberate violation of this 

Hon'ble Tribunal's direction given in the OA. It is further stated that the. 

respondent being a responsible officer of the Govt. of India never violated any 

judgmentldirection of this Hon'ble Tribunal willingly. The humble respondent 

havmg highest regard to this Hon'ble Tribunal cannot think of violation of any 

direction of the same deliberately. It is also most respectfully submitted that even 

if there is any violation occurred due to ignorance or unwillingly, the present 

respondent places unconditional apology with an assurance not to repeat the same 

in future. 

That the respondent begs to state that in view of the facts and circumstances 

narrated above the allegation made by the petitioner is not at all correct, in fact, is 

false, misleading and suppression of material fact for which this Hon'ble Tribunal 

may be pleased to take serious note of that be further pleased to take action 

accordingly. The respondent never committed any willful and. deliberate violation 

of any judgment and order passed by this Hon'ble tribunal, the Hon'ble Tribunal 

may be pleased to discharge the contempt proceeding against the respondent by 

dismissing the Contempt Petition. 

That the statement made in this 	Show Cause reply in 

paragraphs ... 1 	are true to my knowledge and those made in 

paragraphs .... 2.. .k) ..............are matter of record, which I believed to be 

true and rests are my humble submission before this Hon'ble Tribunal. 

A. i 
lrkfEr, 	jiT r 

T1T Z' 
	. i. GDc 

Stir.11. 
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IN  

BPI 4' 	

( 

Ku I d i p Si ngh , Member (Jud I 

h is 	is 	a 	joint 	app I cat ion 	t i led 	by 

J 	't 	 Draughtsmeri working ji , ni Grades H, Ill and IV under 	the 

the Sut veryor General, 	Survey of 	India, 1 41 i J  \)( CA , 	 s "-'c  'Deht adun
4.

i11,P 	
' 

' 	 S 	 - 

	

P 	 2 ' 	The applicants have filed this OA seeking a 

declaiat on that the circular No 	C-170713/4E21 (C) dated 

7 11 2002 issued by the office of the Director, Survey 

(AIR), 	survey of India 1  regarding trade test, 2002 and I 	 •,." 	 I 

decJaring 	the circula, 	order No 439 	(AdminItrative) 
• 	 •••--' 	 ..'. 	 • 	 , 

dated 1 8 1950 cot rected upto 31 3 1983 as nul I and void 

4 .  

3. 	 The facts 	in brief 	are 	that Draughtsman. 

(Cartogr'apl)iC) Association and Others had riled an CA 

'1 	H 	'which was registered as OA No.2094/2001 and in the s a i d 

case the coirt had directed the respondents to implement 

the Office iMerno,.adum dated 19.10.1994 issued 'by 	the 
;. 	 . 

Ministry ' of 	Finance 	(Department 	of 	Expenditure), 

Government 	of 	india, 	the applicants claim, to be 	the 

mepber 01' the said Association and they allege that 	the 
4 . 	 S .  

respondent's had been reluctant to implement the'order so 
...................................... 

an MA 2EJ7/2992 was filed and then vide order dateU 

3.'(.2003 	the respondents claimed to have iffplernented 'the 

• 	said order. 

;i .  

it 
• 0 	• 

LI 

4. 	 The applicants further submi t that as per OM 

dated 19.10,1994 there wore clear and specific directions 

vide whici; an award of Board of Arbitration was extended 

to the Oraughtsmeri Grades-i, Ii and i Li irrespctive or 

their 	recr'ui trnent 	qual if icat Von 	in al I • Government 	of 

• 	g 
.2. 

'2 	• 

1: 

It 



I 

lndias 	Oil ICeS 	and 	accordingly 	these 	sca IcS 	were 	li'arrcU 

and 	once 	the 	drauglrtsnieii 	are 	p 	aced 	in 	the- 	regu i.ar 

scale. 	turtfier 	proinol ions 	would 	be 	waje 	agalilLi 

avai lab ic 	vacanc i es 	i n 	In Igher 	gr'ide 	and 	In 	accodurice 

wi tir 	the 	not rriw 	e I 	i yb I 	I 	ty 	cr 	i 	ter i aIs I d 	-(.Juv/ ri 	I ri 	t Ic 

•Recru I 	men t 	Rules 	and 	by 	SPOC I f Ic 	order 	the 	proiriot I or, 	in 

the . 	scals. are 	to 	be 	done 	as 	per 	the 	OM 	dated 	19.1O.0d4 

and: there 	is.no 	scope 	of 	aoy4 separate 	test 	tor 	it. 

0 	 I t 	I s 	f ci r t her 	aubrr I t ted 	I. ha t 	in 	d i sr ega r d 	o I 

the 	court 	8 	order 	the 	respondents 	have 	now come 	out 	wi lb 

a 	c i rcu I ar 	dated 	( 	1 	OO 2 	I or 	hu Id I rig 	a 	t radi. 	t es I 

According 	to 	which 	a 	tesl 	was 	to 	be, 	conducted 	UI 

1b.11.UO 	for 	l.)rautbtstieii 	i.rade  

51.11)1111t 	ed 	tlrs t 	tl"i 	5 	tos 	I 	:- 	'Jul 	Cl 	-iI) -- 	Iii 	t 	I 	'. 	aiic.! 	'.t;t'.s 

101 	a 	lie f 	the 	Shed 	I 	UM 	itlid 	the 	Ut Ocr S 	UI 	the 	LOt 

rI 	the 	UM 	itself 	there 	siC 	oily 	tIiI ec 

pr'ii'iot 	ott 	is 	to 	be 	made 	agaiiist 	the 	ave 1 	 c.......'.att'. 

in 	higher 	grades 	I If 	accordance 	vu I t h 	t h e 	iirrr:aJ 

e 	I 	i b I 	I 	i 	ty 	c ..I 	tori a' 	I a iLl 	. dov/ if 	i r 	the 	i 	o 	I 	tric,  n t 	ri 

U 	 I t 	is 	V ci r t Ii'er 	subm l t ted 	that 	t he 	S t arid 	b t 	he 

respondents 	are 	now 	that 	they 	are 	C;OriduCt I fly 	t r a d e 	1.fn5t 

on 	.t he 	IDCS I s 	of 	thin 	circular 	No . 4 39 	dal cC 	1 . 	. 1 '1 5i3 	a rb 

they 	have 	already 	imp lemon ted 	the 	OM 	dated 	1Y. 	O.'iYY4 

which 	is 	be 	ny 	cbs I lencjed 	by 	tire 	51)piiCoI'itS 

in riutshel I the case ot the appi icants is 

when order dated 	19. hp. 1994 had been accepted by ,  the 

resporideri t s 	then 	up to 	the pos i t i oil 	of 	Orade- I 	t he r 

should 	not 	be 	any test and it is only wi th 	regard 	to 

fur ther promo I. ion the satrie can be made i 1 accordance wi I h 

H  

-, 	- 

1 

I ,  

p_i 
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.4. 	
\ 	\ 

the 	Nedrui tment Rules but from Grade- I I I, to (3iadel I 	c '\ 

from Grade- 	to Grade- I there shou d not be any iii & ch 

and 	by 	comp I ct i ncj 	 ri ri i mulct 	r e s i drtric_y 	per I Od 	'tl 

emplo'ee should be given the next higher grade. 	 - 

8. 	 The i'esportderits who are contesting . the GA 

pleaded 	that 	the order dated 19,10.1994 was a one 	time 

measure 	and i t app I i ed to a I I the DraLiyLltsrneri work I rig 

d i fferent 	grades and at ter the revised t'ecru I trnent rules 

for 	the postsof Draftsman Gade-1, II and Ill as per Ofvc 

dated 1910.1994 and 	the Vth CPC have already been 

drafted 	and 	are 
I 

in the process of 	final sat ion. 	flie 

revised 	Recrui tment 	Rules 	wi II be implemented 	in 	the 

Survey.  of I rid i a af tar the i r not I Ii cat i on. 

'S 

We have heard the learned counsel 	f o r 	the 

part i es and gone through the record. 

[he 	short 	question 	which 	involves 

de I. e v'rri i na t i on 	i n 	t h i s 	c a s e, 	i a 	w i t li 	recja rd 	to 

I n t CCI) ret a ton of GM da ted 9 . 10 . 1 994 . Accord i ng to It h i a 

OM which is at page 20 of the paper book it appear's -that 

a Committee o fir the Netional Council (JCM) was set Op to 

consider - 	the 	req'uest of the Staff Side 	that 	fol lowing 

thee 	scales 	of pay, al lowed to L)raughtaman Grade I 	1 

and -  .111 	work i rig 	in CI-'WD on the basis -of the 	Award 	of 
Ail 

Board cl 	Arbitration may be 	exte.nded 	to 	Draug1itshiert 

-. 	Grade-I , 	I I 	and I I I i rrespect i ye of 	1 lie i r 	recr u i trren t 

in 	all Government of India offices. 	ih& 

I 	'eident 	was 	pleased 	to decide that , the 	DrdughtrrIerI 

\ ,:T- 	
,,•/! 	 - 

- 	
- I 

• ••-,. -- 	- 



- 

'5' 

.1. 	I 	I 	and 	I I 	I 	in 	the 	of iicCs/del)arttfleflts of, 	the 
Governmeit of 	India 	other' 	then 	in 	CPWD may 	also 	be placed 
in 	the scales 	of 	pay 	mentioned 	as 	under:- 

(a) Minimum 	period 	of 	service 	for, 	placed 	from '1 the 	post 	carrylri.gacale 	of 	Ra,Y(54g 	to 
years 

Rs,1200-2040 	(pre-revIsed 	R5O-43g 	to Ra. 330-5b0) 

(b ) Mij mu 	per i o 	service 91 	 for 	p 	scenen t 	5 ri-am 	the 	post 'e'ar car'ryi,'ig 	scale 	of 
Rs ,1 200 - 2040 	to 	Rs.1400-2300 

I 
(pre- revised 	Rs,330-50 	to 	Ra.425-700) 

(c I M i n i mum 	per iod 	of 	se rv I CC. 	for 	p I 	cernen t 	4 from 	the 	post 	Carryji 	scal 	of 
years 

IRs. 14 00 - 2300 	to 	Rs. 190-g 	lpre- revised 	R5,425-100 	to 

1 1 . 	 t 	is 	pert I nen t to men t ion that ci ause 3 	o 

the memo provIdes that once the Dr'aughlsrer 
are placed ii 

the regu tar sca I es 	fur ther promot ion's Won l 	be made 
aga I list 	avaiIaule 	vacancies 	In 	higher 	grade 	arid 	in 
accordance WI th the norms I el 191 Ui I i ty or' I tei' a laicj down 
I n the recru I tmen t ru I es 

41 

I 

12. 	 The Counsel for,  the appi cant submitted 	that 
up to g rade -- I 	the emp I oy 	WU re 	to be an t ama I i ca I y 
Placed 	i 	t h e iniirnum of the scale 

providd 	they 	have 
• 'requisi t e i'iuinber of years of service andro. trade test is 

to be held. 	
On the contrary the responderts pleaded that 

Cl5US-3 	sPecifically provided that the Uraiglitsne, 	are 
to be placed 	in one of ,the three scaIs and once 	the 

• Draughtsnien are placed in the reyu tar' scales then 
further 

proinot ions are 	to be '  made 	i ri accordance Wi th 	the %
Recr'u I rrient 	Rules 	ava i table ii 'the Iii glier grade 	arid 

with the nrmal e I IgIbility cr1 teria, 

.1., 



- 

to  

the 	UM 	dated 4 	t

I \t,-, to' 	the 	responden t•s 	0 I n ted 	out 	that 

on 	rnp 	ernen t a t 	onof 	the 	c I rcu 	a r 	t ie 	I) raugh t  
been 	placed 	in 	difterent 	scales 	and 	now 	for 	further 
promotion 	notices 	have 	been 	iSaued 	in 	eccor dance 	with 	Ite 
Recru I tmen 	Ru 	es 

1he 	repoIgdeflt s 	t h e n 	referr'eJ 	to cIrCufr 
which 	i s 	at 	page 	'jo of 	the 	PaPer 	book 	and 	accordIng 	to 
the 	respo , rdents 	(tie 	0nvefler 	be 	asked 	to 	coriduc t the 	test 
r or 	.Draugh t sm 	r rorn Grade- I 	to 	Grade- I I and 	t bough 
ore 	cargO i date 	Wi 	I 	a I so 	be 	trade 	te 	ted in 	a I 	teirs 	oi 
GI'ade-  Iv 	G"aue-1 II 	( Including 	Gradej I) 	being a 	case 	of 
cliange 	of 	trade 	frorri 	V1.1ab. 	to 	N 	K. ) 	I hus 	the I earned 
counsel 	for 	the 	respondents 	submtted 	that 	now by holding 
the 	t e s t 	the 	resporddnts 	are 	Considering 	the promotions 
ol 	Gi'acj- I I I 	r a u 	s file n 	to 	Grade - I 	which is 	we LI 	i n 

with 	the 	OM 	dated 	19.10,1994 	because according 
to 	the 	OM 	datj 	ig, 10. 1994 	al - I 	the 	DrCughtsinen are 	io 	be 
placed 	ii 	one 	Of 	the 	three 	scales 	depid I ny 	upon 	the 
number 	ot 	ye.thrs 	wh I cli 	they 	gave 	r'erIdej- 	d 	In serv Ice 	and 
OfiCci 	they 	are 	pIace 	in 	the 	regLilar - 	scale 	in 	one 	of 	the 
three 	graue 	(lien 	fur the,' 	Promot I on IS 	Subject 	to 
HecrLg tnenl 	Rules 	as 	stated in 	pan- a 	'j 	cit 	the 	SdId 

circular' 	I tse 	f 

- 	We 	have 	considered 	thee 	ril 	Contentrions 

lb 	 the perujI 	of pars 3 of the Circulardated 

	

leaves no room for doub 	that once the 
4 	 Draightsmen a r e 	placed in the regular 	scales 	futIier 

Pronuuions would be made against available vacancies 
	in 



higher 	grade 	and 	i ri 	accordance with 	the 	normal 

ci igibi I i ty 	cri tens laid down in the recrui tment 	rules 

and 	0 th 1 a Case tougIi the depar tnien I has undertaken to 

rev I se 	the 	rules and had s e n t the drat I r'u I es and 

the draft rules are proirulgated arid come i ri operàt on the 

department 	cannot conduct t e s t 	or n e x t ii I ghr grade 	in 

accordance 	with 	the 	earlier existing 	1 -  cu I a.r 	No.439 

dated 1 .850 which h a s been corrected upto 31 .3.1983. 

V 

1 lie 	learned, 	Counsel 	for 	the 	app I 1 can,t 	has a I so 

submi t t e d that 	this 	ci r'culat 	No.439 	of' 	1 .8.50 	is 	no m ore 

relevant after 	the 	OM 	dated 	19.10. 1'Y4 	has 	been 	issued 

and 	the department 	was 	uOder 	obl 	gal ion 	to 	frame new 

rules 	but since 	the 	same 	have 	not 	been 	done 	so the 

promotion etc. 	is 	also 	to 	be 	governed 	by 	0A , dated 

19. 10. 1994 

lb. in 	our 	considered 	view 	the 	,contentiona as 

raised 	by the 	learned 	counsel 	for 	t h e 	reSpondents 

part icularly 	emphasis i rig 	on 	paragraph 	3. of 	the 	circular 

d a t e d 	19,10.1894 	that 	once 	tire 	Draughtamun 	are 	placed 	in 

the 	regular' 	scales, 	further 	promotions 	would 	be 	made 

against 	ava I I able 	vaanc I es 	ii 	hi gler 	grade 	and 	in 

accordance 	with 	the 	normal 	ci igibi I i ty 	criteria 	laid 	down 

in 	the 	Recrui tment 	Ru I es. 

19. 	 '1 Ii I S 	coot cot ion 	of 	the 	learned 	course I 	for 	the 

r'espundenls 	does 	not 	appear 	to 	have 	any mer i ts 	because 

after' 	the 	Stli 	Ray 	Conimissioi, 	Ministry 	of 	Finarie, 

''Depa' linen t 	of 	Exçend i lure 	liri:J 	come 	up 	wi th 	OM 	dated 

' ,i. • 	••\ •i:\.a.00i on 	the 	subject 	regarding 	revision 	of 	p EA  

of 	(jovernmfl 	fo 	India 	Off ices 	wh i cli 	also 	nrn t ions 	that 

¶ 
, / 

•" ........ 

. 

tt . 
I.. _V 	. ri- no---.,  . 	,,.••. 	

•...,.,•. . 	 -- 	 - 
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in pur'suce of 	t h e award of BoSr'd'of Arb I tra\j  

Dr'aughtsrran in Orades I 	I I and I I t in the Central 

Works Department in the 3rd DPO pay scales of Rs.42b-?OO, 

Ps 3JO-5O and Ks. 200-430 respec ve ly were; p I aced 	I n 

the higher 	pay scales of 	Ks.55O-(50. 	Rs.425-(U0' and 

Rs,330b00 respectively, Orders were also issued 

subsequently In this Departrrient dated 1J..,3.1D4 extending 

thee soale or pay to Ut auglitairieri in el I the Goverrirrterrt 

of 	India 	elf ices nOt tonal ly I ruin 135,02 	arid 	actually 

Hr urn 	1 11 1903 	subject 	to 	ther r 	rorui trnent 

"I 	 qua I I t I cat ions 	being a mi I ar to those app I I cab Ic 	n 	tire 

Central 	PubI ic 	Works 	Ueprtrnent 	Further 	OM 

No. 13(1 (-(0/91 d a t e d 19.10.1994 extending the 

corresponding 4th CRC pay scales to even those not 

possessing r q the prescibed 	ualifications subject to 	the 

cond I. ion 	that 	they had ins tead rendered the length 	ot' 

sei"vice 	prescribed therein specifically for the 	purpose 

and 	since 	ie Vth Cl-C had been appointed arid bend' its 01' 

p a y 	scaiei had 'rot I I own 	as erivi baged to a I I 	personnel 

in 	var i ous 	d e p a r t m e n t s who 	had riot 	'completed 	the 

pi"esci'ibed 	sorvio in the appi cable scales of pay, 	the 

Vth 	had also further revised the scales of pay of the 

COiTii'ilOi'i categoi'y 01' Draught smeri 

20, 	 (he 	matter 	had 	also gone 	to 	t h e 	Nat iorial' 

Anornia i i es 	Comm i t tee 	a n d 	t he 	tat t 	S i de 	h a d 	i nv i ted 

atter\tron 	to 	t'ie anomalous situation and had 	raised 	a 

deirrai'id that tIre rev i s e d pay sca I es reuoiciiiien,ded by the Vt h 

CRC 	iiould be extended to the Uraughtsmen In al Ii  Central 

overrlirlent oil ices and due werglrtage was being given tor 

the serv toes rendered by the personrie I not possess i no the 

p r e i ued qua I i i ca t I or i S i n C i f f en en t d e p a r t rne ii S a 

--,', 	 ,: ............................,---.......... 



L 

ZI 
• 	.Y• 

-' env i saged 	I ri 	the 	depa r tirren t 	s 	dlvi 	d 	I. od 	1 9 1 U 	1 994 	50 

.. 

• 	fol 	owing 	the 	consideration 	of 	this 	demand 	in onsuI t a t ion 

with 	the 	Staff 	Side 	the 	-  'resident 	is 	now pleased 	to 

decide 	that 	Draughtsmeii 	in 	ditferCnt 	departments other 

than 	
the 	CPWD 	who 	do 	not 	poss€s6 	the prescribed 

qua I 	cat 	on I a n d 	xc ud ng 	those 	w h o have 	at 	eady 

derived: 	the 	benef its 	envisaged 	in 	the OM 	dated 

1910 	1994 may 	be 	placed 	ri 	the 	scales 	of 	pay 	recommended 

• 
. 	by 	the 	Vth 	CPC 	on 	completion 	of 	the 	ml n muir 	serv ice 

I netud I 119 	service 	rendered 	in 	the . correspond lily 

pre- rev(sed 	scales) 	as 	indicated 	below:- 

• Mini mum 	period 	to 	service 	to 	be 

rendered 	for 	I acemen t 	1 roiri 	the 

scale 	oV 	Rs.3200 - 4900 	(pre -  5 years 

revised: 	Rs.975-1540) 	to 	the 

scale 	of 	Rs,4000-fi000 	tpre - 

revised: 	Rs.1200-2040) 
•1 

h: 

M $ n i mum 	per i od 	0 	e r v i vu 	to 	be 

rendered 	for 	p1 uC(rfliCrr I 	I roiri 	the 

scale 	of 	Rs.4000-b000 	(pro- 

sed: 	i-is .1 20U-U40 ) 	to 	the 

.......... 
scare 	of 	Hs.S000 - b000 	(pre - 

;... revised): 	Rs140O-JUU 	revised 

to 	ks1dU0-2600 by 	the 	5th CFC) 

Mirliriuni 	period 	of 	servi 1 ce 	to 	be 

';Z•.. . rendered 	f or 	placement 	from 	the Ii 

VXI 
scale 	of 	ks 	4500- (000 	(pr c 	r € vi 

rT 

0 years 

(3 years 

I 	 - 	I 



10. 
HS Ann- 

to the scale of 

Rs 35UO900 (Prerevid 

1, 	
21 	

ihi 	OM 	turther Prebcrlbe 	that

sed 

t h e 	Cl Igibllfty 	 determinii 
1 Q be Plded I fl  tt 	

pay the 	SCr'ViCe 	already rendered in 
 

t wl 	 he Prérevgsed a(0 be UUly ta1 into a ccoull t 	ti- 	t w 
men t Oned that Once the Dr'augli 	

ri var I OUS 

	

C 	 departine, 
H 	

nt,' 	
GoVornmer.t 	

are PlacCdfri 	the 	applicablel revIsed sc 	
of pay 	

lurther promotn 
	

to the higher 

.1 
gr 	

be made Only against available su 	hi 	 vaca,fes 	in gh 	 c 
grades 	in 	

accot dance with 	the 	flotmag l 9 1b 
i It ty cr I terga Presct 'bed 

i n 
the Hect,uj tfri&0t kLJI&a 

22 	
I he 	readigig of thia 

cIrcular Par tiIdi ly the pay 	 cL Scales goes to Show 
that the Drau 

y e a 	 itsrrier requ rs 
	5 service 	to b e Placed 	

tte pay scale 	of lr'o,1 HS.3UU400 Pre-rev 

	Rs Slid S'iiti arby 
ror' Pl.aceneiit 

in thee sca 
to kS.50UU80uu 8 

yea,5 service is 	
red and fur tlier rrorn Ha 

45O07oOQ to R 	5300 yo mIfl 101 
b Years service 	is 	'eqfir 	

It 	
Hrrespect,v 	

of POSSCSSIOg o 	 the
presc,IhCd 	

ion 	
as Stated 	in 3 or thi5 OM. 

23, 	
llii 	we rij Lht for  

a n o t h  e , 	 goiry from One Stage to 
t ra oril 	th 	

fluiriber of years of serv b 	CoUnted 	 ce I'&a to  br Yorog tr01y1 
one grade t0rther 	but 	n o 

trade 	 o 
 is 	Prescrie0 for th 

	aiTie 
tes i 	 nor 	

any Other I 	a 	
h5 beenpi ea 	bed 	lh 014 t 	t 	

th 
: 	 once 	(ii 	U'5Lh t Sr 	ar 	p lace 	

" 	says 	t 

d Iii th 	regu.l ar 	50d I 
If 



fur,  the r 	urorrotlons 	would 	be 	made 	ginst 	avdi I a 	e 

vacanc i es 	n l\ gher 	grade and in accordance WI th 

nOrma 	el i g I Ui I I ty or ,  I tur' I a I a i d down 1 11  the r'ecru I Ur 	d 

rules. 	Vhe Recru I tment Ru I es have not yet been I ranec o 

the department cannot 	I ns I at upon t h e Draught smen 	c 

	

appear tor a lest tot' beIng upgraded form one grade 	o 

notler 

24. 	 ihough 	the 	iesponoents have stated in 	tIr 

reply 	thet acoordlng 	lo the par a 3 ot 	the OM d ed 

0 	
iY,10.ib4 	tha't 	once tIre UrauyhtSlflefl are placed in 	the 

rtgular 	scales. further' prolliollons would be made agaInSt 

available 	vacancies 	in higlrer grade ,and 	In 	accordallce 

WI th 	the 	normal e I i g ibi I I ty or I tet I a I a d down 	in 	tile 

• 	 Recruiltlieflt Rules but departrreflt is conduct mg trade test 

i. 	
. 	 •it •  

as per 	their circular No.439 corrected upt.o 	93.1983. 

n our VIeW this ci rcular cannot be made appl icablC 	to 

t h e 	DraughtSIlefl 	as atter' t h e dec15 1011 of t h e 	board 	ot 

Arbi trat lull 	Drauglit amen 	have 	b e e n 	t a k e n 	out 	ol' 	the 

cateyOn'y 	oF Group 	0' lechnical Personnel f o r 	pro,rritIOrr 

to 	hIgheI' 	grades 	fl 	Survey 	ol 	India 	compriIn0 

iOpograliiIlC&l 	and 	Map 	KelIr ociuet IiiI . 	llre/ 	are 	t o  be 

governed 	by the OM daeLl 	10. 'IY . 	a reydrdS f i tlnerit ' 

in 	the pa 	a I es are 	OIILLI irvd FUI lIei pi urrOt on an e to 

I .... 

be 	given in accordai'iCe WIth the Rci'uI .ti"Iett Rules 	I1C' as 

it 	is admi I ted by the rpOfldefliS thenise I 'ies , D,rauyht'iIieII 

Grade-I . 	I 	and I I I as per tIle OM dated 1Y. 10. 1994 	arid 

V t h 	CRC 	and 'are in the pr'oceSa oF fll'131 sat ton 	ot 	l.he 

: rules. 	I he revIsed Recru i tnien I Ru I es w I I I be i rnp I eine ,  ted 

\ 	the 	Sut vey 01 lntia al tcr tnelr Notit cation 	t u 

(f 	ite r the decIsIon of the board of Arbitrot ion a n d a er 

the 	OM 	datpd 19 10 1Y}4 	have been 	ssue'd 	he 

4 	0 	 . 	 . 	

•0 

Jr 



pI .i— <  4 , 

. / 

Lr'agh I 	nen 	have 	 a 	Clasb 	apart t rorr 	those Urouo 
C 	lechnical 	ersonflel 	belonging 	to IOpQgr3phicl arid 

Map 	epioduc t 1 on so 	they 	cannot 	be governed 	by 	th 
dated 	429 	corrected 	upto 	J1.3,19j they are 

be 	qu verned 	by 	the 	OM 	Ciatecl
19.101994 

to 

As regards 	the 
Htrnent 	in 	pay 	Skf a les 	is 	Concerned 	the ReOruiment Rul 
re 	yet 	to 	COme 	so 	the 	trade 	test 	now Uner 	the 	old 

CIrcLflar. 	dated 	439 	canl1ot 	be 	COfldUCtCd and 	the appl 	can 
are 	tobe 	ylven 	respOctive 	pay 	5C5(C 	as i i per 	the OM 

F. dateg 
19. (0, 14 	whili 	has 	Ocen 	rensed 	by nrotfir' 	ti rcu{r 
d&te 	1 	0 	2001 	of 	the 	M in ti t ry 	o l 	be 	ence 

2, 	 Ti 	view 	of 	th 	ahov. 	this 	UA a I I owed 	aud 	we 
Ure 	tii the 	crcua,. 	 l3 Cuit- 	 upto 
March 	9b3 

- aij. 	iCuiii 
01 

ana 	they 	cannot 	b 
lo 	tet 	in 	1li 

ot new 	Recrui tme,r1 t 	u 	es 	For 

1 : 
fur tlr 	uromot Ion, 

n'atie' a r 	entIte 	to 	bv governed by 	the OM 	dated 
19. 	10. 	ly 

\Yll I Ch 	has 	been 	further revjecI 	after 	the 	5th 
Hay 	Comm i s S I <)I  I 	v I dQ ordet 	dated 	1.0.2001. 	Ihe 
Not 	Ca t I o 1-1 1  ssued for, 	conduct 	19 	t r'ad 	t es t 	i sa I so 
quas 	eU. 	No oi'o,' 	as 	to 	costs 

- 	- - 
I L 

-- 
- - N 

(S.A. 	SING) -.- 

MEM9R '(Al v — . - 	-- ,--- I 	KULIP 	SINUH 	,) 
lMbk(JubL) 
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Original Application No. 252 of 7.flfl3 

• 	 'S 	 S 	
(S 

r)ate of Qidor 	This the 23rd Day of eptemher, 7flfl4 

The Hon'blc Mr Justice R K Batta,\'ice-Chairman 

The Hon'hle Mr h V Prahladan 4  Administrative Member.  

I Shri Anup Sarma, 
2. - Smti Ruml'1 Choudhury, 
3 Smt 	wapna Mawrie, 

Shri Parh Das Choudhury & 
4 4- 5 Shri Alolc Darn, 

All theappljcaiits are Draftsman Grade ITT 
working in the office of the urvey of 
India, North Fastern Circla Office, 

.5. 

Shlllong-793001 	, 	 AppUcants 

By Advocate Sri MChanda. 

vc 

1. The Union of India, 

represented by..the Secretaryto the 
• 	. 	 Govt. of Indj.a, 

1 , 	 Ministry of 	 & 'lechnology, 

? f *. .\ The Surveyor General, - 
Ttate, 

The Director, 

North eastern Circle, 
Shillong. 	 ...Respondents 

By Shri A. Deb Roy, r C G 	C 

ORDFR 

R K I3ATTA T (V C) 

The 	oppliants 	were 	initially 	appointed 	on 
i 	S  

10.4.1995 to the post of Topo Trainees Type B in the pay 
jS 	

5 

;., 	 scale of Is.90-l5Ofl/-. After conpletion. of two years 
5. 	J 

r 	 training, classUication test was condudted by the 

respondents and on the basis of the said classification 



f 	I  
IF 

Z. 

toSt the appl]C0flt 	eu
pqred as Draftsman Grade IV 

after passing of the trade test and theywere placed in 
the 

y l  
pay scale of!;RS'.20499P with effect from l4e199

7 ° 

Thereafter oncompletiton of 3 yearSregu1ar.ei 
	in the 

trade test 
DraftSdmafl Grade IV, they again appeared in the  

and after passing the trade test they were upgrade in the 

cadre of Grade iii Draftsman in the scale of pay of 

R 4000-6000/ -  with effect from 1.1.2001. 
a ccording to the 

app1iCafl.s Circular Order No. 43/439 (Mministrative)l 

.L wherein service conditiOnS, of Group C employees are laid 

down a
motional, avenues of the 

nd which governs the pro 

r 	' ' 
	 appliCafltsi Rule 6(d) provideS for promotion to the iext 

highergrade on completion of certain number of years The 

/ 	
icants 	urthe allege that they

,  are working in the 
lap 	

sman Grade-TI1 	
1 2001 and are J. 	 with effect from 1  

• 	
entitled to e 

promoted/UPg ded to the next higher grade of 

Draftsmdfl Grade-Il in the scale of Bs 400_7000/- with effect 

from 1.1.2003 
without referflce to availabilitY of vacancy. 

, 	as per 

It 
IS further contended that 	

Goverflmeflt instructi0fl 

trade tt/DPC for 
pQQt iOfl/uPgTa bion has tohe conducted 

well in 	
employee gets advance so that the 

the benefit of 

Government.' instrUCti0fl ording to the applicaflt9 the 

trade test has not been conducted as a result of which they 

have been depriVe of the 
pomQt i Ofl /UPgr ati t Grade-Il 

with effect from 1.1.2003. The applicants submittec 

62— 



IA 
I 	•' 

ft 

it. 

represeflt.atiOt? for conducting trade test on 15.11.2002 and 

vide. letter dated 27.12.2002 appl±aflt No.4 was informeô 

that the residency, period frQm.. one grade 'o another grade 

would be followed as per order dated 8.1..2002 of 
1h! 

Director, N.ECIEC1C,. shillong and asked the applicants not 

to make any further correspbfldeflCe. The applicant' ?o.4 was 

further jnforjned in the said letter that in - view of the 

letter dated 8.10.2002 rsideflcY period is required in case 

of Draftsman Grade-ill for getting promotion to DraftSmfl 

Grade-Il as per 0.M.NO.13(1)IC/91 dated 19.10.1994. The 

applicant challenge various impugned letters dated 18.7.20 0 2 

and 8.10.2002 (Annexure-'IV) and 5
-
eks.settiflg aside of,,. 

Si 
 the 

.' I  

same. Their case further is that no amendment of Recruitment 

, 

-- \1es has been made incorporating the residency conditions. 

(
).:laid do'rn in O.M..,d.sted 19.10.1994 and as such the 

,ecruitmerit 	Rules 	in 	. Circular 	Order 

No.435/4.39(dministrat1ve) are still in force and the 

promotion/uPyradatbon from Grade TIT, to Grade 
II has to be 

cqnsidered in terms of: the said circu1r, Order No.439. The 

applicants rely upon averments made by the respondents in 

O.\.14/2002 filed before this Tribunal. The applicafltss 

therefore, claim setting aside of letters dated 18.7.2002 

for 
and 8.10.2002 and direction to conduct trade test  

effecting promotion/UP9radat0n of the applicants to the 
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cadre of Draftsman Grade II with effect from 1.1.2003 with 

all consequeritia1 benefits: 

2. 	The respondents in the written statement have stated 

• that prior, to the implementatiop of judgment dated 17.7.97 

of this Tribunal in O.A.52/96 and Princia. Bench,, CT New 

Delhi order dated 7.2.2002 in O..No.2094/2001, the 

provisions laid down and Circular 435/439(Pdministrative) in 

• 

	

	respect of residency period for conducting trade test was 

followed which was two years in case of Grade Til for being 

eligible for trade test of Grade II and promoon thereto. 

However, after the implementation of the judgment dated 

17.7.97 of this Tribunal in O.P52/96 and order dated 

7.2.2002 of the Principal Bench of this Tribunal in 

O.1\.2094/2001, the Draftsman of survey of Tndi are governed 

by the provisions made in the O.M. dated 19.10.94 and the 

/T • 	 " 
idency . poriodpr:sc:1bedtherei:8 to be foll::ed 

p.435/439. are not now applicable to the Draftsman working 
\ •\U 	

.• 	
. i• 	

.• 	 V 

S 	 •. 
in Survey of India and the applicants cannot claim benefits 

of two separate set of rules. It is further averred in the 
4 '  

written statement that revised recruitment rules, for 

Draftsman Grade I, II and 1111 as per O.M. dated 19.10.1.94 

and Fifth Central Pay Commission report have already been 

• 	 sent to the Department of Science and Techn1ogy vide 

letters dated 25.5.2003 and 11.7.2003 for their approval. 

S . 	 • • 	 S . 



i. 

	

• 	Accordingly, ther3 is no merit in the application and it 

	

S 	 should be dismi.ssed. 

3.. 	In reply the applicaDts have stated that O.7.52/96 

was relating to extension of revised higher p.ay. scale in 

terms of 0.14. dated 19.10.94 and it does not rlates to 

promotion. The,  pesent applicants claim promdtion in terms 

of Circular order 439. It is further contended that the O.M 

dated 19.10.94 cannot be treated as recruitment rules for 

Draftsman, in as much as no amendment of the recruitment 

rules has been carried out. Learned counsel for the 

applicant has placed •r1iance on Ranaiah vs. J.Sreenivasa 

Rao, 1983(3) 5CC 284 and State of Rajasthan vs. R.Dayal or.., 

1:997(10) SCC 419 

We have heard learned counsel for the parties at 

legth The controversy which is required to be Borted out 

~s.whethdr' the applicants, who ae wcrking in the cadre of 

	

•• 	._..-.-- 

Draftsman Grade III in the office of Survey of India, are 

governed by Circular Order No.439 (administrative) or by 

O.M. dated 19.10.94 for the purpose of consideration for0 the 

promotion to next Grade II. We shall, therefore, first refer S . 

to •thn relevant tart of. Circular Order No.39 which deals 

S 	 S 

 

with qualifications and trade test for Group C technical' 

personnel. Rule 2 of the said circular provides that the 

• grade of an individual in, the Group 'C' service may be 

• 	 • 

0 	
chancied to a higher one in the following circumstances, 

In which includec';' promotion by selection and on regradation.  



terms 	of 	Rule ,2(b) 	of 	the 	Circular 	Order 

N0.439(idministrative), 	regradation 	is 	effectd 	in 
• 	

' 

recognition of technicar competence and an individual in 

p 	 '•, 
Group' IC ,  will' be eligible to be regraded under Rule 6 to 

the next higher grade if he is qualifiedunder the Appendix 

to these Rules and if it is considered that he has 

sufficient experience by virtue of length of s ervice in his 

14 
present grade. Rule 6(a) provides for regradation on the 

results of trade t'est in terms of Rule 6(b) thereunder. Rule 

of the 'said Circular further providts that requests 

from the oirectgrs should reach Surveyor General's Office by 

th,september each year and all promotions as a result o 

- .. 	\ C adation,' re-classification/intial classification will 

Ily ta1cc effect from the 1st January following. Rule norma 

of the said Circular'"lays down that to assist the 

Directors in assessing the qualifications of candidates, 

Directors will periodically convene Trade Testing Boards to 

consider all eligible candidates to undergo the. trade test 

as prescribed. L 1 .ile 6(d) of the said Circular whch has 

bearing on the controversy to be decided, reads as under : 

'Personnel will have to complete the following 
minimum peribd in a particular grade before 
they canbe promoted to the next higher. grade 
provided their,., work and conduct have, been 

satisfactory over the past one year:- 

Grade IV .. 3 years 	' 
Grade III .. 2 years. 

They will be allowed to take trade test fo,r 
the next higher grades in the third and second 
year of grades TV and TX! respectively or in 

r 	 subsequent years." 



H: 

'f. 

'.1 

'I  

_ 
1 

NoIe :-The word "conduct" appearing above 
should be taken to mean conduct so far 

as it affects the profe8gjonal work of. an  
individual. 

Marks should be allotted for all tests and a 
candidate' should not be passed unless he has 
obtained at least 45% in each item of' the test 
(except where specially stated otherwise) and 
55% in the ggregate." 

5. 	We may at this stage refer to O.M. No.13(l)-IC/91 dated 

19.10.1994 of Government of India, Ministry of 'Finance, 

Department of Expenditure which deald with revision of pay 

scales of Draftsman Grade 1,T.I and III in Government of India 

offices on the basis of award of Board of Arbitration in the' 

case of Central Public Works Department. The said Offic 

Memorandum is reproduced below 

No.13(1)-Ic/91 
Government of India 
Ministry of Finance 

Department of Expenditure' 

New Delhi the 1.9th,Oct, 1994 

OFFICE MEMORANDUM 	', 
Subject 	Revision of pay scales of LDraughtsmen 

Grade I, IT and III in all Government 
of India Offices on the basis of ,  the ' 

- 	 Award of Board of Arbitration in the 
• 	 case 	of 	Central 	Pub].ic 	Work 

Department. 

The undersignedjs directed to refer to 
this Department's O.M.No.F(59)-E.IT1/82 dated 
13.3.84 on the subject mentioned above and to 
say that a Committee of the National Council 

• 

	

	 (JCM) was set up to consider the request of 
the staff 'side that the following scales of 
pay allowed to the Draughtsmen Grade I, II and 
III working in CPWD on the basis of 1the Award 
of,  Board of Arbitration may be extended to' 
Draughtemen Grade I, II and III irrespective 
of their recruitment qualification, in all 
Government of India offices. 

Original 	Revised scale on 
' 	-5cere) '•-the basis-of the 

Award 
Draughtamen Grade T 	425 - 700 
Draughtsmen Grade II 330 - 560 
Draughtsmen Grade III 260 - 430 

551) - 750 
425 - 700 
30 - 560 



r 
- 	

) 

-. 

! 	 2. 	Th president is now pleased to decide 

that the Draughtsmefl Grade I, and Iii in 

Offices/Departments of the Govrflmeflt of India 
other than in CP? may also be placed in the 
scales of pay mentiQfled above subject to the 

following .. 

• 	 (a) Miimum period of service for 	7 years 

placement from te post carrying scale 

of 	
.975-l54O to Rs. .120.020.40 (pre. 

revised scale R.260-430 to R3O56O) 

(bY Minimum period of service or 	
5 yearS 

• 	 placement from the post carryipg 
scale oi Rs,'L200-2O40 toR.1.4OO23OO 

(prerevied h.330-60 to 4257 

• 	
700). 

(c) Minimum period of servicç for 	4 yearS 

placement from the post carrying scale. 
of Rs.1400-2300 to Rs,1600-266 0  (pre- 

revised h,425-700 to Rs.550-750). 

3. 	Once the Draughtsmefl are placed in the 
regular scales, further promotions would be 
made against available vacancies in higir 

ad 	in accordance with the normal 

fl.(
4. The benefit of this revision of scale of 

I pay scale be given with effect from 13.5,82 

0 	notonally and actually from 1.11.83. 

\ 	-s----  Sd/-SHY7\M SUNDER 
Under Secretary to the.Goverflmeflt of Indta 

6. 	From the. above Office Memorandum it 
is clear that 

H with refeenFe to O,M,NO,F(59)-E..111/82 dated 13,3,8 on the 

subjects a Committee of National Council JCM) was set up to 

consider the request of.. staff side that the ollowiflg scales 

of pay allowed to Draftsman Grade I, II and III working in 

CPWD on the basis of the 1\ward of Board of PrbitratiOfl may 

be extended'tO Draftsman Grade I, Ti and III 	
ctive 

their reCrUi 	 i JtCatI2n 	 Government  

offices 	ccordi-nglyr it was decided that 
Draftsman Grade I, 

II and III -in o fIces/Departrnent5 of the Government of India 

• 	
. 



V 

other than in CPWD may also be placed in the scale of pay 

mentIoned abo.ve ubjëct..to fulfillment of minimum period of 

service which in case of Draftsman Grade II is 5 years. It 

is clear from the above Office Mêmrandum that scales of 

Draftsman Grade I, II and III working i'n the CPSD had been 

revised, but the •pay scales of the Draftsman in Grade I, II 

• and III working nother Government departments had not been 

revised and 'for that purpose a Committee of National Council 

was appointed to consider the case of Draftsman Grade I, II 

and III of the other departments in Government of India and 

thereafter Government of India decided that the scalps given 

to CPWD Draftsman Grade I, II and MI should be extended to 

Grade It, II and III in the other Government raftsman

irrespective of their recruitment qualifications 

S1 	 • 
rovidec1 they fulfill the minimum period of service which in 

: 	•\\ 
\\•. 	. 	.' Hie case for Draftsman Grade III to Grade II is 5 years. It 

r1  is imporant to note that Para 3 of O.M provides that once 

k the Draftsm 	a 	 11 	the regular scales, 	further 

2iomot1onWOUe made a9nst available vacancies in 

higher gradC and in accordance with the normal eligibiliy_ 

$ rrteria laid 	in the Recru1trflen 	Rules 	(emphasis 	supplied) ___-------------- 
( 

P -ira 	4 	of 	the 	said 	Memorandum 	further 	pr'ovides 	that 	
the 

of 	this 	revision of scale of pay 	be 	given 	with I bncfit 

effect 	from 	13.5.82 	natIonally 	and 	actually 	from 	
1.11.83. 

• 	The Q.M therefore relates 	back 	and 	remedies the grievances 

of 	erployees 	working 	in 	other 	establishments 	
other 	than 

- 	I 	 ' 



CPWD and grants them revised . pay scales at par. with CPWD 

Draughtsman h and fixation in the revised pay scales with 

retrospective effet. And once he . same, is done further 

promotibns' hav. e to be effected as per normal Recruitment 

Rules. 
 

7. 	. Theefdre; a close reading of the said . Office 

Memorandum dated 19.101994 goes to show that the said. 

Memorandum provides for placing the Draftsman. . ot other 

Government departments In the regular scalea', namely, in the 

scabs which are earlier been given to Draftsman Grade I, II 

and III of CPWD and the benefit  of this revision of pay 

scale was xtended with.effect from 13.5.82 notionally and 

actually from 1.11.83. It is pertinent to note that Para 

of this Memorandum enjoins that onè .the Draftsman are 
' 	 . 

11 	
aced 	

::::e5::1ci::t:: hher grade and in 

accordani. c' with the normal eligibility criteria laid down in 

". 

1' 

the Recruitment. Rules. Therefore Para 2 of 'she Memorandum 

will have no bearing in so far as the claim, put forward by 

the applicants is concerned who shall be governed by Para 3 

of the sdid Memorandum dated 19.101994 in relation to 

further promotion against available vacancies in higher 

grade and in accordance with normai eligibility criteria 

laid down in Recruitment Rules. The normal ,e1iibi1ity 

criteria laid down in''the'.'Recruitment Rules is laid down in 

Circular Order No.435, 436 and 439 (administrative), which 



I.- - 

 

- 

—II- 

deals with promotions by selection and regradatjon Rule 

6(d) of theCircular Order 439 clearly contemplates that the 

personnel will have to complete the minium. period in a, 

particular grade before they can he promoted to the next 

higher grade provided their work and Conduct have been 

satisfactoiy over the past one year. The minimum erod 

4 	
required for promotion from Grade ITT to Grade II i 2'years 

X.  and trade test 'in order to.determjne the 'competency of the I Drattivan for conc, ideration to the next higher grade 

We shall at this stage refer to various rulings which 

have been placed before us The question of parity in pay in 

I '' 	relation to Draftsman working n Ordnance Factories and 
ftman GiaJe fl in CPWr) came up before tbe Apex Court in 

I  I 7 	a 

(3) Sdc 
 

% ore the pex Court.was whether Draftsman employed in the I 	
4 

I 	
Qicinance Factories and Workshops of EME in the Ministry of 

• 	 Defnp are en1:jt]ed to have their pay scale resed on the '. • 
	

I., 

' 

basis of Office Memorandum of Government of India, Ministry 4 	i 

of rinance dated ii 3 984 to which reference has been made 

Memorandui No.13(1)yc/91 dated 1.9.1.0.94. In that 

I 	 case the Apex Court noticed that on the basis of report of 

I 	
the Third Pay Commission, the pay scales of Draftsman 

employed in CPWD were revised However, the said employees 

of the CPWD were not satisfied and claimed that they should 

ha'e been pIeced on higher pay 4  scale 	The dispute was 



t 
referred •to a Board: - If. rbitration- and the - ABoard of 

z 	 •. 	 .. 

1.rbitratton gave Awa'd ,on 20 6 1q80 whereby the pay scales 

of Draftsmen wBrking in CPWD were revised as under 

S 	 (1) Draughtsman Grade I 	. 	 . 	s.550 -• 750 

 (ii ) DraUghtsrnafl. Grade II 	 . 	 Rs.425 * 700 

• 55  
..• • 	(iii) Draughtsrnafl Grade III 	. 	,.. 	R.330.- 560 

,. 	•. 	 . 	i s 	... By the said 7\warcl it, wasdirected that, pay of the 
4.  

Draughtsman shall be fixed notionally in their respective 

	

r 	
scales of pay from 1 1 1973, but for computation of arrears, 

4.  r the date of reckoning shall be 28/29.7.1.978. In accordance 

•fl . 

with the said Awardi the pay, scales of Draugh.tslflefl : 

S 	 : 

were revised vide order dated 10.lL.1980. The Draughtarnen 

employed in departments-Other than CPWD claimed the revision 

of their pay scie.iD ; the light of,rviion.of pay scale in 

\\cPwD  and on 13 3 )984 the Government of India, Ministry of 

T( 

	

	))))rinance Lssuecl an Office Memorandum whereby it was directed 

that the scale' of pay. of. Draughtsmen Grade I1I, TI and I in 

H 	
.. 	the offc/ epartrnent ofthe Government of,dr.otherhc.. a.  

the CPD, may•be revised as per.reviSed8Ca.e8.,f0F CPWD 

II 

5. 	
0 

provided 	their 	recruitment qualification 	are 	similar 	to 

prescribed 	in 	the 	case 	of 	Draughtsmefl 	in 	CPWD 	and h those 

those 	who 	do -not 	fulfill the 	said 	qualifications 	would 
0•,'• 

- 

•0 

continue in' the pre-revsed 

. 

scales. The Ministry of Defence 
• 

S 

on 	3 7 1984 	isucd an order whereby the organisiOfl8 were 

S requested to take necessary actioh in terms of para 2 of the 

- •0 	
S 	Ofce Memorandum dated 1.3.3.1984. It appears that in the fi 

	- 

I 

r • 	 S  ••• 	 S 



..- 	 - 

	

- -'3 - 

Ord n al 11 0 PacLor -je sunder the contol of Director General of 

Ordnance F ,'Ictor.-LeS. no action was taken to revise the pay 

scalesa of Draughtsmen ,a 	per Office Memorandun dated 

13.3.198 	
seres of Writ Petitions Werefjléd before the 

High 
Courts and Tribna1s. In the Writ Petition filed before 

the Calcutla High Court, it was directed by oder dated 

8.10,85 that O.M. dated 13.3,84 as well as the or of 

Minjstr' of Financè dated 3.7.84 to revise the pay scales be 

implemented forthwith. The judgments of the various Benches 

of the Tribunal had taken the viw that the qualifjcaj0g 

which were 
required for appointment of Draughtsman in the 

Ordnance Factories as well as in the Army Base Workshopg in 

EME were equivalent to qualifjcatjg which were prescribd 

for F ppointmer i t i.n the post of Draughtsman Grade TI in the 

PWD and therefore, the respondents ho were placed in the 
\\ 

\ 	Pv Is ca.le of fls.335-56n/_ on the basis of the report of the £:1 	) 
irb/l 	

Pay Colnmjssjr were enti,tiJ to h'e placed 	the 
revjs 	

pay 3ca1. of Rs.425-700/- in accordance with O.M. of 

the Ministry of Finance dated 1.3.3.984. The Union of India 

• 

assailed the view of the Tribunai and it ws stated -  that 

qualificaj0n5 for appointment in the post of Draughtsman on 

the Ordnan'e Factories and Army Base Workshops of FMF canflct 

he txeatec3 as equivalent to the qualifjcatjong for 
H 

appointment on the post of Drauyhtsman Grade TI in CPWD and 

F.therefor, the said respodents are not entitled to the 

Jr 

.. 

H 



/ 

s... J7 	< 7. 	9.  

benefit of revision of pay on the basis of the Office 

Heniorandum dated 1.3.3.1984. During the pendercy of the 

matter befor the Apex Court, Government of India, Ministry 

of Finance 'issued Office Memorandum dated 19.1.0.194 to 

which 	we have 	already referred. By 	the, 	said 	Office 

Memorandum Government of India after considering .request of 

staff side that the scales of pay allowed to DraughtaTnen 

Grade I, II and ILl working in CPWD on the asis of the 

Award of Board of Arbitraion, may be extended to 

Draughtsmen Grade I, II and III irrespective of their 

recruitment qualifications in all Government of India 

offices has decided that Draughtsmen I.TI and iii' 

offices/departments of the Government of India other than in 

CPWD may iso be pieced in the revised scale of pay suject 

rtnnt1m :: : :::v::::a:::t::::::::: 

t hat the benefit of this revision of. Ray scales which -S 

provided in O.M dated 19.1.fl.1994 had 'been given 

retrospectively with effect from the same dates as was given 

by the O.M date& 1.3.3.1984, i.e. from 13.5.1.985 notionally 

and. actually from 1.11.1.983. It was furthe observed.by  the 

Apex Court that in respect df Draughtsmefl who fulfilled the 

requirement relating to the period of service mentioned in 

the same Office Memorandum dated 19.10.1.99 4  on the relevant 

date the question whether. thei.r recruitment quat'ifications. 

were similar to those in the case of DraughtSmefl in CPWT) 

would not arise and they would be entitled to the revised 

(_- 

•S SS/ 

-: 	 . . 	 . 
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granted 	
the Prau9htsmen. i 	CPwo 

0 	
irresPtj 	

re 
re s peç. 	

crUiLment 	 i,ation_  However, in S 	

of those .D-raughtsmen Who did not fulfil1 the 

req"ireMent re1tjng to the period of service 
 P 	 prescribed in 

81. 	

ara 2 of th 	
0 N dated 1 in 1994, the questf0 whether 

their recruitment qua1ifi0j 
	are Simjl.ar 

tø tho 
prescribe0 for DraughtsMen in CPD is requjr 

	
to be Considered for the Purpose of 

deciding 
W enf:1)od to the 	
hether they are 

 benefit of the revi0 of 
Pay scale5 as per 

O.M dated 13.3.1984 In that case it wa urged on beheif of 
Union of 

1n
dia that there are different channels of 

Pl:omlot"Orl
in Ordnance Factories and in fact better Chances 

of promotion and as such benefit of revjj0 of pay 
S could  

Oil 

not he t3iven under 
 M.hated 13.3.1984 	The pex 0 . 

• 	 Court 	flOtjced 	that provi Sion regardg promotj0 
	of as 	f

Chargeman Cade IT in Ordnance 

O 	 Factories Was 

	

$ 	

dUCCd h 	
the Indian Ordnance Factories Group 

c 

'0fldiLionsc)f 	
89 Cadre 	

vidQtjfat dated 	
5.1989 and the Said rules 	

re not retrosp..s oPeratj0 	

The pe Court observed that the case in hand was 
of 

revisioll of pay scales on the basis of O.M. dated 

and atthat time the said rules were not 
Oporative 

Therefore, on the:asi b forsaj
1 •, 

	

in QrdnanceFact. 	
couid- not be denied te S 	benefit of rev8j 	

of pay scale5 on the baj5 
0 	

dated 	.. 

	

H 	

133 1984 

IJ 
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C) 	 Iroiii iho ibove judgmonL of the Apex Court it is clear.  

1 	f 	 that what was done vide O.M. dated 19.10; 1994 was to effect. 
S 	 S.  

i 	 revision of the pay scales in all Government of India 

offices onpar with the Draughtsman Grade I, II and III 

working in the Ci?WD and for that purpose the Government had 

tixed minimum period of service for placement in the revised 

sca1es irrespective of recruitment qualificat,ions in as much 

as the benefit of the revision of pay scale was to b.e given 

effect from 13.5.1982 notionally and actually from 

1.11.1983. It is crystal clear from Para 3 of the said O.M. 

dated 19.10.1994 that once Draughtsmen were placed in 

regular scales (in fact revised' scales) in terms oif 

Ml . Memorandum dated 19.10.1994, all further promotions were to 
be m a d e against available vacancies: in higher grade and in 

accordance with the normal eligibility criteria laid down in 

the Recruitment Rules. The normal eligibility criteria ti n 

t:he Recruitment Rules is found in Circulars Order to.435/436 

and 439(Administrative) and for that purpose minimum, period 

, 	 particular grade for promotion to. next higher grade has 
W j  •..f A1:4 	, 	 ' 

41995 and their promotions obviously will 

governed by the Recruitment Rules in force which are 

contained 	.n 	Circular 	Order 	No 435/436 	and 

439(Administrative). 	The 	respondents, 	in 	the 	written 

p 

enbody any rule of recruitment nor is it in supercessiOfl of 

: 

_..;. ., 	1 
'S 	 , 	 ,• 	

5, 	 •0 

tatement have admitted that t1 -fe Recruitment Rules have not 

een amended and the revised Recruitment 'Rules have been 

;ent to the Department of Science and Technology vide letter 

ated 25.5.2003 and 11.7.200 for ,their approval. Besides 

:his, 5 0.M. dated .19.10.94provides for revision of pay sca1s 

et.rospectively at per with CPD scales .nd it'oes not 



j : 	 .. . 	 .. 

Recruitment Rules. 	''he condition relating .t.o minimuii service 

relates to cases of revi.9ion of pay thereunder and cannot be 

iported 	in 	Rccruitment Rules 	for 	the purpose of promotion. 

: Theréf ore, 	there 	is 	no merit 	whatsoever .jn the stand taken 

by the respondents. 

- 
10. 	Our 	attention 	was 	drawn 	to 	the decisionin ,Tulàiram 

' - Shama 	& 	Others 	vs. 	The 	Secretary, 	Ministry 	of 	Science 	&. 
:.. 

Technology, 	Now. Delhi 	and 	others, 	0 A No 52/96 	and 	the 

decision 	in 	Tulsiram Sharma 	and 	others 	vs. 	Uniônof 	India & 

Others, 	0 A. 14/2002 	In both these applicat ions the question 

whih 	came 	up 	foii 	consideration 	was 	in 	rdlation 	to 	the 

revision 	of 	pay 	scales 	with 	reference, 	to 	O.M. 	dated 

19.10.1994. 	The 	question 	which 	has 	been 	raised 	in 	the 

present 	application 	never 	cropped 	up 	in 	the 	said 

applications. 	In 	both those applications the Union of India 

had challenged 	t'he order beforethe High yCo.urt but the Writ 

Petitions. Civil. 	Rule 	No.4733of 	1997. and 	W.P(C) 	No.9786/2003 

were dismissed. 	Special Leave Petitibn filed by the Union of 

ndia 	betore 	the 	Apex 	Court 	also dismissed 	It 	is 	relevant 

& 	Ors. 	 - point, out 	that 	in 	Union 	of 	India 	 vs.Tulsiram- 

harma and oth&is, 	Writ Petition(C) 	No 9786/2003,the Ion'ble 

High 	Court 	found 	that 	the 	matter 	pertained 	to 	reis1ofl 	in 

/ the 	pay 	scale 	in 	tcrms 	of 	0 P1 	dated 	19 10.1994 and 	it was 

m a de l  clear that this revision in pay scale was on account of 

the 	particular 	number 	of 	years 	of 	service 	rendered 	by 	the 

-i1i ••-'- 

it 	does 	not mean that 	theyhave been given 1 1 respondents 	and 
-. 

promotion to 	the higher post. 	 . 

11 	in 	view of 	this 	the applicants 	d.hall 	be governed by 

the Recruitment Rules contained in Circular Order No.4:35/436 

1 . '..  . 	
V 

and 439 	(Administrative) 	and their claim for promotion shall 

k. be governed thereunder. 	Since they have completed 2, year8, in 

Grade 	III, 	the 	appropriate 	authority 	shall 	have 	to 	take 

further necessary action in terms of the said Circular Order. 

0' 
(• 	 :' 	

- 	•0 



• . 	 • 	 Secr.egar1i 
V 	 AdniStratIVe rrrthu j 

VVV 

V 	 C 	ati Beacti 

V 	 V 

VV3. 	 .e 

No.435/436 and 439 (Administrative) and conduct trade test Y  

and thereafter pass appropriate order in accordance with t'he 

respective rules contained in Circular Order No435/436 and vN 
439 (Adlniflist:ratjve) 

	

12. 	In view of the above, the application is allowed and 
1mpuqrid orders issued under letters dated 18 7 2002 and 

8 10 2002 (Annexurelv) are hereby set aside and the 
V . 

epondenLs iare directed to conduct necessary trade test in 

terms of Circular Order No.439 (Administrative) within a 

period of 3 months from the date of receipt copy of this 

order and conSider the case of the applicants and other V 	 . 	 . 

Drftsmen who haVe completed 2 years in Grade III for the V 	

I 	 V 
/ 	 V  

purpose of promotion to the next higher grade, namely, Grade 

contained in Circular 

rde 

1 	1 	
in the facts and circumstances we shall leave the 	V 

es to bearLhe] r coLs 

V 	
V 

hé 	Min 

Y 	: 

VCQ cf-u?r) 

c4J. 	jilt  
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GOVERNMENT INA 

DTfff A 	SURE: oF INDIA Te1egran: "SURVEYS" 	 r..v 
XPM ç'm 0091435-7441 	

SULVEYOR GENERALs OFFICE 0091-135-744064 	• 	

'f( iO 37, POST IOX No.37, 

248OO1 E-MzU. 	

flR DUN-248001 (Un ranb'4 INDIA • No.E2-4)33 /1196-B(T.Rs.) 	 Dated: 	March, 2004. 

To, 

Add!. S.G. s:UP GDC/MP GDC/Rajasthan GDC/AP (3C/Maha rashtra" GDC 

Directors:Uttaranchal GDC/Punjab & Chandigarh GDC/liaravana GDC/ 
J&K GDC/HP .GDC/Assam & Nagaland GDcMhalaya & 
Arunachal Pradesh GDCrFripura. Manipur & Miorani GI)C/ 
Bihar GDC/West Bengal, Sikkim and A&N island GDCIOrissa. 
GDC/ Tharkhand GDC/Chhattisgarh GDC'Gujarat & Daman & 
Diu GDC/Goa GDC/Karnataka Gl)CiJ'amj Imid u & 1ondichcrry 
GDCIKerala &: Lakshadwecp GI)C/Surx'ey (Air) and Delhi 
GDC/G&RB/DMc(D.DtIfl)!DMc(Jid )!STI./R&D.! N SDL' B&P/ 
Nothern Printing Group/Southern Printing Grcu p/ En si em 
Printing Group/Western Printing Group. 

SUB: 	Trade Test of Draftsrnñ Gde.IV to III and Gde.HI to Gde.Il 

In suppression ofpara 1(u) of this office letter No-E2-6680!1 196-B(TRS) 
dated 18-7-2002, arrangement thay please he made to conduct the Trade Test of 
eligible Draftsman, as per C.O.439, from Grade IV to Grade II! and Grade 111 to 
Grade II. The results of the Trade Test may be kept in abeyance till further ordc u  in 
view of O.A.No.1777/2003 and M.A.No.15l0/20o3-fjld by Sh.M.S.Mecna and 
OthcV/S.Union of India in Hon'ble CAT, Principal Bench, New Delhi, 

An undertaking may be taken from each examince that he/she is awace that 
the implementation of result of the test is sublectcd to the outcome of 
O.A.No.1777/2003 filed by Sh.M.S.Meena and Others V/S Union of India. and 
Others in Hon'blc CAT Principal bench. New Delhi. 

• '1F' ' 	 ( M.\'.J3hat )Bng 
DEPUTY SURVEYOR GENERAL, 

for SURVEYOR GENERA!J OF INDiA. 
'L 

Copy to:- (i) 	Sh.N.P.S.A.huja, President, I)raftsnian Cnrtor:inhe Aczritin 

Dehra Dun for information with relrence to 	
"r 

Minutes of the 	eeting sent under this office letter No.J-4144/612- 
Draftsman dated 5-3-2004. 
(ii) 	O.C.Workstudy. S.G.O. with reference to lcUcr No.J-4 144/632- 
Draftsman dated 5-3-2004. 





:- 	

. 

, 

QTAKNG 

that the impemefltat0n of reu1t of the. test for which am 
he outcome of Q.No.1717123 fi'ed jhr M.S. Mena and 
a arid otherS in Hon'bte CAT Principal BehCh. New Delhi. 

SignatUre of individUa1__-_--------- 

Name of 

ade Trade & Gr  

,. . 	 .i ............. 	L. 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

CP NO. 13/05 

IN OA NO. 252/03 

- 

- 

•. 	l• 	- DO 

'4- 

r---  
- 

-k 
0 

\\ 
LI 

I.- 
 
- 

V 

IN THE MATTER OF 

SHRI ANUP SHARMA 

...PETITIONER 

-VERSUS- 

UMON OF INDIA & ORS 

• . .RESPONDENTS 

-AND- 

IN THE MATTER OF 

Show cause reply filed by the respondent No.3 

-AND- 

IN THE MATTER OF 

Shri Anup Sharma. 

Draftsman Grade-ifi 

Survey of India, 

Assam and Nagaland GDC, 

Ganeshguri, Guwahati-6 

Petitioner 

-Versus- 

1) Shri Prithish Nag, 

Surveyor General, 

Survey of India, 

Block B, Hathibarkala Estate, 

Debradun. 



-- 	Lfill 	 - 

"0 

2 

Brigadier B. D. Sharma, 

Director, 

Meghalaya & Arunachal Pradesh., GDC, 

Survey of India. 

Shillong- 1. 

ShriO. P. Tripathi, 

Director, 

Assam & Nagaland GDC, 

Survey of India, 

Ganeshguii, Guwahait-6. 

Respondents 

The humble respondent No. 3 above named 

MOST RESPECTFULLY SHE WETH:- 

I, Shri 0. P. Tripathi, aged about 	son of.- . t1at 

present working as Director, Assam & Nagaland, GDC, Survey of India, Ganeshguri, 

Guwahati-6 do hereby solemnly affirm and state as follows :- 

That I am the respondent No. 3 in the above noted Contempt Petition and I have 

been served with a copy of Contempt Petition filed by the petitioner. I have gone 

through the copy of the Contempt Petition and have understood the contentions 

made therein. Save and except the statements, which are specifically admitted 

herein below, other statement made in the Contempt Petition may be treated as 

total demal. The statements, which are not borne on record, are also denied and 

the petitioner is put to the strictest proof thereof. 

q'hat before traversing various paragraphs of the Contempt Petition your humble 

respondent begs to place the brief fact of the case. 

Shri Arup Sharma, Draftsman Grade —ifi of Erstwhile North Eastern 

Circle, Shillong and others filed the OA No. 252703 before the Hon'ble Central 

Administrative Tribunal Guwahati Bench, Guwahati praying for a direction for 

I 
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holding Trade Test of Grade-il as per the provisions laid down in C10. No. 435 and 

439. Slui Anup Sharma was appointed as TTT'B' (D/Men) on 10.04.1995, classified 

as D/Men Grade -IV on 01.04.1997 on promotion as DIMen Grade-ifi on 01.01.2001 

as per the provisions laid down in C.O. 435 & 439. 

In the O.A. No. 252/03, Slui Anup Sharma & others prayed the Hon'ble 

Tribunal, Guwahati Bench, Guwahati, that they should be entitiled for appearing in 

Trade Test for Grade-lI as they have completed 2 years service in Grade —ffl on the 

basis of residence as laid down in CO 435 &439. 

The Hon'ble Tribunal, Guwahait Bench was please to allow the said OA 

directing the respondents as follows:- 

In view of above, the application is allowed and impugned orders 

issued under letter dated 18.07.2002 and 08.10.2002 are here set aside and the 

respondents are directed to conduct necessary Trade Test in terms of Circular Order 

No. 439 ( Administrative  ) within a period of 3 months from the date of receipt of 

copy of this order and consider the case of the applicants and other Draftsman who 

have completed 2 years in Grade ifi for the purpose of promotion to the next higher 

grade, namely, Grade il in accordance with the provisions contained in Circular Order 

No. 435/436 and 439 ( Administrative )." 

Another set of Draftsman Grade —III & IV, working under the Survey of 

India, New Dethi preferred OA No. 1777/03 before the Hon'ble Central 

Administrative Tribunal, Principal Bench, New Dethi seeking a declaration that the 

Circular No. C-17078/4E21 ( C  ) dated 7.11.2002 issued by the office of the 

Director, Survey ( AIR), Survey of India, regarding trade test, 2002 and declaring the 

Circular Order No. 439 ( Administrative  ) dated 1.8.1950 corrected up to 31.3.1983 as 

null and void. While deciding the OA on 26.03. 2004, Hon'ble Tribunal, Principal 

Bench was pleased to allow the OA and directed that the circular No. 439 corrected 

up to 31 March, 1983 is not applicable to the case of the applicants and they cannot 

be subject to test in absence of any new Recruitment Rules for further promotion, 

rather they are entitled to be governed by the OM dated 19.10. 1994, which has been 

further revised after the 5 th  Pay Commission vide order dated 1.6.2001. The 

notification for conducting the trade test is also quashed. 

It is pertinent to mention here that against the Judgment passed by the 

Hon'ble Tribunal, Principal bench, the Department has preferred a Writ Petition 
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before the Hon'ble Dethi High Court and and the Hon'ble High Court was pleased to 

pass an interim order staying the operation of the judgment passed in OA No. 

1777/03 by the Hon'ble Principal Bench. 

Copies of the Judgment and orders dated passed in OA No. 1777/03 

by the Hon'ble Tribunal, Principal Bench and the judgment and order dated passed in 

OA No. 252/03 by the Hon'ble Tribunal, Guwahait bench are annexed herewith and 

marked as Annexure- 1& 2 respectively. 

During pendeny of the OA 

No. 252/03 before the Hon'ble Tribunal, Guwahati Bench, Guwahati the Deputy 

Surveyor General, for Surveyor General of India issued a Notification bearing No. 

E2-4238/1 196-B (T.R.S. 
) 

dated 17.03.2004 for conducting the Trade Test of 

Draftsman Grade IV to ifi and Grade ifi to II. However it was made clear that the 

result of the Trade Test may be kept in abeyance till further order in ''iew of the 

judgment passed by the Hon'ble Tribunal, Principal Bench in OA No. 1777/03 and 

M. A. No. 1510/2003. An undertaking was also taken from each examinee that he/she 

was aware that the implementation of result of the test is subject to the outcome of 

OANo. 1777/03. 

Copy of the notification dated 17.03 2004 

is annexed herewith and marked as 

Annexure-3 

Accordingly undertaking was taken from each examinee and the Trade 

Test was conducted from 240'  to 28th  May 2004. The petitioner in this CP, has also 

given the undertaking and participated in the Trade Test. 

A copy of the undertaking given by the 

petitioner, Shri Anup Sharma is annexed 

herewith and marked as Annexuer-4. 

It is pertinent to mention here that the petitioner was aware of the 

judgment passed in GA No. 1777/03 by the Hon'ble Tribunal, Principal Bench and 

1 
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also participated in the Trade Test held from 24"  to 28"  May, 2004 giving 

undertaking by signing undertaking that he was aware that the implementation of 

result of the test which he was appealing, was subject to the outcome of O.A. No. 

1777/2003 in Hon'ble CAT, Principal Bench, New Delhi. 

After knowing about the judgment passed by the Hon'ble Principal 

Bench in OA No. 1777103 the Deputy Surveyor General For Surveyor General issued 

an order bearing No. E2-9369/1 196-B (TRS 
) 

dated 28-3 1 May, 2004 by which the 

Office Letter dated 17.3.2004 kept in abeyance till further orders. 

That with regard to the statement made in paragraphs 1 & 2 of the CP, the 

respondent Begs to no comment. 

That with regard to the statement made in paragraph 3 of the CP, the respondent 

begs while denying the contentions made therein begs to state that the averment 

ma\de by the petitioner is misleading and not at all correct since he has already 

appeared in the Trade Test during pendency of the OA. The petitioner himself has 

• 

	

	given the undertaking (Annexuer-4) that result of the test would be subject to the 

outcome of the OA. Now the petitioner before the Hon'ble Tribunal cannot make 

• false statement that the petitioner submitted representation praying for conducting 

trade test as per judnent of this Hon'ble Tribunal. The respondent most humbly 

and respectfully submits that in fact the OA was in fructuous at the time of 

- hearing of the OA. The petitioner appeared in the trade test knowing fully well 

about the OA No. 1777/03 in the Hon'ble Tribunal, Principal Bench and himself 

given an undertaking. 

That with regard to the statement made in paragraph 4 of the CP, your humble 

respondent while relying and refer upon the statement made above beg to state 

that the trade test was held from 20 to 28th  May of 2004 and the petitioner 

participated in the said trade test knowing fully well about the facts and 

circumstances of the case. 

That with regard to the statement made in paragraph 6 of the CP, the respondents 

while denying the contentions 'made therein begs to state that your humble 

respondents has highest regar'd to this Hon'ble Tribunal hence cannot think of 

violation of the Han' ble Tribunal's order at any cost. Since the tread test as 

prayed by the petitioner before this Hon'ble Tribunal was held during pendency 

.01--  ~ 

I 	~' 
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• of the OA No. 252/03 and the petitioner appeared in the said Trade Test and now 

he has come before the Hon'ble Tribunal making false and misleading statemenl 

which is not at all permissible in the eye of law. 

That your humble respondent most humble and respectfully begs to state that the 

direction contained in the judgment of the OA No. 252/03 has already complied 

with, there is no willful and deliberate violation of this Hon'ble Tribunal's Order. 

In view of the conflicting judgment passed in OA No.1777 /03 and OA No. 

252/03 , the department is now not in a position to take appropriate steps. 

That the respondent begs to state that in view of the above facts and 

circumstances of the case, there is no willful and deliberate violation of this 

Hon'ble Tribunal's direction given in the OA. it is further stated that the 

respondent being a responsible officer of the Govt. of India never violated any 

judgmentldirection of this Hon'ble Tribunal willingly. The humble respondent 

having highest regard to this Hon'ble Tribunal cannot think of violation of any 

direction of the same deliberately. It is also most respectfully submitted that even 

if there is any violation occurred due to ignorance or unwillingly, the present 

respondent places unconditional apology with an assurance not to repeat the same 

in future. 

That the respondent begs to state that in view of the facts and circumstances 

narrated above the allegation made by the petitioner is not at all correct, in fact, is 

false, misleading and suppression of material fact for which this Honble Tribunal 

may be pleased to take serious note of that be further pleased to take action 

accordingly. The respondent never committed any willful and deliberate violation 

• of any judgment and order passed by this Hon'ble tribunal, the Hon'ble Tribunal 

may be pleased to discharge the contempt proceeding against the respondent by 

• dismissing the Contempt Petition. 

That the statement made in this Show Cause reply in 

paragraphs. -, . .i . 1.......are true to my knowledge and those made in 

paragraphs. .. ti. . . . are matter of record, which I believed to be 

true and rests are my humble submission before this Hon'ble Tribunal. 

0. 
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vBy i-Ion bie Mi Iculdip Sin9h 1 Member(JtJdt 

' 

	

I 	 Ihis 	is 	a 	joint 	appi ication 	tiled 	by 

Oughtsme'(wOrkiflg 	in.Grades II, 	ii and IV under 	the 

1 	II 

the Surveryqr General, 	Survey of 	India, 

%1 Dhl adu 
1' 	'13w 	'1IJ44I 	

n
I 

4 	
4 	 t 

2 	 The applicants have fi led this OA seeking 1 a 

dod ar at ion that the circular No 	C-i 707B/4E21 (C) dated 

'I 	 7 11 2002 	issued by the office of the Director, 	Survey 
0 	 I 

.AiR), 	survey of India, regarding trade test, 2002 apd 
I 	

1 	 I 

declaring 	t h e circular 	order No 439 	(AdmInitratIve) 

dated 1 B 1950 car rected upto 31 3 1983 as nul I and void 

'3. 	 The 	facts 	in brief 	are 	that Draughtsrnan. 

(Cartographic) Association and Others had filed an OA 

H " 'which' was registered as OA No.2094/2001 and in the said 

case the court had directed 'the respondents to implement 

the Ofrice Memorandum dated 19.10.1994 issued by the 

Ministry of Finance (Dopartment 4  of Expenditure), 

Government 	of 	I nd 184 	the appi Icants claim. to be 	the 

member of the said Association and they al lege that 	the 

•0 	

'y respondent's had'been reluctant to implement the order" so 

an MA 2637/2992 was filed and then vide order dated 

3.'(.2003 the respondents claimed to have iu'plernented the 

said order.  

•'•1 

•I. 

II' 

I' 

I' 

'1 

'I 

'I 

.4 

I , 

44' 

4.. 	. 	'The appcants further subjnit that as per OM 

• dated 19.0.1904 there were clear and specific directions 

vide which an award of Board of Arbitration was ext.eided 

to the 0rughtSmen Grades-I 1 
and Ill lrrespctiVe of 

their 	recr'u I trnent 	qua i i i cat ion 	in a I I ' Government 	of 

r ui  



India s 	01 . 1 ices arid 	 these scaie 	were I 1 , aired 

and 	once 	the 	drauglltsrflen 	are p laced 	io 	the 	i , egu Ir 	 )•, 

I LS 	 till thcr 	promo I I Ori.D 	wou I d 	be 	rrii Je 	dg 	H I. 

avai able 	vacallc I eS 	in higher' ql'adu rind 	n 	accordolrce 

WI II. h 	 norma 	ci yb I I t 	cr icr I a I a ii down 	in 	're 

Necru I Iment 	Rules and by Spec i f to order the proirr.ot IOfl In 

• 

	

	the. scales are to be done as per tile OM dated 1Y.10.19b4 

and there is no" scope of ally separate teat for it 

• I t 	I S fLit' titer SLIPM I t ted I ha t I n d I S regard 	of 

the 	c o u r t s order the i'esponderrts ttve now cone out wi 

a 	c I rOLl I ar 	d a t e d 	1 . 1 1 '0()2 	or ho I U I my • 	I 1 , ado 	u. I 

According 	to 	which 	a 	lest 	was 	to 	lie 	conduc ted 	H!: 

:o0 	101' [)raugh I sniren i m,rade  

I 1 L) III I I i: ed 	t Iia I . t h I s 	I tr s I. 	I . 	VU I Cl 	Sr -  

ie I 	the apecI.I IL.. UiI 	tIrU 	tine or Con . 	nI 	t.i.n e Lull 

In 	the 	Ulvi 	I tSel 	tiU.Ie 	Lit l'C 	0IlI 	till IC 

pn'oiiiot 10mm 	is 	O be madi 	agamrIst 	tinC 	vvI iLri0 	',L.iIl'. 05 

in 	higher 	glades 	I It 	accordailce 	v.' tIn 	the 	Iiornra! 

ci I 	ib 	I I l 	Cr I Icr I a' lard t:iolrn 	il 	line 	ocr 	tIl;Oi'r t 	n'U CS. 

• 	 13 . 	 I I 	is V U r t lie r' 	ubn I t ted I ha I 	I he S t and b t 	t he 

responider'nls 	are now that they are C;OrndLiCI II1U train 	lest 

on 	the basis o 	thIs 	i 'ciii ur No. 4J q nJ I e 	1 . 	. 1 i50 	arid 

they 	have 	already nmplerr'nenlnd time OM 	dated 	lb. lU. iUY4 

which is being claI lencjed by the appl nCdi'ntS. 

In nutshell the case 01' tIre applicants is that 

when order dated lb. 10 1Y94 had been accepted by 	the 

respor'rderits 	then 	upto 	the pos I t or; 	of 	Gr'ade I 	there 

should 	not 	be 	any tea I rind I I 	s on I y WI th 	regard 	to 

further promotion the swine can be made Ill accorda;'co wi lb 



' 	I 

the 	Nec ru i t men t 	Ru I es 	but 	from Grade- I I I 	to 	Grade - I I 	c 

from 	Grade- I I 	to 	Grade- I 	the re 	should 	not 	be 	any 	Ii I t ch 

and 	by 	coinp 	e t I ng 	tte 	In i iii mum 	res I deiicy 	per I od 	1 he 

employee 	should 	be 	given 	the 	next 	higher 	grade. 

8 	 [he 	espoiiocrits 	who 	are 	contesting 	the 	GA 

• pleaded 	that 	the 	order 	dated 	1Y,10,1094 	was 	a 	one 	time 

measure 	and 	I (applied 	to 	al I 	the 	Drauglitsrneni 	work lug 	iii 

different 	grades 	and 	after 	the 	revised 	recruitment 	rules 

for 	the 	posts 	of 	Draftsman 	Grade-I, 	I I, 	aid'! I 	as 	per 	GM 

dated• 	19,10.1994 	and 	the 	Vth 	CPC •h'ave 	already, 	been 

drafted 	and 	are 	in 	the 	rocess 	of' 	final I sat ion. 	FNe 

revised 	Recrut tmeht. 	Rules 	will 	be 	implemented 	in 	the 

Survey 	of 	India 	after 	the i r 	not 	Ii cat i on 

We have heard the learned counsel 	for 	the 

par,t I es and gone through the record  

'S 

0. 	 I'he 	short 	question 	which 	involves 

de (ciii 'i n a t i on 	i n 	I. h I S 	case 	i s 	w i ( Ii 	regard 	t u 

interpretation of GM dated IY.10,1YY4. According to this 

OM which 1 a at page 20 of the paper book it appears that 

a Coinmi (tee of the National Council (JCM) was set up to 

consider 	t h e 	request of the Staff Side 	that 	following 

thee 	scales 	of pay, al [owed to Draughtarnan Grade I. 	Ii 
I. 

and' I Ii 	work i rig 	in CFWD on the basis of the 	Award of 

Board ui 	Arh i t rat on may be cx tended 	to Dr'augh tsmeni 

Grade-I 	I I 	and I I I irrespective of 	tle i r 	recru i trrient 

if i cat ion 	in 	a I Government of India off ices . 	The 

( 	-'i•." 	' 	.Pesident 	was 	pleased 	to decide t h a t 	the 	Dr,aughtsrrieri 
' 

,,..;.•', 	 t 

ME 
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Grade 	I. 	1 	and 	III 	in 	(lie 	Olfices/ddpartnnts 	o f 	the 
Governhr)ert 	of 	India 	other 	than 	in 	UPWD 	may 	aisb 	be 	placed 
i n 	t he 	sca 	es 	o.f 	pay 	merit I 01 ed 	as 	uride r 	- 

(a) 	Mrnirnun 	pertod 	of 	SerVice 	for 	pieced 	from 	: 	1 	years the 	post 	carrying 	acale 	of 	s.9(b-)545 	to Rs. 1200-2040 	(pro-revised 	R5.5-4 	to 

(b ) 	Mini mum 	period 	of 	service 	for 	p1 acen 	t 	: 	5 	'ears the 	post 	carryir'iy 	scale 	of 
to 	Rs.1400-2OO 	(pro- 

'Y!5ed 	Rs.330-5ö0 	to 	Ra.425-755j 

(c) 	Minimum 	period 	of, 	servlce. 	for 	placement 	: 	4 	years f rorr, 	the 	post 	carryig 	scale 	of Rs. 1 4OQ - 2oo 	to 	Rs. 1bOO-?g 	(pre - 
i'CVI5 	Rs.425-700 	to 	ka.55-1 

1 1 	 t 	is 	per ti rient 	to 	men t 	on 	that 	clause 	of 
the 	memo 	ploy ides 	that 	t;nce 	the 	Uraugh (silen 	are 	placed 	in 
the. 	regular 	scales 	'or (her 	promot I 005 	woo) d 	be 	made 
agains( 	available 	vacaflies 	in 	higher 	gi'áde 	d rid 	in 
accordance 	wi th 	the 	normal 	ci I g 	hi I I ty 	or I tei' ia 	laid 	down it 

I n 	the 	rec ru i tmen t 	rul es 

12. 	 The 	counsel 	for' 	the 	appi I cant 	submitted 	t h a t 
up to 	grade- I 	the 	emp I oyoes 	were 	to 	be 	automat I 	I I 
p I Oced 	I n 	the 	ni ri i mum 	of 	t he 	sca I e 	p roy I dad 	t hey 	have 
requisiteiuniUr 	of 	years 	of 	Service 	arid 	r6 	trade 	test 	is 
to 	be 	held, 	bn 	the 	èoi trary 	the 	respondents 	p l5ded 	that 
CIa 	se-a 	spec I t ical I y 	prov I dod 	that 	the 	Uraiglitsmi 	are 
to 	be 	placed 	in 	one 	of 	the 	three 	scales, and 	once 	the 
Draci ghtsmen 	are 	placed 	in 	(Ira 	regular 	scales 	thei• 	fLirtlt' 
proiflot Ions 	are 	to 	be 	made 	in 	accordance 	wi th 	the 
Recru I tmcnt 	Rules 	av 8 l I ab.I e 	ii 	the 	h 	gler 	grade 	arid 

,.'ccordance 	with 	the 	normal 	eligibility 	cr1 teria. 

Al 



Frau r, 	thc 	GM 	d a t e d 	ly. 1U: 19Y4 	the 

QoLiset 	
tar the respondents pointed out that umiredlatel'/ 

on 	imp I ementa t I  on 	of the c 1 rcu tar (tie ()raughtsner 	have 

been 	placed 	in 	d 1 11 f0t'ent scales and 	n o w 	for 	further 

promotion notices have been issued in accordance with (tie 

S 	Recru, tment Rules. 

the 	respoliderits 	thefl 	referred 	tocircular 

Which * is t page 3U of the paper book and accr'dj ng to 

the hespo,,dens the orvener be asked to conduct the t&st 

ron Uraughtsrna• from Grade- I I I to Grade- I I and though 

one 	carid,d(e WI I I also be trade ttej in al 	I (ems 	of 

Grade - tv 	Grade 	t I I net ud I ug Grade I I ) being a case 	of 

change of trade from P/lab, to R.K, I thus the learned 

counsel for the respondents subinitted that now by holding 

the test the respondents are considering the promotins 

ot 	Grade- I t I 	Di'augh tamen to Grade- I I which is 	we I. t 	in 

confo,rr1r t Y Wi (ti the GM dated 19.10,1994 because according 

to 	the (3M dated Id. 10. 1Y94 at I the Oi'aughtsmen are ito 1 be 

I aced 	i n one of the three sea I CS depend i ng uporr the 

• 	 number 	ui years wh cli they have recideftd in service 	and 
once 

	

	 are ptaed in (lie regular 	aIe in one of 	the 
(t,e  

th nec 	Y r des 	then 	ur thet' 	promo t ion 	i a 	subject 	to 

k'ecrui tnenl 	kuie 1  as 	stated 	in para 	i . of 	the 	said 

circular 	i ( sd If'. 

We have considered thee rival contentiOns 	 S 

7 	lb 	 he peruaat of pare 3 of the CicuIar d a t e d 

leaves no room 	for doubt 	that on 	h 

	

10. 1994
ce 	te I.'  

Uraugh tsmen 	are. p I aced i 	the regu I an 	sca I es 	tuither 

promotions 	would. be rrmade against available vacaric I es 	in 

55, 



higher 	grade 	and 	I n 	accordance w I th the 	normal 

• 	el Igibi I I ty 	cr teria laid down in the recrui Iment 	rules 

and 	n th I a case though the depar tnin t ha s under I aken to 
V. 

• 	 revise 	the 	rules and had sent the drat t rules a n d 	t 

the draft rules are pi Ornul gatco and comerI uperat on tte 

department cannot conduct test for next higher grade 	in 

accordnce 	with 	tIre 	earlier existing 	circular 	No.438 

• dated .1.8 30 which has been. corrected ul.t 0  31 .3. 1993, 

17, 	 Ihe learned counsel for theppl cant has also 

submi t ted that 	this 	ci r'cu I ar 	No.438 	of 	i 1 .8 .50 	16 	rio more 

relevan I after' 	the 	OM dated 	19. 10. 1884 	has beerit 	Issued 

and 	the department was 	under 	obi I gal ion to 	f r a m e new 

i'uI es 	but since 	the same have not 	been done 	so the 

promotion etc. 	is also 	to 	be 	governed by 	OM dated 

19. 10. 1Y. 

18. 	 In our 	considered view the 	contentions, 	a s' 

raised by the learned counsel for the respondents 

part I cular I y emphas is i ng on paragraph '3 of the ci rcu Par 

dated 19. 10. 1994 'that once the Draugh tsman are p1 acd in 

the 	regu I a r 	sca I es , 	I or I her p rorno t i ons wou I d be made 

against avat lable vacancies in higher grade arid in 

accordance w i th the norma I el I g i b I i ty cr i ter I a laid down 

in t h e Recru i tment Ru I es. 

18. 1 hi a 	content ion 	of 	t h e learned 	courise I 	f or 	the 

respondents does 	not 	appear 	to have 	any ncr i ts 	because 

after 	the bt Ii 	Pay 	Comm i S s i Cii , Mi ii i at ry 	ofF i narrc.e 

t&' Depa r I iran t 01 	Expend i lure 	I no:J Coma 	UI) 	W i I 'i 	GM 	(Ja ted 

on the 	subject 	regarding revision 	01 	py 	scaLes 

of 	(jovernmen I 	fo 	India 	UI' 	ices 	which 	a lao 	men I ions 	that 

''7 l 	?"("•' 	".:"r .............. • 	 . 	 , 	............ ,. 	- 	• 	-. 



r. 
I n 	pr•SLiance 	of 	the 	award 	of 	Board 	ot 	Arb it ra 1  

Ui augh s: ma I 	i n 	r ndL s I 	and 	I 	in the Cent ra I Pu 

Works Department in. the rd UPO pay scales of Rs.42D-?0U 

j~s •  330 - 560 and Rs 260-430 respect vety were placed 	I n 

the h iger p a y scales of Rs b5U-5U. 	423-(U0 and 

ks,330-S6U 	respectively. 	Orders 	were also 	I sued 

• 	

. 

subsequently in tHs Department dated 	i.3.1B64extefldiflg 

• these 	scales bf pay to Uraughtainen 	n a 1 1 the Goverr'iiieii t 

of 	India 	of ices not I onal ly I ruin 13,5.62 	arid 	.acual ly 

rrom 	1 .11 i63 	subject 	to 	'their 	recrui thent 

qua I I t I ct I o n s 	t:)e I rig a i in i I ar to those app I I cab 1, e I r 	the 

Central 	Fubi ic 	Works 	Department. 	Further 	OM 

No.13(1 )-lC/Y1 	dated 	1Y.101694 	extending 	the 

• 	corresponding 4 t h OPO pay scales to ever 	those not 

possessing 	the prescribed qualifications aob.ject to 	the 

cond i t ion that they had inst cad rendered t he-I eng t h of 

service prescribed therein specifically for the, ourpose 

and since khe.Vth Cl-C riad been appointed and benel its of 

pv sea es had iot I own as env i sged to a 1.1 personnel 

in 	var i ous depar tmetits who 	had rot 	eump Ic ted 	the 

prescibed service in the applicable scales of pay, the 

Vth CPC had a I so fur,  thor revised the sca I es of pay of the 

common category ol Dr - aughtsmen 

20. 	 the mat ter had also gone 	to 	the Nat i ona 

Anorra I i es 	Comm i I t e e ,and 	the 	S ta ft. 	S I de 	had 	i nv I ted 

at tent ion 	to 	the anomalous si tuat I on and had 	raised a 

• demand that the re'v I' sed pay scales reuoininerrcJed by the Vt h, 

CPC should be extended to the Oraughtsmefl in aI•  I Central 

Government ottices and due weiglitage was being given for 

tire 
er vices rendered by the per jonrie I riot possess r ng the 

	

t 	depa r t 
pi ese I 	 I i ued 	qua I i 	I cat i uris 	iii 	C I 1 V crci 	 rrien L S 	as 

I............. .... 



.y, 

17nC. +k, 	 r - t 	0k4 ri..i -ri 	ii -. 	n 	1-i94 . 	zo 

fol lowing the cons iderat 1 on of this demand in conu.l t a t I or 

wrth 	the Staff 	Side the President is 	now pleaed 	to 

decide 	that 	Draughtsmei't. in different depeitffefltS 	other 

than' the CPVL) who do 	not 	possess 	the 	prescribed 

qualification and excluding 	those 	who have 	already 

'derived 	the benefits envisaged 	in 	the 	OM 	dated 

:19 10 1994 may be placed in the -  scales of pay recommended 

by 	the 	V th 	(PC on cornp I e t I 00 of 	the 	m i ri i murri 	s rv r ce 

-( including 	service 	rendered 	in 	the 	corresponding 

pi'e-revised scales) as-indicated below: -  

Mintinuni per i od to service to be 

rerrdeied for ph acerrierrt I rain the 

scale of Rs.3200 - 4900 (pre - 	 5 years 

revised: Rs.975-1540) to the 

scale of Rs,4000 - 6000 hpre- 

revised: Rs.'i200-?-040) 

Mini mum 	period 	of 	serv tee 	to 	be 

rendered 	fo 	placerterit 	I tort 	the 

scale 	of 	Rs.4000-bUO0 	(pro - 

reviaed: 	Hs.120U-U4U) 	to 	the 	 9 

SCdie 	of 	Ha 	5UUUoUUU 	(pi L 

revised): 	Rs.140O-200 	reVised 

to 	Ns.1900-2690 	by 	the 	5th (PC) 

Minimum 	periqd 	of 	service 	to 	be 

rendered 	for 	placement 	from 	the 

scale 	of 	Ps 	4500-(000 	(prL-rEvtJed 	 13 	years 

62 



- 

 

 - 

~r4%_ \c',  .10 

to tii& ,sal1 e of 

ks 550Oyo00 (Pre_revised 

s b4Q_2yg0 )  
-1 

21 	
1h5 	GM 	

turther Ptescrlhe 	t h a t 	determin 
-, 

the 	el gibi I I 
 ty to be PIaed in 

the 
I R  

 
the 	 rev,SCd Pay s

ca C(V(LC 
alread y 

 rendered in tne 
PfCeVISed 	LdC Will l

.5 	 '. 

be duy 
takei Into EtCco0  

e n 	 it Was *Is mt One d that °flC 	the Draugl.51 	n var I CU 	
depar tmeit Cun 	

Governrner.t sar 	PIaed 	ir 	t h e  
revised Sca I es of pay 	

applicable 

	

grades 

	I or ther p ont 
I on 	to the 	Iii gher  tc I 	

be made oni y again s t
available vacci5 	in 

su 	
higher grades 	in 	

accot dance w I t 1 )

the normal 

	

g ib I 	ty cr i tee' 	
prescr IbCd It) the H eCt'U I trre rl t ku I es 

• 	22. 	
lhe 	r'ea'Jng of thi5 circular Part i 	r cLflafy the pay SCa as goes to 

Shü that the, Vrug(t :ears 	 srfleri requ: rs 	5 service 	to be placed 	the h 	
O Hs.4u0u_6u00 	rro,11 	

ay 	scale

(pre._(..CV 

	

ar)d SI;iii 	 I5C0 ks(3_l5) I r I y tor' p a 	flièr1 t i 	thS C
Iei to 	

8 	
o 

years SCrvJCe Is requg r e d and 	then tUithe, trorn ks.45Ô0_1000 to Ra 
55uo_gJ0 

minimum 6 years ServIce S  is 	requir 	
t 	is 	irrespetj POSSeSS 	 ve bf 	the Ing 	o 	presc?jICd 	
uaIirjj0 	

as 	
i 

	

Paragrap,. 	a 	t i s GM, 	
stated 	n  

1hus 	we ring L  flat for gójr1y 'om one 
o 	 stage to 

S j 	 S  

anther. 	t is only ti)e nUmber of year 	of serv COU 	 Ice has to I ted 	Ion go i Mg f rom one gra 	
to 5flQtier 	but 	no 

trade 	test 	is Pre5CrILe 	
th e sa 	nor, any Other. 

- 	

- 

CnIte(ia 	ha  

	

been prescnibeg 	
Vhe GM turUe says 	that 

	

the 	Uraugb4S,, 
5s 	PIag in 

the reyui 



1) 

further' 	prornot ions 	would 	be, 	made 	against 	avai Ci e 

±" 
Vacanc es 	

n higher grade and n accordCflCe v, th 

ty or' I tot' a I a i d down M the r'eCi'U 1 
tn 

S 	 : 

S 	 ru as. 	ihe Recrui trnent Ru es have not yej been t ramec •  o 

depatment canrrO t 	Ins ISt upon the Draught amen 	o 

	

appear tot' a test tor being upgraded form one grade 	
o 

"SI another 

24. 	
lhough the respondents have atated in 	

thoir 
'I 

reply 	that acuording 	lo 	the pare 3 of 	the GM d ed 

Y. 10. 1BB4 	that 	once the Ui'CLigh'itSiflCtl are placed 	0 	he t  

S 	 ,• 
regu I at 	aca lea 	t Jr ttrer p1 onto I on 	w o u I U be mad 	ee rn 

' 	
avai lab Ic vacancies 	in higher' grade wnd 	in ,  accordance 

wi th 	the 	not mat e I i g ib, I i ty or i t er 1, a I at d down 	in 	the 

S 	 •' 	Recruiltnnient Rules but departuient is conducting, trade tst 

s per 	their circular No.439 corrected' upto 	
)3.1Yd3. 

n our 	
view this circular cannot be trade app1 cable 	

to 

• 	the 	Uraughtsll'efl 	'as at ter' the dec15 ion of ti'ie 	Board' of 

Ar'bi ti'at toO 	DraugliiInii 	have 	been 	taken . , out 	ol 	the 

a I éy'o ry o t Group C ' I echn i cc I Per SOOnC I t or 	
p romO I I 00 

to 	higher' 	gradeS 	in 	Survey , oh 	India 	co(i'pr i sing 

i . 

pogr'aIJI'i il 	and 	Mali 	Hel').rOdUut un. 	l.ite/ 	are 	to 	be V 

governed 	by the GM dCtnLl nB. 10. 'ibY4 , 	s reyai Us I I trait 

ine pay scales are 	unuernad rut"ttier" pr'uniiOI ion era 
I'i 

	to 

be 	giveI 	in accordance V/i th 	he ReCi"ui tunei't.t Rules aiiC as 

i t 	is cUrio I ted by the i"eSpOnLlCfl s theilise I ',es Dn''augl'it"t'er% 

	

Grade - I , 	I 	and I I I n. per the GM dated 	Y. 10. 1YY4  rtrnd 

Vth 	CRC 	'and are in tIne pr'oCeSS of fisat ion 	of 	tIre 

lhe n'evnsed Recr'ui Orient Rules will be i mplemented 

the 	Sun vLy "of I n i a 	I tar tilL i r Not i I i cat ion 	us 

Itei 	the decision of the Board of Arbitration and 

oM 	dated 1Y 10 1YY4 	nave b e e n 	iasued 	he 

H 



.1. 

A 
S.  

braujf1 tSnj 	have 	becorije a c asb apart f rii those 	ir;ouo 
C 	

lecrlflicaler5oij belonging to lopogi'aj)h i cal 
	and 

Map 	ep, OdL4Ot I on 	so 	t0y 	
nnot be govei'ned by 	th 

Circ 	
dated 429 corrected upto 31 .3, 13 they are 	to 

be governed by the OM dated 
Y1yg4 	As regards the 

t tnlent 	in pay sa I es is 
Coilcei'fled the ReOr'i I tmer 	Ru 

are yet to Carrie so the trad€ test now unde," the old 
c i rcLilr' dat,,j 439 cannot be COndUCted 

and the appl i canta 
are tobe diven respect,v pay sca I eoas pr,  the GM dated 

lb. 1 	wh ch 1  ha5 	rev aed by 	.rio Iher 	C roLl I 
datea 1 .h,:uui of the MIilJt,.> ol Uelei,c0 

view el (ho ahoy.. 	th. 04 I a a I I owed and y 
dlreot 	that 	t 	clr'cLj;a, 	43 	cu(" 	Upt 

h 	
Q 	3t 

M , Cli 	Ib3 	iS 	not 	appb iOai: 	10 	 uae 	01 	t, 
appl I car( 	anu they cannot 

be audiou 1u (o teL 	thi 
absence 	or new HeCr'Ln trner,t Rtd 	for fur her 	urofliot I on 
rath- 	the) aic entitled to 

be gover,ed by the OM dated 
1 9, 	 wh I oh ha; been lu r t her rev i aecl al te r t h e 
ay 	Comm ISSI on 	vi do Order 	dated

he 
Not I r I Cat i on 	1 ssued 	t 01' COflCJUC t I ng t r-ad 	tea t 	S 	a I so 
qts)0 	ho oraer &S to costs, 

(S.A. SlNG) 	

I KULp SINGH ) MEMb 	 l (; 	

MhMBEk( JUOL.) I .  

H/Rakesh 

Cr RTT ;j 
1"- 

(H 	pill 

-S 
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2I4TRAL 	11JIrpA1'1ve. 'IPI 	Y.JAL., 4WV4tfi4T IJVCf - 

Original Application No. 252 of 2fl03. 

bate of Order : This the 23rd Day of September, 70fl. 

The Ron'hie Mr Justice R.K.Batta, Vice-Chairman, 

The Hon'hle Mr K.V.Prahladan, Administrative Member. 

Shri Anup Sarma, 
Smti. Rumki. Choudhury, 
Smti. Swapna Mawrie, 
Shri Parth Daq Choudhury.& 
Shri Alok Dam, 
All theapplicants are Draftsman Grade ITT 
working in the office of the Survey of 
India, North Eastern Circle Office, 
Shillong-793001. 

By Advocate Sri M.Chanda. 

- Versus - 

1. The Union of India, 
represented by the Secretary. to the 
Govt. of India, 
Ministry of Science & Technology, 
New Delhi. 

The Surveyor General, 

ratate, 

011  
1 Survey of India, 

North Eastern Circle, 
Shillong. 

By Shri: A.Deb Roy, Sr.C.G.S.C. 

.Appiicants 

.Respondents 

ORDER 

R.K.BATTA,J. (v.C) 

The applicants were initially appointed on 

10.4.1995 to the post of Topo Trainees Type P in the pay 

scale of s.9.50-1500/-. After completion of two gears 

trairing, classification test was conducted by the 

respondents and on the iasis of the said classification 



test the applicants were upgraded as Draftsman Grade IV 

after passing of the trade test and they .  were placed in the 

pay scale of Rs.3200-4900 with effect from 1.4.1997. 

Thereafter oncompletiton of 3 years regular service in the 

Draftsdman Grade IV, they again appeared in the trade test 

and after passing the trade test they were upgraded in the 

cadre of Grade III Draftsman in the scale of pay of 

Rs.4000-6000/ with effect from 1.1.2001. According to the 

applicants Circular Order No. 435/439 (Administrative), 

wherein service conditions of Group c employees are laid 

down and which governs the promotional avenues of the 

applicants, Rule 6(d) provides for promotion to the next 

higher grade on completion of certain number of years. The: 

icants further allege that they are working in thea 

' 	\DJ sman Grade-Ill with effect from 1.1.2001 and are 

ii 
entitled to he promoted/upgraded to the next higher grade of 

1POODraftsman Grade-Il in the scale of Rs.4500-7000/ -  with effect 

from 1.1.2003 without reference to availability of vacancy. 

It is further contended that as per Government instruction 

trade test/DPC for promotion/upgradatiofl has tohe conducted 

well in advance so that the employee gets the benefit of 

Government instructions., According to the applicants, the 

trade test has not been conducted as a result of which they 

have been deprived of the promotion/Upgradatiofl t-O Grade-11 

with effect from 1.1.2003. The applicants submitted 



represéntatior, for conducting trade test on 15.11.2002 and 

vide.. letter dated .27.12002 applicant No.4 was informed 

that the residencypr4.OdfrO1fl .  one grade to another gr,ade 

wou1dbe• followed a ..per order dated 8.10.2002 of th 

Director, N.E.Cjrcie,ShillOng and asked the applicants not 

to make any furtr cospondeflCe. The applicant N0.4 was 

further4nor1fled .i thesaid • letter ,  that in view of the 

•letter, dated, 8.10,.2002r9ideflCY period is required in case 

of Draftsman Grade-.III :;fOr getting promotion to Draftsman 

V 

	

	
Grade-Il as -. per.. 0.M.No43(1)Ic/ 9 1 dated 19.10.1994. The 

applicant challenge various impugned letter.s dated 18.7.2002 

& 

	

	 and 8.10.2002 (PnnexureV) and seeks setting aside of the 

same rheir case furtheri°s that no amendment of Recruitment 

les has been made ,incorporatiflg the residency conditions. 

':uit 	

O.ted 19.10 1994 and as suchor:: 

No 435/439(AdmiflLStratiVe) are still in force and the 

prornotion/upgradati0 .fl .  from Grade ITI to Grade II has to be - 

considered in terms ofthe said Circular Order No.439. The 

applicants rely upon. averments made by the respondents in 

O.Pt.14/2002 filed before this Tribunal. The •  applicantS 

therefore,c1aifl setting aside, of ,letters,, dated 18.7.2002 

and 8.10.2002 and direction to conduct trade test for 

effecting .promotion/upgradation of the applicants to the 



a' 

cadre of Draftsman Grade II with effect from 1.1.2003 with 

all consequential benefits. 

2. 	The respondents in the written statement have stated 

that prior. to the implementation of judgment dated 17.7.97 

of this Tribunal in O.A.52/96 and Principal Bench, CPiT New 

Delhi order datd . 7.2.2002 in O.A.No.2094/2001, the 

provisions laid down and Circular 435/439(Administrative) in 

respect of residency period for conducting trade test was 

followed which was two years in case of Grade III for being 

eligible for trade test, of Grade TT and promotion thereto. 

However, after, the implementation of the judgment dated 

17.7.97 of this Tribunal in O.P.52/96 and order dated 

7.2.2002 of the Principal Bench of this Tribunal in 

O.A.2094/2001, the Draftsman of Survey of India are governed 

by the provisions maden the O.M. dated 19.10.94 and the 

\idency .  'period, prescribed therein has to be followed. 

The.efore according to the respondents Circular Order 

,..ii ......  
p.435/439.' are not now applicable to the Draftsman working 

. 	
' 	 •,' 

in Survey of India and the applicants cannot claim benefits 

of two separate set of rules. It is further aerred in the 

written statement that revised recruitment rules for 

Draftsman Grade .1, II and III, 'as per O.M. dated 19.10.194 

and Fifth Central Pay Commission report have already been 

sent to 'the Department of Science and Techndlogy vide 

letters dated 25.5.2003 and 11.7.2003 for their approval. 

GL- 



-- 

Accordingly, there is no merit in the application and it 

should be dismissed. . 
d 	 .. 	. 

3. 	In reply the, applicants have 'stated that' O.A.52/96' 

,was relating to extension of, revised higher pay scale in 

terms of.O'.M. dated 19.10.94 and it does not rlates to 

promotion.. The ptesent applicants claim promotion in terms 

of Circular, Order 439.It is further contended that the O.M 

dated 19.10.94, cannot be.treated as recruitment rules for 

Draftsman, in as mu9h': as no amendment of the recruitment. 

rules has been ...carried out. Learned' counsel for the 

applicant has placed reliance on Rangaiah vs. J.Sreenivasa 

Rao, 1983(3) 5CC 2.84 and State of Ralasthan vs. R.Dayal or 

others, 1997(10) SCC 419. 
- 

We , have heard, learned counsel for , the parties at 

'\Ie gti. The controvers y,. which is required to be sorted out 

whether the applicants, who are working in the cadre of 

Draftsman, Grade III in the office of Survey of India v  are 

governed by Circular Order No.439 (Administrative) or by 

O.M..dated 19.10.94 for the purpose of consideration forthe 

- promotion to next Grade .1,1. We shall, therefore, first refer. 

to the relevant part. of. Circular Order No.439 which deals 

with qualifications and trade test for Group C technical' 

personnel. Rule 2 of the said circular provides that the 

grade of an &ndividual, in, ,the Group 'C' service may be 

changed to a' highe'r :-one .j the following' circumstances, 

which includes promotion by selection and on regradation. 'In 



terms 	of 	Rule 	2(b) 	of 	the 	Circular 	Order 

No.439(Admjnjstratjve), regradation 	is 	effected 	in 

recognition of technical competence and an individual in 

Group 'c' 
will he eligible to be regraded under Rule 6 to 

the next higher gçade if he is qualified under the Appendix 

to these Rules ard if it is considered that he has 

sufficient experience by virtue of length of $ ervice in his 

present grade. Rule 6(a) provides for regradation on the 

results of trade tst in terms of Rule 6(b) thereunder. Rule 

6(a) of the said Circular further provides that requests 

Pop 
from the Directors should reach Surveyor General's Office by 

th September each year and all promotions as a result of 
1 4 

reclassificatjon/jnjtjal classification will 

normally take effect from the 1st January following. Rule 

6(b) of the said Circular lays down that to assist the 

Directors in assessing the quaiificatjo5 of candidates, 

Directors will Periodically convene Trade Testing Boards to 

consider all eligible candidates to undergo the trade test 

(L 	as prescribed 	1 .i1e 6(d) of the said Circular which has 

bearing on the controversy to be decided, reads as under 

"Personnel will have to complete the following 
minimum period in a particular grade before 
they can be promoted to the next higher grade 
provided their work and conduct have been 
satisfactory over the past one year:- - 

Grade TV .. 3 years 
Grade iii .. 2 years. 

They will be allowed to take trade test for 
the next higher grades in the third and second 
year of grades Tv and ITT respectively or in 
subsequent years. 

C .  

F 
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Nnte :-The word "conduct" appearing above 
should be taken to mean conduct so far 

as it affects the professional work of an 
individual. 

Marks should be allotted for all tests and a 
candidate should not be passed unless he has 
obtained at least 45% in each item of the test 
(except where specially stated otherwise) and 
55% in the aggregate." 

5. 	We may at this stage refer to O.M. No.13(l)-IC/91 dated 

19.10.1994 of Government of India, Ministry of Finance, 

Department of Expenditure which dealg with revision of pay 

scales of Draftsman Grade I, II and IT! in Government of India 

offices on the basis of award of Board of Arbitration in the. 

case of Central Public Works Department. The said Office 

Memorandum is reproduced below 

No.13(1.)-TC/91 

• 	 Government of India 
Ministry of Finance 

DePartme:woe::::t::h Oct, 199
4  

OFFICE MEMORANDUM 

Subject :' Revision of pay scales of Draughtsmeñ 
Grade I, IT and II! in all Government 
of India Offices on the basis of the 
Award of Board of Arbitration in the 
case of Central Pub].ic Worké 
Department. 

The undersigned is directed to refer to 
this Department's O.M.No.F(59)-E.III/82 dated 
13.3.84 on the subject mentioned above and to 
say that a Committee of the National Council 
(3CM) was set up to consider the request of 
the staff side that the following scales of 
pay allowed to the Draughtsmen Grade I, II and 
III working in CPWD on the basis of the Award 
of Board of Arbitration may be extended to' 
Draughtamen Grade I t  IT and II! irrespective 
of their recruitment qualification, in all 
Government of India offices. 

Original • Revised scale on 
•.the bàsisof the 

Award 

T)raughtsrnen Grade I 425 - 700 550 - 750 
Draughtemen Grade II 330 - 560 425 - 700 
Draughtarnen Grade ITT 260 - 430 330 - 560 



2.The president is now pleased to decide 
that the Draughtsmen Grade I, IT and III in 
Offices/Departments of the Government of India 
other than in CPWD may also be placed in the 
scales of pay mentioned above subject to the 
following 

Minimum period of service for 	7 years 
placement from the post carrying scale 
of Rs.975-1540 to Rs.1200-2040 (pre- 
revised scale Rs.260-430 to Rs.330-560) 

Minimum period of service for 	5 years 
placement from the post carrying 
scale of Rs.1200-2040 to Rs.1400-2300 
(pre-revised Rs.330-560 to 425- 
700). 

Minimum period of service for 	4 years 
placement from the post carrying scale. 
of Rs.1400-2300 to Rs.1600-2660 (pre- 
revised Rs.425-700 to Rs.550-750). 

• 3. Once the Draughtsmen are placed in the 
regular scales, further promotions would be 
made against available vacancies in higher 
grade and in accordance with the normal 
eligibility criteria laid down in the 

/ 

 recruitment rules. 

4. The benefit of this revision of scale of 
pay scale be given with effect from 13.5.82 
notionally and actually from 1.11.83. 

. 	 Sd/-SHYAM SUNDER 
Under Secretary to the Government of India" 

6. From the above Office Memorandum it is clear that 

with reference to O.M.No.F(59)-E..III/82 dated 13.3.84 on the 

subject, a Committee of National Council (JCM) was set up to 

consider the request of staff side that the following scales 

of pay allowed to Draftsman Grade I, II and 1.11 working in 

CPWD on the basis of the Award of l3oard of Arbitration may 

be extended'.to Draftsman Grade I, TI and III irrespective Of 

their recruitment qualification in all Government of India 

offices.. Accorcl$ngly, it was decided that Draftsman Grade I, 

IX and III in offices/Departments of the Government of India 



- 

er than in CPWD nayaI.so be placed in the scale of pay 

mentionedabov ubject.o:fulfi1lment of minimum period of 

service which in case.of.Draftsman Grade II is 5 years. It 

is clear from the above Off ice Memorandum that scales of 

Draftsman Grade I, TI and III working in the CPWD had been 

revised but the pay scales of the Draftsman in Grade I, II 

and III working in other Government departments had not been 

revised and for that purpose a Committee of National Council 

was appointed to consider the case of Draftsman Grade I, II 

and III of the other departments in Government of India and 
r. 

thereafter Government of India decided that the scal?s  given 

to CPWD Draftsman Grade I, II and III should be extended to 

(

?taftsmart Grade I, II and III in the other Government 
4. 

. t?ices irrespective of their recruitment qualifications 

# 	;rovided they fulfill the minimum period of service which in 

.• •. 	4ie case fpr Draftsman Grade III to Grade II is S years. It 
Aj  

is imporant to note that Para 3 of O.M provides that once 

the Draftsmen are placed in the regular scales, further 

promotions would be made against, available vacancies in 

higher grade and in accordance with the normal eligibility 

criteria laid in the Recruitment Rules (emphasis supplied). 

Para 4 of the said Memorandum further provides that the 

benefit of this revision of scale of pay be given with 

effect from 13.5.82 notionally and actually from 1.11.83. 

The Q.M therefore relates back and remedies the grievances 

of employees working in other establishments other than 



-10-- 

	 O~Np 
)rj  

CPWD and grants them revised pay scales at par with CPWD 

Draughtsman and fixation in the revised pay scales with 
I 

retrospective effect. And once the same is done further 

promotions have to be effected as per normal Recruitment 

Rules. 

7. 	Therefore, a close reading of the said Office 

Memorandum dated 19.10.1994 goes to show that the said 

Memorandum provides for placing the Draftsman ot other 

Government departments in the regular scales, namely, in the 

scales which are earlier been given to Draftsman Grade I, II 

and III of .  CPWD and the benefit of this revision of pay 

scale was extended with effect from 13.5.82 notionally and 

actually from 1.11.83. It is pertinent to note that Para 3 

of this Memorandum enjoins that once the Draftsman are 

\\p'aced in the regular scales, further promotions would be 
I 	a 

T 	

e against available vacancies in higher grade and in 

\ 

tk 	 accordance with the normal eligibility criteria laid down in 

the Recruitment Rules. Therefore, Para 2 of the Memorandum 

will have no bearing in so far as the claim put forward by 

the applicants is concerned who shall be governed by Para 3 

of the said Memorandum dated 19.10.1994 in relation to 

further promotion against available vacancies in higher 

grade and in accordance with normal eligibility criteria 

laid down. in Recruitmnt Rules. The normal eliibi1ity 

criteria laid down in the Recruitment Rules is laid down in 

Circular Order No.435, 436 and 439 (Pdministrative), which 



/ deals ',wih promotions by, selection and regraaaj00 Rule 

6(d) of the Circular Ordr 49 clearly contemplateg that the 

personnel will have to FPlete the minimum, 
period in a 

particular grade before. they can be promoted to the next 

higher grade provided their, work .and conduct 
have been 

satisfactory over!,, the . , past one. year. Theminimum per4.od 

required for promotion fromGrade III to Grade 
IT is 2 years 

and trade test 'in order to determine the competency of the 

Draftsn for consideration to the next higher grade. 

8. 	
Weshall atthIs stag refer to various rulings which 

have been placed before us. The question of parity 
in pay in 

relation to . Dr
afts:nanworking in Ordnance !actories and 

ftsman Grad TI In CPWD came up before the Apex Court in 

ore 

1 

the Apex ::EE s  :eEj m n  

Ordnance Pactoriesand Workshops of EME in the Ministry of 

Defence are entitled to have their pay scale revised on the 

[ basis of Office Memorandun of Government of India, Ministry 

of Finance dated 13.3.1984 to which reference has ben made' 

in Office 'Memorandum N0 . 13 (1)C/91 dated 19.1,O.94 'In that 

case the Apex Court noticed that on the basis of report of 

the Third Pay Commission, the pay scales of Draftsman 

employed in CPWD were revised However, the said emploees 

of the 
CPWD were not satisfied and claimed that they Should 

have been placed on higher 'pay scale. The disute was 



referred to a Board of Arbitration and the Board of 

Arbitration gave Award?on 20.6.1980 whereby the pay scales 

of Draftsmen wbrking in CPWD were revised as under : 

(1) Draughtsman Grade r ls.550 - 750 

(ii) Draughtsman. Grade II Rs.425 - 700 

(iii) Draughtsman Grade III 	 Rs.330 - 560 

By the said Award it, was directed that, pay of the 

Draughtsman shall be fixed notionally in their respective 

scales of pay from 1.1.1973, but for computation of arrears, 

the date of reckoning shall be 28/29.7.1978. In accordance 

with the said Award, the pay scales of Draughtsmen in CPWD 

were revised vide order dated 10.11.1980. The Draughtsmen 

employed in departments other than CPWD claimed the revision 

/4 	 of their pay scale in the light of revision of pay scale in 
\ \ 

VCPWD and on 13.3.1984 the Government of India, Ministzy of 

iJfr iiance issued an Office Memorandum whereby it was directed 
•" that the scale of pay of Draughtsmen Grade III, TI and I in 

the office/department of the Government of India, other than 

the CPWD, may be revised as "per revised scales for CPWD 

provided their recruitment qualification are similar to . . 

those prescribed in ,the. ... case of Draughtemen in CPWD and 

those who do not fulfill the said qualifications would 

continue in the pre-revsed scales. The Ministry of flefence 

on 3.7.1984 issued an order whereby the organisions were 

requested to take necessary action in terms of para 2 of the 

Office Memorandum dated 13.3.1984. It appears that in the 



Ordnance Factories under the control of Director General of 

Ordnance Factories no action was taken to revise the pay 

scalesa of Draugh tsmen as per Office Memorandum dated 

series of Writ Petjtons were filed before the 

HIgh 
Courts and Trib1na1s. Tn the Writ Petition filed before 

the Calcutta High Court, it was directed by order dated 

8.1085 that O.M. dated 1.3.384 as well as the order of 

Ministry of Finance dated 3.7.84 to revise the pay scaleB be 

implemented forthwith. The judgments of the various Benches 

of the Tribunal had taken the view that the gualificajo5 

Which were required for appointment of Draughtsman in the 

Ordnance Factories as well as in the Army Base WOrkshops in 

EME were equivalent to qualif' ications which were prescribed 

for appointment in the post of Draughtaman Grade ii in the 

and therefore, the respondents Whb were placed in the 

scale of Rs.335-560/_ on the basis of the report of the 
/ 	T.fr 	Pay COMIT11.9,9.i.01-1 

were entitled to he placed in the 

revised pay 3cale of fls.425-700/_ in accordance with O.M. of 

the Ministry of Finance d,atedl3.3.1984 The Union of Tndia 

assailed the ViCW of the Tribunals and it was stated that 

qualif ication.s f lor appointment .ir the post of Draughtsman on 

the Ordnance Facl:.orjes and Army.Base Workshops of FMF cannot 

be treated Is equivalent .  to the qualifjcaj5 for 

appointment on the post of, Draughtsman Grade IT 
iri CPWD and 

£thereforp the said respondents are not entitled to the 



<< S2  
benefit of rev1son of pay on the basis of the Office 

Memorandum dated 13.3.1984. During the pendency of the 

matter befor the Apex Court, Government of India, Ministry 

of Finance issued Office Memorandum dated 19.1.0.1994 to 

which we have' already referred. By the said Office 

Memorandum Government of India after considering request of 

staff side that the scales of pay allowed to Draughtsmen 

Grade I, II and III working in CPWD on the basis of the 

Award of Board of Arbitration, may be extended to 

Draughtsmen Grade I, II and III irrespective of their 

recruitment qualification, in all Government of India 

offices has decided that Draughtsmen I,TJ and TTt'ifl' 

offices/departments of the Government of India other than in 

CPWD may also he placed in the revised scale of pay suhject 

, 	

per 	of 	r:: as m:ntboned in clause 

(b)and(c)of  

t hat the benefit of this revision of pay scales which i 

provided in 0 M dated 19 •j0 iqqi had been given 

retrospectively with effect from the same dates as was given 

by the O.M dated 13.3.1984, i.e. from 13.5.1.985 notionally 

and actually from 1.11.1983. It was further observed by the 

Apex Court that in respect of Draughtsmen who fulfilled the 

requirement. relating to the period of service mentioned in 

the same Office Memorandum dated 1.9.10.1.994 on the relevant 

date the question .whetIer their recruitment quat'ificationg 

were similar to those in the case of Draughtsmen in CPWD 

would not arise and they would he entitled to the revised 
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Pay Scales a S granted to the 
Draughtsmen.. irrespective 	 in CPWD

of their recruitment qual1ficaj 	However, in 
respect of those Draught 	Who did not f 
requirement  re1 	

ulfill the 

ting to the period of service prescribed in 

Para 2 of: the O.N dated 19.ifl,1994 the question Whether 

their recr1jtment qualifica
tio 	are similar to those 

prescribed forDra
ughtsmen

in CPWD is requjre to be 

Oonsjdered. for the Purpose of deciding whether they are 
entitlOd 

to the benefit of the revjgj0 o pay Scales as per 

O.M daed l3.3.l94 In that case It was urged on beheif of 

Uflj of India that there are different channels of 

promotion in Ordnance Factories and in fact better chances 

of promotion and 
as' such benefit of rerjsjo of pay scales 

couldnot he given under.'OM dated 13.3.1984 The Apex 

Court floticed that provision regarding promotion of 

as Cha
rgemanGrade TT in Ordnance Factories was 

oduce 	
by the Indian Ordnance Factories Group 

c 
ervjso 	

, and Non_Gazetted
' Cadre 	(Recruitment and 

ond i tion  of service) 
Rules.1989 issued vide Notification 

dated .5.1989 and the sajdrules were not retrosp.ive in 

operation The Apex Coürt.ohserved that thecase in hand was 

of revi sion.  of pay Scales ~ . -.  on the basis of  O.M. dated 
l3.3.1.g8 	and at that 

time the said rules were not 
operative Therefr.0 	he:básjs. 	afor 	'd 	• 	

' :.. r.aught 	
in •QrdnaflceFactorj 	c- n ot be denied t.e benefit of revision 

of pay scales on the basj5 
13.3 	 o O.z• dated . 1984. 

 

S 

•/ 
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yr 	 S. 	From the above judgment of the Apex Court it is clear 

that what was done vide O.M. dated 19.10.1994 was to effect 

revision of the pay scales in all Government of India 

offices on par with the Draughtsman Grade I, II and III 

working in the CPWD and for that purpose the Government had 

fixed minimum period of service for placement in the revised 

scales irrespective of recruitment qualifications in as much 

as the benefIt of the revision of pay scale was to be given 

effect from 13.5.1982 notionally and actually from 

1.11.1! )83. It is crystal clear from Para 3 of the said O.M. 

dated 19.10.1994 that once flrihtm 

regular scales (in fact revised scales) in terms oif 

Nemorandurn dated 19.10.1994, all further promotions were to 

•  be made against available vacancies in higher grade and in 

accordance with the normal eligibility criteria laid down in 

the Recruitment Rules. The normal eligibility criteria in 

• 

	

	 the Recruitment Rules is found in Circulars Order o.435/436 

and 43 9(Adrninitratjve) and for that Purpose minimum period 

particular grade for promotion to next higher grade has 

::na 24 9 : 

	
Z0Zb0::1l:h are 

 in  
contained 	in 	Circular 	Order 	No.435/436 	and 

439 (Administrative) The respondents in the written 

statement have admitted that the Recruitment Rules have not 

been amended and the revised Recruitment Rules have been 

sentto the Department of Science and Technology vide letter 

dated 25.5.2003 and 11.7.2003 for their approval. Besides 

this, O.M. dated 1 9..10.94provides for revision of pay scales 

- 

	

	 retrospectively at per with CPWD scales and it does not 

embody any rule of recruitment nor is it in supercession of 
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Recruitment Rules. 	The condition relating t.o minimum service 

relates to-cases of revision of pay thereunder and cannot be 

imported in Recruitment Rules for the purpose of promotion. 

Therefore, 	there is no merit whatsoever in the stand taken 

by -the respondents. 	0 

Our 	att.entjon was drawn - to 	the decisionin Tulsiram 

Sharma 	& 	Others 	vs 	The 	Secretary,. Ministry 	of 	Science 	& 

Technology, 	New. Delhi 	and 	others, 	O.A.No.52/96 	and 	the 

decision 	in 	Tulsjram Sharma 	and others vs. 	Unionof India & 

Others,.O.A..14/2002. 	In both these applications the question 

which 	came 	up 	for 	consideration 	was 	in 	relation 	to 	the 

revision 	of 	pay 	scales 	with 	reference 	to 	O.M. 	dated 

19.10.1994. 	The 	question 	which 	has 	been 	raised 	in 	the 

present 	application 	never 	cropped 	up 	in 	the 	said 

applications. 	In 	both -. those applications the Union of India 

had challenged the order before the High Court but the Writ 

Petitions 	Civil 	Rule No.4733of 	1997 	and WP(C) 	No.9786/2003 

rlff were dismissed. Special Leave Petition filed by the Union of 

ndia 	before the Apex .Court 	also diamisaed. 	It 	is relevant 

point 	out 	that 	in -Union 	of 	India 	& 	Ors. 	vs.Tulsiram 

Jjharma and othrs, 	Writ Petjtjon(C) 	No.9786/2003,the flonble 

High 	Court 	found 	that 	the matter pertained to revision.in 

..' the pay 	scale 	in terms 	of O.M. 	dated 19.10.1994 and it was 

made clear that this revision in pay scale was on account of 

the particular number of years of 	service rendered by the 

respondents and 	it does not mean that they have been given 

promotion to the higher post. 	 0 

In view of 	this the applicants 8hall be governed by 

- the Recruitment Rules contained in Circular Order No.435/436 

and 439 (Administrative) and their claim for promotion shall 

be governed thereunder,. Since they have completed 2 years in 

Grade 	III, 	the 	appropriate 	authority 	shall 	have 	to 	take 

further necessary action in terms of the said Circular Order.  
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No.435/436 and 439 (Administrative) and conduct trade test 

and thereafter pass appropriate order in accordance with the 

respective rules contained in Circular Order No.435/436 and 

439 (Administrative) 

12. 	In view of 	the above, the application is allowed and 
impugned orders 	issued 	under letters 	dated 	18.7.2002 and 
8.10.2002 (Annexure-ly) 	are hereby 	spf 	i Az 	M n A 4-k 

respondents are directed to conduct necessary trade test in 

terms 	of Circular Order No.439 	(Administrative) 	within 	a 
period 	of 3 	months from the date 	of 	receipt 	copy of 	this 
order 	and consider the case 	of 	the 	applicants 	and 	other 
Draftsmen who have completed 2 	years 	in Grade III 	for the 
purpose of ororot-irn LL. 	 -' 	 - 

	

- 	 - - -" 
	 iiiyuer graae, namely, Grade 

in accordance with the provisions contained in Circular 

\rder No.435/436 and 439 (Administrative) 1y 	 -\Vfl 

	

U 	
In the facts and circumstances we shall leave the •\\ 	/'.JJJ 

\: 	 /artjes to bear their costs. 

Sce/- \JYQ CtA-u1) 

IRLJE! 	r 
W*" 

, 

9--f  1~h. 
P'lpate Secregar 

Itr1 Adrnjnjstatjve Tribun4j 
C LWatj Bencn 

GuwaMtj-5 

Fj- 
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Tem: "SURyEys' 	 SUE; OF INDIA 

Tm 	 i 0091435-744064 	
SURVEYOR GENERAL'S OFFICE 

O 37, 1OST BOX No.37, 
E-MU 

No.E2-4 	/u96-Bçr.Rs) 	 1)ited: 	March 204. 
To, 

Add!. S.G. s:UP GDCP GDC/RaastJaij DC/AP Ql)C/Maharaslitra GDC 

Directors Uttaranchal GDC/Puii1ab & Cbandigaih Gl)CllaJa\aIIa GDC' 
J&K GDC/HP GDCIAssazn & Nagalatid GDhalaya & 
Arunachal Pradesh GDC/Tripura. Manipur & Mizorarn GI')C/ 
Bihar GDCst Bengal, Sikkiii and A&N island GDCIOrissa 
GDCI Tharkhand GDC/Chhattjsarli GDC'Gujarat & Daman & 
Diu GDC/Goa GDC/Karnataka GDCiiamjhiidti & Pondiclicrry 
GDC/Kerala & Lakshadweep Gl)C/Survcy (Air) and Dclhi 
GDC/G&RB!DMC(D Dun)/DMC(H)/d ).'ST17R &D/ NSDL.' B& P/ 
Nothern Printing Group/Soufficr11 Printing •Griitpi Eastern 
Printing Group/Wcstcri PrintingiGi OUI) 

. 	SUB: 	Trade Test of Draftsman Gde Rrto III and.Cde.jIi to Gdc.I1 
In suppression of para 1(1) of this Office;1tter No-E2-6680/l 196-B(TRS) 

dated 18-7-2002, arrangement may please he made to conduct, the Trade Test of 
eligible Drafismai, as per C.0.439, from Grade 1M to Grade Ill and Grade Ill to 
Gmde II. The results of the Trade Test may be kept in abeyance till furthe;: ordc&in 
view of O.A.No.1777/2003 and M.A.No.l51oIo3tj1d by Sh.M.S.Mccna and 1(1 	OtheV/S Union of India in Hon'ble CAT, Principal l  Bench, Now Delhi. 

Ail undeqkng may be'tken from each eamince thathe/she is awafc that 
the implemeiitatjot of result of the test is subcctcd to the outcome of 
.0.A.NO.1777/2003 filed, by Sh;M.S.Mceja and Others V/S Union of India and 
Others in Ho&blc CAT Principal bench, New Dclhi'. 

H 	, 
(M.\'.J3hit )Bng. 

DEP11-' SLRl\ OR GEINFRu, •0 	

, 	for SURVEYOR GENERJ, OF INDiA. 
1. 1' 	Copy to:- (i) 	'Sh.N.P.S.Ahuja President, Drasnian Cartographic 'Association, 

Dehra Dun for infbnnatjon with reference to Agenda Point No, I of 
Minutes of the Meting sent under this office letter No.J4144/6I2-. 
Draftsman dated 5-3-2004. 

I' 	 (ii) 	O.C.Worksftdy, S.G.O. with rferenee to letter No.1-4144/612- 
Draftsman dated 5-3-2004. 
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TRADE TEST 

DECLARATION 
I.  

c ass 	 GbC initiafly i fi ed as 	
e&Grde) 	 on 

and promo 	to 	
on  

hereby declare that I am wilUng to appear in Meghaiaya & 
-Arunachal Pradesh GDC 

Trade Test for promotion to 

Station S 	
Signature 

Date. 	
Name 

Trade & Grade 

- 

--': 	•' 	
t9z 

Station 	
In-charge, Spatial Q, ata Transforming Wing 

Date: 

Page 3 

:< 
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IJ 

cl 

UN QBTiQ 

I am aware that the impemefltatt0 
	

:t of thç test for which' am 

	

appeaflfl9' 
s subeGtt the outcOme of 	

e . bY Sh M.S. Mefla and 
03 

othe —Vs- Unofl of nda ad others n Hofl'bte CT prcip.a BenCh, New Delhi. 

Signature of In 

in 

	

/ 	 Name Of dividua 

Trade 

/ \I 


